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THE   CONVENTION. 


REPORTED    FOR    THE    CONVENTION 


H.  FOWLER,  CHIEF  REPORTER. 


MONDAY,  Oct.  7,  1850. 

Tlie  Convention  assembled  in  the  Hall  of 
the  Hoase  of  Representatives,  at  10  o'clock, 
A.  M.,  and  was  called  to  order  by  the  Hon. 
Chaxus  H.  Tist,  Secretaiy  of  State,  in  our- 
suance  of  an  act  of  the  last  General  Assembly, 
to  provide  for  the  call  of  a  Convention  of  the 
People  of  the  State  of  Indiana,  to  revise,  amend, 
or  alter,  the  Constitntion  of  said  Sute. 

The  namea  of  the  members  of  the  Conven- 
tion being  called  over  by  the  Hon.  Chabus  H. 
Tbst,  Secretary  of  State,  by  Senatorial  Dis- 
tricts and  Coonties,  the  following  gentlemen 
appMred,  and  the  oath  to  support  the  Constitu- 
tion of  the  United  States,  and,  to  the  best  of 
their  abili^  respectively,  to  perform  the  duties 
of  their  cmee  as  Delegates  to  this  Convention, 
was  administered  to  them  by  the  Hon.  Isaac 
BLACKroxn,  a  Judge  of  the  Supreme  Court  of 
the  State: 

From  the  distiietof  Allen,  Adams  and  Wells 
—Jamb  W.  Boxobk. 

Bartholomew  and  Jennings — ^Hiram  Pra- 

TBKS. 

Benton,  Jasper,  Pulaski  and  White — Joka- 
THAI  Hauolt. 

Blackford,  Jay  and  Randolph — Nathak  B. 
HAWKin. 

BlackCnd  and  Jay — Dixok  Miluoak. 

Carroll  and  Clinton — Hiram  Aluh. 

Cass,  Howard  and  Pulaski — ^Horace  P.  Bn>- 

DLB. 

Cass  and  Howard — Giorgb  A.  69RDBR. 

Clinton  and  Tipton — CoRRKUtrs  J.  Miubr 
and  Strthxi  Sms. 

DeKalb,  Noble  and  Steubten-RoBEBT  Work. 
,     DeKalb  and  Stenben — EnwAxn  R.  Mat. 

Dnbois,  Gibaon  and  Pike — Smith  Muxbb. 

Elkhart  and  Lagrange— Josxra  H.  Matrbb. 
'      Fayette  and  Union — ^Daribl  Trbhblt. 

Ofut  and  Delaware— Walter  March. 


^^MSi^^An 


Hancock  and  Madison— Thomas.  D.  Wal- 

FOLB. 

Huntington,  Kosciusko  and  Whitley — ^Elias 

MVBRAT. 

Huntington  and  Whitley — Jacob  Wokseb- 

LICH. 

Jackson  and  Scott — Johh  F.  Cabb. 
Lake,  Laporte  and  Porter — Samvel  I.  Ak- 

THOHT. 

Lake  and  Porter — Dariel  Crukbacker. 
Marshall,  Fulton  and  St.  Joseph — ^HcoH  Mil- 
ler. 
Marshall,  Fnlton  and  Stark-AMZi  L.  Whee- 

LEB. 

Miami  and  Wabash — Harrison  Kerdall. 
Monroe  and  Brown — Dariel  Read. 
Ohio  and  Switzerland — ^Abel  C.  Pepfeb  and 
Daribl  Kelso. 
Orange  and  Crawford — William  F.  Sreb- 

BOD. 

Owen  and  Green — David  M.  Dobsok. 

Parke  and  Veimillion — Oliveb  P.  Davis. 

Perry,  Spencer  and  Warrick-JoRH  P.  Dvhh. 

Posey  and  Vanderbnrg — James  Lockhabt. 

Sullivan,  Clay  and  Vigo— William  R.  Had- 
noH. 

Warren,  Benton,  Jasper  and  White — ^Robt. 
C.  Kekdall. 

Wells  and  Adams — Ebastus  K.  Bascom. 
Cpunty  of  Allen — Allek  Hamiltok. 

Baruiolomew — Zachariah  Tarrehill. 

Boone — ^Marx  A.  Dczar  and  William  Mc- 
Leah. 

Brown — Shadbach  Cbardlbb. 

Carroll — Robebt  H.  Milbot. 

Clark-nlAMEs  G.  Read,  Thomas  W.  Gibsoh 
and  Jacob  Fisheb. 

Clay — ^Fbarcis  B.  Yocvm. 

Cnnvford — Samitbl  Pbfpbb. 

Davleas— EuAS  S.  Tbrrt. 

Dearborn — ^William  S.  Holmar,  Johbsor 
i  Watts  and  Johh  D.  Johrsor 
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Decatur — Jxmes  B.  Foley  and  Josefh  Rob- 

IRSOK. 

Dubois — Beitjamih  K.  Eomonstoh. 

Delaware — Datis  Kiiooke. 

Elkhar^-WiLTER  E.  Beach. 

Fayette — Rgss  Smiley  and  Willum  W. 
Thomas. 

Floyd — ^Phiheas  M.  Kent  and  Hehbt  P. 
Thorhtor. 

Fountain — Joseph  Coats  and  Joseph  Ris- 

TINE. 

Franklin — Geokge  Beeey,  Spencer  Wiley 
and  George  G.  Shoup. 
Gibson — Samuel  Hall. 
Grant — Benoxi  C.  Hogin. 
Green — Thomas  Butler. 
Hamilton — ^Albert  Cole  and  Hayuond  W. 
Clark. 
Hancock — George  Tacue. 
Harrison — Johk  Zenor  and  John  Mathes. 
Hendricks — ^Hehry  G.  Todd  and  Christian 
C.  Nave. 

Henry — Isaac  Kindley,  Daniel  Mowrer 
and  George  H.  Ballircall. 
Jackson — Samuel  P.  Moohey. 
Jefferson-MiLTON  Gregg,  Michael  G.  Bright 
v/and  William  H.  Dunn. 

Jennings — Johh  L.    Spann. 
J<dui8on — Franklin  Hardin. 
Knox — James  Dick  and  Willis  W.  Hitt. 
Kosciusko— James  Gaevin. 
Lagrange — John  B.  Howe. 
Laporte — John  B.  Niles. 
Lawrence — George  W.  Caer  and  Melch- 
ebt  Hxlmer. 

Madison — John  Davis. 
Marion — Alexander  F.  Morrison,  David 
Wallace,  Douglass  Mabuire  and  Jacob  P. 
Chapman. 
Martin — ^Thohas  Gootee. 
Miami — John  A.  Graham. 
Monroe — William  C.  Foster,  Sr. 
Montgomery — ^Henry  T.  Snook,  David  A. 
iSBANHON  and  Horace  E.  Carter. 
^    Morgan — James  Crawford. 
Noble— Thomas  P.  Bicknbll. 
Oiange — ^Willum  Holladay. 
Owen — George  W.  Moore. 
Parke— William  R.  Noffsihoer  and  Sam- 
uel Davis. 
Peny — Samuel  Frisbie. 
Pike — Charles  Alexander. 
Posey — Robert  Dale  Owen. 
Putnam — Alexander  C.  Stevenson,  Alex- 
AHDER  S.  Farrow  and  Oliver  P.  Badger. 
yRandolph — Beattie  McClelland. 
>•  Ripley — TnoMAa^SMiTH  and  Henry  J.  Bow- 
ers. ' 

Rush — Jesse    Morgan,   Jefferson    Helm 
and  William  A.  Bracken. 
Scott — Hezekiah  S.  Smith. 
Shelby — Thomas  A.  Hendricks  and  James 
Vanbenthusen. 

Spencer — William  Huff. 


Sullivan — Benjamin  Wolfe. 

Tippecanoe — ^Joel  B.  McFarland,JohnPet- 
TiT  and  Othniel  L.  Clark. 

Union — Beiuamin  F.  Brookbark. 

Vermillion — Thomas  Cherowith. 

Vigo — Cromwell  W.  Barbour,  Gp.afto.\ 
F.  Cookerly  and  Thomas  I.  Bourne. 

Wabash — Willum  Steele. 

Warren — ^James  R.  M.  Bryant. 

Warrick — CrbistopHEr  C.  Graham. 

Washington — John  1.  Morrison,  Ezes:el 
D.  Logan  and  Rooolpkus  Scroonover. 

Wayne — John  S.  Newman,  JamesJEIariden, 
Othniel  Beesoh  and  John  Beard. 

The  Delegates  were  all  present  but  Messrs. 
Jones  of  Bartholomew,  Conduit  of  Morgan, 
Colfax  of  St.  Joseph,  Ritchey  of  Johnson, 
Taylor  of  Laporte,  Hovey  of  Posey,  and 
Blythe  of  Vanderburgh. 

THE  ORGANIZATIOR. 

The  SECRETARY  OF  STATE  now  an- 
nounced that  a  quorum  of  the  Convention  was 
present,  and  ready  to  proceed  to  the  businesss 
of  organization,  according  to  the  pleasure  of  the 
Convention. 

Mr.  OWEN  offered  for  adoption  the  follow- 
ing resolution: 

Resolved,  That  this  Convention  now  proceed 
to  elect  a  President  by  viva  voce  vote. 

The  question  having  been  announced  by  the 
Secretary  of  State — 

Mr.  PETTIT  proposed  the  following  as  a 
substitute  for  the  resolution  of  the  genUeman 
fkim  Posey: 

Resolved,  That  Geo.  W.  Carr,  Delegate 
from  the  county  of  Lawrence,  be  chosen  Res- 
ident of  this  Convention. 

Mr.  OWEN  accepted  the  substitute. 

Mr.  BORDEN  said,  he  saw  by  this  proceed' 
ine  that  the  Convention  was  likely  to  set  into 
a  mificulty  at  once,  and  inasmuch  as  they  had 
adopted  no  rules  for  their  government,  it  occur- 
red to  his  mind  that  the  only  way  by  which  the 
body  could  come  to  an  understanding  and  a  de- 
cision of  the  matter,  would  be  to  act  directly 
upon  the  question  of  the  adoption  of  the  origi- 
nal resolution. 

Mr.  PETTIT  said,  he  saw  no  difficulty  in 
the  way.  The  Secretary  of  State  was  author- 
ized by  law  to  organize  the  Convention,  and 
the  next  step  to  be  taken  was  the  election  of  a 
President. 

The  question  being  upon  the  adoption  of  the 
substitute — 

Mr.  KILGORE  demanded  the  yeas  and  nays. 
Mr.  CHAPMAN  suggested  that  there  was 
no  rule  under  wliich  the  yeas  and  nays  could 
be  taken. 

Mr.  RARIDEN  said,  he  did  not  wish  to 
precipitate  business.  He  thought  the  original 
proposition  offered  by  the  gentleman  from  Po- 
sey, (Mr.  Owen,)  would  meet  the  wishes  of  the 
whole  Convention,  unless,  perhaps,  some  gen- 
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Ueman  might  object  to  the  manner  prescribed 
for  the  election — by  a  viva  voce  vote.  If  gen- 
tlemen were  opposed  to  this  manner  of  voting, 
the  words  mimt  be  readily  stricken  out. 

Mr.  STEA^NSON  said,  he  had  no  objec- 
tion to  Mr.  Cakr  going  into  the  Chair  of  the 
Convention,  but  he  would  siig^st  that  as  the 
usual  mode  of  electing  the  officers  of  delibera- 
tive  bodies  of  this  State  was  hy  ballot,  it  might 
perhaps,  be  the  better  way  for  the  gentleman 
to  wiAdraw  the  proposition. 

Mr.  PETTIT  said,  he  understood  that  his 
amendment  had  been  accepted.  I 

The  SECRETARY  OP  STATE  observed, 
that  the  amendment  was  accepted  by  the  gen- ' 
tlemanfirom  Posey.  | 

Mr.  MORRISON,  of  Marion,  said,  he  was  | 
very  sorry  that  any  discussion  should  arise  upon 
such  a  question.  He  was  in  favor  of  the  prop- 
osition as  originally  8ubmitted,before  the  amend- 
ment was  accepted,  and  the  reason  why  he 
was  in  favor  of  the  original  proposition  was 
this:  if  the  Convention  should  now  go  into  a 
viva  voce  vote,  it  would  require  but  little  more 
time  than  for  the  Secretary  to  take  the  mere 
passive  vofte  proposed  in  the  amendment. — 
Should  the  resolution  of  the  gentleman  from 
'Hppecanoe  be  adopted,  Mr.  Cask  would  be  the 
Preadent  of  the  Convention — to  all  of  which 
he  was  agreed;  but  if  the  original  resolution 
was  adopted  each  gentleman  cowd  vote  for  whom 
he  pleased,  and  in  this  way  gentlemen  could 
give  either  complimentary  votes  or  elective 
votes,  as  they  should  see  proper. 

Mr.  OWEN  said,  that  to  save  time  he  would 
withdraw  the  proposition  as  amended,  and  offer 
again  the  original  resolotion. 

Mr.  PETTIT  also  re-offered  the  substitute 
which  he  had  before  proposed.  By  the  adop- 
tion of  his  propontion,  he  said,  there  wonld  be 
but  one  vote  and  Mr.  Cabs  would  be  President 
of  the  Convention — which  would  be  the  result 
of  any  vote  that  might  be  taken ;  but  if  the  orig- 
inal resolution  was  adopted,  the  names  of  all 
the  members  would  have  to  be  called  ovet  to 
ascertain  the  vote. 

Hr.  KELSO  said,  he  understood  that  the 
question  was  now  upon  the  adoption  of  the 
amendment.  He  did  not  agree  with  the  gen- 
tlem^n  from  Tippecanoe,  (Mr.  Pettit,)  that  it 
would  be  better  that  there  should  be  but  one 
Tote  for  this  officer.  For  himself,  however,  he 
declared  that  he  BV>od  ready  to  vote  for  Geo. 
W.  Carr — he  intended  to  vote  for  him,  but  he 
was  opposed  to  his  appointment  by  resolution 
in  this  way.  He  was  willing  to  vote  for  the 
first  resolution,  but  if  the  amendment  prevailed 
he  should  vote  against  it. 

Mr.  SPANN  observed,  that  this  was  a  mere 
matter  of  form;  but  upon  examination  of  the 
law,  with  reference  to  the  organization  of  this 
Convention,  he  found  that  it  was  expressly  pro- 
Tided  that  the  organization  should  be  effected 
in  the  manner  in  which  the  General  Assembly 


of  the  State  was  organized.  He  maintained 
that  the  proposition  of  the  gentleman  from  Po- 
sey (Mr.  Owen)  was  a  fair  proposition;  it  was 
common  in  the  Legislature  of  the  State  and 
well  understood  by  all.  Whatever  preference 
for  this  office  gentlemen  might  entertain,  could 
be  as  well  expressed  in  this  as  in  any  other 
way. 

Bfr.  STEELE  said,  if  it  was  in  order,  he 
would  move  to  amend  the  substitute  by  strik- 
ing out  all  after  the  word  resolved,  and  insert- 
ing the  proposition  of  the  gentleman  from  Po- 
sey.          

Mr.  PETTIT  said,  that  in  order  to  give  entire 
satisfaction  to  gentlemen  on  all  sides,  especial- 
ly to  those  gentlemen  who  were  desirous  of 
recording  their  votes,  he  would  withdraw  his 
amendment. 

The  amendment  was  withdrawn  accordingly. 

Mr.  KILGORE  proposed  to  amend  the  reso- 
lution by  adding  the  words  :  "and  thatall  other 
officers  of  this  Convention  be  elected  in  the 
same  manner." 

Mr.  PETTIT  opposed  the  amendment.  He 
could  not  think  that  gentlemen  were  seri- 
ously disposed  to  go  into  the  election  of  all  the 
assistant  Door-keepers,  the  fire  makers,  and 
laborers  that  were  necessary  about  the  House, 
at  this  time. 

The  amendment  of  the  gentleman  from  Del- 
aware (Mr.  Kilgore)  was  withdrawn,  and  the 
question  beingtaken,  the  resolution  of  the  gen- 
tleman from  Posey  (Sir.  Owen)  was  adopted. 

Mr.  BORDEN  said,  that  the .  Convention 
having  decided  to  go  now  into  the  election 
of  a  President,  he  wonld  take  the  liberty  of 
proposing  the  name  of  Hon.  Geo.  W.  Carb, 
one  of  the  delegates  from  the  county  of 
Lawrence,  for  that  station.  In  doing  so,  he 
desired  to  be  allowed  to  say  that  the  dignity 
and  impartianty  with  which  that  gentleman  had 
presided  over  the  House  of  Representatives,  of 
this  State,  for  the  last  two  sessions  of  that 
body,  was  a  sufficient  guarantee,  that,  by  plac- 
ing him  in  the  Chair,  the  Convention  would 
secure  the  services  of  a  presiding  officer  well 
qualified  for  the  station,  and  in  every  way  wor- 
thy of  it. 

Then  the  roll  being  called  by  the  Secretary 
of  State  it  was  ascertained  that  the  whole 
number  of  members  voting  was  140 — 71  be- 
ingnecessary  to  constitute  a  majority. 

The  Secretary  of  State  announced  that  Mr. 
Gbo.  W.  Carr  had  received  134  votes  (scatter- 
ing 6) — as  follows  : 

Ates.  Messrs.  Allen,  Anthony,  Badger,  Bal- 
ingall,  Barbour,  Bascom,  Beach,  Beard,  Bee- 
son,  Berry,  Bicknell,  Biddle,  Borden,  Bourne, 
Bowers,  Bracken,  Bright,  Brookbank,  Bryant, 
Butler,  Carr  of  Jackson,  Carter,  Chandler, 
Chapman,  Chenowith,  Clark  of  Tippecanoe, 
Coats,  Cookerly,  Crawford,  Davis  of  Madison, 
Davis  of  Pane,  Davis  of  Vermillion,  Dick, 
Dobson,  Dunn  of  Jefferson,  {Dium  .of  Berry, 
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Doz&n,  E!dmonBton,  Farrow,  F'i«her,  Foley, 
Foster,  Friebie,  Garvin,  Gibson,  Gootee,  Gor- 
don, Graham  of  Mianii,  Graham  of  Warrick, 
Hall,  Hadden,  Holliday,  Hamilton,  Hardin,  Hel> 
mer,  Hendricks,  Hiatt,  Hogin,  Holman,  Huff, 
Johnson,  Kelso,  Kent,  Kendidl  of  W.,  Ken- 
dall of  Warren,  Kilgore  Kindley,  Lockbart, 
Logan,  Haguire,  March,  Mather,  'Mathis, 
May,  McClelland,  McFarland,  McLean,  Mil- 
ler of  Clinton,  Miller  of  Gibson,  Miller  of 
Fulton,  Milligan,  Milroy,  Mooney,  Moore,  Mor- 
gan, Morrison  of  Marion,  Morrison  of  Wash- 
ington, Mowrer,  Murray,  Nave,  Newman,  Niles, 
Nofsinger,  Owen,  Pepper  of  Ohio,  Pepper  of 
Crawford,  Pettit,  Pratner,  Rariden,  Read  of 
Clark,  Read  of  Monroe,  Ristine,  Robinson, 
Schoonover,  Sherrod,  Shoup,  Sims,  Smiley, 
Snook,  Smith  of  Ripley,  Smith  of  Scott, 
Spann,  Steele,  Stevenson,  Tague,  Tannehill, 
Terry,  Thomas,  Thornton,  Trembly,  Vanben- 
tbusen,  Wallace,  Walpole,  Watts,  Wheeler, 
Wiley,  Wolf,  Work,  Wunderlich,  Yocum 
and  Zenor — 134. 

The  following  gentlemen  voted  blanks,  viz  : 

Messrs.  Clark  of  Hamilton,  Cole,  Hawkins, 
Helm,  Howe,  and  Todd — 6. 

Mr.  Geo.  W.  Carr,  a  delegate  from  the 
county  of  Lawrence,  was  therefore  declared 
to  be  duly  elected  to  the  office  of  President  of 
the  Convention. 

On  motion  by  Mr.  BORDEN  it  was 

Ordered,  That  a  committee  of  two  be  ap- 
pointed to  wait  upon  the  President,  and  conduct 
him  to  the  Chair. 

The  SECRETARY  of  STATE,  accordingly 
papointed  Messrs.  Bordeb  of  Allen,  and  Smith 
ofuipley,  and  this  service  being  performed  by 
them — 

Hie  PRESIDENT  rose  and  said  :— 

Gbbtlenbh  :  I  rise  to  tender  to  you  my  sin- 
cere and  grateful  acknowledgements  for  the 
distinguished  honoi:  you  have  confered  upon 
me  in  electing  me  to  preside  over  this  Conven- 
tion. The  memory  of  vour  partiality  and  this 
evidence  of  your  confidence,  will  be  careTully 
cherished  by  me  to  ihe  latest  period  of  my  life. 

Gehtlemer,  you  are  assembled  here  for  the 
discharge  of  hi^  and  important  duties  ;  and 
the  fact  that  you  have  been  selected  by  the 
people  for  the  performance  of  those  duties,  is 
a  sufficient  guarantee  to  me,  that  your  inter- 
course with  each  other  will  be  constantly 
marked  by  that  high-minded  and  liberal  bear- 
ingwhich  everwhere  distinguishes  a  free  people. 

In  entering  upon  the  discharge  of  the  duties 
of  this  place,  I  cannot  but  distrust  my  ability  to 
meet  your  expectations  ;  but  I  shall  throw  my- 
self upon  your  indulgence,  and  shall  rely  much 
upon  Uie  hope  that  I  shall  be  constantly  aided 
by  your  own  wise  counsel  and  experience. 

With  these  assurances  I  accept  the  office  to 
which  you  have  called  me,  and  promise,  as  far 
as  my  ability  will  permit,  a  faithful  and  fair 
discharge  of  its  duties. 


Mr.  PETTIT  said,  that  in  consequence  of 
the  amount  of  business  which  it  was  desirable 
should  be  done  out  of  doorsjhe  would  move  that 
the  Convention  do  now  adjourn  until  to-morrow 
morning  at  9  o'clock. 

,  Mr.  KILGQRE  desired  to  amend  the  motion 
by  striking  out  the  words  "to-morrow  morning 
at  9  o'clock,"  and  inserting  the  words  "two 
o'clock  this  afternoon."  He  was  proceeding 
to  offer  a  reason  for  this  modification,  when— 

The  PRESIDENT  interposed,  and  stated  to 
the  gentleman  from  Delaware,  that  the  prop- 
osition was  not  debatable. 

Mr.  KILGORE  contended  that  this  motion 
to  adjourn  was  debatable,  because  the  Con- 
vcnti6n  had  not  yet  adopted  rules — and  being 
without  any  rules  of  government,  anything 
and  everything  was  in  order. 

Mr.  BORDEN  called  the  gentleman  from 
Delaware  (Mr.  Kilgore)  to  order. 

Mr.  KILGORE  having  taken  his  seat. 

The  PRESIDENT  requeMcd  the  gentleman 
from  Allen  (Mr.  Borden)  to  reduce  his  point  of 
order  to  writing. 

Mr.  BORDEN  said,  that  a  motion  to  adjoins 
from  day  to  day  was  not  debatable.  In  reply 
to  the  argument  of  the  gentleman  from  Dela- 
ware, that  the  Convention  had  no  rules  to  gov- 
ern their  proceedings,  he  affirmed  that  the  lex 
Parliamentaria  was  in  force,  and  was  the  rule 
to  govern  the  proceedings  of  every  deliberative 
boc^  in  the  country  until  such  body  had  adopted 
rules  for  its  own  government;  that  the  lex  Par- 
liamentaria was  as  much  the  law  to  govern  the 
proceedings  of  any  deliberative  body,  as  Uie 
common  law  was  applicable  to  the  government 
of  proceedings  of  the  courts  of  law.  It  was 
(rue  that  when  any  legislative  body  had  adopt- 
ed rules  to  govern  its  proceedings,  those  rules 
necessarily  superseded  the  general  parliament- 
ary rules  in  all  cases  wherein  they  conflicted. 
But  this  body,  not  having  as  yet  adopted  anv 
rules  for  its  government,  was  necessarily  gov- 
erned by  usages  applicable  to  all  deliberative 
bodies. '  For  these  reasons,  inasmuch  as  the 
motion  was  clearly  not  debatable,  he  called 
the  gentleman  to  order. 

Mr.  KILGORE  said,  he  was  aware  that  the 
gentleman  on  his  left  (Mr.  Borden)  understood 
parliamentary  law  very  well.  He  doubted  not 
that  that  gentleman  had  been  studying  this 
branch  of  knowledge  very  diligently  during  the 
whole  of  last  summer.  But  the  gentleman 
misunderstood  his  proposition.  He  had  not  of- 
fered a  proposition  for  adjournment,  but  simply 
to  amend  the  proposition  of  the  gentleman  fivm 
l^ppecanoe.  He  now  desired  simply  to  say  to 
his  experienced  friend  from  "Rppecanoe,  that  he 
would  like  himself  to  know  something  about 
this  informal  business  out  of  doors,  to  which  the 
gentleman  alluded.  He  threw  himself  upon 
uie  kind  indulgence  of  that  gentleman,  and  in- 
sisted that  he  should  permit  those  who  were 
not   80   much  experienced'?- the  within-door 
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■enbere — to  have  an  oppratnoi^  afforded 
them  of  knowins  how  the  officers  of  the  Con- 
vention were  to  Be  elected. 

Tie  PRESIDENT  remarked,  that  there 
were  no  q>edal  rales  as  yet,  it  ww  true,  for  the 
foremment  of  this  body  ;  but  he  understood  it 
to  be  an  nniversal  parUajnentary  rule,  that  all 
questions  of  adjournment  should  be  decided 
without  debate. 

Mr.  FOSTER  said,  he  was  obliged  to  dis- 
Mot  from  the  decision  of  the  Chair,  for  the  rea- 
■OB  that  this  body,  being  without  rules,  had  as 
yet  fixed  no  definite  time  to  which  the  adjourn- 
■ent  should  extend.  He  appealed  from  the 
decision  of  the  Chan-. 

Kr.  BORDEN  suggested  to  the  gentleman 
ftom  Tippecanoe  to  modify  his  motion,  so  as  to 
take  a  rece«s  until  3  o'clock  P.  M. 

Mr.  PETTIT  declined  to  modify  his  motion. 

Tlie  question  being  taken  on  the  appeal,  the 
decnion  of  the  Chair  was  sustained. 

And  the  question  recurrine  upon  the  adoption 
of  the  amendment  proposed  by  Mr.  KUgaee,  it 
was  agreed  to. 

Tike  motion,  as  amended,  being  also  agreed 
to. 

Hie  Convention  took  a  recess  until  3  o'clock 
P.M. 

Arramoon  sbssior. 

Mr.  BORDEN  ofibred  the  following  resolu- 
tioo: 

BtMoieed,  Tliat  a  committee  be  appointed  by 
the  Chair  to  prepare  and  report  rales  of  wder 
{or  the  goremment  of  the  proceedings  of  this 
Convention;  and  until  said  committee  report, 
aad  it  be  otherwise  ordered,  the  rules  qf  the 
Boom  of  Repreaentativea  of  this  State  be  adopts 
ed  by  this  ConTention,  as  regulations  to  govern 
its  pioceediiigs  and  deliberations,  so  fur  as  the 
«a*e  are  ^^kable. 

The  rewMotion  was  adopted. 

The  following  delegates  appeared,  produced 
Aeir  credentials,  and,  being  duly'swom  by  the 
Hon.  HORACE  P.  BIDD£B,  took  their  seats, 
to-wk: 

Jamis  RrrcHET,  of  Johnson, 

ScBirrunt  Coltax,  of  St  Joseph,  and 

Alvu  p.  Hovxr,  of  Posey. 

Mr.  KIL60RE  ofibred  the  following  resolo- 
Con: 

Mmltei,  Tbn  we  now  proceed  to  elect,  kmm 
WMitlntee  Secretaries  for  this  body,  and  that 
what  elected,  the  President  assign  to  each  their 
resyt«.tiie  dnties. 

Mr.  KELSO  said,  that  to  his  mind  diis 
seeaaed  to  be  a  very  strange  mode  of  proceed- 
ing— at  one  "Mimaitt  to  tSoft  the  rules  of  the 
Howe  of  Representatives,  which  reqnire  that 
aO  voting  abUl  be  by  ballot,  and  in  the  next 
■nwniil  to  adopt  a  teaohstaon  anthorising  aowa 
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The  PRESIDENT  said,  he  was  not  aware 
of  any  rule  of  the  House  prescribing  that  all 
voting  should  be  by  ballot. 

Mr.  PETTIT  moved  that  the  Convention  ad- 
journ until  9  o'clock  to-morrow  morning. 

Mr.  ROBINSON  suggested  whetherit would 
not  be  better  for  the  gfentleman  to  make  his 
motion  to  adjourn  for  a  longer  time — taking 
time  enough  for  himself  and  his  Mends  to  re- 
tire and  make  a  Constitution  ready  for  submis- 
sion to  the  Convention,  so  that  the  body  would 
have  nothin£to  do  but  to  adopt  it  and  go  home. 

Mr,  PETOIT,  (in  his  seat:)  Oh  yes,  we 
will  provide  a  Constitution  in  time. 

The  yeas  and  nays  were  demanded  on  the 
motion  to  adjourn,  and  being  taken  by  the 
Secretary  of  State,  were — yeas  37,  nays  106 ; 
so  the  Convention  refused  to  adjourn. 

Upon  the  suggestion  of  Mr.  SPANN,  the 
county  of  Vanderburgh  was  called,  and  Mr. 
JAS.  E.  BLYTHE,  delegate  for  said  county, 
came  forward,  took  the  constitutional  oath, 
and  the  oath  of  office,  the  same  being  adminis- 
tered by  Judge  BLACKFORD,  and  took  his 
scat. 

Mr.  PETTIT  proposed  to  amend  the  reso- 
lution of  Mr.  KILGORE  by  inserting  after  the 
word  "duties"  the  words  "and  Sergeant-at- 
Arms  and  Door-keeper." 

Mr.  KILGORE  said,  be  would  surest  to 
his  experienced  friend  from  Tippecanoe  the 
nopriety  of  keeping  the  election  of  these  of- 
ficers separate,  for  there  were  several  candi- 
dates for  eadi  place. 

Mr.  KELSO  said,  he  preferred  the  old 
plan  of  electing  one  officer  at  a  time.  He 
would  pref^  that  they  should  first  elect  the 
Principal  Secretary,  a  gentleman  whom  the 
Convention  might  look  to  as  the  head  of  that 
department,  and  after  the  election  of  the  prin- 
cipal officers  in  the  three  departments  named, 
he  would  have  them  to  employ  as  many  assist- 
ants as  their  business  respectively  nught  re- 
quire. Nothing  had  ever  yet  gone  wrong  under 
this  mode  of  proceeding.  He  objected  to  the 
resolution  as  entirehr  too  broad,  and  the  amend- 
ment, be  said,  would  onlv  make  it  worse. 

The  question  being  taken  on  the  amendment, 
it  was  rejected. 

Mr.  NAVE  proposed  to  amend  the  resolution 

S'  striking  out  the  word  "three,"  and  inserting 
e  word  "two." 

[Several  voices— *No,  no."] 

Mr.  BORDEN  demanded  a  division  of  the 
question;  but  subsequently  withdrew  the 
demand. 

Mr.  SPANN  said,  a  resolution  had  just  been 
passed,  providing  that  we  should  proceied  under 
the  rules  of  the  House  of  Representatives,  of 
the  last  General  Assembly,  and  he  recoHeeted 
no  precedent  for  bundling  up  two,  three,  four, 
or  five  officers  at  a  time  in  a  sin^e  election. — 
He  trasted  that  the  Convention  would  not 
agree  to  such  a  coarse  now,  but  that  they  would 
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proceed  to  elect  one  officer  at  a  time.  He 
thought  the  rules  ought  to  apply,  with  special 
strictness,  to  everjrthing  connected  with  the 
organization  of  the  Convention. 

The  PRESIDENT  said,  he  knew  of  no  rule 
that  would  prohibit  the  election  of  more  than 
one  officer  at  a  time. 

Mr.  NAVE  modified  his  amendment,  propos- 
ing to  insert  instead  of  the  word  "two,"  the 
word  "one." 

Mr.  KIL60RE  su^igested  that  such  an 
amendment  would  be  incongruous  with  the 
latter  part  of  the  resolution. 

Mr.  READ,  of  Clark,  moved  that  the  Con- 
vention adjourn. 

Kr.  KIL60RB  and  Mr.  KELSO  demanded 
the  jeas  and  najrs  upon  the  motion  to  adjourn. 

Mr.  BORDEN  desired  to  know  to  what  hour 
the  Convention  would  adjourn  under  this 
motion. 

The  PRESIDENT  :  The  rules  adopted  by 
the  resolution  of  this  afternoon,  fix  the  hour  at 
9  o'clock  to-morrow  morning. 

The  yeas  and  nays  were  then  taken  by  the 
Secretarv  of  State,  who  reported — ^y eas  37,  nays 
109;  so  the  Convention  again  refused  to  adjourn. 

Mr.  RITCHIE  rose  and,  stated  that  he  had 
come  up  to  the  Convention  to-day  at  a  great 
sacrifice  of  feeling,  on  account  of  the  inuspo- 
sition  of  his  son,  and  this  would  have  to  be  his 
apology  for  returning  home  to-morrow.  He 
came  up  merely  to  assist  in  the  organization  ; 
and  he  wished  to  see  the  Convention  organized 
to-night  if  possible.  He  hoped  they  would 
proceed  with  the  election  of  the  officers  of  the 
Convention,  either  by  adopting  the  mode  pro- 
nosed  by  the  gentleman  from  Hendricks,  (Mr. 
Nave,)  or  by  ballot.  He  rather  thought,  £rom 
the  votes  of  some  gentlemen,  that  they  desired 
to  adjourn  in  order  that  some  action  or  some 
understanding  might  be  had  upon  this  subject, 
out  of  the  Hall.  He  was  in  the  habit  of  sub- 
scribing to  the  doctrine  of  caucuses,  and  if 
the  Democratic  partv  thought  proper  to  caucus, 
he  should  be  pleased  to  vote  to  adjourn  for  that 
purpose ;  but  if  not,  he  should  prefer  to  pro- 
ceed to  the  proper  business  of  the  Convention. 
He  saw  the  names  of  a  number  of  gentlemen 
placed  before  the  body  as  candidates  for  the 
oifierent  places  to  be  filled,  and  he  believed  that 
almost  any  one  of  the  candidates  for  the  Sec- 
retaryship, would  make  a  good  Secretary.  He 
was  not  acquainted  with  any  of  them,  and  be 
should  neither  regret  or  rejoice  much  at  the 
defeat  or  success  of  any.  He  believed  that  in 
most  cases  an  election  might  be  made  on  the 
first  b«Uot. 

Mr.  KENT  proposed  to  amend  the  original 
resolution  by  strUdng  out  all  after  the  word 
"resolved," and insettingthe following:  "That 
the  Convention  proceed  now  to  the  election  of 
A  Principal  Secretary." 


Mr.  NAVE  said,  that  in  order  to  perfect  the 
original  resolution  more  readily,  he  would  with- 
draw his  amendment,  so  as  to  give  place  to  the 
amendment  of  the  jrentleman  from  Floyd,  (Mr, 
Kent,)  still  expressing  his  preference,  however, 
for  a  viva  voce  vote. 

Mr.  FOSTER  proposed  to  amend  the  amend- 
ment of  the  gentleman  from  Floyd,  by  adding 
the  words  "two  Assistant  Secretaries,  one  Door- 
keeper, and  one  Sergeant-at-Anns  by  a  viva 
voce  vote,  in  the  order  in  which  they  are  named." 

The  amendment  to  the  amendment  was  re- 
jected. 

Mr.  KILGORE  proposed  to  amend  the 
amendment  by  adding  the  words :  "by  a.vivavoce 
vote  ;"  which  was  also  rejected. 

The  question  being  taken  on  Bfr.  KENT'S 
amendment,  it  was  agreed  to,  and  the  resolu- 
tion, as  amended,  was  adopted. 

Mr.  KILGORE  moved  the  adoption  of  the 
following : 

Resolved,  That  in  the  election  of  Secretary, 
and  other  officers  of  the  Convention,  the  vote 
be  taken  viva  voce. 

Mr.  KELSO  remarked  that  a  proposition  of 
that  kind  had  been  already  voted  down  by  the 
Convention. 

Mr.  KILGORE  said,  he  did  not  understand 
this  to  be  exactly  the  same  proposition.  It 
contemplated  the  manner  of  the  election  of 
officers  oesides  the  Secretary. 

Mr.  EDMONSTON  moved  to  lay  the  reso- 
lution and  amendments  upon  the  table  ;  but, 
before  the  motion  was  entertained  by  the 
Chair- 
Mr.  PETTIT  interposed  another  motion  for 
adjournment ;  and  the  ^eas  and  nays  being  de- 
manded upon  this  motion  by  Mr.  KILGORE 
and  Mr.  ROBINSON,  they  were  taken  by 
the  Secretiuy  of  State,  who  reported  —  yeas 
53,  nays  91. 

So  the  Convention  again  refused  to  adjourn. 

Mr.  READ,  of  Clark,  enquired:  Whether,  un- 
der the  resolution  just  passed,  the  Convention 
Was  not  compelled  to  go  into  the  election  of 
Principal  Secretarv  immediately,  unless  that 
order  was  arrested  oy  an  adjournment. 

The  PRESIDEN*!*  replied  affirmatively  ;  but 
he  added :  That  he  understood  that  it  was  still 
competent  for  the  body  to  prescribe  the  man- 
ner of  voting,  and,  therefore,  he  had  entertain- 
ed the  motion  of  the  gentleman  from  Dela- 
ware. 

Mr.  KIIXxORE  said,  that  in  order  to  accomo- 
date the  views  of  gentlemen  he  would  with- 
draw his  proposition. 

The  Convention  then  proceeded  to  the  elec- 
tion of  a  Principal  Secretanr ;  Mr.  BIDDLE 
and  Mr.  KENT  acting  as  tellers. 

The  votes  taken,  the  Secretary  of  State  re- 
ported die  result  of  three  ballotings  as  follows : 
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Wm.  H.  English. 
Solon  Tunnan,  - 
Ci«o.  L.  Sites,  - 
Jas.  3.  Buckles,  - 
Francis  King,  - 
And.  J.  Boone,  - 
Benj.  F.  Myers,  - 
John  W.  Spencer 
Scattering, 


l!UBaUot.idB<iUot.3dBaUot.\ 


47 

27 

30 

14 

9 

12 

4 

6 

5 


64 
41 
16* 

9* 

6 

5* 

5 
0 


76 
66 


3 


*Tbe  names  of  Jas.  S.  Buck)«»,  And.  J.  Boone, 
■od  Geo.  L.  Sites,  were  sereraliy  withdrawn  upon  the 
dclertuiuatioDof  the  2d  balloting. 

The  whole  number  of  votes  cast  upon  each 
ballot  was  145—73  ballots  being  necessary  to 
constitute  an  election,  and  it  appearing,  upon 
the  determination  of  the  third  ballot  that  Wm. 
H.  English,  of  the  county  of  Scott,  had  receiv- 
ed a  majority  of  all  the  votes  cast,  he  was  de- 
clared to  be  duly  elected  to  the  office  of  Prin- 
cipal Secretary  of  the  Convention,  to  serve  in 
thafr  capacity  during  the  existence  of  the  body. 

And,  therefore,  Mr.  English  being  called, 
came  forward  and,  being  duly  sworn  by  the 
Hon.  ISAAC  BLACKFORD,  the  Senior  Judge 
of  the  Supreme  Court  of  Indiana,  proceeded  to 
the  discharge  of  the  duties  of  his  office. 

Mr.  KILGORE  moved  to  refer  the  election 
of  the  residue  of  the  officers  of  the  Convention 
to  a  select  committee  ;  pending  which  motion, 
at  40  minutes  past  4  o'clock,  on  motion  of  Mr. 
WOLF,  the  Convention  adjourned. 


TUESDAY  MORNING,  Oct.  8th.,  1850. 

Mr.  EDMUND  D.  TAYLOR,  a  delegate 
from  the  county  of  Laporte,  appeared,  produced 
his  credentials  and,  being  duly  sworn  by  the 
Hon.  ISAAC  BLACKFORD,  took  his  seat. 

Mr.  BORDEN  introduced  the  following  res- 
olution: 

Resolved,  That  Robert  M.  Evans,  Herman  G. 
Barkwell,  and  George  L.  Sites,  be,  and  they 
are  hereby  appointed  Assistant  Secretaries  to 
this  Convention. 

Mr.  ROBINSON  moved  the  following  as  a 
substitute: 

Raolved,  That  in  the  opinion  of  this  Con- 
rention  one  Principal  and  one  Assistant  Secre- 
tary will  be  amply  sufficient  to  discharge  all 
the  duties  growing  out  of  the  action  of  the 
Convention;  and  that  the  Convention  now  pro- 
ceed to  the  election  of  one  Assistant  Secretary, 
and  no  more,  who,  tagether  with  the  Principal 
Secretary  elect,  shall  discharge  the  duties  of 
Secretaries  to  this  Convention. 

The  question  being  upon  the  amendment  of- 
fered by  the  gentleman  from  Decatur,  (Hr. 
Robinson,) 

Mr.  BORDEN  remarked,  that  as  another  pro- 
portion had  been  submitted  upon  this  subject, 
he  supposed  the  Convention  could  proceed  to 


the  consideration  of  the  subject  and  decide  up- 
on it  at  the  present  time  as  well  as  at  any  oth- 
er. He  did  not  think  that  two  gentlemen  could 
perform  all  the  labor  which  would  be  required 
at  the  Secretary's  desk.  Supposing  the  Con- 
vention were  to  approve  of  the  amendment 
with  an  eye  to  economy,  he  apprehended  it 
would  be  that  sort  of  economy  which  might  be 
described  as  "penny  wise  and  pound  foolish." 
He  admitted  that  it  might  be  shown  that  but 
two  Secretaries  had  been  employed  at  the  fiist. 
in  the  service  of  some  Conventions;  but  their 
numbers  in  most  cases  had  subsequently  been 
increased  to  five  or  six  by  the  appointment  of 
assistants;  and  this  larger  number  of  Secre- 
taries had  been  found  necessary  in  Conventions 
composed  of  a  much  smaller  niuiber  of  Dele- 
gates than  was  here  assembled.  Here  were 
150  Delegates,  and  he  snbmitted  whether  any 
gentleman  could  seriously  suppose  that  two  or 
three  men  would  be  sufficient  to  perform  all 
the  clerical  service  that  would  be  required.  If 
gentlemen  would  turn  to  the  l4th  section  of 
the  act  under  which  the  Convention  was  organ- 
ized they  would  find  the  following  provision: 
"That  the  proceedings  of  said  Convention  shall 
be  deposited  by  the  President  and  Secretary 
thereof,  in  the  office  of  the  Secretary  of  State, 
who  shall  file  the  same."  Here,  it  seemed  to 
be  contemplated  that  the  proceedings  of  the 
Convention  should  be  entered  in  a  book,  as  a 
perpetual  memorial  of  the  action  of  the  body. 
He  apprehended  that  it  would  be  necessary  to 
employ  one  clerk  to  make  this  permanent  man- 
uscript record,  and  three  others  to  discharge 
the  duties  at  the  desk.  The  Ohio  Convention 
required  this  to  be  done,  and  so  did  the  Conven- 
tion which  formed  the  Constitution  of  the  Uni- 
ted States,  over  which  George  Washington 
presided.  It  might  be  that  two  persons  could 
do  all  the  clerical  labor  here,  but  he  did  not 
think  it  possible.  He  had  before  him  the  jour- 
nal of  the  Convention  which  formed  the  pro- 
sent  Constitution  of  Indiana;  and  he  found 
there,  that  Wra.  Hendricks  was  elected  Secre- 
tary, and  that  on  the  next  day  the  Convention 
elected  two  Assistant  Secretaries,  Robert  N. 
New,  and  Jas.  A.  Turn»tall,  and  that  after- 
wards they  elected  three  additional  Assistants, 
making  six  Secretaries  in  all,  to  serve  in  a  Con- 
vention composed  of  43  members,  lu  view  of 
this  fact  if  gentlemen  could  be  satisfied  that 
two  Secretaries  could  do  the  business,  let  theui 
vote  for  the  amendment. 

Mr.  ROBINSON  said,  that  he  had  offered  his 
amendment  because  lie  believed  it  to  be  right 
and  proper  that  such  a  provision  shou'd  be 
adopted.  He  thought  himself  sufficiently  ex- 
perienced in  legislation  to  be  able  to  decide  cor- 
rectly in  regard  to  this  matter.  He  affirmed 
that  there  would  not  be  one  half  the  labor  de- 
volving upon  the  Secretaries  of  this  body  that 
was  required  to  be  performed  by  the  clerks  of 
any  legislative  body  sitting  the  same  length  of 
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time.  He  thougiit  the  experience  of  the  Chair 
would  amply  confirm  and  corroborate  this  as- 
sertion. Besides  it  was  manifest  that  the  da^ 
of  the  Assistant  Secretaries  was  nearly  all  in- 
cluded simply  in  copying  the  journal  of  the 
Convention.  It  might  he  that  the  journal  of 
this  body  would  be  swelled  to  some  considerar 
ble  extent;  but  the  final  result  of  the  labors  of 
the  Convention,  when  it  should  all  come  to  be 
condensed,  arranged  and  printed,  would  hardly 
compose  so  large  a  volume  of  matter,  as  one  of 
our  ordinary  corporation  bills.  The  clerical 
labor  of  the  Convention  would  consist  chiefly 
in  preparing  and  copying  the  journal,  and  in 
reskding;  whilst  eveiy  .year,  in  the  Legislature, 
there  were  prepared  and  carried  through  all  the 
forme  of  reuing,  engrossment,  and  enrollment, 
some  twenty-five  or  thirty  of  those  large  cor- 
poration bills;  and  this  was  the  reason  why  so 
many  Assistants  were  required  to  be  appointed. 
He  considered  this  a  correct  view  of  the  case, 
for  he  spoke  more  from  experience  than  any- 
thiiig  else.  Every  State  in  which  a  Conven- 
tion had  been  held,  save  the  State  of  New 
York,  had  taken  precisely  this  course.  A  ju- 
dicious economy  could  be  practised  here  as  well 
as  in  any  other  place. 

Mr.  BORDEN  observed  that  if  in  the  State 
Conventions  which  had  been  held  in  other 
States  but  two  Secretaries  had  been  elected, 
he  would  confess  that  he  had  been  very  much 
Dusinfonned.  But  he  was  inclined  to  think 
that  tbe  gentleman  from  Decatur  was  mistak- 
en. The  New  York  Convention  elected  two 
Secretaries  and  in  a  few  days  authorized  the  ap- 
pointment of  one  more.  Tie  Ohio  Convention 
elected  Mr.  Gill  principal  Secretary,  and  Mr. 
Cakkoltoh  his  assistant;  and,  in  one  or  two 
days  afterwards,  authorized  the  Principal  Sec- 
retary to  appoint  another  aiwistant,  and  then 
another.. 

Mr.  STEELE  moved  to  amend  the  amend- 
ment by  adding  the  words  "the  additionl  Sec- 
retaries if  required." 

Mr.  MILLER,  of  Gibson,  moved  to  lay  both 
the  amendments  on  the  table. 

Mr.  PETTITsaid,  that  he  supposed  if  this 
motion  prevailed,  it  would  carry  the  original 
resolution  also  to  the  table. 

The  PRESIDENT  sUted  that  such  would 
not  be  the  case  under  the  rules  of  the  Indiana 
Legislature. 

The  yeas  and  nays  were  demanded  upon  this 
question  by  Messrs.  PRATHER  and  ROBIN- 
SON, and  being  taken,  the  Clerk  reported — 
yeas  100,  nays  42,  as  follows : 

Yea»— Messrs.  Alexander,  Anthony,  Bascom, 
Beach, Beeson,  Berry,  Bicknell,  Borden, Bourne, 
Bowers,  Bracken,  Bright,  Carr  of  Jackson,  Car- 
ter, Chandler,  Chapman,  Chenowith,  Cookerly, 
Davis  of  Parke,  Davis  of  Parke  and  Vermil- 
lion, Dick,  Dobson,  Dunn  of  Perry,  &c.,  Duzan, 
Edmonston,Foley,FoBter,Garvin,  Gibson,  Goo- 
tee,  Graham  of  Miami,   Graham  of  Warrick, 


Haddon,  Holliday,  Hamilton,  Harbolt,  Hardin, 
Helmer,  Hendricks,  Holman,  Hovey,  Howe, 
HuflT,  Johnson,  Kelso,  Kent,  Kendall  of  War- 
ren, Kindly,  Lockhart,  March,  Mathers,  May, 
McClelland,McFarland,McLean,Miller  of  Clin- 
ton, Miller  of  Gibson,  Miller  of  Fulton,  Milli- 
gan,  Millroy,  Mooney,  Moore,  Morrison  of  Ma> 
rion,  Mowrer,  Murray,  Nave,  Newman,  Niles, 
Nofsinger,  Owen,  Pepper  of  Ohio,  Pettit,ltari- 
den.  Read  of  Clark,  Read.of  Monroe,  Ristine, 
Schoonover,  'Shannon,  Sherrod,  Shoup,  Sims, 
Smiley,  Snook,  Smith  of  Ripley,  Smith  of  Scott, 
Spann,  Tague,  TUinehill,  Taylor;  Trembly, 
Vanbenthusen,  Wallace,  Wheeler,  Wiley, 
Wolf,  Work,  Wunderlich,  Yocum,  Zenor,  and 
Mr.  President — 100. 

Nats — Allen,  Baxlger,  Ballingall,  Barbour, 
Beard,  Biddle,  Blythe,  Brookbank,  Bryant,  But- 
ler, Clarke  of  Hamilton,  Clark  of  Tippecanoe, 
Coats,  Cole,  Colfax,  Crawford,  Davis  of  Madi- 
son, Dunn  of  Jefiersmi,  Farrow,  Fisher,  Frisbie, 
Gregg,  Hawkins,  Helm,  Hitt,  Hogan,  Logan, 
Maguire*  Mather,  Morgan,  Morrison  of  Wash- 
ington, Pepper  of  Crawford,  Prather,  Robin- 
son, Steele,  Stevenson,  Terry,  Thomas,  "Hiom- 
tbn,  Todd,  Walpole,  and  Watts — 13. 

So  the  amendments  were  laid  upon  the  table. 

Mr.  STEVENSON  then  moved  to  amend 
the  resolution  by  substituting  the  following: 

Raolved,  That  the  Convention  now  proceed 
to  elect  two  assistant  Secretaries. 

The  original  resolution,  he  said,  contempla- 
ted a  different  mode  from  that  practiced  by  de- 
liberative bodies  generally  in  the  appointment 
of  dieir  officers.  It  contemplated  the  appoint- 
ment of  three  at  one  time.  If  it  proposed  ap- 
pointing onlv  one  individual,  a  proper  selection 
mig^t  probably  be  made,  but  when  it  proposed 
to  appoint  three  at  one  time,  it  woula  be  but 
natural  that  men  would  be  influenced  in  giving 
their  votes  in  favor  of  one  or  more  of  the  par- 
ties, by  a  desire  to  secure  the  election  of  their 
particular  favorite  and  thus  be  lead  to  vote,  per- 
haps, for  the  others  without  regard  to  the  quali- 
fication or  fitness  for  office  of  such  others. 

Thus  it  was  that  in  legislative  bodies  some- 
times an  obnoxious  measure  was  attached  to  a 
good  one,  in  order  to  secure  the  passage  of  the 
former,  which  would  not  have  passed  if  it  had 
been  left  to  depend  upon  its  own  merits.  The 
prindple  was  decidedly  wron^.  It  was  alto- 
gether a  new  one,  and  one  which,  he  consider- 
ed, it  would  be  dangerous  to  adopt. 

Tbe  'business  of  tiie  Convention  differed  ma- 
terially from  that  of  a  State  Legislature;  there 
would  be  no  memorials,  petitions,  or  remonstran- 
ces, to  be  acted  upon.  They  were  called  to- 
gether for  the  purpose  of  forming  a  Constitu- 
tion, an  instrument  occupying  some  ten  or  fif- 
teen pages  of  the  Statute  Book.  There  could 
not  then,  he  thought,  be  anvthinf  like  the 
same  amount  of  business  to  be  done  by  the  Sec- 
retary of  the  Convention,  as  by  the  Clerk 
of  the  General  Assembly. 
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One  handred  and  fifty  memben  would  per^  I 
fonn  no  more  bnaness  than  forty  members  would 
perform.  One  resolution  only  could  be  acted 
upon  at  a  time,  no  matter  what  the  number  of 
members  might  be.  In  regard  to  the  consider- 
ation of  economy,  he  had  only  to  say  that  he 
was  not  for  going  to  extremes  either  way,  ei- 
ther in  extravagance  or  parsimoniousneas. 

He  was  of  the  opinion  that  two  Secretaries 
were  quite  sufficient.  He  was  not  disposed  to 
interfere,  however,  with  any  arrangement  that 
had  been  made  out  of  doors;  and  he  was  inclined 
to  go  for  democratic  appointees.  He  was  will- 
ing HaX  they  should  all  be  democrats;  but  he 
was  opposed  to  adopting  a  new  principle  in  refer- 
ence to  their  elections.  He  trusted  that  the 
mandment  would  be  adopted. 

Mr.  DOBSON  said,  that  in  his  opinion  the 
amendment  did  not  go  far  enough.  He  moved 
an  amendment  to  the  eWsct  that  these  officers 
dionid  be  elected  and  not  appointed. 

Mr.  BASCOM  moved  to  lay  the  amendment 
on  the  table. 

Mr.  KELSO  hoped  this  matter  taif^t  be  com- 
promised in  such  a  way  that  the  amendment  by 
the  gentleman  from  Owen  might  be  adopted. — 
H«  was  willing  to  vote  for  that.  He  hoped  his 
4iend  would  withdraw  the  motion  to  lay  on  the 
table. 

Mr.  STEVENSON  said,  he  would  accept 
the  ajpendment  leaving  the  number  blank. 

Mr.  BASCOM  withdrew  the  motion  to  lay 
on  the  table. 

Mr.  KELSO  then  moved  to  fill  the  blank  with 
"three." 

Mr.  CLARK  of  Tippecanoe,  moved  to  fill  the 
blank  with  "two." 

The  PRESIDENT.  The  question  will  be 
first  on  the  larmst  number. 

Mr.  FOSTER  said  he  would  remark  to  his  De- 
mocratic firiends  that  this  would  not  be  quite  in 
accordance  with  the  pledges  they  had  given  to 
their  constituents.  A  great  many  pledges  of 
ecmiomy  had  been  given  during  the  canvass.-^ 
He  thoogfat  they  oi^t  to  manifest  their  faith 
by  their  practice.  He  for  one  felt  a  diroosition 
to  manifest  his  faith  by  his  works.  But  that 
was  not  all.  He  believed  that  two  Secretaries 
were  amply  sufi^ent.  He  had  had  some  expe- 
rience in  matters  of  this  kind,  and  her  believed 
that  the  clerical  dntiea  of  the  Convention  would 
Bot  be  near  as  oneroos  as  those  of  the  Legisla- 
ture. There  was  only  the  keeping  of  the  iour- 
aa]  to  be  done;  there  was  no  enrolling  of  bills, 
and  he  would  venture  to  say  that  if  they  per- 
formed their  work  properly,  the  Constitution 
would  not, be  equal  in  length  to  some  of  the 
enrolled  bills  of  the  Laj^slature.  He  should 
vote  for  the  amendment. 

Mr.  BORDEN  oppoaed  the  amendment.  He 
could  see  no  necessity  for  going  into  the  elec- 
tion by  ballot-wiless  the  object  was  to  defeat 
those  gentlemen  who  bad  been  nominated.  If 
the  election  were  to  be  br  a  VIM  WM  vote  he  had 


no  objection;  but  he  thought  the  best  way  wa» 
to  make  the  appointments  by  resolution. 

Mr.  NAVE  was  in  favor  of  the  Convention 
electing  at  once  a  sufficient  number  of  officers, 
without  making  it  necessary,  hereafter,  for  the 
Secretaries  themselves  to  appoint  assistants;— 
which  was  known  to  be  the  case  in  our  State 
Legislature. 

Mr.  CLARK  of  T.  said  he  rose  to  apologize  to 
the  gentleman  from  Allen,  (Mr.  Borden)  for  ma- 
king the  motion  to  reduce  the  number  of  Secre- 
taries. He  was  willing  to  concur  in  the  edict 
of  those  who  had  decided  on  three  Secretaries 
out  of  this  body ;  but  not  havinf  heard  the  argu- 
ments that  had  been  advanced,  he  had  to  dis- 
chaive  a  duty  to  his  constituents  bv  fixing  on  a 
nimiber  he  thought  sufficient  l)e  thought  a 
vote  should  be  tuen  here  on  the  officers,  al- 
though the  final  decision  might  have  been  made 
elsewhere. 

Mr.  EDMONSTON  favored  the  election  of 
three  Secretaries,  as  the  number  best  calcula- 
ted to  advance  the  business  of  the  Convention. 

Mr.  MILLER  of  Gibson,  moved  the  previous 
question;  which  was  not  sustained. 

7%e  question  was  then  taken  on  the  motion 
to  fill  the  blank  with  three,  and  it  was  agreed 
to. 

The  question  being  on  the  adoption  of  the 
resolution. 

Mr.  WATTS  moved  the  following  amend- 
ment, "that  Samuel  J.  Johnson  of  Dearborn 
Coun^  be  declared  Door-keeper  of  this  Con- 
vention." 

The  question  being  taken  the  amendment 
was  not  agreed  to. 

Mr.  COCKERLY  moved  to  ameno  the  res- 
olution by  inserting  the  words  "by  viva  voce 
vote." 

The  amendment  was  adopted. 

The  question  was  then  taken  on  the  amend- 
ment, as  amended,  and  it  was  decided  in  the 
affirmative: 

The  question  on  the  original  resolution  was 
then  taken  and  decided  in  the  affirmative. 

Tlie  resolution  as  amended  was  adopted;— 
whereupon 

The  roll  was  called  and  the  following  gen- 
tlemen voted 

Fob  Robbxt  M.  Etars: 
Messrs.  Alexander,  Allen,  Anthonv,  Badger, 
BalUngall,  Baiboor,  Bascom,  Beach,  Beard,  Bee- 
son,  WITT,  Bioknell,  Biddle,  BIythe,  Borden, 
Bo«nme,  Bowers,  Bracken,  Bright,  Brookbank, 
Bryant,  Butler,  Carr  of  Jackson,  Carter,  Chfin- 
dler,  Chapman,  Chenowith,  Clark  of  Tippeca- 
noe, Coats,  Cole,  Colfax,  Cookerly,  Crawfoitl, 
Davis  of  Madison,  Davis  of  Paike,  Davie  of 
Parke  and  VermiUion,  Dick,  Dobson,  Dunn  of 
of  Perry,  Dunn  of  Jeffbrson,  Duzan,  Bdmon- 
ston,  Farrow,  Firiier,  Foley,  Foster,  Frisbie, 
Garvin,  Gibwm,Gootee,  Grrtam  of  Miami, Gra- 
ham of  Warrick,  Haddon,  HolUd^,  Hamilton, 
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Harbolt,  Hardin,  Hawkins,  Helm,  Helmer,  Hen- 
dricks, Hogin  Holman,  Hovey,  Howe,  Huff, 
Johnson,  Kelso,  Kent,  Kendall  of  Miami,  Ken- 
dall of  Warren  &c.,  Kindley,  Lockhart,  Logan, 
Maguire,  March,  Mather,  Mathis,  May  McClel- 
land, McFarland,  McLean,  Miller  of  Clinton, 
Miller  of  Gibson,  Miller  of  Fulton,  Milligan, 
Milroy,  Mooney,  "Moore,  Morrison  of  Manon, 
Morrison  of  Washington,  Mowrer,  Murray, 
Nave,  Newman,  Niles,  Nofsinger,  Owen,  Pep- 
per of  Ohio,  Pepper  of  Crawford,  Pettit,  Pra- 
ther,  Rariden,  Read  of  Clark,  Read  of  Mon- 
roe, Ristine,  Schoonover,  Shannon,  Sherrod, 
Shoup,  Sims,  Smiley,  Snook,  Smith  of  Scott, 
Spann,  Stevenson,  Tague,  Tannehill,  Taylor, 
Terry,  Thomas,  Thornton,  Trembly  .Vanbenthu- 
een,  Wallace,  Walpole,  Watts,  Wheeler,  Wi- 
ley, Wolfe,  Work,  Wunderlich,  Yocum,  Zenor, 
and  Mr.  President. — (137.) 

The  following  gentlemen  voted  for 
Janes  B.  Ray: 

Messrs.  Hitt,  Morgan,  Robinson  and  Steel. 
-(4.) 

Those  gentlemen  who  voted  blank  were 

Messrs.  Clark,  Gregg  and  Todd.— (3.). 

ROBERT  M.  EVANS,  of  the  County  of 
Fountain,  having  received  a  majority  of  the 
whole  number  of  votes  given,  was  declared  duly 
elected  one  of  the  Assistant  Secretaries  to  this 
Convention,  and  being  duly  sworn  by  the  Hon. 
Isaac  Blackfobd  one  of  the  Judges  of  the  Su- 
preme Court  of  Indiana,  proceeded  to  the  dis- 
charge of  the  duties  of  his  office. 

The  roll  being  again  called  the  following 
gentlemen  voted  for 

Harhoh  G.  Babkwsll: 
Messrs.  Alexander,  Allen,  Anthony,  Badger, 
Barbour,  Bascom,  Beach,  Beard,  Beeson,  Berry, 
Biddle,  Borden,  Bourne,  Bowers,  Bracken, 
Bright,  Bryant,  Butler,  Carr  of  Jackson,  Carter, 
Chandler,  Chapman,  Chenowith,  Clark  of  Tip- 
pecanoe, Cole,  Cookerly,  Davis  of  Parke,  Davis 
of  Parke  and  Vermillion,  Dick,  Dobson,  Dunn 
of  Perry,  Spencer  and  Warrick,  Duzan,Edmon- 
ston,  Farrow,  Fisher,  Foley,  Foster,  Frisbie, 
Garvin,  Gibson,  Gootee,  Graham  of  Miami, 
Ciraham  of  Warrick,  Haddon,  Holliday,  Hamil- 
ton, Harbolt,  Hardin,  Hawkins,  Helm,  Helmer, 
Hendricks,  Hitt,  Holman,  Hovey,  Howe,  Huff, 
Johnson,  Kelso,  Kent,  Kendall  of  Miami,  Ken- 
dall of  Warren,  Kindly,  Lockhart,  Maguire, 
March,  Mathis,  May,  McCleland,  McFarland, 
McLean,  Miller  of  Clinton,  Miller  of  Gibson, 
Miller  of  Fulton,  Milligan,  Milroy,  Mooney, 
Moor?,  Morgan,  Morrison  of  Marion,  Morrison 
of  Washington,  Mowrer,  Murray,  Nave,  New- 
man, Niles,  Noikinger,  Owen,  Pepper  of  Ohio, 
Pepper  of  Crawfoni,  Pettit,  Prather,  Read  of 
Clark,  Read  of  Monroe,  Ristine,  Schoonover, 
Shannon,  Sherrod,  Shoup,  Sims,  Smiley,  Snook, 
Smith  of  Ripley,  Smith  of  Scott,  Spann,  Ste- 
phenson,  Tague,   Tannehill,   Taylor,  Terry, 


Thornton,  Trembly,  Vanbenthusen,  Wallace, 
Wheeler,  Watts,  Wiley,  Wolfe,  Work.  Wun- 
derlich, Yocum,  Zenor,  and  Mr.  President.— 
(124.) 
The  following  gentleman  voted 

Fos  Mr.  Stall ard. 

Messrs.  Balingall,  Davis  of  Madison,  Hogan, 
Morgan,  Rariden,  Robinson,  Steel,  Walpole. 
-(8.) 

Mr.  Crawford  voted  for  Mr.  Lafferty. 

The  following  gentlemen  voted  blank,  to- 
wit: — 

Messrs.  Brookbank,  Clark  of  Hamilton,  Col- 
fax and  Mather. — (4.) 

HARMON  G.  BARKWELL.  of  the  County 
of  Perry,  having  received  a  majority  of  the 
whole  number  of  votes  given  was  declared  duly 
elected  one  of  the  Assistent  Secretaries  of  this 
Convention,  and  being  sworn  by  the  Hon. 
Isaac  Blackford,  one  of  the  Judges  of  the  Su- 
preme Court  of  Indiana,  proceeded  to  the  dis- 
charge of  the  duties  of  his  office. 

The  roll  being  again  called,  the  following 
gentlemen  voted 

For  George  L.  Sites: 

Messrs.  Alexander,  Allen,  Anthony,  Barbour, 
Bascom,  Beach,  Beeson,  Berry,  Bicknell,  Bid- 
die,  Blythe,  Borden,  Bourne,  Bowers,  Bracken, 
Bright,  Brookbank,  Bryant,  Butler,  Can*  of  Jack- 
son, Carter,  Chandler,  Chapman,  Chenowith, 
Clark  of  Tippecanoe,  Coats,  Cole,  Colfax,  Cook- 
erly, Davis  of  Parke,  &c.,  Dick,  Dobson,  Dunn 
of  Peny,  Duzan,  Edmonston,  Farrow,  Fisher, 
Foley,  Foster,  Frisbie,  Garvin, Gibson,  Gootee, 
Graham  of  Miami,  Graham  of  Warrick,  Haddon, 
Holliday,  Hamilton,  Harbolt,  Hardin,  Hawkins, 
Helm,  Helmer,  Hendricks,  Hogin,  Holman, 
Hovey,  Howe,  Huff,  Johnson,  Kelso,  Kent,  Ken- 
dall of  Miami,  Kendall  of  Warren,  Kindly, 
Lockhart,  March,  Mather,  Mathis,  May,  McCle- 
land, McFarland,  McLean,  Miller  of  Clinton, 
Miller  of  Gibson,  Miller  of  Fulton,  Milligan, 
Miln^,  Mooney,  MorganJIowrer,  Murray,  mive, 
Newman,  Niles,  Nofsinger,  Owen,  Pepper  of 
Crawford,  Pettit,  Prather,  Read  of  Clark,  Read 
of  Monroe,  Ristine,  Schoonover,  ShannoYi, 
Sherrod,  Shoup,  Sims,  Smiley,  Snook,  Smith  of 
Riplcnr,  Spann,  Steele,  Tague,  Tannehill,  Tay- 
lor, Teny,  Thornton,  Trembly,  Vanbenthusen, 
Wallace,  Walpole,  Wheeler,  Wiley,  Wolfe, 
Work,  Wimderlich,  Yocum,  Zenor,  and  Mr. 
President — 120. 

The  following  gentlemen  voted  blank — ^to- 
wit: — 

Messrs.  Balingall,  Beard,  Clark  of  Hanulton, 
Crawford,  Davis  of  Madison,  Hitt,  Logta,  Ste- 
venson, Thomas,  Watts — 10. 

GEORGE  L.  SITES,  of  the  County  of  Al- 
len, having  received  a  majori^  of  the  whole 
number  of  votes  given,  was  declared  duly  elec- 
ted one  of  the  Assistant  Secretaries  to  this 
Convention,  and  being  sworn  by  the  Hon. 
bAAC  Blaoktord,  one  of  the  Judges  of  the 
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Supreme  Coort  of  Indiana,  proceeded  to  the 
dischaise  of  the  duties  of  his  office. 

Mr.  READ,  of  Clark,  offered  the  following 
resolation.  I 

Raohed,  That  Samuel  McKenzie  be  ap- 
pointed Ser^ant-at-arms  to  this  Convention. 

The  resolution  was  adopted. 

Mr.  READ  of  Clark  offered  the  following 
resolution: 

Raaltxd,  That  Samuel  J.  Johnson  be  ap- 
pointed Doorkeeper  to  this  Convention,  which 
was  adopted. 

Mr.  McKenzie  and  Mr.  Johnson  were  sworn 
by  the  Hon.  Isaac  Blackford,  and  proceeded 
to  the  discharge  of  the  duties  of  their  respec- 
tive offices. 

Mr.  PETTIT  submitted  the  following  reso- 
lution: 

Resolved,  That  the  Doorkeeper  be  directed 
to  have  plained  in  this  Hall  suitable  desks  for 
the  use  of  the  Stenographers  at  such  place  and 
of  such  form  as  they  may  direct. 

The  resolution  was  adopted. 

Mr.  READ  of  Clark  submitted  the  following 
resolution: 

Besolved,  That  the  Secretary  confer  with 
the  Clergy  of  this  city,  and  request  them  to 
make  su^  arrangements  among  themselves, 
as  that  one  of  their  number  open  the  Conven- 
tion each  day  with  prayer. 

The  resolution  was  adopted. 

Mr.  PETTIT  offered  the  following  resolu- 
tion: 

Badboed,  That  three  committees  on  the  out- 
lines of  the  Constitution  shall  be  appointed  by 
the  President,  to-wit: 

One  on  the  Legislative  Department  of  the 
Government,  whose' duty  it  shall  be  tu  consider 
■II  matters  which  may  be  referred    to    it,  and 

Separe  and  report  provisions  relative  to  that 
epartment. 

One  on  the  Executive  Department  of  the 
Government,  whose  duty  it  shall  be  to  consider 
•U  matters  which  may  be  referred  to  it,  and  pre- 
pare and  report  provisions  relative  to  that  De- 
partment. 

One  on  the  Judicial  Department  of  the  Gov- 
ernment, whose  duty  it  shall  be  to  consider  all 
matters  which  may  be  refgred  to  it,  and  pre- 
pare and  report  provisions  relative  to  that  De- 
partment. 

Mr.  BORDEN  moved  to  strike  out  the  reso- 
lution from  the  resolving  clause,  and  insert  the 
following: 

"  That  a  Standing  Committee  be  appointed 
to  consider  and  report  on  each  of  the  following 
classes  of  subjects ;  and  that  the  several  parts 
of  the  existing  Constitution,  which  relate  to 
those  subjects  respectively,  be  also  referred  to 
said  committee. 

"  1.  The  rights  and  priveleges  of  the  citi- 
zens and  inhuitants  of  this  State. 


I      "  2.  The  apportionment,  election,  tenure    of 
;  office,  and  compensation,  of  the  members  of  the 

General  Assembly. 
}      "  3.  The  powcrl  end  duties  of   the  General 
Assembly,  except  es  to  the  public  debt    and 
matters  otherwise  referred. 

"  4.  The  election,  tenure  of  office,  compen- 
sation, power?,  and  duties,  of  the  Governor  and 
Ijeutenant  Governor. 

"  5.  The  election  and  appointment  of  officers 
of  State  other  than  Legislative  or  Jndicial,  their 
powers,  duties-and  compensation. 

"6.  The  election  and  appointment  of  all 
County  officers,  their  tenure  of  office,  powers, 
duties,  and  compensation. 

"  7.  The  Judicial  Department  of  Govern- 
ment, the  election  of  judicial  officers,  their  ten- 
ure of  office  and  compensation. 

■*  8.  The  power  of  impeachment,  and  remo- 
val from  office. 

"  9.  The  elective  franchise,  and  the  qualifi- 
cations to  vote  and  hold  office. 
"  10.  The  militia  and  military  officers. 
"11.  The  future  amendments  and  revision  of 
the  Constitution. 

"13.  The  State  University,  County  Semina- 
ries, ESducaUon,  Common  Schools,  and  their  ap- 
propriate funds. 
"  13.  The  State  Bank,  Currency  and  Banking. 
"  14.  On  such  parts  of  the  Constitution  as 
are  not  otherwise  referred. 
"  15.  On  corporations  other  than  Banking. 
"  16.  On  canals  and  other   improvements, 
public  revei^ue  and  property,  public  debt  and 
the  powers  and  duties  of   the  Legislature    in 
reference  thereto;  and  the  restrictions  proper 
to  be  imposed  on  the  Legislature  in  making 
loans  of  money  on  the  credit  of  the  State. 

"  17.  On  the  organization  of  Countv  Boards, 
the  granting  of  powers  of  local  legislation  to 
them,  and  the  adoption  of  a  uniform  mode  of 
doing  county  and  township  business. 

"  18.  On  reducing  to  a  Code  such  parU  of 
the  laws  of  this  State  as  may  be  foimd  prac- 
ticable and  expedient;  and  also  on  reforming 
the  rules  and  practice  of  the  Courts  of  this 
State. 

"  19.  On  the  Homestead  Exemption,  and  on 
the  accumulation,  creation,  and  division  of  es- 
tates in  lands. 

"Resolved,  That  each  committee  appointed 
under  the  foregoing  resolutions  shall  consist  of 
members,  except  the  committee  on  the  ju- 
diciary, which  shall  consist  of ." 

Mr.  REED  of  Monroe  offered  the  following 
as  a  substitute  for  both  resolutions:^ 

"  That  a  committee  of be  appointed  to 

report  a  plan  for  the  business  of  this    Conven- 
tion." 

Mr.  KELSO  opposed  all  three  of  the  propo- 
sitions for  the  present,  although  the  last  one 
seemed  to  suit  his  views  much  better  than  either 
of  the  others.  A  committee  had  been  appoint- 
ed to  draft  rules  for  the   government    of    this 
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body.  And  until  thatduif  was  performed,  the 
rewlutiona  now  introduced  would  be  premature. 

Mt.  REED  of  Monroe  aaw  nothing  in  the 
appointment  of  the  committee  on  the  rules  that 
would  conflict  with  the  proposition  now  before 
the  Convention. 

Before  the  question  was  taken, 

Mr.  COOKERLY  moved  that  the  Conven- 
tion adjourn  until  3  P.  M. 

The  motion  was  agreed  to  and  the  Conven- 
tion adjourned. 

ArTEBKOOK  ilSSSIOH. 

Mr.  BORDEN  moved  that  the  number  of  the 
committee  on  rules  as  proposed  by  him  on  yes- 
terday, be  fixed  at  thirteen — one  from  each  ju- 
dicial circuit— to  be  appointed  by  the  Chair. 

The  motion  was  agreed  to. 

The  Convention  then  resumed  the  considera- 
tion of  Mr.  Pettit's  resolutions  and  amendments 
pending  at  the  time  of  the  adjournment. 

Mr.  BORDEN  moved  to  refer  the  resolutions 
and  amendments  to  a  committee  of  the  whole 
on  the  state  of  the  Commonwealth. 

Mr.  BORDEN  remarked,  that  the  gentle- 
man from  Tippecanoe  had  ofibred  a  resolution 
that  morning,  providing  for  the  apmnntment  of 
three  committees,  to  whom  should  be  referred 
the  existing  Constitution  of  the  State,  for  the 
purposes  of  revision  and  amendment.  He  (Mr. 
B.)  nad  proposed  as  a  substitute  a  prqj'et,  pro- 
vicung  for  the  appointment  of  nineteen  stanoing 
committees,  to  whom  should  be  referred  the 
several  articles  of  the  present  Constitution,  and 
also  some  other  matters  to  which  no  allusion 
was  made  in  the  Constitution.  And  he  thought 
that  he  could  satisfy  the  Convention,  that,  under 
the  drcumstances  in  which  they  were  then 
placed,  the  correct  course  would  be  to  refer  it 
to  a  committee  of  the  whole  Convention,  as  he 
had  had  the  honor  to  propose.  On  yesterday  a 
resolution  had  been  passed  raising  a  committee 
whose  business  it  was  to  draw  up  rules  and  reg- 
ulations for  the  government  of  this  body.  Now, 
with  great  deference  to  the  judgment  of  others, 
it  was  his  opinion  diat  upon  this  committee 
properly  devolved  the  duty  of  organizing  the 
necessary  standing  committees,  if  it  was  the 
design  of  the  Convention  U>  entrust  that  busi- 
ness to  a  committee  of  the  Convention  rather 
than  do  it  themselves.  For  instance,  they  had 
adopted  the  rules  of  the  late  House  of  Repre- 
sentatives of  this  State  for  their  temporarv  gov- 
ernment; and  by  referring  to  those  rules,  it 
would  be  seen  tliat  among  them  there  was  one 
providing  for  the  appointment  of  seventeen, 
standing  committees :  a  committee  on  educa- 
tion, one  on  corporations,  one  on  benevolent 
institntionB,  dec.,  &c.  Now,  the  resolution  al- 
readv  adopted  included  these  committees,  for  it 
provided  that  the  committee  havine  charge  of 
the  subject  of  preparing  rules  ana  orders  for 
their  government,  should  organize  these  com- 


mittees. A  course  similar  to  this  was  punued 
in  the  late  Convention  in  Kentucky,  held  to  re- 
vise and  amend  the  Constitution  of  that  State. 
A  committee  was  raised  who  reported  the  rules 
and  reeulations,  and  also  the  standing  commit- 
tees. The  language  of  the  resolution  intro- 
duced by  him  and  already  adopted,  was  very 
similar  to  the  resolution  adopted  there.  He 
had  the  official  report  of  the  debates  at  hand, 
fi«m  which  he  could  read,  if  required,  to  riiow 
that  he  was  not  mistaken,  llie  committee 
there  raised  was  composed  of  thirteen  members. 
After  they  had  reported,  the  Convention  took 
up  their  report ;  some  of  the  committees  they 
proposed  to  raise  beinv  agreed  to,  and  others 
stricken  out,  and  their  duties  devolved  on  others 
differently  designated. 

Now,  the  proposition  which  he  had  submitted, 
provided,  as  he  had  already  intimated,  for  the 
formation  of  some  committees  which  were  per- 
haps unnecessary.  All  they  had  to  do,  howev- 
er, was  to  go  into  committee  of  the  whole,  and 
there  to  discuss  this  question.  He  had  no  pride 
of  opinion  in  this  matter ;  and  if,  on  discussion, 
it  was  found  that  any  of  die  committees  propos- 
ed would  be  of  no  practical  utility,  they  could 
easily  be  omitted.  And  if  it  was  thought  de- 
sirable to  create  any  new  committees,  who 
should  have  charge  of  certain  peculiar  subjects 
which  he  had  overlooked,  that  object  also  could 
be  efibcted,  by  proporing  resolutions  to  raise 
committees  on  those  subjects. 

The  committee  on  rules  had  been  ordered  to 
consist  of  thirteen  members,  one  from  each  ju- 
didal  circuit ;  but,  if  it  was  thouj^t  proper,  tiie 
number  mij^t  be  increased  to  two  from  each 
judicial  circuit,  as  the  committee  had  not  yet 
been  appointed.  If  the  Convention  had  deter- 
mined to  send  the  Constitution  to  a  committee 
of  only  a  part  of  this  body,  for  distribution,  he 
could  not  but  think  that  the  proposition, of  the 
gentleman  from  Monroe,  (Mr.  Read,)  to  take 
the  subject  and  refer  it  to  another  committee, 
would  be,  in  effect,  to  revoke  the  order  of  yes- 
terday, authorizing  the  Chair  to  appoint  the  first 
committee. 

But,  in  his  opinion,  the  best  course  now  to 
harmonize  the  \-iews  of  all  parties,  was  to  refer 
the  subject  to  a  committee  of  the  whole,  in  the 
manner  proposed  by  him.  In  submitting  this 
proposition,  he  had  done  it  with  great  diffidence, 
which  arose  as  well  from  the  dutinguL>hed  tal- 
ent by  which  he  was  surrounded,  as  from  the 
fact  of  his  being  deficient  in  legislative  experi- 
ence, never  before  having  been  honored  with  a 
seat  in  a  legislative  assembly. 

This  Convention  had  assembled  for  great  and 
important  purposes.  Their  action  was  not  to 
be  of  a  temporary  character,  if  the  work  of  their 
hands  was  finally  approved  by  the  people.  The 
dedsions  they  made  to-day  were  not  to  be  re- 
pealed to-morrow.  On  the  contrary,  their  ma- 
tion  would,  in  all  human  probabili^,  affect  for 
good  or  evil,  the  interests  of  milUods  yet  un- 
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bom,  who  were  to  come  after  them ;  and  aa  he 
hoped  and  trusted,  would,  for  countless  ages  to 
come,  occupy  this  noble  State.  He  did  not  de- 
sign to  detain  them  from  the  ereat  duties  be- 
fore them,  in  commenting  on  vie  magnitude  of 
the  trust  reposed  in  them  by  their  constituents. 
It  was  sufficient  to  say,  that  theirs  was  the  task 
of  laying  the  comer  stone  for'the  future  politi- 
cal security  of  the  people  of  Indiana,  and  espe- 
cially to  remove  from  the  Constitution  those 
defects  which  thirty-four  years  of  experience 
had  made  manifest  to  the  people.  It  seemed 
to  him  that  this  Convention  stood,  as  it  were, 
upon  the  foundations  of  their  political  organiza- 
tion, charged  with  the  high  duty  of  reconstruct- 
ing the  political  edifice  under  which  they  all 
lived.  And  he  thought  it  was  not  only  proper, 
but  highly  necessary,  that  e\-en  the  initiatory 
«teps  which  they  might  adopt  at  the  commence* 
ment  of  the  session,  with  the  view  of  beginning 
the  work  before  them,  should  be  such  as  would 
tend  to  harmony  of  purpose  and  unanimity  of 
action.  He  felt  convinced,  unless  they  all  set 
«ut,  not  only  with  a  desire,  but  with  a  strong 
determination  to  pursue  a  course  of  conciliation, 
as  he  had  already  intimated,  that  the  Conven- 
tion would  fail  to  realize  to  the  fullest  extent 
that  it  could,  if  so  disposed,  the  expectations  of 
the  people  in  convoking  it.  And  for  ohe,  he 
could  aver  that  he  was  not  wedded  to  any  par- 
ticular plan,  and  only  desired  to  pursue  that 
course  having  for  its  object  the  most  effectual 
mode  of  carrying  out  this  design.  Neverthe- 
less, he  had,  since  his  arrival  here,  taken  some 
pains  to  examine  the  manner  of  proceeding 
adopted  in  the  Conventions  that  had  been  held 
in  the  different  States  of  the  Union ;  and  he 
was  convinced  that  the  mode  he  had  indicated 
would  be  attended  with  fewer  difficulties,  and 
productive  of  better  results,  than  any  other 
course  that  had  been  suggested. 

He  considered  that  the  people  had  sent  them 
there  to  accomplish  a  very  important  business, 
and  the  question  now  to  be  decided  was,  in 
what  manner  they  should  approach  the  subject 
— where  they  were  to  begin,  and  how  they 
should  progress  with  the  revision  of  the  Con- 
«titntion.  >Vhether  they  referred  the  Consti- 
tution to  the  consideration  of  a  committee  of 
the  whole  or  to  a  select  committee,  as  proposed 
by  the  gentleman  from  Monroe,  (Mr.  Read,) 
was,  in  his  estimation,  merely  a  question  of 
convenience.  The  matter  to  be  decided  was 
how  they  could  best  classify  and  arrange  the 
different  subjects  embraced  in  the  Constitution, 
and  others  upon  which  they  would  probably  be 
called  to  act,  so  that  each  particular  subject 
oould  be  referred  to  its  appropriate  and  peculiar 
committee.  And  he  respectfully  submitted, 
that  the  reference  of  the  Constitution  to  a  com- 
mittee of  the  whole,  would  tend  greatly  to  ex- 
pedite the  business  before  them.  In  this  com- 
mittee, any  gentleman  upon  the  floor,  however 
bumble  bis  pretensions  might  be,  could,  if  he 


desired  it,  have  an  opportuni^  to  bring  forward 
a  proposition  to  raise  a  committee  to  enquire 
into  and  report  on  any  subject  he  might  deem 
worthy  the  attention  of  his  associates  in  this 
bod)-.  But  if  this  opportunity  is  not  now  afibrd- 
ed,they  would  have,  probably,  proposition  after 
proposition,  down  to  the  close  of  the  session  of 
the  Convention,  to  raise  committees  to  investi- 
gate some  matter  which  would  and  could  be  at- 
tended to  now  if  a  full  and  free  opportunity  were 
afforded  for  discussion.  He  thought  it  import- 
ant, that  before  the  Constitution  was  referred 
to  a  select  committee  for  distribution,  they 
shouldjiave  the  news  of  the  members  as  to  the 
proper  distribution  of  the  whole  subject ;  and 
if  they  thought  proper,  briefly  their  reasons  for 
it.  By  adopting  this  coivse,  they  would  un- 
doubtedly have  a  more  satisfactory  and  proper 
distribution  than  could  be  obtained  in  any  other 
way. 

The  principle  never  to  entrust  to  another 
that  which  they  could  do  just  tta  well  them- 
selves, he  thought,  should  influence  the  minds 
of  members  in  deciding  this  question.  If.  the 
Convention  believed  they  could  do  the  work  as 
well  themselves  as  if  it  were  referred  to  a  select 
committee,  he  presumed  they  would  prefer  to 
do  it,  as  he  thought  it  would  be  but  a  poor  com- 
pliment to  this  body  to  suppose  that  an  equal, 
if  not  greater  amount  of  intelligence  and  wis- 
dom could  not  be  found  in  the  whole  Conven- 
tion than  in  a  fractional  part  of  it,  however  able 
and  intelligent  the  committee  might  be  who 
should  be  appointed  under  the  resolution  pro- 
posed by  his  friend  fW>m  Monroe. 

The  committee  of  the  whole  was  a  mode  of 
legislative  procedure  with  which  they  were  fa- 
miliar, it  being  much  used  in  the  legislative  as- 
semblies of  our  country,  both  in  the  National 
and  State  legislatures ;  it  being  usual  to  refer 
bills  of  great  importance  to  a  committee  of  the 
whole,  where  they  received  their  first  considera- 
tion and  discussion.  Could  not  the  Convention 
take  up  the  Constitution  of  Indiana  and  refer  it 
to  a  committee  of  the  whole,  and  in  that  com- 
mittee act  upon  it,  in  the  same  manner  that  the 
House  of  Representatives  of  the  Union  acts 
on  the  President's  message,  and  as  both  branch- 
es of  our  State  legislature  do  on  the  Governor's 
message?  The  first  article  respecting  the 
rights  and  privileges  of  the  citizens  and  inhabit- 
ants of  thid  State  usually  called  the  "  Bill  of 
lUghts,"  could  be  read  and  then  a  resolution 
oflered  that  so  much  of  the  Constitution  as  re- 
lated to  that  subject  be  referred  to  a  committee. 
So  with  reference  to  the  remaining  articles  and 
subdivisions  of  the  Constitution  ;   and  if  any 

? gentleman  was  desirous  of  having  any  particu- 
sr  subject  investigated,  not  in  the  present  Con- 
stitution, he  had  only  to  move  the  formation  of 
a  committee  to  have  charge  of  that  special  sub- 
ject. Thus  the  various  topics  embraced  in  the 
Constitution  could  be  dissected,  if  he  might  be 
allowed  the  use  of  the  expression,  arranged  in 
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proper  order,  and  by  the  committee  of  the  whole 
reported  to  the  Convention,  and  when  the  Con- 
vention had  agreed  to  the  report,  it  would  then 
refer  the  various  subjects  to  appropriate  com- 
mittees. 

It  would  be  recollected  by  gentlemen  con- 
versant with  the  constitutional  history  of  the 
country  from  which  they  derived  their  language, 
and,  to  a  great  extent,  their  laws,  institutions, 
and  modes  of  parliamentary  procedure,  that  the 
great  legislative  contest  fought  there  between  ! 
die  friends  of  freedom  end  slavery,  was  in  cam-  ! 
mittee  of  the  whole,  then  teianed  the  Grand  ! 
Committee  of  Supplies.  And  he  could  not  but 
consider  such  a  mode  uf  procedure  as  one  wor- 
thy of  attention  and  respect,  not  only  because 
of  its  antiquity,  but  for  the  good  it  had  accom- 
plished. For  what  purpose,  he  would  enquire, 
had  the  people  of  Indiana,  more  than  a  year 
since,  by  an  overwhelming  vote,  called  this 
Convention  1  Was  it  to  be  supposed  that  they 
had  convoked  this  assembly  merely  for  the  pur- 
pose of  making  one  or  two  slight  alterations  in 
the  organic  law  of  the  State  !  Certainly  not. 
He  believed  that  important  reforms  were  need- 
ed in  that  instrument,  and  as  in  a  committee  of 
the  whole,  there  was  more  freedom  of  debate 
and  action,  and  less  restraint  of  parliamentary 
forms  and  usages,  he  believed  by  letting  it  take 
that  course  every  gentleman  in  the  Convention 
would  have  an  opportunity  of  showing  to  what 
extent)  in. the  way  of  reform,  his  constituents 
desired  him  to  go. 

AnQther  advantage  resulting  trom  the  projet 
he  had  suggested,  was,  that  the  several  subjects 
before  them  would  receive  a  two-fold  considera- 
tion, being  first  considered  in  committee  of  the 
whole  and  then  in  the  Convention.  Proposi- 
tions would  not  only  be  freely  offered,  but  with 
great  freedom  discussed ;  and  they  should  ob- 
tain what  was  much  to  be  desired,  an  open  and 
free  comparison  of  opinion.  Thus,  when  tbey 
returned  into  Convention  to  act  on  the  matter, 
they  would  understand  each  others'  views  much 
better  than  in  any  other  mode  they  could  adopt. 
If  there  was  any  evil  to  be  deplored,  it  was  that 
of  hasty  action,  and  this  course  would  obviate 
it  to  some  extent. 

Let  his  suggestion  be  adopted,  and  they 
could  commence,  at  once,  the  work  they  were 
sent  there  to  perform. 

He  had  heard  it  intimated  since  he  had  been 
here,  that  there  was  a  proposition  to  be  submit- 
ted by  a  distinguished  gentleman  on  this  floor, 
to  raise  a  select  committee  of  this  body,  to  con- 
sist of  some  twenty-five  or  more  members,  to 
whom  was  to  be  entrusted  the  entire  business 
of  framing  a  new  Constitution,  and  reporting  it 
to  this  Convention  ;  and  the  proposition  now 
imder  consideratioh,  and  which  he  had  moved  to 
amend,  proposed  to  raise  mtly  three  committees, 
one  on  each  of  the  great  departments  of  gov- 
ernment; and  he  presumed  should  it  be  adopt- 
ed, not  more  than  one-third  of  the  members 


would  be  attached  to  these  three  committees 
Now  if  this  grand  committee  was  to  be  appoint- 
ed, he  would  ask,  what  was  this  Convention  to 
be  engaged  in  while  that  committee  was  dehb- 
eratingl  Must  they  sit  there  with  their  arms 
folded,  meeting  only  to  adjourn  until  this  com- 
mittee was  ready  to  report.  A  sense  of  duty 
to  his  constituents,  constrained  him  to  oppose 
both  propositions,  as  he  desired  to  begin  to-day 
the  work  they  were  sent  to  execute. 

There  was  another  subject  to  which  he  would 
allude  before  he  took  his  seat,  as  it  might  save 
him  the  trouble  of  rising  again  to  spea£  on  the 
matter,  and  that  was  in  regard  to  the  manner  of 
constituting  these  committees  to  whom  the 
Convention  should  ordef  the  several  subjects  to 
be  referred.  After  the  committee  of  the  whole 
had  reported  sundry  resolutions  to  the  Conven- 
tions distributing  the  various  parts  of  the  Con- 
stitution to  different  committees,  and  this  body 
had  agreed  to  the  report,  the  question  would 
naturally  arise  how  the  committees  should  be 
constituted.  In  the  Convention  that  formed 
the  present  State  Constitution,  there  were 
twelve  standing  committees  raised,  but  the  State 
had  increased  in  all  her  great  interests,  to  such 
an  extent,  as  in  his  opinion  to  render  it  necessa- 
ry to  raise  some  six  or  seven  more  committees 
than  was  then  deemed  necessary.  He  propos- 
ed to  organize  nineteen  standing  committees, 
and  to  add  a  sufficient  number  of  members  to 
each  committee  to  embrace  in  their  delib- 
erations every  member  of  the  Convention. 
His  reasons  for  this  was  that  he  presumed 
there  were  some  members  of  this  body,  who, 
like  himself,  never  having  had  the  honor  of  a 
seat  in  a  deUberative  body,  were  conseqently, 
young  and  unfledged  in  the  business  of  legisla- 
tion. And  even  of  those  who  might  have  here- 
tofore served  in  our  State  Leeislature,  there 
probably  were  some  who,  thou^  men  of  clear 
heads  and  sound  principles,  yet  might  not  pos- 
sess what  was  usually  termed  a  talent  for  pub- 
lic speaking,  and,  unless  they  were  placed  on 
some  of  the  committees,  we  shall  loose  the 
benefit  of  their  intelligence  and  counsel  in  fram- 
ing the  Constitution.  This  feature  in  the  or- 
ganization of  the  committees  he  regarded  as  of 
paramount  importance.  It  was  a  position  eveiy 
member  was  entitled  to  occupy,  and  the  advan- 
tage was  thereby  gained  of  uie  entire  wisdom 
and  prudence  of  the  whole  body  being  directed 
the  consideration  of  the  subject  before  them.  He 
apologized  to  the  Convention  for  having  so  long 
and,  perhaps,  so  unnecessarily,  occupied  their 
time,  and  observed  he  did  not  expect  to  occupy 
much  of  their  time  in  debate,  and  would  trouble 
them  with  as  few  propositions,  as  were  con- 
sistent with  the  interest  of  those  he  was  sent  to 
represent. 

Mr.  T.  SMITH  observed  that  he  did  not 
profess  to  understand  much  about  legislative 
proceedings,  or  the  necessaiy  rules  for  the  gov- 
ernment of   legislative  homes — never  haviug 
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paid  mach  attention  to  th«m — nevertheless,  he 
considered  the  mode  just  suggested  of  referring 
the  Constitution  of  Indiana  to  the  committee 
of  the  whole,  the  most  correct  mode,  and  the 
one  that  should  be  adopted.  The  idea  had  been 
suggested  to  his  mind  some  time  since,  by  a 
gentleman  residing  in  the  northern  part  of  the 
State,  and  he  favored  the  plan  because  it  af- 
forded an  opportunity  for  every  member,  at  the 
outset,  to  present  his  views.  It  would  lead  to 
a  more  extended  discussion,  which  was  emi- 
nently desirable.  He  was  opposed  to  any  un- 
necessaiy  consumption  «f  time,  and  he  regarded 
the  formation  of  a  number  of  large  committees, 
OS  tending  to  that  result.  They  could  take  up 
the  Constitution,  article  by  article,  and  it  roi?ht 
be  that  they  would  agree  upon  those  articles 
while  in  committee  of  the  whole,  thus  making 
short  work  of  the  labor  before  them.  It  was  a 
false  idea  that  every  resolution  and  subject  that 
had  been  discussed  in  the  Convention  of  Ken- 
tucky, and  Ohio,  and  New  York,  had  to  be  gone 
over  again  in  the  Convention  of  Indiana.  He 
was  opposed  to  any  such  course  of  procedure. 
The  idea  that  a  large  book  must  be  made  of 
their  proceedings  was  equally  absurd  ;  and  be 
could  not  but  think  that  if  those  proceedings 
were  to  go  entirely  unreported,  the  term  of 
their  session  would  soon  be  brought  to  a  close. 

Mr.  BORDEN  renewed  his  motion  to  refer 
the  whole  subject  to  the  committee  of  the 
whole. 

The  PRESIDING  OFFICER  stated,  that  it 
was  not  in  order  to  refer  the  Constitution  of 
Indiana  to  the  committe  of  the  whole  —  that 
subject  was  not  now  before  the  Convention. — 
The  question  pending  was  the  resolution  pro- 
viding for  the  appointment  of  the  standing 
committees. 

Mr.  BORDEN  said,  he  would  modii}-  his 
motion,  and  move  the  reference  of  the  resolu- 
tion to  the  committee  of  the  whole. 

The  question  being  upon  the  motion  of  the 
gentleman  from  Allen,  (Mr.  Borden,)  Mr.  ED- 
MONSTON  said,  he  was  far  from  setting 
himself  up  to  be  a  judge  of  parliamentary  law, 
but  as  he  understood  parliamentary  usa^e,  he 
certainly  thought  that  upon  the  committee  on 
rules  and  regulations,  appointed  yesterday, 
devolved  the  duty  of  drafting  committees,  and 
reporting  their  organization  to  the  Convention. 
It  then  remained  for  the  Convention  to  decide 
which  were  necessary  and  which  were  not. — 
Their  number  could  be  either  diminished  or 
increased.  This  had  been  the  practice  in  all 
Legislative  bodies.  When  these  committees 
were  appointed,  then  there  existed  something 
tangible  to  which  references  could  appropriately 
be  made.  He  trusted  that  under  the  resolution 
of  yesterday,  the  chair  would  proceed  to  ap- 
point a  committee  who  should  report  rules  and 
regulations  for  their  government,  and  that  he 
would  also  appoint  the  necessary  standing 
committees. 


Mr.  KELSO  said,  that  it  seemed  to  be  the 
desire  of  gentlemen  to  do  up  all  the  business  of 
the  Convention  that  afternoon  ;  but  for  his 
part,  he  saw  no  necessity  for  being  in  such  a 
desperate  hurry  to  get  through  wiUi  the  busi- 
ness before  them.  His  friend  from  Allen  ap- 
peared very  desirous  of  getting  into  committee 
of  the  whole.  This  might  be  desirable,  but 
as  far  as  his  experience  went,  he  would  say  he 
had  seen  more  frolics  and  waste  of  time  occur 
during  the  sessions  of  such  committees,  than 
at  any  other  time.  How,  he  would  ask,  could 
a  subject  be  committed,  when  there  was  no 
committees  existing  to  which  it  mi^t  be  re- 
ferred. It  was  about  as  senseless  a  proceeding 
as  for  a  man  to  search  for  the  hole  made  by 
thrusting  his  finger  into  water.  (Laughter.) 
They  had  adopted  the  niles  of  the  late  House 
of  Representatives,  and  by  these  rules  they 
should  be  governed.  He  would  have  the  Chair, 
then,  appoint  the  committee  ordered  to  be  raised 
on  yesterday,  and  that  committee  report  to  the 
Convention  the  necessary  standing  committees. 
The  Convention  could  then  decide  upon  the 
requisite  committees,  and  then  his  friend  from 
Allen  might  bring  fonvard  his  proposition  to  go 
into  committee  of  the  whole  for  the  purpose 
of  distributing  the  Constitution. 

Mr.  READ,  of  Monroe,  said,  he  understood 
that  on  yesterday  a  committee  had  been  ap- 
pointed to  draft  rules  and  regulations  for  the 
government  of  the  Convention ;  this  was  all 
the  duty  which  that  committee  was  required  to 
perform.  It  had  no  authority  whatever  vested 
in  it  to  raise  the  standing  committees.  In  the 
New  York  convention,  a  committee  was  first 
organized  who  simply  reported  rules  and  regu- 
lations. So  in  the  Ohio  Convention.  Then 
some  gentleman  came  fonvard  and  presented  a 
plan  of  action  to  the  consideration  of  the  Con- 
vention, which  plan  of  proceedings  was  adopted. 
Now  they  had  appointed  a  committee  on  niles 
and  regulations,  and  thus  completed  the  organ- 
ization of  the  Convention.  The  next  thing 
was  to  appoint  a  committee  who  should  report 
a  plan  for  the  business  of  the  Convention. — 
The  amendment  he  had  already  oiTered,  was  not 
worded  in  the  manner  he  would  prefer ;  he 
would  therefore  tvithdraw  that  amendment,  and 
ofier  the  following  as  a  substitute.    "That  a 

committee  of  be  appointed  to  report  a 

plan  for  the  business  of  this  Convention,  and 
to  designate  the  number  and  functions  of  the 
different  committees." 

Mr.  BORDEN  said,  he  would  withdraw  the 
amendment  he  had  that  morning  offered,  for  a 
season,  in  the  hope  that  some  general  amend- 
ment, eflTecting  the  purpose  he  wished  to  attain, 
would  be  adopted.  He  would  merely  remark 
that  the  gentleman's  attempt  at  ridicule  was  one 
thing,  and  sound  argument  another.  The  motion 
he  had  made  was  precisely  the  same  in  effect  as 
one  made  in  the  Virginia  Convention,  by  one 
of  its  most  eminent  members.    He  did  not 
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mean  that  the  several  Teeoltttiont  wen  muk  aa 
were  brought  up  in  that  Conventioii,  but  that 
the  propocitioii  to  go  into  committee  of  the 
whole,  and  then  dismbuting  the  Constitntion, 
was  of  like  character  to  one  offered  in  that  aa- 
aembly. 
So  the  amendment  was  withdrawn. 
Mr.  READ,  of  Monroe,  moved  to  strike  out 
all  after  the  resolving  clause  of  the  resolution 
offered  b^  the  genUeman  from  Tippecanoe, 
(Mr.  Pettit,)  and  insert  the  amendment  which 
^  had  just  offered,  aa  a  substitute. 

The  question  being  upon  the  motion  of  the 
gentleman  from  Monroe, 

Mr.  PETTIT  desired  to  say  a  few  words  be- 
fore the  question  was  taken  on  the  pending 
amendment.  It  appeared  to  him  that  the  na- 
tural divisions  of  government  here  and  else- 
where were  three — legislative,  executive,  and 
judicial;  and  these  divisions  were  recognised  i/i 
a  provision  in  the  present  Constitution.  These 
departments  embraced  every  subject  requiring 
their  attention;  for  no  gentleman  had  as  yet  at- 
tempted to  bring  forward  a  proposition  provid- 
ing for  the  addition  of  another  division  of  the 
powers  of  government.  Almost  the  first  pro- 
vision of  ueir  present  State  Constitution,  as 
also  of  the  Constitution  of  the  United  States, 
and  of  the  several  States  of  the  Union,  set  forth 
those  three  divisions  of  the  powers  of  govern- 
ment. Similar  divisions  were  to  be  found 
in  the  acknowledged  provisions  of  the  unwrit^ 
ten  Constitution  of  Great  Britain.  The  ap- 
pointment of  these  three  committees  would  not 
of  course  debar  any  gentleman  from  moving 
the  formation  of  other- committees,  if  such  an 
addition  should  be  thought  necessary.  Hewaa 
prepared  to  vote  in  favor  of  such  an  addition  if 
gentlemen  thought  it  absolutely  requisite. 

With  reference  to  the  proposition  of  the  gen- 
tleman bom  Allen,  (Mr.  Boraen,)  he  must  say 
that  he  considered  it  of  but  little  practical  utili- 
ty. It  was  true  that  if,  as  the  gentleman  pro- 
posed, nineteen  committees  were  organized,  a 
number  of  gentlemen  would  be  gratified  in  be- 
ing appointed  Chairmen  of  those  committees. 
For  one  he  was  willing  to  take  the  tail  end  of 
any  committee. 

(Cries  of  "consent,"  "consent.") 
Mr.  PETTIT.  Gentlemen  say  consent  but 
it  may  be  that  a  committee  thus  constituted 
would  be  like  a  Kangaroo — strongest  in  the 
hind  quarters.  (Laughter.)  The  effect  of  hav- 
ing so  many  different  committees  would  be  to 
retard  action  and  confuse  business.  Each  com- 
mittee would  be  encraoching  upon  the  proper 
duties  of  tiieother,  for  they  could  not  fail,  with- 
out mutual  consultation,  in  reporting  twenty 
different  provisions  of  the  Constitution,  of  offer- 
ing some  particular  article  that  would  coi^ict 
with  anotner  article. 

From  the  statement  of  the  gentleman  firom 
Alien,  it  was  to  be  inferred  that  the  proposition 
he  had  offered  waa  the  serpent  that  was  to 


swallow  np  everything.  This,  at  least,  was  the 
porport  of  the  {^ntleman's  statement  Now  it 
did  appear  to  him,  (Mr.  P.)  that  for  a  gentle- 
man who  had  never  been  in  any  deliberative 
body  before,  to  come  there  and  ask  to  be  made 
the  head  and  front  of  a  committee  which  was 
to  have  the  distribution  of  the  various  subjecto 
embraced  in  this  Constitution,  was  a  tolerably 
oflScioua  act,  and  one  against  which  might  justly 
be  raised  the  charge  of  absoiption.  He  had 
had  some  experience  in  legislative  bodies  else- 
where, and  for  one  he  felt  bound  to  say  that 
sueh  a  position  as  that  taken  by  the  gendeman 
from  Allen,  he.  was  not  desirous  of  occupying. 
As  the  practice  of  referring  the  message  of 
the  President  to  the  committee  of  the  whole 
had  been  alluded  to,  he  would  state  that  sueh 
a  reference  could  be  made  with  all  propriety, 
but  that  when  before  that  committee  for  con- 
sideration no  reference  of  certain  portions  could 
be  made  directly  to  any  other  particular  com- 
mittee. That  committee  simply  resolved  that 
having  had  under  consideration  so  much  of  the 
President's  message,  they  recommended  the  re- 
ference of  this  portion  and  the  other  to  appro- 
priate committees.  The  reference'  was  never 
made  directly  from  the  committee  of  the  whole. 
They  must  in  the  first  place  adopt  a  resolution 
appointing  committees,  and  then  the  direct  re- 
ference could  be  made. 

The  resolution  adopted  on  yesterday  provided 
for],the  formation  of  a  committee  which  should 
report  rules  and  regulations  for  the  government 
of  the  Convention — the  Convention  in  the 
meanwhile  to  be  governed  by  the  rules  of  the 
House  of  Representatives.  '  Now  if  the  reso- 
lution of  the  gentleman  absorbed  the  resolu- 
tion of  yesterday,  and  embraced  the  power  to 
raise  the  committees,  they  must,  acting  under 
the  rules  of  the  House  of  Representativee, 
adopt  the  same  number  of  committees  that  ex- 
isted in  that  body.  They  must  raise  similar 
committees  to  those  organized  by  the  House. — 
Were  they  then  to  have  a  committee  on  en- 
rolled billsl  He  took  it  for  granted  that  such 
a  committee  would  not  be  raised  because  it 
would  not  be  anplicable  to  the  Convention;  that 
however,  would  be  the  effect  of  the  gentleman's 
proposition.  On  the  contrary  there  was  no 
necessity  existing  for  any  such  committee,  and 
the  true  course  to  be  pursued  was  to  elect  only 
such  committees  as  were  necessary  and  appro- 
priate. If  the  proposition  for  organizing  three 
great  committees  were  adopted  and  earned  in- 
to effect,  how  then  would  the  business  proceedl. 
A  friend  at  his  left,  for  instance,  might  desire 
that  some  provision  with  reference  to  the  ju- 
diciary should  be  engrafted  on  the  Constitution. 
Then  he  would  only  have  to  move  that  the  com- 
mittee having  charge  of  that  subject  be  in- 
structed to  inquire  into  the  expediency  of  en- 
grafting said  provision;  and  after  the  report  of 
tiie  committee  had  been  presented  a  motion 
would  have  to  be  made  that  it  be  laid  on  the 
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uble  uti  printed,  uid  aftenrardsieferredtot^e 
eooumtlae  of  the  wbcde  on  tho  atate  of  the 
CommonweelUi.  IVv  would  then  come  to  the 
moat  intereetinff  period  of  the  mmmb — the  pe- 
riod when  the  wtiberttions  of  the  committee  of 
the  whole  commenced.  At  thmt  time  eroy 
member  shoold  be  in  his  place,  attentive  to  the 
dotiea  of  iMielation.  If  the  committee  of  the 
whole  shooM  adopt  the  proviaion  it  would  be 
repotted  back  to  the  Convention  and  then  the 
queetioD  come  ap  aa  to  whether  the  Conven- 
ton  would  concur  in  the  action  of  the  commit- 
tee of  the  whole.  If  it  waa  conconed  in,  the 
provision  would  become  a  part  of  the  proposed 
Constitotion.  If anyamendmentwaamadeitwas 
then  to  be  re-reierred  to  the  appropriate  com- 
mittee in  order  that  in  a  smaller  body  it  might 
becaiefiilly  considered. 

He  had  heard  it  augeested  that  but  one  com- 
mittee should  be  appointed  to  have  under  their 
jmiadietion  all  the  topics  embodied  in  the  Con- 
stitution. He  had  heard  several  gentlemen 
conversing  about  the  propriety  of  such  a  plan, 
but  as  yet  he  had  not  obtained  the  approbation 
of  his  own  mind,  that  such  a  course  diould  be 
pursued.  He  did  not  think  that  with  propriety 
OT  justice  all  the  subjects  comine  under  the  su- 
pervision of  the  three  diflferent  departments  of 
this  government  ooald  be  referred  to  one  com- 
mittee. It  appeared  to  him  that  the  persual  of 
such  a  course  would  be  drawing  into  a  voy 
small  vortex  the  power  of  the  Convention,  and 
also  that  the  labwrs  of  these  different  commit- 
tees could  more  harmoniously  and  benefidally 
efi^  the  purpose  designed  in  the  calling  of  the 
Convention.  To  undertake  to  dovetail  togeth- 
er the  action  of  nineteen  difierent  committees 
would  be  a  more  fatiguing  task  than  to  travel 
over  the  most  old  fiudiionml  railroad  in  Indiana. 
As  a  matter  of  coarse  the  varioua  courts  of  the 
State  would  be  at  variance  in  their  decisions 
upon  the  true  meaning  of  the  different  articles 
of  the  Constitution.  "Hiey  could  not  of  ne- 
cessity give  them  the  proper  construction.  He 
trusted  that  the  reeohition  he  had  (^iisred  would 
be  adopted. 

Mr.  OWEN  said,  he  had  been  firom  the  first 
in  favor  of  passing  the  resolution  of  the  gen- 
tleman from  Monroe,  and  the  remarks  of  the 
gentleman  who  had  just  taken  his  seat,  further 
confirmed  him  in  the  opinion  that  it  oucht  to  be 
adopted.  So  far  aa  be  had  considered  ttte  mat- 
tar  he  thou^it  that  the  number  of  standing 
committees  uould  be  more  than  three  and  less 
than  nineteen,  and  their  organisation  could  more 

ridily  be  reported  to  the  Convention  throu^ 
medium  of  a  select  committee  raised  tor 
that  purpose. 

Mr.  EDMONSTON,  of  Dubois,  moved  to 
fill  op  the  blank  in  the  amendment  oflfered  by 
ttte  gentleman  firom  Monroe,  with  the  wonk 
"one  froni  each  C«»greaBionaI  District" 

The  question  being  npon  the  amendment  of- 
fered by  the  gentlenuui  from  Dubois. 


Mr.  BORDEN  said,  that  he  wished  before 
the  vote  was  taken  upon  the  question  before 
them,  to  allude  briefly  to  the  remarks  made  by 
the  gentleman  from  Tippecanoe ^Mr.  Pettit)  He 
admitted  that  much  deference  was  due  to  the 
more  mature  experience  of  Congressmen  and 
Legislators;  nevertheless,  he  thought  that  some 
degree  of  learning  and  wisdom  might  be  found 
elsewhere  than  among  those  gentlemen  who 
had  served  in  Congress,  and  in  State  Legisla- 
tures. The  gentleman  from  Tippecanoe  had 
said  that  he  (Mr.  B.)  had  proposed  a  resolution 
— in  character  like  the  rod  of  Aaron's  serpent 
that  swallowed  up  all  others.  He  did  not  design 
arousing  the  ire  of  any  gentleman  in  the  Con- 
vention /md  therefore  he  would  remind  the  House 
that  in  offiering  his  resolution  it  was  intended 
to  operate  temporarily,  until  the  House  had 
adopted  their  permanent  rules.  It  was  not 
his  design  to  take  anything  out  of  the  hands  of 
the  gentleman  from  Tippecanoe.  He  would 
bow  in  deference  to  his  superior  knowledge 
and  experience,  nevertheless  the  opinions  which 
he  entertained  consientiously  he  should  fear- 
lessly express.  It  was  argued  that  the  distri- 
bution of  the  subjects  before  them  did  not 
belong  to  the  Committee  on  rules  already 
ordered.  He  thought  differently.  It  waa  said 
that  we  should  not  refer  to  the  proceedings  of 
other  Conventions;  but  he  would  ask,  with  great 
respect  to  bis  friend  from  Ripley,  (Mr.  Smith,) 
if  it  was  wrong  to  refer  to  the  proceedings  of  the 
Convention  which  formed  the  instrument  they 
were  about  revising.  Upon  the  second  day  of 
the  session  of  that  Convention;  Mr.  Johnston 
submitted  a  resolution  for  the  appointment  of 
twelve  different  standing  Committees—which 
committees  reported  the  twelve  different  arti- 
cles to  that  Convention  that  now  comprise  the 
existing  Constitution  of  the  State.  Yet  his 
friend  from  Tippecanoe  (Mr.  Pettit)  had  said 
that  such  a  course  of  procedure  was  incongru- 
ous— ^thatit  would  inevitably  produce  confusion. 
Several  of  the  leading  members  of  the  Con- 
vention to  which  he  had  referred,  and  who  were 
considered  at  that  time  very  able  men,  among 
them  Judges  Park  and  Johnaon,  and  Mr.  Noble, 
advocateathe  division  of  the  Constitution  into 
twelve  different  parts,  and  it  was  thus  referred, 
each  portion  to  an  appropriate  committee, 
and  they  only  raised  those  committees  that  were 
applicable  to  the  business  of  the  Convention. 
For  one,  he  would  say  that  he  represented  the 
opinions  of  a  portion  of  the  people  of  this  State, 
and  he  cared  not  whether  it  pleased  gentlemen 
or  not,  be  intended  to  perform  the  duty  he  was 
commissioned  to  execute.  He  felt  it  to  be  his 
duty,  however,  to  bow  to  the  will  of  the  ma- 
jority. 

The  sentleman  from  Tippecanoe  (Mr.  Pettit) 
had  said  that  every  part  of  the  Constitution  was 
embraced  under  one  of  three  heads  ;  now  he 
would  respectfully  inquire  of  him,  to  whieh  of 
these  heads  the  bill  of  righu  appertained. 
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Mr.  PEl^lT  said,  be  tboujrht  be  could 
readily  satisfy  the  ^ntleman  on  that  point. 
The  rights  set  forth  in  the  bill  of  rights  were 
secured  by  the  judiciair.  The  violation  of 
anr  of  them  could  easily  be  punished  in  any 
juoicial  district. 

Mr.  BORDEN  said  the  gentleman  from 
Tippecanoe,  in  the  resolution  submitted  by  him, 
proposed  the  ap])ointinent  of  only  three  com- 
mittees. Now  it  was  admitted  by  all  that 
there  was  a  great  probability  that  several  other 
committees  would  necessarily  be  created. 
This  fact  was  admitted  by  the  gentleman  from 
Tippecanoe  himself.  Why  then  delay  the  for- 
mation of  the  necessary  committees!  why  not 
pass  a  resolution  for  their  formation  at  once  1 
The'  duty  had  to  be  performed  and  it  would 
be  better  that  it  should  be  executed  immediate- 
ly. He  was  satisfied  that  the  proper  plan  was 
to  authorize  the  mode  of  distribution  he  had  sug- 
gested. 

Mr.  BASCOM  moved  that  the  Convention 
adjourn;  which  motion  was  disagreed  to.  The 
question  being  upon  the  amendment  offered  by 
the  gentleman  from  Dubois,  (Edmonston,)  to 
fill  up  the  blank  in  the  amendment  offered  by 
the  gentleman  from  Monroe, 

Mr.  RARIDEN  remarked,  that  he  was  of 
opinion  that  the  object  set  forth  in  the  propo- 
sition offered  by  the  gentleman  from  Tippeca- 
noe had  been  misapprehended  by  gentlemen 
who  had  been  engagied  in  discussing  the  s|ib- 
ject.  He  did  not  understand  that  it  would 
interfere  with  the  rights  of  any  member  of  the 
Convention.  The  three  several  committees 
were  to  act  as  presiding  spirits  over  the  execu- 
tive, the  legislative,  and  the  judicial  departments 
oftiie  government.  Itwasaspeciesof machinery 
for  the  purpose  of  bringing  together  in  one 
harmonious  whole,  the  discoraant  elements 
that  prevailed  in  the  Convention — for  it  was 
clearly  evident  that  many  of  the  members 
composing  the  Convention,  would  not  be  satis- 
fied without  making  numerous  amendments  to 
the  Constitution  they  were  called  upon  to  re- 
vise. There  was  an  apparent  neceesi^  existing 
for  the  formation  of  a  committee  on  elections,  in 
addition  to  the  three  proposed,  whose  duty  should 
be  the  examination  of  the  credentials  of  the 
members;  but  if  any  other  committee  was 
desired,  for  instance  a  committee  on  banking, 
there  was  a  manifest  propriety  in  delaying  its 
formation,  until  the  time  for  action  upon  that 
subject  arrived.  When  those  gentlemen  of 
the  Convention,who  were  thoroughly  acquaint- 
ed with  the  various  and  important  subjects 
coming  under  the  consideration  of  the  Conven- 
tion, had  become  known  to  the  President  of 
the  Convention,  then  would  be  the  proper 
time  for  the  appointment  of  other  committees 
to  consider  such  particular  subjects  as  mi^t 
be  deemed  worthy  of  consideration.  It  would 
be  apparent  to  the  mind  of  eveir  member,  that 
if  there  was  anything  wrong  in  the  action  of  any 


of  these  committees,  that  action  could  easil; 
revoked  by  the  Convention  ;  as  the  forma 
of  those  committees  was  merely  a  commis 
of  the  House  to  expedite  business  and  i 
time.  He  did  not  think  that  the  appointo 
of  these  three  committees — as  the  sentle 
from  Tippecanoe  had  stated — ^would  intei 
with  the  subsequent  appointment  of  any  o 
committees  that  might  be  thought  necess 
All  that  was  contemplated  in  die  forma 
of  these  committees  was  that  they  should  e 
cise  the  work  of  supervision. 

They  were  not  to  over-rule  the  action  of 
Convention,  but  were  to  advise  and  point 
those  plans  of  action  which  they  consid 
most  advantageous  to  the  Commonwealth. 

Mr.  MORRISON  of  Marion  said  he 
listened  with  great  deference  and  pleasitf 
the  speeches  that  had  been  delivered  upon 
subject  before  them;  but  he  confessed  the] 
not  come  up  to  his  ideas  of  the  duty  which  t 
as  delegates  of  the  people,  had  to  perform. 

The  idea  of  three  great  committees  m 
please  some  gentlemen,  because  of  the  vas' 
nuence  it  would  give  those  gentlemen  in 
Convention — if  elected  Chairman  of  those  c 
mittees.  He  attributed  no  such  motive  to  | 
tlemen;  although  such  a  construction  migi 
placed  upon  their  action.  Suppose,  said 
Morrison,  that  these  committees  be  appoii 
and  that  they  consist  of  fifty  members  eac 
would  enquire  of  any  man  who  has  ever  < 
business  in  a  committee,  how  so  large  a  c 
mittee  could  speedily  and  impartialfy  exe 
the  business  entrusted  to  themi  If  this  | 
were  to  be  adopted,  he  said  it  was  just  as  < 
to  organize  one  great  conventional  commit 
to  whom  should  be  entrusted  all  the  busii 
arising  before  the  Convention.  There  woul 
but  little  difference  between  the  action  of 
and  the  action  of  a  hundred  and  fifty  men  w 
they  came  to  close  work  and  scrupulous  de 

He  would  have  the  members  look  for  insti 
at  the  subject  of  banking  or  finance.  Su 
subject  would  give  ample  scope  to  the  most 
larked  efforts  of  the  ablest  intellects  in 
body.  There  were  fifty  other  subjects,  perl 
not  as  important,  but  still  demanding  assid 
attention,  which  would  require  the  investiga 
and  attention  of  these  committees.  How  o 
they  all  be  deliberated  upon,  and  reported  tc 
Convention  without  jarring  or  confiision*  Tl 
were  subjects  that  would  come  up  for  consi 
ation,  that  were  not  embraced  in  the  Cons 
tion ;  then  why  not  at  once  organize  the  ne 
sary  committees  of  reference  instead  of  )ii 
ing*  until  the  very  moment  for  action  had  ai 
ed?  Suppose,  (continued  Mr.  M,.)  that  the  c 
mittees  we're  increased  to  twelve  or  fifteen, 
that  each  committee  was  composed  of  some  i 
or  ten  members,  could  not  those  committeei 
with  more  expedition  upon  the  subjeets  refa 
to  them,  than  if  their  number  were  dimininl 
They  could  report  back  to  the  Convention 
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reeoH  of  their  deliberations,  and  after  thoee  re- 
ports were  received  they  could  be  referred  to 
and  acted  apon,  in  the  committee  of  the  whole, 
and  there  they  could  easily  be  made  to  harmon- 
ise. For  one  he  detired  to  have  more  discus- 
sion upon  the  subject,  so  that  each  member 
might  understand  clearly  the  position  he  occu- 
pi^  in  the  Convention.  He  wished  that  the 
members  of  all  parties  should  be  heard  in  the 
discussion  of  the  body,  as  he  wanted  to  make 
the  Convention  as  democratic  as  possible— he 
wanted  to  make  it  a  democratic  republican 
whig  Convention. 

Mr.  PETTIT  said,  that  he  did  not  desire  to 
debate  the  question  any  further  at  this  time, 
believing  that  it  would  be  better  for  members 
to  commune  among  themselves  in  regard  to  it.  | 
He  would  therefore  move  that  the  Convention  : 
adjourn. 

The  question  being  put  on  the  motion  to  ad-  I 
joum;  it  was  not  agreed  to. 


■ball  be  accepted.    An  early  answer  is  desir- 
ed.       Respectfully,  &£., 
[Signed]    J.  A.  WRIGHT,  Governor, 

J.  P.  DRAKE,  Treasurer  of  State. 

E.  W.  H.  ELUS.  Auditor  of  Bute 

iHDLAiiAPOua,  May  9, 1860. 
Messrs.  Ellis,  DiikKS,  and  Wright: 
OenHemen.-— 

Your  note  of  the  6th  instant,  in  relation  to 
the  use  of  the  larm  room  in  the  Masonic  Hall, 
for  the  sitting  of  the  Convention,  has  just  been 
received.      I  cannot,  in  justice  to  the  stock- 
holders for  whom  I  act,  contract  for  the  occu- 
pancy of  the  room  at  the  rate  you  propose,  viz: 
one  hundred  dollars  per  month ;  but  I  will  agree 
\  to  prepare  the  room  as  stated  in  a  former  letter, 
keep  it  in  order  during  the  session  of  the  Con- 
I  vention,  for  (30  a  day,  or  I  will  prepare  the 
j  room  for  the  use  of  the  Convention,  leaving  the 
On  myiM,*tbererol7ti^' and  pending  amend- j  ^P*"**^""*"  ''^  ^^  ^V  *«  Convention 
ments  were  laid  on  the  table.  '  ''**"• 

Mr.  RARIDEN  moved,  that  the  Secretary  of  i      ra^'ifi^       ^  ^°w«  auS'^Uli  r-     . 
the  Convention  be  instructed  to  ascertain,  knd        [*gned]  WM.  SHEETS,  Com'r. 

report,  whether  a  more  convenient  hall  could  |      Mr.  PETTIT  moved  to  lay   the  communi- 
not  be  procured,  for  the  deliberations  of  the  |  cations  just  read  on  the  table. 


Convention,  and  upon  what.terms. 

The  PRESIDENT  stated',  that  in  connection 
with  the  subject  just  mentioned  he  would  lay  be- 
fore the  Convention,  the  correspondence  that 
had  taken  place  between  the  Governor  and  pro- 
prietors of  the  Masonic  Hall,  respecting  the 
hiring  of  said  Hall,  for  the  use  of  the  Conven- 
tion. 

The  correspondence  was  read  by  the  Secre- 
laiy,  as  follows: 

ExEcunvB  Depabtikiit,  Oct.  7, 1860. 
Hon.  G.  W.  Cakk, 

Prtiuknt  of  the  Convention: 
Please  lay  before  the  body  over  which  you 
have  the  honor  to  preside,  the  accompanying 
c<»Tespondence.  Having  failed  in  procuring 
the  Masonic  Hall  for  the  use  of  the  Convention 
under  the  restriction  of  the  Legislature,  we  have 
prepared  the  Hall  of  the  House  for  their  recep- 
tion, leaving  it  to  the  Convention  to  take  such 
action  in  the  premises  as  may  be  deemed  proper. 
We  have  the  honor  to  be,  &c., 

JOSEPH  A.  WRIGHT,  Governor, 
JAMES  P.  DRAKE,  Trees,  of  State. 
B.  W.  H.  ELLIS,  Auditor  of  State. 

Irdurapolis,  May  6,  1860. 
Wn.  Sheets,  Esq.: 

Dear  Sir; — ^Underan  act  of  the  last  Legisla- 
ture the  underngned  are  authorized  to  contract 
with  you  for  the  Masonic  Hall  for  the  use  of 
the  State  Convention  to  revise  the  Constitu- 
tion, at  a  rate  not  exceeding  one  hundred  dol- 
lars per  month.  We  are  authorized  to  close 
such  a  contract  immediately  if  our  proposition 


The  motion  was  agreed  to. 
The  question  then  recurring  upon  the  mo- 
tion offered  by  the  gentleman  from  Wayne, 
(Mr.  Rariden.) 

Mr.  KELSO  moved  to  strike  out  the  word 
"Secretary,"  and  insert  the  words  "a  commit- 
tee of  three." 

The  amendment  was  agreed  to,  and  the  res- 
olution 88  amended  was  Mopted. 

Mr.  MILROY  offered  the  following  resolu- 
tion: 

Retdved,  That  there  be  a  ccmmittee  of  seven 
appointed,  whose  duty  it  shall  be  to  enquire  into 
and  report  to  this  Convention  upon  the  legali- 
ty of  the  cl4im  of  the  present  State  Printer  to 
do  the  printing  for  this  Convention,  and  that 
in  the  meantime  the  Secretary  of  the  Conven- 
tion be  authorized  to  cause  the  necessary  print- 
ing to  be  done  at  the  prices  usually  paid  for 
similar  work  done  for  the  General  Assembly. 

Mr.  KELSO  said,  he  had  been  told  hj  a 
practical  printer  thst  the  printing  for  the  don- 
vention  could  be  done  at  least  twenty  per  cent 
I  cheaper  than  the  public  printing  had  heretofore 
i  been  done  for  the  State.  Whenever  the  pat- 
I  ter  should  come  to  be  decided  upon  he  was  for 
•  giving  it  to  the  lowest  bidder,  compelling  him 
1  to  give  good  security  for  the  performance  of  the 
I  contract. 

/  Itfr.  BASCOM  desired  to  say,  that  he  was 
entirely  opposed  to  letting  out  the  printing  by 
contract.  The  public  printing  as  it  was  now  ex- 
ecuted was  done  for  as  reasonable  a  price  as  it 
could  be  with  justice  to  the  printer.  The  men 
I  who  offered  to  do  it  at  twenty  per  cent  below 
the  present  prices  would  have  to  employ  "rate," 
as  they  were  technically  denominated.    He 
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would  Mjr  for  one  that  he  was  not  there  to  afet 
a  paisimoniouB  part  towards  any  of  hit  fellow 
working  men.  He  had  no  intenUon  of  grind- 
ing the  printers  down  to  the  lowest  cent.  He 
desired  that  some  good  Democrat  should  hare 
the  printing  at  fair  prices;  and  as  the  Demo- 
crats had  the  majori^  in  the  Convention,  the 
question  of  printing  could  easily  be  decided. 
He  was  ready  to  take  the  responsibility  of 
electing  printers  at  the  usual  rates  of  remuner- 
ation for  printing.  They  might  just  as  well  let 
out  the  offices  of  Secretary  and  Doorkeeper  to 
the  lowest  bidder,  as  to  let  out  the  printing.  He 
thought  that  the  Convention  had  a  ri^t  to 
choose  their  own  Printer;  and  that  they  should 
give  him  fair  and  reasonable  wages  for  his  ser- 
vices. He  would  move  the  following  amend- 
ment to  the  resolution  offered  by  the  gentle- 
man from  Carroll,  viz:  "That  the  Convention  to- 
morrow ut  10  A.  M.  proceed  to  the  election  of  a 
Printer.  The  Presiaent  ruled  the  motion  out  of 
order,  and  it  was  withdrawn. 

Mr.  POSTER  moved,  to  amend  by  striking 
out  all  after  the  resolving  clause,  and  inserting 
"  that  a  committee  be  raised  to  inquire  on  what 
terms  the  printing  can  be  done,  and  that  until 
that  be  done  the  Secretary  shall  get  the  print- 
ingdone  at  the  prices  now  paid  the  State  Printer. 

The  amendment  was  decided  to  be  out  of  or- 
der. 

Pending  the  question,  on  motion,  the  Conven- 
tion adjourned. 


WEDNESDAY  MORNING,  Oct.  9tli,  1860. 

The  Convention  met  pursuant  to  adjourn- 
ment. The  Chair  announced  the  following  as 
the  committee  on  Rules,  provided  for  in  the 
resolution  of  Mr.  Borden,  adopted  on  Monday 
the  7th,  viz: 

From  the  latli  Judicial-  Circuit — Mr.  Bosdzn. 
From  the  1st  Judicial  Circuit— Mr.  PErrrr. 
From  the  ad  Judicial  Circuit — Mr.  Read  of  C. 
From  the  3d  Judicial  Circuit — Mr.  Duiiii  of  J. 
From  the  4th  Judicial  Circuit — Mr.  Hall. 
From  the  5th  Judicial  Circuit— Mr.  Wallace. 
From  the  6th  Judicial  Circuit — Mr.  Smilet. 
From  the  7th  Judicial  Circuit — Mr.STBVENsoH. 
From  the  8th  Judicial  Circuit — Mr.  Biddle. 
From  the  9th  Judicial  Circuit — Mr.  Whbeleb. 
From  the  10th  Judicial  Circuit — Mr.  Dobsok. 
From  the  1 1th  Judicial  Circuit — Mr.  March. 
From  the  13th  Judicial  Circuit — ^Mr.  Smith  of  R. 

And  the  Chair  also  announced  the  committee 
of  three  provided  for  on  the  resolution  of  Mr. 
Rariden,  on  the  snbject  of  procuring  a  more 
suitable  room  for  the  sittings  of  this  Conven- 
tion, to  consist  of  the  following  gentlemen, 
to-wit: — 

Meaers.  Rarideh,  Kelso,  and  Morsisor  of 
Marion. 


The  Chair  submitted  to  the  Convention*  the 
following  communication  firom  Chabus  H. 
Test,  Secretary  of  State,  to-wit: 

Office  of  Secsetart  of  State,) 
Indianapolis,  Oct.  8,  1860.      ( 

Hon.  Geo.  W.  Carr 

PrtriderU  of  the  Convention — 

Herewith  is  transmitted,  unopened,  the  pro- 
ceedings and  depositions  of  the  contested  elec- 
tion for  Delegate  to  the  Convention  from  the 
County  of  Union,  wherein  James  Osbom 
contests  the  right  of  Benjamin  F.  Brookbank 
to  a  seat  in  said  Convention. 
Respectfully, 

CHARLES  H.  TEST, 

Secretary  of  State. 

Which  letter  and  the  proceedings  and  depo- 
sitions therein  referred  to,  were,  upon  the  mo- 
tion of  Mr.  Edmonston,  laid  on  the  table. 

The  PRESIDENT  announced  the  unfin- 
ished business  to  be  the  resolution  offered  by 
the  gentleman  from  Carroll,  on  the  subject  of 
printing. 

Mr.  KELSO  desired  to  enquire  if  a  claim 
had  been  put  in  by  any  one  as  being  entitled 
to  do  the  printing  for  the  Convention.  If  there 
had  been  no  such  claim  advanced  of  which  cog- 
nizance could  be  taken  by  the  ConvenUon,  he 
was  for  having  an  investigfation  made  by  a  com- 
mittee. Perhaps  some  of  the  delegates  of  this 
Convention,  he  said,  could  inform  the  Conven- 
tion in  regard  to  this  matter. 

Mr.  CHAPMAN  said,  ho  supposed  it  was 
known  to  the  members  of  the  Convention  gen- 
erally, that  he  was  the  State  Printer.  And  be- 
ing under  contract  as  State  Printer  he  of  course 
considered  himself  bound  to  be  prepared  to  do 
the  printing  for  the  Convention,  and  if  he  were 
not  prepared  to  do  it  be  had  no  doubt  he  would 
be  liable  to  the  penalty  which  the  law  imposed 
for  the  non-fullfilment  of  his  contract.  He  could 
make  no  discrimination  between  printing  order- 
ed by  the  Convention,  and  that  ordered  by  the 
Legislature,  or  by  any  State  officer  undsr  the 
law.  He  held  himself,  therefore,  in  readiness  to 
do  the  printing  of  the  Convention  as  well  as 
any  other  printing  which  might  be  necessary  to 
be  done  on  behalf  of  the  State.  Ho  desired  to 
know  whether  he  was  in  error  in  supposing  that 
the  public  printer  had  rights  and  privileges  un- 
der his  contract  while  under  an  obligation  on 
his  part  to  perform'  all  the  duty  incumbent  up- 
on a  public  printer.  That  was  the  question.— 
He  wished  to  know  whether  an  officer  of  the 
State,  commissioned  by  the  Governor,  could  be 
turned  out  of  office  by  this  Convention,  or  be 
deprived  of  any  of  the  privileges  appurtenant 
to  his  office.  It  appeared  to  him  Uiat.  they 
might  as  well  undertake  to  turn  him  out  of  the 
seat  which  he  held  there  as  a  member  of  the 
Convention,  though  in  this  he  might  be  mista- 
ken. 
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Having  made  this  explanation,  he  desired  al- 
so to  ask  the  favor  of  the  Convention,  to  be  ez- 
coaed  from  voting  upon  any  question  relating 
to  this  matter.  He  did  not  want  to  eive  a  vote 
upon  any  question  in  which  he  mi^t  be  sup- 
posed to  have  any  personal  interest.  If  he 
were  to  vote  he  shomd  of  course  give  his  vote 
with  the  same  degree  of  consdentiousness  as 
if  he  were  voting  upon  any  other  question. 
He  had  thought  it  right  to  say  this  much,  in  re- 
gard to  the  proposition  now  hefore  them,  and  he 
would  not  detain  the  Convention  further  than 
to  repeat  Us  desire  to  be  excused  from  voting. 
Mr.  KELSO  said,  he  was  satisfied  that  this 
resolution  ought  to  pass,  and  an  investigation 
be  made.  It  was  due  to  those  who  claim  the 
right  to  perform  this  duty,  that  the  investigation 
should  be  made.  There  would  be,  of  course, 
a  difference  of  opinion  about  that  right,  and 
the  opinion  he  held  in  regard  to  it,  might  be 
erroneous,  and  it  was  the  more  necessarv  there- 
fore, that  an  investigation  should  be  made.  He 
hoped  the  resolution  would  be  adopted. 

Mr.  BORDEN  said,  he  had  no  objection  to 
the  first  part  of  the  resolution,  that  a  Commit- 
tee be  appointed  to  enquire  into  the  matter. — 
But  the  second  part  of  the  resolution,  which 
directed  the  Secretary  to  employ  a  printer  ad 
interim,  appeared  to  him  to  be  of  more  doubt- 
ful propriety  under  the  curcumstances.  If  they 
were  to  direct  the  Secretary  to  employ  a  print- 
er, and,  as  had  been  assumed,  there  was  already 
a  printer  legally  authorized  to  do  the  work,  by 
official  appointment,  then  the  employment  of 
another .  printer  by  the  Secretary,  would  be  in. 
effect  a  violation  of  the  contract  with  the  per- 
son appointed  as  State  printer.  It  appeareid  to 
him,  therefore,  that  it  would  be  better  to  strike 
out  the  latter  part  of  the  resolution. 

Mr.  DO,BSON  said,  he  did  not  see  the  neces- 
sity of  delegating  the  power  to  the  Secretary 
of  the  Convention,  to  employ  a  printer.  They 
had  made  no  order  for  the  printing  of  anything, 
as  yet. 

He  hoped  that  so  much  of  the  resolution  as 
authorized  him  to  employ  a  printer,  would  be 
stricken  out 

Mr.  KELSO  said,  he  wss  of  the  opinion  that 
that  part  of  the  resolution  ought  to  remain.  It 
mi|;ht  be  that  the  Secretary  would  not  be  re- 
quired to  perform  the  duty  of  employing  a  print- 
er, but  at  the  same  time  it  was  known  to  every 
member  that  there  was  work  required  to  b« 
done  at  this  very  moment.  Printed  lists  of  the 
names  of  members  for  taking  the  yeas  and 
nays  were  required. 

The  PRESIDENT  remarked,  tiiat  he  was 
informed  by  the  Secretary  that  he  was  in  want 
of  such  lists  now. 

Mr.  KILGORE  suggested,  that  the  resolu- 
tion should  be  modified  so  as  to  direct  this  work 
to  be  done  at  the  office  of  the  State  Printer. 
His  charges  were  regulated  by  law,  whereas 
if  the  SMcetary  were  directed  to  make  a  con- 


tract with  soma  other  printer  they  had,  of  course, 
no  means  of  knowing  upon  what  terms  such 
contract  could  be  made.  He  would,  theref(H«, 
move  to  amend  the  amendment  according  to  the 
suggestion  he  had  made,  that  the  work  be 
done  at  the  office  of  the  State  Printer. 

The  PRESIDENT.  The  Chair  would  re- 
mark that  the  resolution  provides  that  the  work 
shall  be  done  at  the  rate  of  charge  fixed  by 
law. 

Mr.  KILGORE.  Well,  sir,  let  it  done  nev- 
ertheless at  the  office  of  the  State  Printer. 

Mr.  CLARKE,  of  Tippecanoe,  said  :  he  had 
very  little  objection  to  the  resolution  as  it  stood, 
but  he  thought  it  would  be  proper  that  the  Con- 
vention should  relieve  the  Secretary  from  re- 
sponsibility, in  regard  to  this  matter.  If  those 
gentlemen  who  were  appointed  State  Printers 
were  entitied  to  do  this  work,  the  Convention 
had  no  right  to  take  it  from  them.  He  did  not 
wish  to  decide,  however,  that  they  were  enti- 
tled to  it ;  but  he  was  willing  to  vote  that  they 
should  do  this  printing  in  onler  to  relieve  the 
Secretary  fivm  that  which  he  would  find  to  be 
a  somewhat  delicate  task.  Besides  if  those 
Gentlemen  were  entitled  to  do  the  work  they 
would  have  a  legal  claim  to  compensation  for 
it  He  was  unwilling  to  disturb  any  vested 
right. 

The  question  was  then  taken  on  the  amend- 
ment of  the  gentleman  from  Delaware — and 
it  was  not  agreed  to. 

The  question  recurred  on  the  adoption  of  the 
resolution. 

Mr.  KILGORE  proposed  to  amend  the  reso- 
lution so  as  to  authorize  the  Secretary  to  get 
!  the  Printing  done  where  it  could  be  done  the 
j  cheapest  ana  the  most  expeditiously. 
{      Mr.  MORRISON  said,  that  beins  a  regu- 
{  lar  bred  printer,  and  knowing  that  this  matter 
'  had  to  go  among  his  immediate  constituents,  he 
,  desired  to  say  a  few  words  in  relation  to  it 
He  was  opposed  to  beginning  a  system  of 
economy  by  reducing  the  wages  of  the  mechan- 
ic who  had  to  perform  this  labor,  in  order  that 
they  might  show  themselves  the  peculiar  guar- 
I  dians  of  the  Treasury  of  the  people.    He  in- 
:  tended  no  demagogueism  in  relation  to  this 
I  matter,  but  he  thought  the  laborer  worthy  of 
'  his  hire,  and  he  believed  that  no  man  who  was 
1  at  all  conversant  with  the  business  of  printing 
J  would  say  that  the  prices  paid  to  the  State  Print- 
l  er  were  too  high;  and  he  trusted  that  the  Con- 
\  vention  would  not  condescend  to  so  small  a 
i  business  as  to  undertake  to  make  a  profit  out  of  a 
I  few  day's  printing.  Indeed,  he  thought  it  proba- 
\  ble  that  there  would  be  little  or  no  printing  done 
until  the  committee  had  time  to  report.  He  would 
not  undertake  to  determine  whether  this  Con- 
vention had  the  inherent  right  to  elect  its  own 
printer,  or  whether  the  law  creating  a  Sute 
PWnter  was  obligatory  upon  the  Convention. 
Under  this  >iew  of  the  question  he  should  nvosl 
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decidedly  vote  against  striking  out  any  part  of 
the  resolution. 

Mr.  KELSO  said,  that,  according  to  his  un- 
derstanding, when  a  man  made  a  bargain  with 
his  eyes  open,  his  labor  was  worth  just  exactly 
what  he  undertook  to  do  the  work  for,  and  he 
understood  further  that  a  printer  was  no  better 
than  any  other  mechanic,  and  that  mechanics 
were  no  better  than  other  people,  except  when 
they  behave  themselves  better.  It  was  proba- 
ble that  there  would  not  be  occasion  for  f  10 
worth  of  printing  previous  to  the  report  of  the 
committee  being  made,  and  he  thought  it  would 
be  quite  as  well  to  let  the  Secretary  make  his 
own  bargain,  and  get  the  work  done  where  he 
could  get  it  done  the  soonest.  He  was  for  pay- 
ing a  fair  price,  and  whoever  was  acquainted 
with  his  course  ever  since  he  had  had  the  honor 
of  occupying  a  seat  in  the  Legislature  of  the 
State,  in  this  end  of  the  (ilapitoTand  in  the  oth- 
er, knew  that  he  would  be  the  last  man  to  un- 
dertake to  undervalue  the  services  of  any  man, 
or  to  reduce  his  pay  below  what  those  services 
were  worth.  He  was,  however,  for  admitting  a 
fair  competition,  and  for  allowing  printers  to 
make  their  propositions,  and  for  permitting  the 
Secretary  to  get  the  work  done  on  fair  terms. 

3Ir.  NAVE  said,  there  were  several  points 
that  ought  to  be  understood  before  voting  upon 
the  proposition.  They  ought  to  be  informed 
as  to  the  legal  rights  of  the  present  contractors 
for  the  public  printing.  It  was  important,  )>e- 
fore  taking  any  step  towards  the  employment 
of  a  printer,  to  ascertain  whether  the  existing 
contract  for  the  public  printing  was  binding 
upon  the  Convention.  If  it  was  binding  upon 
the  Convention,  the  Public  Printer  woulo  be 
entitled  to  be  paid  for  the  work,  and  if  this  was 
the  case  he  took  the  ground  that  the  Conven- 
tion had  no  right  to  employ  any  other  person 
for  a  single  hour  than  the  State  Printer.  Until 
this  question  was  settled  therefore,  in  reference 
to  whether  the  contract  was  binding  upon  the 
Convention,  it  appeared  to  him  that  no  other 
printer  ought  to  be  employed,  because  if  they 
proceeded  to  appoint  an  individual  to  do  the 
printing  of  the  Convention  before  that  question 
was  settled,  it  might  prove  to  be  a  violation  of 
the  contract  made  by  the  State  with  the  State 
Printer,  and  he  would  have  a  right  to  institute 
a  suit  at  law  for  the  purpose  of  maintaining  his 
legal  rights,  and  thus  the  State  would  be  in- 
volved unnecessarily  in  litigation.  He  wqs  not 
for  interfering  with  the  rights  of  individuals, 
either  those  now  employed  by  the  State  or  any 
others,  and  it  was  perfectly  immaterial  to  him 
who  were  the  persons  who  had  been  elected 
State  Printers.  This  was  a  question  which  re- 
quired investigation,  and  no  man  ought  to  be 
employed  to  print  for  the  Convention  until  the 
question  was  settled. 

Mr.  STEELE  said,  he  should  vote  for  the 
motion  to  strike  out,  and  he  desired  to  assign 
the  reason  for  that  vote.    He  was  perhaps  dif- 


ferently situated  from  almost  every  other  mem- 
ber of  the  Convention:  he  had  come  here  for 
the  sole  purpose  of  serving  the  country  and 
had  no  predilection  for  any  particular  interest; 
he  had  no  particular  plan  or  scheme  to  advance. 
That  being  the  position  he  occupied,  he  would 
go  with  his  friend  from  Delaware,  in  the  propo- 
sition he  bad  made  to  give  the  printing  of  the 
Convention  to  the  printer  who  woula  perform 
the  work  in  the  best  manner  and  upon  the  most 
favorable  terms.  It  was  true  that  the  honora- 
ble gentleman  on  his  left  (Mr.  Chapman)  had 
been  appointed  by  the  Legislature  to  do  the 
State  Printing;  but  he  did  not  conceive  that  the 
Legislature  in  electing  him  to  that  office  could 
have  contemplated  the  performance  of  the  work 
of  the  Convention,  because  in  the  act  authoriz- 
ing the  call  of  the  Convention,  it  was  provided 
that  the  Convention  should  be  entitled  to  elect 
their  own  officers.  Thiswas  a  Convention  of  the 
people,  and  it  was  their  duty  to  act  with  a  view 
to  economy.  He  hoped  the  amendment  would 
be  adopted. 

TAi.  6ASC0M  said,  he  rose  not  to  discuss 
the  legality  of  the  claim  of  the  State  Printer 
to  do  the  printing  of  the  Convention,  but  to 
combat  in  the  outset,  as  he  should  do  at  all 
times,  the  system  of  letting  out  the  public  print- 
ing by  contract.  Gentlemen  who  had  so  great 
a  regard  for  economy,  were,  in  such  a  case  as 
this,  embarrassing  themselves  unnecessarily. 
He  was  in  favor  of  economy,  but  not  at  the 
expense  of  the  laboring  community.  In  giving 
the  work  to  the  lowest  bidder,  they  were  but 
puttingmoney  into  the  hands  of  the  contractors, 
at  the  expense  of  those  who  performed  the  la- 
bor. If  gentlemen  would  turn  to  the  House 
Journals  they  would  find  letters  from  practical 
printers  of  this  State — and  among  others  from 
Mr.  Defrees — who  appeared  to  be  anxious  to 
get  a  nibble  at  this  printing,  in  relation  to  this 
subject.  [Mr.  Bascom  read  a  brief  abstract 
from  one  of  the  letters  referred  to.] 

When  they  undertook  to  cut  down  the  prices 
and  to  throw  the  printing  into  the  market  to  be 
hawked  about  and  given  to  the  lowest  bidder, 
they  were  acting  in  direct  contravention  of  the 
interest  of  the  laborer,  and  depriving  him  of  a 
reasonable  remuneration  for  his  labor. 

If  the  interests  of  any  portion  of  the  com- 
munity are  to  be  preferred  to  those  of  an- 
other, the  interest  of  the  laborer  should  be  pre- 
ferred. Wherever  the  contract  system  had 
been  tried  it  ha<!  been  found  to  be  prejudicial 
to  the  laborer  as  well  as  to  the  Government, 
and  the  work  had  invariably  been  done  in  a 
very  inferior  manner — the  material  was- neces- 
sarily inferior,  and  the  work  inferior.  There 
was  no  man  who  understood  anything  about 
printing  who  would  rise  and  say  that  too  high 
a  price  was  paid  for  the  printing  fur  the  State. 
It  appeared  to  him  that  it  was  not  the  proper 
policy  to  undertake  to  get  the  work  done  more 
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cheapfy  thui  the  Public  Printer  would  do  it. 
He  was  entirely  opposed  to  the  proposition. 

Mr.  KILGOhE  withdrew  his  amendment. 

Mr.  STEELE  enquired  if  the  resolution  wss 
still  open  to  amendment. 

The  PRESIDENT  replied  that  it  was  open 
to  amendment. 

Mr.  STEELE  said,  he  would  renew  the 
amendment  of  the  gentleman  from  Delaware. 
He  desired  that  the  work  should  be  done  where 
it  conld  be  done  the  cheapest  and  most  expedi- 
tiously. His  understanding  of  the  act  author- 
izing the  call  of  a  Convention,  was  that  it  gaye 
them  power  to  elect  all  their  officers.  That 
being  the  case  he  was  inclined  to  act  directly 
in  accordance  with  it. 

Mr.  MAGUIRE  said,  he  hoped  the  gentle- 
man would  withdraw  the  amendment  for  the 
present.  He  could  renew  his  proposition  if  he 
thought  proper  after  the  report  of  the  commit- 
tee was  maae. 

Mr.  STEELE  said,  he  had  no  objection  to 
withdraw  the  amendment. 

The  amendment  was  accordingly  withdrawn. 

Mr.  FOSTER  said,  he  was  sorry  that  the 
amendment  was  withdrawn.  He  had  himself 
proposed  a  Buncombe  resolution  yesterday  and 
unfortunately  the  chair  had  decided  that  it  was 
out  of  order  for  irrevalency  or  incongruity,  and 
consequently  his  resolution  did  not  appear  in 
print.  He  rose  now  merely  to  express  his  sor- 
row that  it  was  not  published,  so  that  it  might 
go  to  his  constituents. 

The  question  being  taken  on  the  resolution 
of  the  gentleman  from  Carroll,  it  was  adopted. 

The  PRESIDENT  laid  before  the  Conren- 
tion  the  following  communication  from  His 
Excellency,  Gotkkxor  Wkioht: 

Executive  Department,    ) 
October  9, 1890.^ 
HoH.  Geo.  W.  Cabr— 

President  of  the  Convention: 

In  pursuance  of  the  act  of  the  General  As- 
sembly, approved  January  18,  1860,  providing 
for  the  call  of  a  Convention,  I  have  appointed 
and  commissioned  Harvet  Fowler,  Stenog- 
rapher, to  report  the  debates  of  said  ConMn- 
tion 

I  have  the  honor  to  be. 

Yours,  most  respectfiilly, 

JOSEPH  A.  WRIGHT. 

The  communication  having  been  read  by  the 
Secretary — 

Mr.  GREGG  offered  the  following  preamble 
and  resolution: 

Wrereas,  It  is  desirable  to  complete  the 
work  delegated  to  us  by  the  people  with  as  Ut- 
tle  delay  as  possible,  and  with  an  eye  to  the 
strictest  economy  consistent  with  the  honor  of  i 
this  body,  and  the  interest  of  those  whom  we  ; 
repreflent.  Therefore, 

KnolMd,  That  we  deem  it  inexpedient  to  re- 
port and  publish  the  debates  of  this  Convention 


at  the  expense  of  the  State,  and  to  this  end  we 
respectfully  decline  the  services  of  a  Stenogra- 
pher tendered  us  by  the  Legislature. 

Mr.  OWEN  offered  the  following  as  a  sub- 
stitute for  the  resolution  of  the  gentlemtui  from 
Jefferson: 

Ruolved,  That  in  compliance  with  the  pro- 
visions of  the  act,  provimng  for  a  call  of  the 
Convention  of  the  people  of  the  State  of  In- 
diana, to  revise,  amend,  and  alter  the  Constitu- 
tion of  said  State,  which  directs  the  appoint- 
ment of  a  competent  Stenographer  by  the 
Governor  of  the  State,  to  report  their  debates, 
the  appointment  made  by  the  Governor,  of 
Harvey  Fowler,  of  Washington  City,  for  that 
purpose,  be,  and  the  same  is  hereby,  recognized 
and  approved. 

Jtesohed,  That  the  certificate  of  the  Presi- 
dent of  the  Convention,  as  provided  in  said  act, 
be  from  time  to  time  issued  to  the  said  Harvey 
Fowler  for  his  remuneration,  which  shall  be 
at  the  usual  rate  of  compensation  for  reporting 
the  debates  in  the  Congress  of  the  United 
Sutes. 

The  PRESIDENT  remarked,  that  under  the 
32d  rule  of  the  House  the  proposition  of  the 
gentleman  from  Posey  could  not  be  moved  as 
a  substitute  for  the  resolution  of  the  gentle- 
man from  Jefierson. 

Mr.  OWEN  said  he  would  withdraw  the 
substitute,  then,  for  the  present,  until  the  reso- 
lution of  the  gentleman  was  disposed  of,  and 
he  thought  there  would  be  but  little  difficulty 
or  hesitation  about  disposing  of  it  by  voting  it 
down. 

Mr.  GREGG  said,  that,  in  offenug  this  reso- 
lution, he  begged  leave  to  assure  the  Conven- 
tion it  was  not  intended  for  Buncombe,  but  was 
the  result  of  a  sincere  and  thorough  convic- 
tion of  duty.  He  believed  that  its  adoption 
would  tend  greatly  to  facilitate  our  public  la- 
bors here,  while  it  would  be  the  means  of  a 
very  considerable  saving  of  expense,  and  with- 
out working  any,  the  least  detriment  to  the 
public  interest,  or  discredit  to  this  body,  either 
individually  or  collectively. 

In  the  organization  of  this  Convention,  we 
have  elected  certain  officers,  whose  duty  it  will 
be  to  keep  a  regular  journal  of  all  our  proceed- 
ings from  day  to  day  ;  and  this  journal,  togeth- 
er with  that  organic  law  which  may  result  from 
our  deliberations  will  neceBsarily  have  to  be  pub- 
lished and  circulated  at  the  public  expense,  that 
our  constituents  may  know  what  we,  their  pub- 
lic servants,  have  been  doing  here  ;  and  if  our 
works  speak  well  of  us,  it  is  all  that  is  neces- 
sary— further  than  this,  I  am  unwilling  to  tax 
the  public  treasury  for  their  enlightenment. 

It  is  an  old  but  trite  adage,  that  a  man  should 
cut  his  coat  according  to  bis  cloth.  It  is  equally 
true  that  a  prudent  man  should  alwavs  live 
Mrithin  his  income.  This  certainly  holds  good 
in  matters  of  domestic  economy,  and  why  not 
apply  it  to  public  afiairsi     Now,  the  Legisla- 
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ture  has  undertaken  to  give  us  the  whole  cloth 
from  which  to  cut  the  garment.  They  have 
shown  OB  the  sixe  of  our  pile,  and  it  becomes 
us  as  prudent  husbandmen  to  graduate  our  ex- 
penses accordingly.  They  have  appropriated 
the  sum  of  $40,000  to  pav  the  whole  expenses 
of  this  Convention,  including  the  pay  of  a 
Stenographer,  the  necessary  printing  and  sta- 
tioneiy— «nd  doubtless  they  conceived  this  to 
be  a  most  munificent  and  bountiful  appropria- 
tion, altogether  adequate  to  the  ends  to  be  ac- 
complished. Now  let  us  see  how  far  this  ap- 
propriation will  carry  us,  under  the  most  pru- 
dent and  economical  system  that  we  can  adopt. 
The  daily  expenses  of  this  Convention  will  oe 
over  8600,  exclusive  of  printing  and  stationery. 
This  in  sixty  days  will  amount  to  $30,000. 
The  mileage  of  members  will  be  about  $4,000 
more,  making  $34,000 — ^thus  leaving  but  $6,- 
000  of  the  appropriation  to  pay  for  printing  the 
journal  of  our  proceedings,  a  large  edition  of 
the  constitution  in  pamphlet  form,  for  circula- 
tion among  the  people,  together  with  such 
other  printing  as  may  be  deemed  necessaiy  in 
the  progress  of  our  labors  ;  a  sum  which  I  fear 
will  be  found  altogether  inadequate  to  foot  the 
bill. 

Now  this  calculation,  you  will  perceive,  is 
based  upon  the  supposition  that  our  session 
will  last  but  sixty  days.  And,  although  it  is 
the  opinion  of  many  gentlemen,  both  in  and 
out  of  this  Convention,  that  we  shall  not  be 
able  to  get  through  in  less  than  three  or  four 
months,  still,  I  undertake  to  say,  that  if  we  ad- 
dress ourselves  to  the  work  as  we  should  do, 
without  wasting  too  much  of  our  time  in  mak- 
ing unnecessary  speeches  for  home  consump- 
tion, we  shall  be  able  to  complete  our  labors  in 
less  than  sixty  days  to  the  entire  satisfaction  of 
the  people  and  to  the  credit  of  ourselve,  sand 
on  the  score  of  expense,  within  the  appropria- 
tion made  by  the  Legislature.  But,  sir,  let  us 
adopt  the  course  plainly  indicated  by  the  L^s- 
lature.  Let  Us  admit  upon  this  floor  the  Ste- 
nographer so  kindly  provided  for  us  by  his  Ex- 
cellency, the  Governor,  with  the  understanding 
that  all  the  speeches  made  here  are  to  be  re- 
ported at  large,  and  published  in  a  book,  for  the 
benefit  of  our  constituents,  and  the  enlighten- 
ment of  posterity — and  I  will  not  attempt  to 
set  bounds  to  the  duration  of  our  session,  nor 
limit  to  its  expense.  I  profess  to  be  a  practi- 
cal printer,  and  know  something  about  what  it 
costs.  And  let  me  assure  you  that  more  than 
one  half  of  the  appropriation  will  be  absorbed 
in  paying  for  the  publication  of  our  speeches, 
and  other  documents,  and  we  shall  have  little 
left  to  pay  our  current  expenses  here,  without 
askins  for  a  further  appropriation,  which  I  am 
unwiUing  to  do. 

But  the  matter  of  expense  is  not  the  only 
objection  to  be  considered.  I  take  it  that  the 
employment  of  one  single  Stenographer  on  this 
floor  (and  that  is  all  the  law  provides  for) 


would  neceMarily  tend  to  protract  the  MMion 
— a  result  I  most  sincerely  deprecate,  as  my 
private  business  demands  my  attention  els»- 
where,  and  I  doubt  not  it  is  equally  so  with 
many  others. 

And  do  you  ask,  why  the  employment  of  a 
Stenographer  to  report  our  debates  diould 
necessarily  prolong  the  session?  Yon  know, 
Mr.  President,  and  so  do  every  one  of  us,  that 
mankind  are  naturallv  garrulous,  fond  of  con- 
troversial debate  and  litigation — and  give  them 
a  loose  rein,  and  a  proper  incentive  to  action, 
and  they  will  talk  forever.  There  is  a  wonder- 
ful prochvity  in  the  human  mind  for  immortali- 
ty ;  an  innate  grasping  after  fame  and  noto- 
riety ;  an  insatiable  longing  for  a  name  to  live 
when  we  are  dead.  Such  is  the  phantom  we 
are  now  following  ;  and  to  most  of  us  it  will 
prove  as  evanescent  and  unsubstantial,  as  the 
"baseless  fabric  of  a  vision."  But  still  we  fol- 
low it — blindly  pursue  it,  through  all  the  de- 
vious windings  of  this  mortal  career. 

Now  here  are  at  least  150  of  us,  all  deeply 
imbued  with  the  same  perhaps  laudable,ambition 
to  do  something  to  immortalize  our  names,  and 
transmit  them  to  posterity  ;  and  it  is  quite  nat- 
ural that  we  should  seek  to  avail  ourselves  of 
this  golden  opportunity,  now  offered  us  to  do  so. 
And  how  is  this  desirable  end  to  be  attained  1 
Why  sir,  each  of  us  have  got  to  set  our  wits  to 
work,  to  concoct  a  speech — no  matter  on  what 
subject,  nor  how  irrelevant  it  may  be  to  the  sub- 
ject matter  under  consideration,  so  it  be  of  suf- 
ficient length,  and  full  of  sound  and  fury,  sig- 
nifying nouiing.  These  speeches  must  neces- 
sarily be  reported  by  the  Stenograf^er,  and 
bv  him  written  out  for  the  Press,  for  no  one 
else  but  he  can  do  it.  And  these  speechesv  f 
take  it,  will  occupy  about  one  day  of  the  ses- 
sion to  each,  provided  they  be  of  sufficient 
length  to  occupy  one  hour  to  one  hour  and  a 
quarter  in  their  delivery.  I  say  we  will  not  be 
able  to  get  through  more  than  one  of  these  set 
speeches  per  day,  for  that  will  be  as  much  as 
any  one  Stenographer  can  possibly  manage  to 
take  down  and  write  out,  and  do  justice  to  him- 
self,, unless  he  has  a  constitution  like  a  steam 
locomotive,  that  con  go  ahead  forever  and  nev- 
er tire.  Like  the  rest  of  us,  he  must  have  his 
hours  of  relaxation  from  labor,  of  recreation, 
and  of  rest,  or  he  will  soon  wear  out — and 
then  we  will  be  thrown  back  upon  our  own  re- 
sources, and  have  to  do  our  own  reporting. 
The  necessary  consequence  then  would  be,  that 
we  must  accommodate  our  movements  to  his 
convenience,  or  some  of  our  most  brilliant  ef- 
forts would  be  wholly  lost  to  the  world — a  ca- 
lamity !  aye,  a  public  calamity,  not  to  be  thought 
of  for  a  moment. 

Thus  you  perceive  that  to  make  but  one  set 
speech  round  on  the  general  average,  would  re- 
quire a  session   of  150   days,   or   about  six 
months.    And  I  fear,  sir,  that  manv  of  us  will 
r  not  be  satisfied  with  any  thinj  short  of  the 
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5"™*  l^^"  ^^^'  *"•  ^  *"  ^''*  *•»**  *"  **  I  **>'''  committed  to  their  hands,  I  »ar.  *»  •«<* 
Kentucky  Convention  where  they  employed  •  I  an  unpretending  body  as  this,  the  old  fashioned 

00"*'*'"^*'*'"*'**'^°''^'°*"'  '""^  "'**'*!  ""***"  °'  reporting  will  answer  their  purpose 
199  speeches,  and  would  have  made  the  even  '  quite  well  enough,  while  it  will  cost  their  con- 
aOO  if  the  previous  question  had  not  been  sprung  I  stitaents  less. 

upon  Wm.  This  was  going  it  strong,  but  if  Sir,  I  once  took  a  lesson  in  pracUcal  ste- 
•ome  of  the  members  on  this  floor,  hold  out  to  !  nography,  that  will  last  me  as  long  as  I  live, 
the  end  as  they  have  begun,  I  would  match  them,  I  1  remember  it  the  more  vividly,  because  it  was 
for  wind  and  bottom,  against  the  best  blood  and  !  at  the  time  the  source  of  much  chagrin 
chivalry  of  Kentucky.  J  and  mortification  to  me.      And  it  is  this  cir- 

Now  sir,  assuming  that  we  make,  during  the  '  cumstance,  perhaps,  which  has  tinged  my  mind 
session,  tiie  number  of  speeches  indicated.  !  with  a  degree  of  acerbity  towarfi  the  whole 
Theee,  when  printed  in  ordinary  sized  type,  will  -     ■  -  -         -  — 

cover  an  area  of  at  least  3,400  pages,  making ! 
three  volumes  of  8Q0  pages.    The  journal  of  I 


profession.  It  was.  on  the  occasion  of  Mr. 
Clay's  visit  to  this  city,  in  the  summer  of  '43. 
Among  the  many  thousands  who  came  up 
hither  on  that  occasion  to  see  and  to  hear  the 
great  Commoner,  were  several  of  the  leading 
v/hig  editor?  of  the  State,  your  humble  servant 
among  the  number,  for  I  was  at  that  time  the 
editor  of  the  Political  Beacon,  published  at 
Lawrencebure.  We  came  here  not  only  to 
see  and  hear  Mr.  Clay,  but  to  report  his  speech 


our  proceedings  will  make  another  volume  of 
about  the  same  magnitude.  And  thus,  by  fol- 
lowing the  promptings  of  our  own  personal  vani- 
ty, will  the  names,  the  profound  cogitations, 
and  the  wonderful  works  of  this  august  assem- 
bly be  forever  embalmed  in  four  huge  octavos, 

perhaps  beautifully  embossed  and  bound  in  calf.  . , ^ 

And  these  precious  documents  will  be  distribu-  {  as  far  as  we  were  able,  for  the  benefit  of  our 
ted  throughout  the  land,  to  adorn  the  shelves  of ;  readers.  The  meeting  was  held  in  a  beautiftil 
our  public  and  private  libraries,  or  transmitted  i  grove  adjoining  the  city.  Near  the  speaker's 
to  our  great  grand  children,  as  invaluable  me-  stand  was  a  large  table  prepared  for  the  ex- 
morials  of  ancestral  greatness  ;  thus  evidencing  !  press  accommodation  of  the  gentlemen  of  the 
to  posterity,  tiiat  such  distinguished  bipeds  as  '  Press  who  might  be  present,  and  several  of  us 

Sou  and  I  were  once,  and  that  we  left  our  mark.  I  availed  ourselves  of  the  proflfered  courtesy.  I 
ut  at  what  a  sacrifice  of  time  and  money  will  j  soon  found  myself  comfortably  seated  in  an 
this  be  effected.  I  pray  you  to  count  the  cost  \  easy  chair,  with  paper  before  me  and  pencil  in 
before  you  embark  in  it.  I  hand,  ready  to  commence  the  important  work 


But  seriously,  Mr.  President,  we  need  not  be 
under  the  least  apprehension,  that  our  constitu- 
ents will  be  kept  in  ignorance  of  our  doings, 
should  we  dispense  wiSi  the  services  of  a  Ste- 
nographer, as  contemplated  by  the  resolution 


of  reporting  Mr.  Clay's  speech,  while  around 
me  were  several  other  gentlemen  of  the  tripod 
in  a  like  state  of  preparation.  Well  sir,  just 
before  Mr.  Clay  commenced  his  speech,  a 
stranger,  whose  name  I  never  knew,  pressing 


under  consideration.  Our  doors  are  always  i  his  way  throu^  the  crowd,  came  to  me  and 
?P®P — o"  deliberations  public.  Many  of  the  j  introduced  himself  as  a  regular  bred  Stehogr*- 
leading  papers  of  the  SUte  have  their  reporters  >  pher,  saying  that  he  had  reported  for  many 
°Ki        P""*""* :  "n"!  I  doubt  not  they  will  be  [  years  in  Washington  City,  for  the  National  In 


able  to  keep  their  readers  well  posted  up  in  all 
matters  essential  for  them  to  know.  And 
should  any  of  us  be  so  fortunate  as  to  make  a 
speech  worthy  of  being  read  and  remembered 
beyond  the  current  hour,  doubt  not  for  a  mo- 
ment that  these  ever  wakeful  sentinels  on  the 
watch-tower  will  be  fully  able,  and  altogether 
willing  to  do  us  justice.  Away  then,  with  your 
Stenography,  and  give  us  the  unsubsi^zed  jot- 
tings of  the  public  press.  Your  scientific  touch- 
es may  do  well  enough  for  another  meridian, 
where  they  can  spend  eight  whole  months  in  a 


telligencer  and  Congressional  Globe,  and  that 
he  had  often  reported  after  Mr.  Clay,  in  Con- 
gress. The  gentleman's  appearance,  it  is  true, 
was  not  vety  prepossessing.  But  as  I  had  no 
time  to  stand  upon  ceremony,  or  examine  cre- 
dentials of  character,  and  being  withal  rather 
an  indifferent  reporter,  I  gladly  availed  my- 
self of  his  kind  offer  to  take  my  place  and  re- 
port the  speech  for  me.  And  so  giving  up  my 
comfortable  seat,  I  took  my  place  behind  him, 
and  for  two  mortal  hours  I  stood  upon  my  feet. 


protecting  him  from 'the  external   pressure  of 

single  OrnnHnu,  at  $8  per  day,  eatinz  canvass-  the  crowd,  lest  they  should  jostle  his  arm,  and 
back  ducks,  and  drinking  hock  and  sherry.  It  1  thereby  cause  him  to  lose  a  single  word  or 
may  answer  well  enou^  for  such  laggards  in  j  thought  of  the  great  speech.  But  I  felt  this 
leeislation,  as   are  found   about  Washington,  "       ' 

who  can  talk  through  a  whole  session  of  unpar- 
alleled prolixly-  without  ever  losing  sig^t  of 
the  starting  point.  But  for  a  working  men's 
Convention,  such  as  this,  who  receive  but  S3 
per  day,  and  live  on  common  doings,  and  have 
no  particular  inducement  to  prolong  their  stay 
beyond  the  successful  accomplishment  of  the 


privation  as  nothing,  when  I  reflected  upon  the 
great  advantage  it  would  give  me  over  the  rest 
of  my  cotemporaries  of  the  Press.  Through 
the  kindly  aid  of  this  gentleman  I  should  now 
be  enabled  to  spread  before  my  readers  Mr. 
Clay's  speech  in  extenso,  while  they  would  be 
able  to  give  but  a  mere  skeleton  of  it,  a  birds- 
eye  viev  of  some  of  the  leadBas  thou^ts.  And 
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big  with  this  reflection,  1  stood  at  least  three 
inches  taller  in  my  shoes,  and  loolcing  down 
upon  my  co-editors  with  a  sort  of  patronizing 
air,  as  much  as  to  say,  "I  am  sorry  for  you  gen- 
tlemen, but  it  can't  be  helped.  I  have  got 
the  vantage  ground  of  you  this  time,  and  no 
mistake."  Well  sir,  Uie  speech  being  con- 
cluded, I  took  my  gentleman  by  the  arm,  and 
marched  him  down  in  town,  and,  after  some  re- 
freshments at  my  expense,  repaired  to  my  room 
to  re-write  out  the  speech.  After  laboring 
over  it  for  more  than  an  hour,  he  finally  suc- 
ceeded in  writing  out  about  one  page  of  fools- 
cap; and  on  glancing  my  eye  over  what  he  had 
written,  I  found  it  but  a  miserable  caricature  of 
the  able  and  eloquent  address  I  had  just  been 
listening  to.  But  consoling  myself  with  the 
reflection  that  I  should  be  able  to  draw  upon 
the  resources  of  my  own  memory,  to  dress  it 
up  and  make  it  passable,  I  urged  him  to  con- 
tinue his  labors.  He  soon,  however,  complain- 
ed of  lassitude,  and  of  being  nervous,  in  con- 
sequence of  the  heat  and  labors  of  the  day, 
and  proposed  to  adjourn  to  some  restaurat  or 
coffee  bouse,  to  recruit  his  strength,  by  the  ap- 
plication of  proper  stimulants.  I  remonstrated 
with  him,  and  proffered  to  go  myself  and  bring 
him  whatever  he  might  want.  But  my  remon- 
strances were  all  in  vain.  Go  he  must,  andgo 
he  did — but  he  never  returned; — and  that  was 
the  last  I  saw  of  him. 

Now,  was  ever  editorial  wight  in  such  a  fix, 
before  or  sincel  There  I  was,  with  Mr.  Clay's 
great  speech  before  me,  reported  at  large,  by 
a  practical  Stenographer  of  large  experience — 
partially  written  out,  but  the  great  body  of  it 
still  in  hieroglyphics.  Of  what  avail  would  it 
be  to  me  or  my  readers!  Neither  the  one  nor 
the  other  would  ever  be  any  the  wiser  for  it. 
It  was  to  me  all  Pottawattamie,  and  I  doubt 
whether  the  genius  of  Champoleon  himself, 
would  have  been  able  to  decipher  it,  and  ren- 
der it  into  intelligible  Englisn. 

The  next  morning  I  heard  of  my  worthy 
friend  in  one  of  the  lowest  doggeries  of  this 
city,  gloriously  drunk, andhallooing, "hurra  for 
Van  Buren!"  Being  deeply  mortified  at  the  re- 
sult, and  knowing  that  I  should  be  bored  to 
death  by  my  broUier  editors,  who  enjoyed  the 
joke  amazingly,  I  ordered  my  horse  and  buggy, 
and  left  the  town,  fully  determined  in  my  own 
mind  never  again  to  employ  a  Stenographer  to 
report  a  speech  for  me. 

And  here,  Mr.  President,  allow  me  once  for 
all,  to  disclaim  any  other  than  the  kindest  feel- 
ings towards  the  worthy  gentleman,  who  has 
been  selected  to  report  the  debates  of  this  con- 
vention. I  would  not  for  the  world,  for  I  could 
not,  insinuate  any  thing  derogatory  to  his  char- 
acter or  qualifications.  I  doubt  i^ot  he  is  a 
gentleman  of  eminent  qualifications  in  the  line 
of  his  profession  ;  and  that  ht  is  able  to  render 
entire  satisfaction  to  any  deliberative  body  .where 
talents  of  a  high  order,  joined  to  a  gentlemanly 


deportment  are  properly  appreciated.  But 
somehow  or  other  a  burnt  child  will  dread  the 
fire,  and  the  waiy  bird  will  shun  the  Fowler's 
net. 

I  hope,  Mr.  President,  that  the  few  desultory 
remarks  I  have  bad  the  honor  to  submit  on  this 
occasion,  may  not  b^  construed  into  a  desire  on 
my  part  to  cover  up  or  hide  from  my  constitu- 
ents, anything  that  I  may  do  or  say  as  a  mem- 
ber of  this  Convention.  No  sir,  I  have  nothing 
to  conceal  from  them,  and  in  all  I  may  do  or 
say,  will  endeavor  to  act  as  though  they  were 
present,  and  looking  in  upon  me  from  every 
quarter  of  this  lobby,  scrutinizing  my  conduct 
with  a  jealous  eye.  The  place  I  occupy  here 
was  wholly  unsought  by  ifte.  My  election  to 
a  seat  in  this  body  was  the  unsolicited  and  free- 
will offering  of  as  noble  and  generous  a  con- 
stituency as  any  gentleman  on  this  floor  has 
the  honor  to  represent.  And  as  such  I  esteem 
it  the  more  highly ;  and  so  long  as  I  sustain 
my  present  relation  to  them,  wiU  endeavor,  in 
all  things,  to  prove  myself  worthy  of  their 
generous  confidence. 

A  nd  what  better  evidence  need  be  adduced 
of  their  noble  generosity,  their  political  mag- 
nanimi^,  and  as  some  would  doubtless  infer, 
of  their  sterling  good  sense,  than  is  to  be  found 
in  the  presence  on  this  floor  of  my  worthy 
democratic  colleague,  now  sitting  on  my  right, 
representing  as  he  does  a  county  claiming  a 
popular  political  majority  of  at  least  600  against 
that  party  to  which  he  belongs  !  And  why  did 
they  send  him  here  1  Why,  casting  aside  all 
political  considerations,  and  overleaping  all  the 
great  barriers  of  party,  why  did  they  endorse 
him  up  hither,  clothed  with  the  high  and  re- 
sponsible functions  of  a  representative  dele- 
gate ?  It  was,  sir,  because  they  had  great  and 
important  interests  to  subserve,  reaching  far 
bey6nd  and  above  all  the  mere  political  and 

garty  conflicts  of  the  day.  It  was  that  they 
elieved  he  would  look  to  the  subservance  of 
those  interests  with  the  broad  and  comprehe.i- 
sive  eye  of  the  patriot,  and  not  with  the  nar- 
row and  contracted  vision  of  the  mere  partizan. 
It  was  that  they  believed,  in  his  representative 
character,  he  would  rise  superior  to  the  behests 
of  party,  and  frown  indignantly  upon  eveiy 
attempt  that  might  be  mue  to  sow  the  seeds 
of  political  dissension  in  our  midst,  come  from 
what  quarter  it  may.  Sincerely  do  I  trust,  that 
neither  he  nor  I,  political  antipodes  though  we 
are,  may  never  for  a  moment  lose  sight  of  that 
duty  which  we  owe  to  our  common  constitu- 
ents, or  forfeit  that  confidence  which  they  have 
reposed  in  us,  by  len'ling  ourselves  here  to  the 
accomplishment  of  political  or  party  ends, 
either  present  or  prospective. 

Now  sir,  I  do  not  pretend  to  know  what 
course  my  honorable  colleague  has  taken  in 
those  informal  meetings  oC  the  party,  out  of 
doors,  alluded  to  on  yesterday,  by  the  honora- 
ble gentleman  from  Tippecanoe;,(Mr.  Pettit.) 
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nor  have  I  any  desire  to  penetrate  ttie  secrcta 
of  that  inexorable  inquiaition,  where  the  bud- 
ding hopes  of  8ome  of  the  young  democracy 
were  cut  down  ao  ruthlessly  and  withered  in  an 
hour.  I  do  not  know  what  agency,  if  any,  my 
democratic  colleague  had  in  these  ultra  move- 
ments of  the  party  ;  but  this  I  do  know,  that 
his  constituents  and  mine  will  be  gratified  to 
learn  that  the  weight  of  his  inflaence  was 
thrown  against  the  attempt  made  to  rear  the 
standard  of  political  intolerance  in  the  organi- 
zation of  this  body,  by  which  the  few  whigs 
upon  this  floor  were  virtually  disfranchised  in 
the  election  of  our  officers. 

And  why  was  it  necessary  for  the  Democrat- 
ic par^  to  meet  in  secret  conclave,  in  their 
star-chamber  court  below,  to  determine  who 
should  or  who  should  not  be  candidates  before 
this  Convention  1  The  whigs  did  not  pretend 
to  offer  a  single  candidate  for  any  office  what- 
e^'er,  not  even  as  a  hewer  of  wood  and  drawer  of 
water.  They  were  perfectly  willing  to  con- 
cede to  you  all  the  offices  of  honor  and  profit 
which  it  was  within  the  power  of  this  Conven- 
tion to  bestow.  Nor  were  they  found  acting 
with  any  degree  of  concert,  as  between  the 
various  rival  candidates  of  the  democratic  parly 
who  were  pressing  their  claims  upon  our  con- 
sideration. Then  why  drive  this  unpretending 
minori^  into  a  position  of  political  antago- 
nism 1  Why  treat  them  as  though  they  had 
no  political  rights  upon  this  floor,  but  were 
mere  interlopers,  having  no  interest  in  common 
with  our  democratic  friends  in  the  election  of 
good  and  faithful  officers  1  Why,  I  say,  thus 
needlessly  arouse  their  just  indignation  and 
resentment,  by  forcing  them  into  a  position 
where  they  must  necessarily  feel  and  acknowl- 
edge their  political  inferiori^  1 — Nay,  that  is 
not  exactly  what  I  mean — ^but  their  numeriaU 
teeaknett  on  this  floor,  for  that  is  all  the  inferi- 
ority they  are  willing  to  admit.  The  whigs  of 
this  body,  sir,  claim  to  be  your  equal  in  intel- 
ligence—your equal  in  patriotism — ^your  equal 
in  a  high  and  holy  reganl  for  the  best  interests 
and  honor  of  our  common  country — your  equal 
in  all  the  essential  elements  that  go  to  make 
up  the  man.  In  short,  sir,  your  equal  in  all 
and  everything  but  mere  brute  force.  And  let 
me  admonish  you,  that  before  this  Convention 
closes,  you  may  have  occasion  to  learn  that 
they  are  fully  your  equal  in  a  proper  vindica- 
tion of  their  rights  upon  this  floor. 

Sir,  I  came  up  to  this  Convention,  determined 
to  forget,  as  far  as  it  was  possible  for  me  to  for- 
get, that  I  was  a  whig.  1  came  here  deter- 
mined to  forget  that  I  ever  had  been  a  warm 
political  partizan  — and  to  know  nothing  save 
the  great  and  paramount  interests  of  the  peo- 
ple about  which  we  have  assembled  here  to  de- 
liberate. But,  Sir,  when  I  am  met  at  the  very 
threshold  with  the  rallying  cry  of  democracy 
—when  the  bibroch  of  party  is  sounded  in  my  ear. 

(Mr.  BORDEN  rose  to  a  question  of  order. 


He  desired  to  know  whether  the  gentlemanV 
remarke  were  in  order !  Cries  of  go  on,  go  on 
— hear  him  out. 

Mr.  GREGG  continuing.  Doubtless  the  gen- 
tleman from  Allen  is  becoming  a  little  restive. 
But  I  hope  he  will  bear  it  patiently.  When  1 
was  interrupted,  Mr.  President,  I  was  going  on 
to  remark,  that  when  I  see  gentlemen  rising  on 
this  floor,  and  hear  them  talk  about  forming 
democratic  constitutions — when  I  hear  them 
talking  about  employing  none  but  democratic 
printers,  at  democratic  prices — which  being  in- 
terpreted means  35  per  cent,  above  what  it  is 
intrinsically  worth!  in  short,  sir,  when  I  see 
honorable  gentlemen  who  have  filled  high  pla- 
ces in  the  councils  of  the  nation,  rising  upon 
this  floor,  and  with  unblushing  efirontery  pro- 
posing to  take  the  election  of  our  officers  from 
this  b«dy  where  it  rightfully  belongs,  and  c  n- 
mit  it  to  the  arbitrament  of  an  irresponsible 
cabal  out  of  doors,  wholly  unknown  to  r  :ir 
laws  and  political  institutions;  when  I  oje 
such  things  as  these  enacted  in  the  broad  light 
of  day,  I  confess,  sir,  that  it  stirs  the  old  Adam 
in  me — it  warms  up  my  whig  blood,  as  of  yore 
—and  I  feel  somewhat  as  did  Fitz  James  when  he 
encountered  Rhoderick  Dhu  and  his  clan  upon 
the  mountain.  But  I  trust  that  the  efferves- 
cence of  party,  which  has  manifested  itself 
here,  will  soon  subside,  and  we  shall  hear  no 
more  of  it.  And  although  some  of  the  old 
Hunkers  of  the  partr  may  endeavor  to  keep 
the  political  cauldron  boiling,  still  I  hope  there 
may  be  foimd  among  the  young  democracy  a 
sufficiency  of  genuine  salt  to  preserve  this  body 
from  political  putrescense. 

Before  leaving  this  subject,  allow  me  to  make 
a  single  suggestion  to  our  democratic  friends, 
and  that  is  this.  They  should  by  all  means  hold 
another  grand  pow-wow  in  the  courtroom  below, 
in  order  to  settle  the  important  matter  as  to 
who  should  wear  the  collar,  and  take  precedence 
in  the  order  of  business  here.  Upon  this  sub- 
ject there  seems  to  be  a  very  active  rivalry  go- 
ing on,  especially  between  the  gentleman  from 
Tippecanoe,  on  my  left,  and  the  gentleman 
from  Allen,  on  my  right.  It  is  therefore  highly 
important,  if  not  necessary  to  the  future  har- 
mony of  this  body,  that  this_que8tion  should  be 
settled  at  once.  Let  us  know  upon  which  of 
these  rival  candidates  for  honors  present  and 
prospective,  the  mantle  of  greatness  is  to  fall. 
(Mr.  Pettit  remarked  that  ne  surrendered  to 
the  gentleman  from  Allen.)  Well,  sir,  I  think 
he  has  somewhat  tlie  advantage  of  you,  if  the 
frequency  of  his  appearance  upon  the  stage  is 
to  form  any  criterion  by  which  we  are  to  judge. 
In  the  light  of  the  great  future  to  which  we 
are  looking,  he  will  doubtless  have  the  advant- 
age of  you. — For  when  the  antiquarian  shall 
take  down  from  its  shelf  the  ponderous  volume 
containing  the  debates  of  this  Convention,  and 
begin  to  turn  over  its  ample  leaves  in  searchof 
the  great  man  of  this  body  who  figwred  most 
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conapieuoiuly,  his  eye  will  incontinently  fall 
upon  the  gentleman  from  Allen,  as  nut  occu- 
pying  a  prominent  position  in  the  foreground 
of  the  picture,  but  throughout  the  whole,  from 
Alpha  to  Omega,  from  the  beginning  to  the 
end,  as  being  singularly  conspicuous  in  all 
thing*. 

But,  to  return  to  the  question  under  consid- 
eration. I  believe,  sir,  the  adoption  of  the 
resolution  I  have  had  the  honor  to  present,  will 
meet  with  the  entire  concurrence,  not  only  of 
my  immediate  constituents,  but  of  the  whole 
people  throughout  the  State.  I  honestly  be- 
lieve, sir,  with  me,  they  will  regard  the  employ- 
ment of  a  Stonographer  here  as  a  useless 
expenditure  of  money,  and  the  publication  of 
the  debates  of  the  Convention  in  an  embodied 
form,  as  the  coiisummation  of  human  folly. 
Neither  the  one  nor  the  other  is  at  all  neces- 
sary. For,  as  I  before  remarked,  the  newspsr 
per  press  of  our  State,  having  able  and  efficient 
reporters  here,  will  be  competent  to  the  task 
of  keeping  the  people  posted  up  in  regard  to 
our  doings,  and  I,  for  one,  am  willing  to  trust 
my  reputation  in  their  hands. 

But  it  may  be  argued  that  the  publication  of 
the  debates  of  this  Convention  will  be  found 
eminently  useful  for  future  reference,  in  order 
to  explain  the  meaning  of  certain,  pro visio;is 
of  the  Constitution,  which,  to  Boiae,  may  ap- 
pear dark  and  ambiguous.  Why,  sir,  I  would  [ 
as  soon  think  of  looking  into  the  Koran  of  j 
Mahomet,  or  of  consulting  the  sublime .  and  ^ 
beautiful  vision  of  John  in  the  Isle  of  Patmos,  ' 
for  an  elucidation  of  the  meaning  of  the  ten  j 
commandmente — a  code  of  morale  that  adapts 
itself  to  the  capacity  of  everv  mind,  and  fiuly 
explains  itself  wiUiout  the  aia  of  a  commetita- 
tor.  And  so  I  trust  it  will  be  with  the  instru- 
ment that  may  emanate  from  our  hands.  Not 
that  I  would  compare  the  frail  works  of  man 
with  the  perfect  works  of  the  great  Law  Giver 
of  the  Universe.  Not  that  I  would  be  so  irrever- 
ent as  to  compare  the  crude  and  imperfect  Con- 
stitution whicn  we  may  deliver  to  the  people  ,for 
their  future  governance,  with  that  divine  and  per- 
fect Constitution  delivered  to  Hoses  amid  the 
thonderines  of  jtfount  Sinai.  No,  sir,  this  would 
be  like  bnnsing  down  the  full  orbed  glories  of 
the  sun  to  vxe  common  level  and  lustre  of  a 
farthing  rush-light.  Bat,  sir,  speaking  relative- 
It,  after  the  manner  of  men,  and  comparing 
things  temporal  with  temporal  things,  may  I 
not  hope  tnat  our  Constitution,  when  fully 
digested,  will  be  found  so  perfectly  free  from 
all  ambiguity  as  to  require  none  of  those  facti- 
tioos  aids  to  render  it  intelligible !  Hay  I  not 
hope  we  shall  all  labor,  with  one  mind  and  one 
spirit,  to  make  it,  as  it  should  be,  so  perfectly 
plain,,  and  simple,  and  consistent,  in  all  its 
parts,  that  any  child  may  understand  iti  And 
he  who  thinks  it  will  be  otherwise  pays  but  a 
poor  compliment  to  the  colnmon  sense  under- 
standing of  this  intelligent  body. 


Mr.  KELSO  said,  he  believed  the  proposi- 
tion now  before  the  Convention  was  to  dis- 
pense with  the  services  of  a  Stenographer. — 
He  wa.s  inclined  to  the  opinion,  however,  that 
the  ffentleman  from  Jefferson,  was  more  in 
jest  than  in  earnest  in  offering  this  resolution. 
He  could  not  believe  that  a  man  of  his  well 
known  ability,  and  sound  understanding^  and 
experience,  would,  for  a  moment,  desire  to  dis- 
pense with  the  services  of  such  an  officer  in 
this  body;  and  more  especially,  after  the  ap- 
pointment had  been  directed  by  law,  and  made 
in  conformity  with  that  law.  He  apprehend- 
ed that  the  gentleman  wanted,  merely  to  set  a 
sly  hit  at  the  democratic  members  in  this  nail, 
and  sought,  rather  ingeniously,  to  whip  the 
democrats  over  the  shoulders  of  the  Steno- 
grapher. He  did  not  blame  the  gentleman, 
for  he  had  certainly  been  treated  somewhat 
badly,  he  would  confess,  in  the  matter  of  the 
appointment  of  officers  of  the  Convention— 
not  havine  been  allowed  to  have  the  selection 
of  a  single  officer.  On  that  ground,  he  was 
willing  to  accord  to  the  gentleman,  all  the 
satisfaction  that  he  could  derive  from  adminis- 
tering to  the  democrats  a  sound  caMgation.-^ 
He  confessed  they  deserved  every  word  of  de- 
nunciation that  the  gentlemam  had  bestowed 
upon  them. 

Now,  said  Mr.  Kelso,  a  word  in  regard  to  the 
Stenographer.  I  am  in  favor  of  retaining  that 
officer.  I  believe  that  we  ought  to  have  his 
services,  and  I  regard  it  as  a  wise  provision  of 
the  Legislature,  that  his  appointment  was  pro- 
vided for.  .The  gentleman  seems  to  think  that 
by  retaining  that  officer,  we  shall  prolonff^the 
session  of  this  Convention.  I  want  that  officer 
to  remain  here  for  the  very  opposite  purpose;' 
for  I  think  the  gentleman  from  Jefferson  will 
want  very  few  of  such  c^enne  pepper  speech- 
es published  as  the  one  he  has  just  made,  and 
this,  perhaps,  will  be  the  last  one  he  will  make, 
for  I  nave  no  doubt  that  when  he  sees  what  he 
has  said,  published,  he  will  be  rather  ashamed 
of  it.  He  has  done  more  in  that  speech  to 
stir  up  partv  feeling  and  set  the  cauldron, 
that  he  speaks  of,  boning,  than  any  other  gen- 
tleman in  this  Convention.  He  may  have  done 
it,  however,  without  feeling  the  force  of  what 
he  was  saying.  Now,  my  opinion  is  that  when 
we  know  that  our  speeches  are  to  go  forth  to 
the  public,  we  will  be  a  little  more  careful 
what  sort  of  speeches  we  make. 

I  insist  on  retaining  this  officer  for  a  further 
reason.  It  is  provid^  by  law  that  the  instru- 
ment which  is  to  be  the  work  of  our  hands  is 
to  go  forth  to  the  people;  and  that  they  are  to 
pass  their  judgment  upon  it,  to  decide  whether 
they  will  accept  or  reject  it.  It  is  necessary, 
therefore,  that  the  people  should  be  advised 
from  day  to  day  of  our  proceedings  and  of  all 
the  arguments  advanced  here,  for  or  against 
such  propositions  as  may  he  presented  to  us; 
so  that  they  may,  when  the  constitution  is  pre- 
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M\«ito\hiein,  act.  underatandiiigly  in  regard 

Vt'A.  ThiA  la,  in  my    opinion,  a  sufficient  rea- 

Wbyfsj  VkoK  officer   should  be  retained,  and  I 

koM  that  Kt  «ii  early  day,  provision  will  be 

■ue  for  the  pabliowtion  of  our  debates  in  the 

DMiptpeiB  of  tikis  cdty,  that  they  may  go  forth 

udMTead  by  the  people;  so  that  by  the  time 

we  ditll  have  finished  our  work,  they  may  be 

u  well  mdvised  concerning  it,  as  we  are  our- 

wlves.    I  waint  him  retained  for  that  purpose, 

ud  I  will  risk  the  publicadon  of  what  little  I 

haie  to  say,  and  let  it  go  for  what  it  may  be 

wocth. 

I  hope  thla  reeolution  will  be  voted  down. 
1  would  move  to  lay  it  on  the  table,  were  it  not 
that  I  despise  sach  a  motion,  besides  I  want  to 
hear  all  that  may  be  said  on  either  aide. 

Mr.  STEVENSON  said,  that  the  Conven- 
tion had  a  Bpe<^ed  duty  to  perform,  which  was 
to  form  a  Constitation,  and  they  were  not  call- 
ed on  to  regulate  such  matters  as  the  pay  of 
their  officers,  or  their  own  pay;  that  was  done 
by  the  Legislature.  The  Legislature  had  also 
anthonzed  the  employment  of  a  Stenographer, 
that  Stenographer  was  not  an  officer  of  this 
body,  but  an  officer  of  the  Legislature,  or  more 
properly  speaking,  an  officer  of  the  State. — 
He  had  b^n  appointed  under  authority  of  an 
act  of  the  Legislature,  and  this  Convention  had 
no  ri^t  to  interfere  in  any  way  with  that  ap- 
pointment. If  it  was  right  that  the  State 
alkoald  incur  this  expense,  the  Legislature 
akme  was  responsible.  He  did  not  believe 
that  the  Convention  had  any  right  whatever,  to 
fix  the  amount  of  compensation  to  be  given  to 
this  officer.  That  was  a  matter  for  the  Lesis- 
Istnre  to  determine.  Thev  having  provided 
that  a  Stenographer  should  be  appointed  fur 
the  purpose  of  giving  the  debates  of  the  Con- 
vention to  the  country;  it  was  their  act  and 
they  alone  were  responsible,  and  not  the  Con- 
vention. This  being  the  case,  he  for  one  was 
willing  that  the  people,  should  have  the  bene- 
fit of  the  services  of  this  officer;  but  he  con- 
tended that  it  was  the  duty  of  the  Legislature 
to  pay  him,  and  he  had  no  doubt  they  would  do 
•o  with  liberality. 

l%e  Stenographer  was  here  by  virtue  of  his 
appointment  and  they  could  not  get  rid  of  him 
except  by  expulsion.  He  trusted  he  would 
^■charge  his  duties  faithfully. 

Mr.  OWEN  said,  he  should  not  have  added 
a  wrord  to  what  had  been  said  by  the  gentle- 
naaii  from  Putnam,  were  it  not  that  an  argu- 
laent  had  been  made  against  retaining  tilie 
SteBocrapber  who  had  bmn  ^pointed,  on  the 
groand  of  expense.  The  gentleman  from  Put- 
mmm  bad  very  properly  stated  that  the  Steno- 
na^er  was  a  commissioned  officer  of  the 
8ti^,  and  that  he  was  here  in  virtue  of  his 
eanuniasion.  He  conceived  they  would  have 
as  gpoi  a  right  to  dismiss  the  Secretary  of 
State  or  any  otber  officer,  authorized  by  law. 


and  commissioned  by  the  Governor,  as  they 
would  to  dismiss  this  officer. 

In  regard  to  the  question  of  economy,  per- 
haps  it  would  be  well  for  them  to  look,  as 
practical  men  ou^t  to  look,  at  the  actual  cost 
which  this  work  was  likely  to  entail  upon 
them.  Now,  continued  Mr.  Owen,  a  Conven- 
tibn  to  amend  the  Constitution  of  the  State 
does  not  meet  every  year,  nor  once  in  ten  or 
twenty  years.  A  generation  has  passed  away 
since  our  present  Constitution  was  made.  A 
generation  will,  in  all  human  probability,  pass 
away  before  we  make  another.  Without  go- 
ing into  a  close  examination  of  the  actual  cost 
of  reporting  our  debates  at  the  rate  that  is 
paid  for  reporting  Conereseional  debates,  let 
us  suppose  that  the  debates  of  this  Conven- 
tion will  be  about  equal  in  length  to  the  de- 
bates of  the  New  York  State  Convention; — 
the  expense  of  reporting  will  be,  according  to 
my  calculation,  about  twenty-five  hundred  dol- 
lars. Now,  this  sum,  it  will  be  recollected,  is 
to  be  distributed  over  a  space  of  at  least  twen- 
ty-five years — for  it  is  not  te  be  supposed  that 
another  Convention  is  to  be  held  and  another 
Constitution  framed  within  a  less  time  than 
twenty-five  years.  This  will  give  an  expense 
of  one  hundred  dollars  a  year,  to  be  borne  by 
the  people  of  this  State,  for  a  work  which  is  to 
remain  throughout  all  time,  and  to  be  read  at 
each  man's  hearthstone,  and  in  every  dwelling 
within  the  State.  Now,  let  us  see  how  much 
each  inhabitant  of  the  State  will  have  to  pay 
for  this  work.  There  are  about  a  million  of 
inhabittuits  in  this  State  at  present,  and  sup- 
pose that  at  the  end  of  twenW-five  years  there 
should  be  only  the  same  number.  One  hun- 
dred dollars  a  year  divided  among  a  million 
will  give  to  each  individual  the  one-hundredth 
part  of  a  cent.  To  a  family  of  ten  persons  it 
would  be  the  tenth  part  of  a  cent.  I  certain- 
ly do  not  think  that  the  inhabitants  of  the 
State  will  reg^ard  this  expense  as  very  burthen- 
some  in  view  of  the  advantage  they  will  derive 
from  the  proposed  publication. 

Besides,  by  paying  this  expense  we  obtain  a 
copy-right  of  we  book,  which  we  may  sell  if 
we  choose  ;  and  I  am  not  sure  but  the  copy- 
right will  sell  for  one-half  the  price  that  we 
shall  pay  for  the  work ;  then,  instead  of  the 
hundredth  part  of  a  cent,  it  will  be  but  the 
two-hundredth  part  of  a  cent  for  each  indi- 
vidual. 

Now,  I  am  not  in  the  habit  of  recommend- 
ing a  thing  because  others  have  done  it ;  on 
the  contrary,  I  generally  have  some  good  rea- 
son for  what  I  propose.  But  I  know  of  no 
State  in  which  a  Convention  has  recently  been 
held,  which  has  not  provided  for  the  reporting 
of  their  debates ;  and  I  doubt  very  much 
whether  any  publication  will  be  read  with 
more  interest  by  the  people  of  this  State  than 
the  reports  of  our  debates.  It  cannot  be  de- 
nied that  they  will  be  eminently  useful,  as  a 
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commenUry  upon  the  Constitution  which  we 
are  about  to  form.  The  debates  which  occur- 
red in  the  Convention  that  formed  the  Consti- 
tution of  the  United  States,  are  always  read 
with  much  interest.  I  will  not  say  that  ours 
will  be  as  valuable  as  those  debates  are,  but 
they  will  be  as  important  to  Indiana  as  those 
are  to  the  United  States.  I  repeat,  sir,  that  I 
think,  in  the  first  place,  we  have  no  riebt  to 
reverse  the  decision  of  the  Legislature  in  re- 
gard to.  this  matter  ;  and  in  the  second  place, 
if  we  have  the  right  we  ought  not  to  exer- 
cise it. 

Mr.  PETTIT  moved  that  the  resolution  be 
laid  upon  the  table. 

The  motion  was  agreed  to. 

Vi.  OWEN  then  offered  the  resolutions 
which  he  had  before  proposed  as  a  substitute 
for  the  resolution  offered  by  the  gentleman 
from  Jefferson  (Mr.  Gregg.) 

Mr.  KELSO  said,  he  doubted  whether  they 
had  a  right  to  fix  the  compensation  of  the  Ste- 
nographer ;  he  would  therefore  move  to  amend 
the  resolution  by  striking  out  so  much  as  re- 
lated to  the  price  to  be  paid  for  reporting,  so 
as  to  leave  it  to  the  Legislatiu'e  to  fix  the 
price. 

Mr.  PETTIT  said,  he  would  suggest  that  a 
difficulty  would  arise  in  case  the  proposition  of 
the  gentleman  should  prevail.  How  would 
the  President  of  the  Convention  know  how 
much  to  certify  for,  unless  the  price  should  be 
determined  t 

Mr.  KBLSO.  I  move,  sir,  to  strike  out  the 
second  resolution.  I  do  not  think  it  caa  be 
shown  that  we  have  the  power  or  the  right  to 
fix  the  amount  of  remuneration  which  the  Ste- 
nographer shall  receive. 

Sir.  DOBSON  said,  that,  from  the  reading 
of  the  act,  he  supposed  the  Governor  had  the 
power  to  make  a  contract  for  the  reporting  ; 
if  so,  he  could  see  no  necessity  for  the  resolu- 
tion. 

Mr.  OWEN  said,  that  there  was  no  contract, 
as  he  was  informed,  and  it  was  quite  evident 
that  there  must  necessarily  be  some  resolution 
or  specification  in  regard  to  the  compensation 
to  be  'paid  to  the  Stenographer,  for  it  was  ne- 
cessary that  he  should  be  paid  from  time  to 
time  as  he  did  the  work.  If  the  gentleman 
considered  the  compensation  here  proposed  to 
be  too  large,  he  would  be  glad  to  hear  some 
proposition  from  him  in  regard  to  it.  He 
would  have  been  glad  if  the  Legislature  had 
determined  the  amount  of  compensation,  and 
relieved  the  Convention  from  all  responsibility 
upon  that  point ;  but  as  they  had  not  done  so, 
if  the  work  was  to  be  executed,  it  was  certain- 
ly incumbent  on  the  Convention  to  make  the 
necessary  arrangement  for  the  payment.  As 
to  their  power  to  do  so,  he  thought  there  could 
be  no  doubt.  A  committee  had  been  raised 
yesterday  upon  the  motion  of  the  gentleman 
from  Wayne,  (Mr.  Rariden,)  to  negotiate  for 


hiring  a  more  commodious  hall  for  the  use  of 
the  Convention  ;  and  if  such  a  hall  should  ba 
procured,  he  supposed  they  would  have  a  right 
to  pay  for  it  under  the  general  powers  conwr- 
red  upon  them.  If  it  could,  without  practical 
inconvenience,  be  left  to  the  Legislature,  he 
should  have  no  objection ;  but  he  cud  not  think 
it  would  be  a  proper  treatment  of  this  officer, 
who  had  come  a  very  considerable  distance  to 
discharge  the  duties  he  had  been  appointed  to 
perform,  if  the  question  of  his  compensation 
should  be  delayed.  He  supposed  the  proper 
plan  would  be,  for  the  President  of  the  Con- 
vention to  inform  himself  what  was  the  price 
usually  paid  for  reporting  by  Messrs.  Blair  6i 
Rives,  and  Gales  &  Seaton,  of  Washington 
City.  So  far  as  his  own  recollection  went,  he 
believed  that  the  compensation  of  a  stenogra- 
pher for  taking  notes  and  writing  out  his  re- 
port and  preparing  it  for  the  printer,  was  five 
dollars  per  column  of  two  thousand  words. 

Mr.  REED  of  Clark  said,  he  believed  it 
would  be  agreed  upon  all  hands  that  some  ac- 
tion in  reference  to  the  compensation  of  the 
Stenographer  should  be  taken,  and  he  thought 
the  better  way  would  be  to  let  the  question  be 
determined  by  a  committee.  He  would  move, 
therefore,  that  the  subject  be  referred  to  a  se- 
lect committee  of  seven. 

Mr.  KELSO  withdrew  his  motion  to  amend, 
and 

The  questian  being  taken  upon  the  motion 
of  the  gentleman  from  Clark,  it  was  agreed  to, 
and 

The  resolution  was  referred  to  a  select  com- 
mittee. 

Mr.  BRIGHT  moved  to  take  from  the  table 
the  resolution  of  Mr.  Gregg  on  the  subject  of 
the  Stenographer,  and  refer  the  same  to  the 
select  Committee  of  seven  ; 

Which  was  decided  in  the  affirmative.- 

Whereupon  the  Chair  announced  the  com- 
mittee of  seven  on  the  resolution  of  Mr.  Gregg 
in  regard  to  a  Stenographer,  and  the  resolution 
of  Mr.  Owen  on  the  same  subject,  to  consist  of 
the  following  gentlemen : 

Messrs.  Chiven,  Morrison  of  Washington, 
Maguire,  Pepper  of  Ohio,  Nofsinger,  Clark  of 
Tippecanoe,  and  Niles. 

On  motion  of  Mr.  TERRY,  it  was 

Ordered,  That  three  hundred  copies  of  the 
Constitution  of  the  State  of  Indiana  be  printed 
for  the  use  of  the  Convention. 

FUBUCATIOH   OF  THE  AUTBOBIZED  REFOBTS. 

Mr.  MORRISON  of  Marion  offered  the  fol- 
lowing resolution : 

Resolved,  That  a  committee  of  seven  mem- 
bers be  appointed  by  the  President,  and  author- 
ized to  make  such  arrangements  with  the  pub- 
lishers of  newspapers  in  this  city,  as  will  inr 
sure  a  correct  daily  published  report  of  the  pro- 
ceedings of  this  Cfonveation,  for  the  use  of  the 
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memben  and  for  dUtribation  amsng  the  peo- 
pie. 

Mr.  KELSO  said,  he  was  in  favor  of  the 
proposition  in  the  main;  but  before  binding 
tliemsehres  by  any  contract  for  the  publication 
of  tlie  proceedings,  he  hoped  some  provis- 
ion  woula  be  made  with  regardto  postage.  It 
oeeorred  to  him  that  the  committee  appointed 
nnder  this  resolution  could  go  to  the  Post  Mas- 
t«  of  the  city  and  make  the  necessary  ar- 
rangements about  the  postage,  so  as  to  relieve 
members  of  the  Convention  from  the  burthen 
of  paying  the  postage  from  their  own  pockets. 
Uoleas  some  such  arrangement  could  be  made 
he  considered  it  idle  to  talk  about  taking  the 
papers.  He  offered  the  following  amend- 
ment: 

"And  that  said  committee  ascertain  and  re- 
pott  to  this  Convention  what  arrangement  can 
DS  made  with  the  Post  Master  in  this  city  con- 
cerning the  postage  and  the  payment  thereof, 
oa  taca  letters,  papers,  documents.  Sic.,  as  may 
he  aent  to  and  from  the  officers  and  members 
of  this  Convention,  during  its  session." 

Mr.  MORRISON  of  Marion  accepted  the 
amendment. 

Mr.  SIMS  said,  he  would  like  to  know  by 
what  authority  the  Convention  could  take 
newspapers  ia  this  way  and  send  them  off 
t)Lt>ugh  the  mail  by  the  cart-load,  and  throw 
t!ie  expense  upon  the  Treasury.  He  would 
like  to  know  what  amount  of  light  these  news- 
ptpers  would  throw  out.  Not  one  citizen  of 
the  State,  out  of  ten,  would  ever  see  one  of 
them.  He  contended  that  the  operation  of  the 
re«)liitioi»  would  be  partial.  He  knew  that  the 
Lezislature,  some  years  ago,  were  in  the  habit 
of  Inlying  and  distributing  newspapers,  but  the 
practice,  he  believed,  had  gone  down  on  ac- 
coanl  of  the  objection  that  be  had  stated.  But 
where,  he  would  ask,  was  the  law  to  authorize 
this  thing  on  the  part  of  the  Conventioni  He 
knew  that  the  Legislature  had  authorized  the 
nembers  of  the  Convention  to  receive  three 
(^allars  per  day,  as  a  compensation  for  their  at- 
tendance, but  there  was  no  more  authority  of 
liw  for  the  purchase  of  newspapers  for  the 
Comrention,  than  there  was  for  the  payment 
of  the  expense  of  boardin?.  He  knew  that  the 
people  where  he  residea  were  opposed  to  this 
practice,not  that  they  were  wanting  at  all  in  liber- 
ality or  a  disposition  to  patronize  the  press, 
bat  because  diey  were  opposed  to  all  useless 
expenditures;  because  they  knew  that  the 
State  was  in  debt,  and  because  they  believed 
that,  like  every  honest  man,  the  government 
should  pay  all  its  just  debts.  For  these  rea- 
(ons  they  had  instructed  him  to  employ  his  in- 
fluence toward  clipping  off  and  cutting  down 
every  oseleas  public  expenditure,  and  he  was 
determined  to  go  for  this  principle  heart  and 


Mr.  MORRISON  of  Marion,  said  that  as  the 
moT»  of  the  reaolution,  he  felt  it  incumbent 
upon  him  to  answer  the  objections  which  had 


been  urged  by  the  gentleman  from  Clinton, 
(Mr.  Sims.)    This  reaolution  had  been  advised 
by  many  gentlemen  of  the  Convention.     The 
common  argument  in  favor  of  it  was  this:    Ev- 
ery morning,  and  from  day  to  day,  members 
would  like  to  review  what  might  be  passing  be- 
fore them;  and  by  the  proposed  arrangement 
each  morning  they  could  see  precisely  what 
had  been  done  on  the  preceding  day.      There 
was  an  additional  argument.     It  was  provided 
by  law  that  the  deliberations  of   this  Conven- 
tion, in  the  shape  of  anew  Constitution,  should 
be  submitted  to  the  people  for  their  approval 
or  rejection,  and  if  uie  Convention  should  eo 
on  and  publish  nothing  but  the  volume  of  de- 
bates, not  one  man  in  a  hundred,  when  the 
time  for  its  submission  should  come,  would  be 
at  all  informed  with  regard  to  what  had  been 
done  in  connection  wi£  the  changes  and  modi- 
fications of  the  existing  Constitution;  whilst, 
on  the  other  hand,  if  uey  were  to  take  such 
newspapers  as  would  print  the  daily  reports  of 
their  proceedings  they  would  go  abroad  amongst 
the  people  as  their  work  progressed,  and  give 
them  opportunities  by  memorial  or  petition  to 
make    such    suggestions    with    reference    to 
changes  and  general  principles  as  would  aid 
them  in  their  work,  and  materially  diminish 
tJieir  responsibility.      But  there  was  another 
matter:    Should  they  refuse  to  purchase  these 
papers,  the  publishers  could  not  afford  to  incur 
the  expense  of  publishing  the  lengthy  daily  re- 
ports, or  even  an  intelligible  condensation  of 
them.    But  past  experience  assured  them  that 
they  would  publish  the  reports  at  as  cheap  a 
rate  as  possible.      The  Legislature  for  twenty 
years  past  had  taken  this  course,  and  the  peo- 
ple had  sent  men  back  here,  year  after  year, 
who  had  constantly  advocated  this  course.   He 
believed,  also,  the  people  every  where  in  the 
State  were  in  favor  of  it,  except  it  might  be, 
as  the  gentleman  had  affirmed,  in-  the  county 
of  Clinton.    He  considered  that  this  was  not, 
by  any   means,  an  expensive   mode  of  giving 
correct  intelligence  to  the  people.      He  was 
aware  that  there  was  no  law  to  authorize  the 
specific  appropriation,  only   that  there  was  a 
general  fund  appropriated  to  be  used  for  defray- 
ing whatsoever  expense  might  be  necessarily 
incurred.     He  held  the  doctrine  that  this  Con- 
vention was  sovereign;  that  they  were  the  peo- 
ple, and  had  a  right  to  do,  in  a  reasonable  man- 
ner, everything  that  the  people  could  do,  were 
they  here  in  our  places.      He  held  that  the 
Convention  had  the  right  to  call  upon  the  Treas- 
urer for  an  amount  sufficient  to  defray  every 
necessary  expense  of  the  body ,  even  if  it  should 
require  a  hundred  thousand  dollars  beyond  the 
amount  appropriated  by  the  Legislature.    He 
could  not  think  that  so  intelligent  a  gentleman 
as  the  Delegate  from.  Clinton  would  be  willing 
to  light'his  candle  and  put  it  under  a  bushel. 
He  bought  that  every  act  here  should  be  as 
open  as  the  day  to  all  the  people. 

Mr.  SIMS  said,  he  did  not  wish  to  be  under- 
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stood  w  oppowd  to  taking  newspapers,  Irat  he 
meant  to  sav  that  because  we  get  three  dollars 
«  day,  which  enables  us  to  eat  and  drink  well 
while  here,  that  is  no  reason  why  we  should 
tax  the  people  for  our  newspapers  or  our  post- 
age. He  was  not  for  taking  money  out  of  the 
treasury  in  this  manner.  He  thought  it  might 
be  better  applied  to  the  payment  of  the  public 
debt,  which  ne  hoped  would  be  soon  in  such  a 
coarse  of  payment  that  we  could  see  a  clear 
sky.  But  even  if  we  were  out  of  debt,  had  we 
not  occasion  to  foster  common  schools  !  He 
considered  that  the  economy  of  the  govern- 
ment dionld  be  as  ri^d  as  that  of  a  man  on  his 
farm.  He  had  a  resolution  which  he  desired 
to  offer  by  way  of  amendment. 

The  PRESIDENT  said,  the  gentleman's 
amendment  could  not  now  be  entertained. 

Mr.  BASCOM  said,  he  came  here  pledged  to 
send  back  all  the  papers  and  documents  which 
he  could  procure.  He  had  on  his  desk  the 
names  of  two  hundred  of  his  constituents,  who 
were  desirous  of  knowing  what  the  Convention 
were  doing.  They  were  men  who  took  an  in- 
terest inthe  subject  which  broudit  the  Con- 
vention together,  and  they  wanted  information 
of  their  doings.  It  would  be  impossible  for 
him  to  send  to  aH  these  persona  at  his  own  ex- 
pense. He  concurred  with  the  gentleman 
from  Marion:  (Mr.  Morrison)  in  the  opinion  that 
there  was  no  portion  of  the  people  in  this  State, 
except,  perhaps,  the  county  of  Clinton,  who 
would  not  be  happy  to  receive  the  reports  of 
the  proceedings  of  the  Convention.  He  had 
never  heard,  in  his  part  of  the  State,  any  com- 
plaints about  receiving  too  many  papers  ;  on 
the  contrary,  the  complaint,  as  far  as  he  had 
heard,  was,  that  they  did  not  get  enough — that 
their  members  were  delinquent.  The  people 
were  willing  that  the  money  of  the  public  trea- 
sury should  be  used  for  this  purpose. 

Mr.  SMITH,  of  Scott,  said,  it  occurred  to 
him  that  the  post-master  of  the  citv  must  act 
according  to  law,  and  that  he  could  make  no 
such  arrangement  as  was  proposed.  As  to 
taking  the  papers,  Ke  was  perfectly  willing  to 
do  that,  and  he  could  say  that  the  people  from 
his  part  of  the  State  would  be  glad  to  receive 
them.  According  to  the  law,  the  postage  must 
be  pre-paid,  unless  sent  from  the  publishers' 
office.  But  from  the  terms  of  the  resolution, 
it  seemed  to  him  that  the  Convention  was  to 
make  some  arrangement  for  the  payment  of 
the  postage,  and  his  object  was  to  enquire 
whether  it  was  intended  that  this  postage 
should  be  paid  outof  the  treasury  or  out  of  the 
pockets  of  members  1  or  whether  the  papers 
were  to  be  sent  from  the  publishers'  office  1 

ib.  READ,  of  Clark,  said,  he  was  in  favor 
of  the  resolution,  and  had  always  been  in  favor 
of  taking  and  distributing  papers;  but  there 
had  been  a  change  in  the  post-office  laws,  in- 
terfering with  this  matter,  so  that  it  had  come 
to  be  almost  wholly  neglected  by  the  General 


Assembly,  for  the  reason  that  member*  had  to 
send  round,  every  day,  a  new  list  to  the  pub- 
lishers' office.  He  would  be  in  favor  of  any 
arrangement  by  which  members  could  seod 
their  packages  directly  to  the  post-office. 

Mr.  KENT  sag;^e8ted,  that  the  difficulty 
might  be  obviated,  m  part,  by  requiring  one.  of 
the  publishing  establishments  to  <Ustribute  all 
the  papers. 

Mr.  READ,  of  Clark,  said,  that  the  poct> 
master  had  refused  to  receive  them  in  that 
way. 

Mr.  KENT.     He  did  not  refuse  last  winter. 

llfr.  MORRISON,  of  Marion,  ariied  and  ob- 
tained the  unanimous  consent  of  the  Conven- 
tion, to  add  to  hie  resolution  the  following 
clause: 

And  that  said  committee  report  to  this  Con- 
vention die  result  of  their  arrangements,  for 
approval  or  rejection. 

The  resolution,  as  amended,  was  adopted. 

Whereupon  the  Chair  appointed  the  follow- 
ing sentlemen  said  committee : 

Mtessrs.  Morrison,  of  Marion,  Kent,  Colfax, 
Owen,  Gregg,  Bascom,  and  Pettit. 

On  moti9n  of  Mr.  EDMONSTON, 

The  Convention  adjourned  until  3  oclock 
P.M. 

AFTERKOOX  SESSIOI. 
ORDER    OF    BUSIHESS. 

Mr.  HALL  offisred  for  adoption  the  follow- 
ingresolution : 

Raolved,  That  no  part  of  the  present  Con- 
stitution of  Indiana,  nor  any  proposed  amend- 
ment thereto,  shall  be  referred  to  any  commit- 
tee other  than  the  committee  of  the  whole,  un- 
til the  same  has  been  considered  and  approved 
by  the  Convention  as  proper  to  be  inserted  in 
and  made  a  part  of  the  new  or  amended  Consti- 
tution. 

Mr.  HALL  said,  his  object  in  oflfering  this 
resolution  was  to  arrive  at  some  point  in  rela- 
tion to  the  manner  in  which  business  should 
come  before  the  Convention.  A  committee 
had  been  appointed  on  Monday  for  the  purpose 
of  preparing  rules  for  the  government  of  the 
body,  and  it  was  thought  to  be  a  part  of  the 
duty  of  that  committee  to  recommend  the  num- 
ber and  character  of  the  standing  committees. 
He  proposed  this  resolution  as  part  of  the 
ground  upon  which  that  committee  might  pre- 
dicate their  action.  There  were  several  pro- 
positions before  the  Convention  in  relation  to 
the  mviner  in  which  business  should  be  brought 
up  for  consideration,  and  there  were  objectiona 
to  all  of  them.  He  had  taken  this  resolution 
from  the  proceedings  of  a  late  convention  of 
an  adjoining  State,  which  he  thouKfat  to  be  bet^ 
ter  than  any  other  which  he  cc^ld  select.  It 
proposed  that  all  general  principles  which  came 
up  to  be  considered  in  the  formation  of  a  con- 
stitution, should  be  considered  in  committee  of 
the  whole  before  they  were,  referred  to  any 
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Mboc4ia«te  oonunittee — it  being  more  espe- 
citlfy  the  bnwnoao  of  rabordinate  eommittees 
totmage  die  detaUs  of  business  than  to  aettle 
(tMnl  piiiiciple«  ;  for  example,  thmre  was  the 
pofotitioii  that  all  officers  shall  be  elected  by 
tte  people.     Could  any  m^  think  of  inserting 
tkat  proposition  in   the  Constitution  before  a 
ileciaon  was  had  upon  it  in  committee  of  the 
whole  Convention  1      Bat  after  discossion  and 
dedaionby  the  'whole  Convention,. it  would  be 
proper  to  refer  the  proposition  to  the  appropri- 
ate sab-oommittee,  to  prepare  the  matter  in 
dctaiL    Moch  tinte   iwoakl  be  gained  in  this 
va^,  acccrdiiig  to  his  opinion  ;  because,  after 
the  erase  of  the  Convention  in  conunittee  of 
the 'whole  had  Y>een  taken,  the  sub-committee 
would  havje  only  to  shape  the  proposition  and 
pcenaie  it  for  a  place  in  the  Constitution,    But 
VI  ue  proposition  should  b«  first  referred  to  a 
sab-comnuttee,  it  must  afterwards  come  before 
the  Convemition  in  the  aaqie  manner  as  an  origi- 
nal proposition.     He  had  taken  his  resolution 
froB  the  proceedings  of  the  convention  of  a 
sister  State,  and  it  struck  him  with  force,  as  a 
better  proposttioin  to  facilitate  business  than 
any  which  had  yet  been  proposed  here.    The 
Convention  cooJd  not  have  the  benefit  of  the 
in   the   sub-committees,  and  the 
taken  up  in  these  discussions  would  be 
iparatively  lost.     But  in  committee  of  the 
wh<de,  each  member  would  have  a  chance  to 
express  his  opinion,  and  to  give  ius  vote,  upon 
eveiy  proposition  ;  and  ailer  that  the  several 
propositions  would  be  ready  for  the  action  of 
sub-«oaniittees,  which  would  be  merely  to  per- 
fect than  in  all  their  details. 

Mr.  READ  of  Clarke  proposed  a  resolution 
similar  to  that  offered  by  Mr.  Reas  of  Monroe. 

He  then  said,  he  was  satisfied  that  trhat- 
ever  time  mij^t  be  occupied  in  preliminary  dis- 
fussions  in  committee  of  the  whole,  woiud  be 
k>at  to  the  Convention.  He  preferred  that  the 
standing  conunittee  should  be  appointed,  and 
the  Constitution  blocked  out  by  them,  and  re- 
ported to  the  Convention,  and  then  to  let  these 
reports,  as  they  come  in,  be  referred  for  consid- 
eration to  the  conunittee  of  the  whole.  So  far 
as  legislative  matters  were  concerned,  a  com- 
suttee  of  the  whole  had  scarcely  been  known 
in  this  Hall  the  last  five  years  ;  not  two  hours 
of  all  that  time  had  been  occupied  here  in  com- 
■itlee  of  the  whole.  It  had  been  found  that 
after  debate  for  several  days  upon  a  proposition 
in  committee  of  the  whole,  it  would  have  to 
retom  to  the  House,  and  there  the  very  same 
Btoceefngs  would  have  to  be  gjone  over  again. 
If  it  were  not  that  the  Constitution  provides 
that  all  qoeationB  embracing  matter  connected 
wHh  revenue  shall  be  consUered  in  committee 
of  the  whole,  he  coold  almost  say  that  that 
eosaaittee  was  useless  in  legislation,  and  he 
■IHWskd  to  the  experience  of  old  members  of 
ttc  Le^sdatnre  to  say,  whether  the  reference 


t  of  anbjeets  to  the  committee  of  the  whole,  did 
not  always  induce  a  great  waste  of  time. 

Mr.  EdlMONSTON  observed,  that  with  re- 
gard to  the  amendment,  he  would  take  occasion 
to  say,  that  h^  saw  no  necessity  for  another 
resolution  upon  the  subject  embraced  in  it,  since 
the  committee  on  rules  were  bound  to  report 
the  nuniber  of  standing  committees.  Tnen 
why  encumber  the  journal  with  such  proceed- 
ings 1  He  desired  to  say  one  word  witn  regard 
to  the  resolution  of  the  gentleman  from  Gib- 
son, (Mr.'  HalL)  He  coum  see  no  necessity  for 
referring  the  consideration  of  every  question 
which  might  be  presented  to  the  committee  of 
the  whole.  The  chief  objection  against  this 
course,  to  his  mind,  was  that  the  action  of  the 
body  in  committee  of  the  whole,  was  never 
journalized.  He  supposed  when  any  gentleman 
introduced  a  proposition,  it  ought  to  be  jour- 
nalized, that  it  might  be  laid  before  his  constit- 
uents. For  this  reason  he  should  oppose  the 
resolution.  He  supposed  that  the  committee 
on  rules  would  report  the  number,  and  deng^ 
nate  the  character  of  the  standine  con^mittees; 
upon  which  the  Convention  woiUd  afterwards 
take  its  own  action,  and  adopt,  reject,  or  amend 
the  proposition. 

Mr.  READ  of  Clark  said,  that  tiie  only  dif- 
ference between  the  committee  which  he  pro- 
posed to  constitute,  and  the  committee  on  rules 
was,  that  the  members  of  the  latter  committee 
were  not  taken  equally  from  the  various  parts 
of  the  State,  whereas  the  members  of  the  com- 
mittee which  he  proposed  would  be. 

Mr.  BORDEN,  (in  his  seat.)  They  are  ta^ 
ken  one  from  ea«ih  judicial  circuit 

Mr.  MAGUIRE  said,  he  would  suggest  that 
a  resolution  similar,  but  involving  rather  more 
than  the  amendment  of  the  gentleman  from 
Clark,  (Mr.  Read,)  was  offered  the  other  day, 
by  the  genUeman  from  Monroe,  (Mr.  Rea4L) 
It  seemed  to  his  mind  not  strictly  in  o^er  to  have 
two  propositions  of  the  same  nature  pending  at 
the  same  time.  The  proceeding  might  be  in 
order  ;  he  did  not  pretend  to  say  that  it  was 
not,  nor  had  he  any  objection  to  the  proposition 
of  the  gentleman  from  Clark  ;  but  the  propo- 
sition of  the  gentieman  from  Monroe,  being  a 
little  more  complete,  he  should  give  it  the  pre- 
ference, and  intended  to  support  it. 

Mr.  READ  of  Clarke  said^  he  was  aware 
of  the  penden<7  of  the  proposition  of  the 
gentieman  from  Monroe;  but  apprehending 
that  the  proposition  of  the  gentleman  from 
Gibson,  (Mr.  Hall)  might  succeed,  and  so  su- 
persede the  former  proposition,  he  had  thrown 
in  his  amendment. 

Mr.  DOBSON  said,  the  gentleman  firom 
Allen  (Mr.  Borden)  had  offered  a  proposition 
which  had  been  adopted,  and  under  which 
thoe  had  been  created  a  committee  on  miss. 
The  gentieman  from  Monroe  (Mr.  Read)  had 
offinred  a  proposition  for  a  separate  committee 
to  designate  the  standine^  eommitteas.    It  had 
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been  thought  by  aome,  that  the  i^nunittee 
under  the  resolution  of  the  gentleman  from 
Allen,  was  chaiged  not  only  with  the  matter 
of  reporting  rules  for  the  government  of  the 
Convention,  but  that  they  should  also  report 
the  number,  and  designate  the  character  of  the 
standing  committees.  Herein,  as  i\  occurred 
to  him,  consisted  all  the  difficulty.  For  him- 
self, he  suppoaed  that  both  the  proposition  of 
the  gentleman  from  Monroe,  and  the  proposi- 
tion of  the  gentleman  from  Clark,  were  entire- 
ly unnecessary.  He  was  gratified,  however, 
to  see  them  brought  forwara,  because  the  ac- 
tion of  the  Convention  upon  them  would  settle 
this  difficulty.  He  was  gratified,  also,  to  see 
the  proposition  of  the  gentleman  from  Gibson, 
though  he  was  opposed  to  it,  because  he  de- 
sired the  whole  of  the  proceedings  here  to  be 
open  to  all  the  people,  which  could  not  bo  the 
case  with  proceedings  in  committee  of  the 
whole.  Besides,  if  they  were  to  go  into  com- 
mittee of  the  whole,  with  everything,  they 
would  have  no  occasion  for  standing  commit- 
tees. He  thought  that  every  subject  should 
first  be  considered  by  the  standing  committees; 
and  then  the  proposition  which  they  might  report 
could  either  at  once  be  considered  and  disposed 
of  by  the  committee,  or  referred  to  a  commit- 
tee of  the  whole.  This  was  a  question  which 
should  be  determined,  one  way  or  the  other, 
soon.  Being  himself  named  upon  the  commit- 
tee on  rules,  he  would  be  glad  to  have  an  ex- 
pression of  the  sense  of  the  Convention  upon  it, 
in  order  that  they  might  know  how  to  act. 

Mr.  NAVE  said,  he  thought  it  could  scarcely 
be  possible  that  gentlemen  were  ready  to  de- 
termine that  no  proposition  should  be  referred 
to  any  subordinate  committee.  If  they  were 
to  decide  this  question  in  the  affirmative,  they 
might  as  well  neglect  altogether,  the  appoint- 
ment of  standing  committees.  If  he  understood 
the  proposition  of  the  gentleman  from  Gibson, 
nottung  was  to  be  voted  upon  or  reported  by 
any  committee,  except  what  the  Convention 
had  first  considered  the  Convention  was  to 
reserve  to  itself  the  power  to  decide  upon  ev- 
ery thing  first,  as  in  committee  of  the  whole. 
If  this  course  were  to  be  taken,  it  was  his 
opinion  that  the  business  of  the  session  could 
not  be  terminated  in  three  months.  He  con- 
sidered it  the  better  course  to  refer  distinct 
propositions  to  separata  committees,  and  after 
they  report,  let  the  Convention  act  upon  their 
report,  as  in  committee  of  the  whole.  He 
would  like  to  know  who  first  discovered  the 
wisdom  of  this  proposition,  depriving  the  Con- 
vention of  the  liberty  of  sending  anything  to  a 
committee.  It  must  have  originated  in  the 
State  of  Kentucky,  where  everything  was  built 
up  and  sustained  by  stump  speaking.  He  con- 
ceived the  proposition  to  be  contrary  to  the 
genius  of  our  institutions — antagonistic  to  the 
free  spirit  of  investigation;  he  was,  there- 
fore opposed  to  it.    He  was  in  favor  of  the 


amendment  offisred  by  the  gentleman  from 
Claik,  while  he  made  no  objection  to  the  prop- 
osition of  the  gentleman  from  Monroe.  It 
made  little  difiTerenoe  with  him,  which  should 
be  adopted;  but,  mace  the  former  was  under 
consideration,  he  would  like  to  see  it  adopted. 

The  PRESIDENT  declared  the  proposition 
of  the  gentleman  from  Clarii  to  be  out  of  order, 
under  the  thirty-second  rule  for  the  government 
of  the  last  House  of  Representatives. 

Mr.  BORDEN  explained,  that  the  resolution 
authorizing  the  appointment  of  the  committee 
on  rules,  was  in  substance  the  same  which  he 
had  read  from  the  proceedings  and  debates 
of  the  Kentucky  Convention.  He  derived  the 
intimation  that  had  been  made,  out  of  doors, 
that  the  committee  on  rules  was  to  swallow  up 
all  oUier  committees,  and  said  that  nothing  of 
the  kind  had  been  thought  of.  He  said  he  un- 
derstood the  duty  of  that  committee  to  be  to 
compile  aometlung  like  rules  for  the  govern- 
ment of  the  proceedings  of  this  body,  but  he 
perceived  that  the  committee  on  rules  in  the 
Kentucky  Convention,  had  reported  the  nnm- 
ber  of  the  standing  committees.  For  himself,  he 
would  prefer  that  this  matter  should  be  refer- 
red to  some  other  committee,  e^cially  since 
the  proposition  of  the  gentleman  from  Monroe, 
had  been  offered.  This  committee  would  nat- 
urally feel  a  delicacy  about  reporting  the  num- 
ber of  standing  committees,  without  special 
instruction.  He  referred  briefly  to  the  imme- 
diate necessity  for  the  formation  of  various 
standing  committees.  The  proposition  of  the 
gentleman  from  Gibson,  was,  first  to  refer  the 
consideration  of  evrey  proposition  to  the  com- 
mittee of  die  whole;  another  gentlemen  had 
proposed  the  appointment  of  a  committee  to  be 
composed  of  seventeen  or  eighteen  members, 
and  that  all  matters  should  be  referred  to  it. 
Another  gentleman's  position  was,  that  there 
should  be  no  more  than  three  standing  com- 
mittees. 

Mr.  PETTIT  interposing,  said,  that  the 
eentleman  was  mistaken.  He  did  not  propose 
tnat  there  should  be  no  more  than  three  com- 
mittees. 

Mr.  BORDEN  (continuing)  asked  why  it 
was  considered  improper  for  lum  to  propose  to 
raise  more.  There  are,  said  he,  a  number  of 
conservative  gentlemen  here,  who  like  the 
present  Constitution — who  think  it  a  very  good 
one,  and  who  would  like  to  make  it  the  ground- 
work of  action,  by  taking  it  up  in  articles  or 
sections,  and  proceeding  to  improve  and  amend, 
adopt  or  reject  them.  These  gentlemen  might 
veiy  properly  go  into  committee  of  the  whole, 
with  their  work.  But  there  was  another  por- 
tion of  the  Convention,  he  said,  with  whom  he 
himself  stood,  who  did  not  think  the  old  Con- 
stitution a  very  good  one.  A  majority  of  the 
Convention  had  come  up  here  from  constituents 
who  demanded  important  changes  in  that  in- 
strument; and  this  was  the  reason  why  they 
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tknigktthe  -wliole  sabjeet  ought  to  be  divided, 
"i  tffn)ftim»»}y  ^Bartributed  uionfrt  aeveral 
ttsdog  coaumttees,  ivitb   the  view  of  intro- 
4gcia|  Mdi  amendments  aa  might  be  deemed 
MCMuy.    He  desired  the  most  mature  delib- 
mtion  on  every  division  of  the  inbject;  first, 
kef«K  the  «tw-nding    committees,  and  then  in 
isooBmittee    of  the    vrhole  Convention.    He 
kHM  vpon  due  Btanding  committee  for  the  most 
impotttnt  daties.      He  recollected  agentlemaa 
netking  to  him  of  the  Louiaian*  Constitution- 
•1  Ceamition,  which  met  several  years  ago,  in 
Apil,  at  &  «m»ll  town  aomewhwe  in  the  inte- 
lior  of  the  State;  and  in  the  warm  weather, 
rather  than  occupy  their  convention  room,  they 
«eie  in  the  haJbit  of  going  oat  by  committees 
into  the  admning  groves  to  hold  their  consul- 
tations.     Reclining    there  in  the  shade,  thev 
would  talk  civer  the  business  before  them;  and, 
he  was  aaaored  by  the  gentleman,  that  some  of 
the  best  features  of  the  Louisiana  Constitution 
weie  vroposed  and  drawn  up  in  this  way;  and 
that  when,  afterwards,  they  spent  several  months 
in  the  city  of  New  Orleans,  where  they  were 
attended  by   Stenographers,  v/ith  ready  nipped 
pew,  eveiy  thing  was  done  for  Buncombe,  and 
nothing  could  be  affected  for  the  people,  worthy 
of  th«  occasion  that  brought  them  together. 

Mr.  HALL  said,  that  he  was  one  of  the  com- 
^tte«  i^ipointed  by  the  Chair,  to  aid  in  dratting 
the  mles;  but  be  was  totally  unacquainted  with 
the  reasons  which  induced  the  appointment  of 
that  committee.    He  confessed  mat  he  neither 
anderatood  the  resolution  under  which  the  com- 
mittee  was  appointed,  nor  the  explanation  just 
grren.    The  gentleman  from  Hendricks  (Mr. 
Nave)  esemed  to  think  that  under  the  resolution 
whi^  he  (Mr.  H.)  had  offered,  they  were  to 
dsspense  with  everything  like  the  labw  of  stand- 
ag  eoamittees.  The  gentleman  was  wholly  mis- 
t^ea;  such  was  not  the  object,  nor  the  lan- 
guage of  the  resohition.    The  object  was  that 
ae    Mibiect  should  be  referred  to  any  standing 
ceaaoBttee,  until  after  it  had  been  discussed  in 
coauaittee  of  the  whole.     It  was  certainly  con- 
templated by  all,  that  there  should  be  several 
■BbHCMBmittees  appointed  by  the  Convention, 
for    the  purpose  of  taking  the  various  matters 
ittto  CMisideration,  after  uey  should  have  been 
conaidered  in  committee  of  the  whole.  He  was 
not    wedded  to  any  particular  proposition,  but 
this  discussion  had  only  the  more  convinced  him 
of  the  necessity  of  the  rule  be  had  suggested. 
He  cave  an  instance  of  its  operation:  the  people 
of  the  county  of  Gibson,  whom  he  represented 
here,  had  been  in  convention  upon  the  subject 
of  amendments  to  the  Constitution,  and  one  of 
their  resolutions  of  instruction  to  him  wss,  to 
recommend  the  proposition  that  the  Legislature 
shoold  prohibit  lotteries  in  this  State  ;    now, 
this  propokition,  under  the  rule  he  had  suggest- 
ed, would  be  referred,  first,  to  the  committee  of 
the  vriMie,  and  alter  their  action  in  reference 
to  the  principle,  it  would  be  referred  next  to  the 


appropriate  sub-committee  to  arrange  the  prin- 
ciple in  its  details.  But  according  to  the  rule 
preferred  by  the  gentleman  from  Hendricks, 
the  proposition  would  be  first  referred  to  a  sub- 
committee— ^tbat  committee  would  report  upon 
it  to  the  Convention.  After  that  the  Conven- 
tion would  have  to  decide  upon  the  principle, 
and  if  the  principle  were  rejected  in  whole  or 
in  part,  the  woHc  of  the  sub-committee  would 
be  useless.  According  to  his  notion,  it  would 
be  a  waste  of  time  to  take  this  course.  It  was 
his  proposition,  that  the  opinion  of  the  Conven- 
tion upoxi  every  principle  should  be  first  had  in 
committee  of  the  whole,  in  order  that  the  stand- 
ing committees  might  know  distinctly  how  to 
act. 

Mr.  EDMONSTON  sud,  be  could  not  see 
the  force  of  the  reasoning  of  the  gentleman 
from  Gibson.  Was  it  not  the  gentleman's 
proposition,  first,  that  every  subject  should  be 
referred  to  the  committee  of  the  whole  Con- 
vention, then  to  be  returned  to  the  Convention, 
and  then  to  be  referred  again  to  the  standing 
committees  ? 

The  PRESIDENT.  The  Chair  understands 
that  a  subject  may  or  may  not  be  referred. 
The  Secretaiv,  if  the  gentleman  desires  it,  will 
read  the  resolution. 

The  resolution  was  accordingly  read  by  the 
SecretaiT. 

Mr.  EDMONSTON  said,  that  if  he  under- 
stood the  meaning  of  words,  the  resolution  pro- 
posed  that,  after  the  discussion  of  a  proposition 
in  committee  of  the  whole,  it  was  to  be  return- 
ed to  the  Convention,  and  then  referred  to  a 
standing  committee.  He  was  unable  to  make 
anything  else  out  of  it;  and  this  he  considered 
would  be  occupying  .nore  time  than  there  was 
any  necessity  for.  He  preferred  the  practice 
by  which  the  Convention  might  refer  any  part 
of  the  Constitution  to  a  standing  committee, 
and  instruct  them  particularly  in  relation  to  it; 
for  when  a  committee  received  instructions 
from  the  Convention  it  became  their  duty  to 
act  according  to  those  instructions. 

This,  it  seemed  to  his  mind,  was  the  more 
correct,  and  it  certainly  was  the  shortest  wav 
of  doing  business.  By  the  new  rule  proposed, 
the  same  ground  might  have  to  be  fought  over 
as  many  as  two  or  three  times  upon  every 
proposition. 

Mr.  PETTIT  said,  he  did  not  intend  to  delay 
the  business  of  the  Convention,  and  he  would 
detain  them  hut  a  very  few  minutes.  Before 
he  sat  down  he  thought  he  should  move  to  lay 
the  subject  upon  the  table,  with  the  view  of 
taking  up  the  resolution  offered  by  him  on 
yesterday  and  the  amendment  of  the  gentle- 
man from  Monroe  (Mr.  Read,)  with  reference 
to  the  transaction  of  business.  He  doubted 
not  that  the  design  of  the  sentleman  from 
Gibson  was  a  good  one.  If  it  had  been  his  de- 
sign that  no  subject  should  be  reported  upon 
until  after  the  principle  had  been  discussed  and 
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decided  bf  the  Conrention,  that  weuM  have 
certainly  been  proper  and  correct  enough. 
Bat  the  gentleman  aeemed  to  think  the  Con- 
vention  should  raise  a  committee  of  the  whole, 
in  which  every  proposition  should  be  iSrst  con- 
•idered.  Tlatwonld  not  be  parliamentary. 
The  committee  of  the  whole  could  have  no 
control  over  the  standing  committees  of  the 
Convention.  The  gentleman's  doctrine  was, 
that  no  subordinate  committee  should  report 
upon  any  subject  until  it  should  first  be  dis- 
cussed In  Convention.  That  sub-committees 
should  be  organixdd  upon  various  subjects  and 
then  instructed  by  the  Convention  as  to  the 
matter  upon  which  they  were  to  report.  He 
took  for  illustration,  the  proposition  that  there 
should  be  no  Grand  Juries  in  the  State.  That 
would  be  a  subject  to  be  reported  upon  by 
the  legislative  committee.  He  woajd  sup- 
pose tUs  subject  to  be  appropriately  referred, 
and  then  that  the  question  should  come  up  for 
discussion  in  the  Convention  upon  a  proposi- 
tion to  instruct  the  committee  upon  that  sub- 
ject by  resolution.  It  was  not  requisite  that  a 
subject  should  go  to  the  committee  of  the  whole 
and  be  there  dkcusscd  and  reported  to  the  Con- 
vention and  there  take  a  tangent  route  and  go 
to  a  sub-committee  to  be  considered  and  report- 
ed again  to  the  House?  The  committees  were 
bound  to  act  in  conformity  with  such  instruc- 
tions; and  after  their  reports  were  made  to  the 
Convention  every  subject  would  still  be  open 
to  discussion  and  amendment;  or  they  might 
be  discussed  and  amended  in  committee  of  the 
whole,  and  after  that  go  again  into  the  Con- 
vention for  final  action.  But  he  wished  not  to 
detain  the  Convention;  he  desired  to  have  the 
committees  organized,  and  then  it  could  be  de- 
termined whether  it  should  require  two-thirds 
or  a  majority  vote  to  adopt  a  resolution  of  in- 
struction. A  majority,  he  supposed,  should  al- 
ways carry  a  question.  But  this  resolution 
was  out  of  order  at  this  time,  entirely;  he 
should,  therefore,  without  intending  any  dis- 
respect to  the  ffentleman  introducing  it,  pres- 
ently move  to  lay  the  resolution  and  amend- 
ment On  the  table.  He  should  make  'this  mo- 
tion for  the  purpose  of  taking  up  the  resolu- 
tions to  which  he  had  before  referred  and  which 
had  been  temporarily  laid  on  the  table  on  yes- 
terday. It  would  be  recollected  that  one  of 
these  propositions  proposed  three  standing  com- 
mittees; it  did  not  preclude  a  large  number. 
Every  one  knew  from  the  structure  of  this  gov- 
ernment that  it  was  expedient  to  have  at  least 
three  standing  committees— one  upon  the  leg- 
islative department,  one  upon  the  executive 
department,  and  another  upon  the  judiciary. 
He  cared  not  how  many  more  there  might  be.  , 
This  course  was  first  su^ngested  by  the  gentle- 
man from  Wayne,  (Mr.  Rariden,)  and  he 
thought  there  was  great  propriety  in  adopting 
this  resolution,  for,  as  it  had  neen  already  sug- 
gested by  that  gentleman,  as  the  business  of 


Uie  Convention  progresses  they  would  become 
acquainted  with  the  habits  of  each  other,  and 
know  better  the  aptness  and  fitness  of  men  fitr 
places  upon  these  committees;  and  they  would 
also  know  better  how  many  and  what  kind  of 
committees  they  would  require.  And  for  the 
purpose  of  taking  up  this  resolution,  to  which 
ne  had  referred,  ne  moved  to  lay  the  resolu- 
tion of  the  gentleman  from  Gibson  on  the  table. 

Mr.  PETTIT  then  moved  to  take  from  the 
table  the  resolution  submitted  by  him  on  yes- 
terday, with  the  pending  amendments,  on  the 
subject  of  committees  ;  which  motion  was  de- 
cided in  the  affirmative. 

Mr.  READ  of  Monroe,  observed,  that  in  of- 
fering his  resolution  on  yesterday,  it  was  with 
no  tfesire  to  be  appointed  chairman  of  the 
select  committee  proposed  to  be  raised.  On 
the  contrary  it  was  his  intention,  had  his 
motion  prevailed,  to  have  had  himself  excus- 
ed from  acting  in  that  capacity.  They 
had  secured  their  organization  on  yesterday, 
and  had  raised  a  committee  on  rules  and  reg- 
ulations ;  and  as  the  next  thing  to  be  done  was 
to  arrange  some  definite  plan  for  .  the  business 
of  the  convention,  he  had  brought  forward  the 
resolution  that  had  been  so  liberally  comment- 
ed upon.  He  had  found'  upon  examining  the 
proceedings  of  conventions  held  in  other  states, 
that  a  similar  course  of  procedure  had  been 
adopted. 

The  first  thing  that  had  been  done  in  the 
convention  held  in  New  York,  in  1831,  was  to 
appoint  a  committee  on  rules  and  regulations — 
the  committee  being  instructed  simply  to  re- 
port rules  and  regulations  for  the  government 
of  the  convention.  This  was  the  mode  also 
adopted  in  the  convention  held  in  the  same 
state  in  1846.  Another  committee  was  then 
raised  to  determine  upon  the  best  plan  for  re- 
vising the  constitution.  This  mode  of  pro- 
ceedingwas  also  adopted  in  the  Ohio  conven- 
tion. It  appeared  to  him,  therefore,  that  the 
first  business  after  they  had  soured  their  or- 
ganization and  appointed  a  committee  to  draft 
rules  for  their  goivemment,  was  to  organize  a 
committee  wm>  should  report  some  definite 
plan  of  action.  In  the  convention  of  1831, 
this  committee  was  regarded  as  the  most  im- 
portant committee  that  could  be  raised,  and  its 
members  were  composed  of  the  ablest  men  in 
the  convention.  It  should  be  borne  in  mind, 
that  in  adopting  a  plan  of  that  kind,  they  were 
determining  the  character  and  extent  of  the 
business  itself,  and  therefore,  the  sooner  such 
committee  was  constituted,  the  more  speedily 
they  would  be  enabled  to  enter  upon  the  busi- 
ness they  had  to  transact. 

Mr.  OWEN  remarked,  that  he  was  in  favor 
of  adopting  the  amendment.  It  was  true,  as 
the  gentleman  from  Tippecanoe  had  said,  that 
three  committees,  having  supervision  respec- 
tively, of  the  judicial,  legislative,  and  execu- 
tive departments  of  the    state  government, 


a» 


■artbeipMintad.  but  it  wMsqiully  cerUin 
Am  MM  UMa  that  mimberwouUbe  required. 
Hmj  wooU  require  m.  comadttee  on  the  IDli- 
tfmMan  Edncation^  one  <m  Cumncies  and 
ItaUag,  moA  one  on  Corporatknn  otiier  than 
lukiag.  Wlule  meting  upon  the  sabject, 
ttmfcn,  be  thought  it  wonla  be  better  to  pass 
t  mohtion  pcoTi£ng  for  the  organization  of 
•Qtbemmiaittees  that  ^rere  necessary.  Itap- 
|e«ni  U>  Wm  that  a  eonunittee  thus  empower- 
«1  16  niie  the  standinff  committees  could 
Wiif  in  their  report  eaaiqr  in  the  coarse  of 
two  or  three  ^i^s. 

WUle  up  he  ^rould  suggest  to  his  friend 
boa  GibMm,  (Mr.  Hall,)  for  whose  judgment 
he  hid  very  great  reapeict,  that  if  any  proposi- 
tifoa  at  all  HBiilir  to  wa  were  adoptea,  it  would 
eielBde  a  very  laadahle  custom  that  was  pre- 
valeat  in  all  conventions,  one  which  as  far  as 
he  was  ooaoemed,  he  could  not  consent  to 
yield  or  ^penae  with;  he  referred  to  the  prac- 
tice of  voting  reaolutiona  of  enqoinr  ■  It  struclc 
faim  Teiy  fonably  that  there  would  be  found  to 
he  ten  aobjecta  that  were  worthy  of  inyestit^ 
tion  to  one  that  was  worthy  'of  adoption.  To 
present  reaolntions  of  enquiry  upon  particular 
— bjecta  was  always  customary.  He  would 
not  oppose  the  amendment  of  the  gentleman 
from  uihaoa,  if  he  had  made  provision  that  no 
reaobition  should  go  before  any  of  the  standing 
fwimittees,  until  it  had  first  been  submitted 
to  the  C<mvention.  Tliis  would  prevent  any 
4elei^'ati!i  from  goinff  to  a  committee  with  a  pro- 
'^«M  he  dewea  to  -ofiSsr,  so  that  it  would 
before  the  convention  either  as  a  reaolit- 
of  enquiry  or  instruction.  With  a  modi- 
ioa  to  that  effbct,  he  would  be  content 
tbe  gentleman's  amendment, 
r.  PETTIT  said,  that  in  order  to  test  the 
,  be  would  move  that  the  amendmend- 
4^ered  to  Ids  resolution  be  laid  on  the 


table. 


I  question  being  taken  upon  the  motion 
the  amendment  on  the  table,  it  was  de- 
in  tbe  negative. 
Tbe  qvestien  recurring  upon  the  adoption 
of  the  amendment, 

lb.  FOSTER  remarked,  that  a  great  deal 
bad  been  said  that  day  with  reference  to  the 
easamittae  of  the  whole;  and  a  great  deal  also, 
that  bad  no  connection  whatever  with  the  bus- 
iaeas  befote  them.  Some  fifteen '  or  twenty 
yean  ago,  said  Mr.  F.,' when  Foote's  celebra- 
ted resohition  was  niider  discussion  in  commit- 
tee of  tbe  Whole  in  the  House  of  Represen- 
tativea  of  the  United  States,  it  was  remarked 
ia  the  ooarse  of  the  debate,  that  they  might 
talk  about  anything  in  Obd's  earth,  above  the 
,  or  under  the  earth — they  might  talk  of 
:  in  tbe  animal,  vegetable,  or  huneral 
hot  that  nothing  should  be  said  with 
to  the  question  under  consideration. 
(iM^^ter.)  It  was  altogether  out  of  order  to 
'  tt^oa  tbe  atdijectbenne  the  House.  Thia 


remark,  he  added,  had  been  practicably  exem- 
plified ia'  this  convention  on  yesterdqr  and  to- 
d^.  He  was  considerably  anvxed  at  the  ob- 
servations which  had  been  made  from  the  path 
of  strict  argument  yesterday  and  to-day— they 
reminded  mm  very  forcibly  of  an  anecdote  of 
a  methodist  preacher,  a  man  of  considerable 
talent,  who  upon  one  occasion,  while  he  was 
traveling  in  Kentuckv,  stopped  in  a  certain 
neighborhood  and  delivered  a  sermon  to  the 
white  residents.  In  the  evening  he  agreed  to 
viut  a  meeting  of  negroes,  where  some  cele- 
brated negro  preachers  were  to  hold  forth. 
He  went  there  without  any  intention  of  preach- 
ing, but  the  negroes  found  out  who  he  was  and 
insisted  that  he  should  give  them  an  exhorta- 
tion. He  accordingly  t<wk  the  stand  and  occu- 
pied the  evening  in  a  manner  very  ac<ieptable 
to  himself,  for  he  considered  that  he  had  preach- 
ed a  very  excellent  sermon.  After  he  had  eat 
down,  one  of  the  negro  preachers  arose  and 
made  the  remark  "  dat  de  white  brudder  had 
talked  away  a  long  time  in  a  blunderioff  man- 
ner, after  a  fashion."  He  would  not  undertake 
to  charge  gentlemen  with  talking  in  a  "blunder- 
ing manner,"  but  he  would  say  that  they  had 
been  talking  "  after  a  fashion." 

The  gentleman  from  Tijtpecanoe  was  desir- 
ous of  raising  three  committees  ;  his  colleague 
from  Monroe  wished  to  raise  onty  one.  "Hie 
amendment  offered  by  his  colleague  met  with 
his  (Mr.  F'a.)  hearty  concnirence.  If,  as  was 
proposed,  three  mammoth  committees  were  to 
be  appointed  there  would  be  a  general  scramble 
for  me  office  of  Chairman  of  those  ^mmittees, 
and,  he  was  inclined  to  think  that  there  was 
talent  enough  in  the  Convention  to  anthoiise 
the  appointment  of  a  larger  number  of  com- 
mittees and  consequently  a  more  general  and 
eqiutable  division  of  the  offices.  He  could 
not  but  think  that  the  best  mode  of  expedit- 
ing the  business  of  the  Convention,  was,  to 
adopt  the  amendment  offered  by  his  colleague. 
The  question  was  taken  upon  the  amendment 
ofihred  by  the  gentleman  from  Dubois  (Mr.  Ed- 
monston)  to  the  amendment  of  the  ge^emaa 
from  Monroe  (Mr.  Read)  to  fill  the  blank  with 
the  words  "one  from  each  CongresMonal  Dis- 
trict;"  and  it  was  rejected. 

The  question  then  recurring  upon  the  amend- 
ment of  the  gentleman  from  Monroe  to  the 
resolutions  o^ed  by  the  gentleman  from  Tip- 
pecanoe (Mr.-  Pettit.) 

Mr.  MAGUIRE  moved  to  amend  the  amend- 
ment by  filling  the  blank  with  the  words,  "two 
from  each  Congressional  District." 

The  question  was  taken  upon  the  motion  of 
the  gentleman  from  Bluion  (Mr.  Maguire)'  and 
it  was  agreed  to. 

The  question  then  being  upon  the  amend- 
ment lis  amended. 

It  was  decided  i^  the  affirmative. 

Mr.  KIL60RE  o^ered  the  following  resolu- 
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Weerkab,  In  the  opinion  of  this  CouventiODj 
the  people  of  Inaiana,  under  their  present 
wholeoome  Constitution,  have  obtained  an 
enviable  position  amongst  the  States  of  this 
Union,  and  now  enjoy  a  degree  of  prosperity 
and  general  happiness,  of  which  they  niav 
well  be  proud :  Ard  Wbzbeas,  we  are  ao- 
monished  by  the  elements  by  which  we  are 
surrounded,  and  which  are  apparent  in  our 
midst,  that  there  is  ereat  danger  in  an  effort 
to  amend  the  organic  law,  of  deranging  our 
present  wholesome  system,  or  supplanting  it 
by  one  less  acceptable  to  the  people  of  the 
State;  Therefore, 

Resolved,  That  we  recommend  to  the  people 
of  the  State  the  present  Constitution,  as  pto- 
posed  by  their  Delegates  in  A.  D.  1810,  and 
adopted  by  the  peopk.  And  that  this  Conven- 
tion  now  adjourn  nne  die, 

A  motion  being  made  by  Mr.  WOLFE  to 
lay  the  resolution  on  the  table ;  the  ayes 
and  noes  were  demanded  by  two  members. 

Those  who  voted  in  the  affirmative  were 
Messrs.  Alexander,  Allen,  Anthony,  Badger' 
Barbour,  Baqcom,  Beach,  Beard,  Beeson,  Berry* 
Bicknell,  Biddle  BIythe,  Bourne,  Brookbank, 
Butler,  Carr,  of  Jackson,  Carter,  Chandler, 
Chapman,  Clark,  of  Hamilton,  Clark,  of  Tip- 
pecanoe, CoaU,  Cole,  Colfax,  Crawford,  Davis, 
of  Madison,  Davis,  of  Parke,  Davis,  of  Ver- 
million^ Dick,  Dobson,  Dunn,  of  Perry,  tic., 
Duzan,  Edmonston^  Farrow,  Fisher,  Foley, 
Foster,  Garvin,  Gibson,  Gootee,  Gordon,  Gra- 
ham, of  Miami,  Gregg,  Haddon,  Hall,  Holliday, 
Hamilton,  Harbolt,  Hardin,  Hawkins,  Helm, 
Helmer,  Hendricks,  Hitt,  Hogin,  Holman,  Ho- 
ver, Howe,  Huff,  Johnson,  ^nes,  Kent,  Ken- 
dall, of  Wabaeh.  Kendall,  of  Warren,  Kindley, 
LodcbartJx>gan,Maguire3Iarch  3Iather3Iathis, 
May,  MeCIelland,  McFarland,  McLean,  Miller, 
of  Clinton,  Miller,  of  Gibson,  Miller,  of  Fulton, 
Million,  Milroy,  Mooney,  Moore,  Morgan, 
Morrison,  of  Marion,  Morrison,  of  Washmg- 
ton,  Mowrer,  Murray,  Nave,  Newman,  Niles, 
Nofsinger,  Owen,  Pepper,  of  Ohio,  Pepper  of 
Crawford,  Pettit,  Read,  of  Clark,  Read,  of 
Monroe,  Ristine,  Robinson,  Schoonover,  Shan- 
non, Sherrod,  Shoup,  Sims,  Smiley,  Snook, 
Smith,  of  Ripely,  Smith,  of  Scott,  Spann, 
Stevenson,  Tague,  Taylor,  Terry,  Thomas, 
Thornton,  Trembly,  Vanbenthusen,  Wallace, 
Wheeler,  Wiley,  Wolfe,  Work,  Wunderlich, 
Zenor,  and  Mr.  President. — 126. 

Those  who  voted  in  the  negative  were 
Messrs.  Borden,  Bowers,  Chenowith,  Frisbie, 

Kelse,    Kilgore,    Prather,    Steele,    Tannehill 

Todd,  and  Watts.— 1 1. 
So  the  resolution  was  laid  upon  the  table. 

DOORKEEFER. 

Mr.  SHERROD  moved,  that  the  Assistant 
Doorkeepers  be  appointed  by  the  President. 


The  PRESIDENT  expressed  the  wish  ihu 
he  might  be  relieved  firom  the  responsibility  of 
making  these  appointments— considering  that 
their  appointment  was  a  power  legitimately 
vested  m  the  doorkeeper. 

Mr.  PETTIT  inquired,  if  the  Doorkeeper, 
under  the  present  rules  of  the  House,  did  not 
possess  the  power  of  appointing  his  Assistants. 

The  PRESIDENT  replied  in  the  afEnna- 
tive. 

The  resolution  of  the  gentleman  from  Orange 
(Mr.  Sherrod)  was  then  withdrawn. 

Mr.  HALL  offered  the  following  resolutions: 

1st.  That  Judges  and  all  other  officers,  diall 
be  elected  by  the  people. 

3.  That  corporations  shall  be  created  under 
a  general  law,  individual  liability,  to  the  extent 
of  stock,  shall  be  imposed.  The  issue  of  bills 
of  credit  for  general  'circulation  shall  be  pro- 
hibited. No  banking  prLrileges  shall  be  grant- 
ed except  to  a  State  Bank,  and  a  limited  num- 
ber of  Branches,  properly  restricted. 

3.  That  special  legislation  shall  be  prohib- 
ited. No  act  shall  embrace  more  than  one 
subject — and  that  shall  be  expressed  in  the 
title.  Upon  the  final  passage  of  every  biJI  in 
either  House,  the  "yeas"  and  "nays"  shall  be 
entered  upon  the  journals,  and  no  act  of  the 
General  Assembly  shall  be  in  force  until  after 
its  publication  in  print  and  distribution  among 
the  people. 

4.  That  the  Legislature  shall  be  prohibited 
from  granting  divorces,  and  from  establishihg 
lotteries. 

6.  That  the  Legislature  shall  be  prohibited 
from  borrowing  money  upon  the  faith  of  the 
State,  without  the  consent  of  the  people  ex- 
pressed through  the  ballot-box. 

6.  That  the  Legislature  shall  meet  biennially, 
but  may  be  convened  by  the  governor  in  cases 
of  emergency. 

7.  That  m  fines  aforesaid,  for  any  breach  of 
the  penal  law,  shall  be  applied  to  <he  support  of 
common  schools. 

8.  That  all  distinction  between  proceedings 
in  courts  of  law  and  equity,  shall  be  abolished; 
as  also  all  distinction  between  diflerent  kinds  of 
action. 

9.  That  the  House  of  Representatives  shall 
consist  of  one  hundred  members,  and  the  Senate 
shall  be  composed  of  fifty  members  :  Provided, 
the  members  in  either  House  may  be  diminish- 
ed by  Legislative  enactment. 

10.  That  all  elections  by  the  General  Assem- 
bly or  either  branch  thereof,  shall  be  determined 
by  a  plurality  of  the  votes  given;  which  reso- 
lution was  laid  on  the  table  hy  consent. 

The  resolutions  were  ordered  to  lie  on  the  ta- 
ble. 
Mr.  KELSO  offered  the  following  resolution : 
Resolved,  That  it  is  hereby  made  the  duty  of 
the  President  of  this  Convention  to  appoint 
messengers  to  this  Convention,  of  whom  the 
duty  of  one  shall  be  to  see  and  attend  to  mail- 
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iifiS  letter*,  paper*,  documents,  &c.,  designed 
fct  the  mute,  from  the    members  and  officers  of 
ftii  MIy,  snd  to  receive    and  deliver  to  said 
anites  mud    officers,  all    matters  sent  them 
tkrnghthe  post  office  durine  the  sitting  6f  this 
Convention;  which  'was,  referred,  on  motion  of 
Vt.  Ckik,  o{  Tippecanoe,  to  tbe  conuniftee  on 
rale*. 
Mr.  8HOUP  offered  tbe  following  resolution: 
Bmteeij  That  the  State  Librarian  be  direct- 
ed to  Ttoooie  three  copies  each  of  the  follow- 
iag  voriBs:    The   Debates  or  Journals  of  the 
Mew  Yo«k,  Kentucky,  and  Wisconsin  Conven- 
tions; also  three  copies  of  the  American  Con- 
ciitaftkm,  aitd  when  procured,  to  be  placed  and 
kept  at  the  Clerk's  desk  in  this  Hall,  fw  the  use 
«C  tke  members  of  this  Convention ;  which  was 


On  motion  of  Mr.  lidmonston,  the  Conven- 
tion adjoomed  until  to-morrow  morning  9 
o'clock. 


THURSDAY,  Oct.  10,1860. 

lie  Convention  met  pursuant  to  adjourn- 
ment. 

A  communication  was  laid  before  the  Con- 
ventioa  by  the  President,  announcing  the  ac- 
ceptance by  the  Clergymen  of  the  city  of  the 
invitation  of  the  Convention  to  open  the  same 
each  d^  with  prayer,  and  annoimcing  the  or- 
der in  which  they  would  attend. 

"nie  Chair  announced  the  select  committee 
ptuvided  for  in  the  resolution  of  Mr.  Kead,  of 
Monroe,  adopted  on  yesterday,  on  the  subject  of 
ooauaittees  to  consist  of  the  following  gentle- 


Mr.  Read,  of  Moiiroe, 
1st.    Congressional    District — Messrs.   Owsn 

and  Edmoxstos; 
Sd.  Congressional  District — Messrs.  KsxT  and 

Cakx,  of  Jackson; 
M.    Congressional   District — Messrs:   Bekrt 

and  HoLKAi; 
Mb.  Congressional  District — ^Messrs.  Newmak 

and  Tkholt; 
6th.  Congressional  District — Messrs.  Tarhe- 

BiLL  and  Maguiele; 
Gth.  Congressional  District — Mr.  Terrt; 
7th.  Congressional  District — Messrs.  Cooker- 

LT  andDAVis, of  Parke; 
8th.  Congressional  District — Messrs.  Brtaht 

and  Pcttit; 
9tk.  Congressional  District — Messrs.  Niles  and 

MiuEB,  of  Fulton; 
lOtb.  Congressional  District — Messrs.  Kilgore 

and  Mat. 

Tlie  Chair  also  announced  the  select  com- 
mittee as  provided  in  the  resolution  of  Mr.  Mil- 
ray,  oa  the  subject  of  Printing,  adopted  on 
yesterday: 

Messrs.  Milrot,  Dviiir  of  Perrv,  Biddle, 
Ixwai,  TnoRlrroa,  Locxhart,  and  Rarideh. 


Mr.  PETTIT  gave  notice  that  he  would  on 
Monday  next,  or  on  some  subsequent  day,  in- 
troduce  a  resolution  instructing  the  committee 
on  the  Judiciaiy  to  bring  in  a  provision  abol- 
ishing the  Grand  Juiy  qrstem,  and  substituting 
public  examinations  in  its  place. 

Mr.  PETTIT  offered  the  following  resolu- 
tion: 

Resolved,  That  it  shall  not  be  in  order  to 
move  any  resolution  of  instructions  to  any 
stan^ng  committee  requiring  any  provisions  oi 
the  Constitution  to  be  brou^t  in,  without  first 
giving  at  least  two  days  previous  notice  of  snch 
resolution. 

(Objection  was  made  by  several  gentlemen.) 

Mr.  PETTIT  said,  he  thouj^t  that  a  mo- 
ments reflection  would  convince  gentlemen 
of  the  propriety  of  such  a  resolution.  If  such 
a  rule  of  proceeding  were  adopted,  when  an 
important  proposition  was  to  be  introduced,  it 
would  not  be  sprung  upon  them,  at  a  time 
when  there  would  be  no  apportuni^  for  reflec- 
tion, but  gentlemen  would  be  apprised  in  ad- 
vance, and  be  enabled  to  prepare  themselves 
for  opposition  to  it,  if  it  were  snch  a  proposi- 
tion as  they  disapproved.  It  did  not  prohibit 
resolutions  of  enquiry  from  being  moved  at 
any  time,  but  applied  only  to  resolutions  posi- 
tively instructing  a  committee  to  report  certain 
provisions,  altering  the  Constitution.  He 
thought  that  its  opperation  would  have  a  whole- 
some effect  and  that  it  ought  to  be  adopted. 

Mr.  EDMONSTON  sud,  he  agreed  wiifathe 
gentleman  from  Tippecanoe,  that  notice  ought 
to  be  given  of  all  pitipositions  of  th^  charac- 
ter though  he  was  of  the  opinion  that  twodavs 
was  longer  than  was  necessary,  and  with  the 
piermission  of  the  gentleman,  he  would  move 
to  strike  out  two,  and  insert  one. 

Mr.  PETTIT  said,  that  if  any  considerable 
portion  of  the  Convention  desired  to  change 
the  time  to  one  day,  he  wonid  consent. 

Mr.  EDMONSTON  suggested  t>i*t  his  ob- 
ject in  making  the  motion  was  to  save  time. 

Mr.  DOBSON  said,  that  this  resolution  seem- 
ed to  be  anticipating  the  action  of  the  committee 
which  had  been  announced  this  morning, 
and  of  which  the  gentleman  from  Monroe  was 
chairman,  whose  special  business  it  was  to  an- 
nounce the  committees. 

Vb.  PETTIT  said,  if  the  gentleman  will  al- 
low me,  I  will  move  the  reference  of  this  reso- 
lution tp  the  committee  on  rules. 

The  question  being  put  upon  this  motion  it 
was  agreed  to. 

Mr.  DOBSON.  The  gentleman  has  antici- 
pated me.  I  rose  for  the  purpose  of  moving  its 
reference  to  the  committee  of  which  the  gentle- 
man from  Monroe  is  chairman.  I  now  move 
that  it  be  referred  to  that  committee. 

The  PRESIDENT  stated  that  the  resolution 
had  been  referred,  and  that  the  gentleman's  mo- 
tion wi-j  not  now  in  order. 
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Mr.  PETTIT.  Thf  nwlution  eontempUtM 
the  MUbliaiunent  of  «  rale,  ami  I  think,  there- 
tore,  that  it  ought  to  go  to  the  <^>i9mittee  on 
rulei. 

Mr.  DOBSON.  I  wppoeed.  Mr.  Preudent, 
that  I  was  in  poaaeasion  of  the  floor  when  the 
gentleman  made  hia  motion. 

Mr.  PETTIT.  I  am  certainly  willing  to  ac- 
commodate the  gentleman  by  giving  him  an  op- 
portonity  to  introduce  hit  raotKtn. 

Mr.  DOBSON.  I  move,  then,  air,  to  refer 
the  reaolntion  to  the  committee  that  I  have  in- 
dicated. 

The  queation  being  put,  the  motion  waa  not 
agreed  to. 

Mr.  PETTIT  then  moved  its  reference  to  a 
committee  on.rulea  ;  which  motion  prevailed. 

The  resolution  was  referred  to  the  committee 
on  rules. 

Mr.  MILLER,  of  Clinton,  gave  notice  that 
he  would,  on  Tuesday  next,  or  some  aubaequent 
da^,  aubmit  a  resolution  instructing  the  com- 
mittee on  legislation  to  bring  in  a  provisoh  pro- 
hibiting the  emigration  of  negroea  into  thia 
Sute. 

Mr.  COOKERLY  otknA  the  following  reso- 
lution : 

Resohed,  That  the  Auditor  of  Sute  be  in- 
structed to  correspond  with  the  clerks  of  the 
circuit  court  in  each  county,  and  aacertain,  as 
far  as  poasible,  the  cost  of  each  session  of  the 
court  in  their  respective  counties,  inclusive  of 
the  cost  of  the  grand  jury  and  asaociate  judgea, 
and  report  the  aame  to  this  Convention  aa  soon 
as  practicable. 

Mr.  BORDEN  moved  to  amend  the  reaolution 
as  foUowa : 

Strike  out  from  the  reaolving  clause  and  in- 
sert, ' 

That  the  Secretary  of  State  be  requested  to 
address  a  circular  to  the  clerks  of  the  several 
circuit  courta  in  this  State,  and  requeat  from 
each  of  them  immediate  answera  to  the  follow- 
ing queationa,  viz : 

let.  ilow  many  terms  of  the  Circuit  Court 
and  Court  of  Common  Pleas  were  held  in  your 
county  during  the  yesr  eighteen  hundred  a^^d 
orty-nine,  and  how  many  days  did  each  court 
sit,  naming  each  court  and  term  separately. 

Sd.  How  many  Chancery  cases  and  civil  and 
criminal  causes  were  on  the  docket  at  each 
term?  How  many  were  tried  or  otherwiae  dis- 
posed oH  How  many  were  appealed  from  Jus- 
-tices  of  the  Peace,  and  how  many  brought  up 
on  certiorari!  < 

3d.  On  Probate  Courts-How  many  terms  of 
Probate  Court  were  held  in  your  county  in  the 
year  eighteen  hundred  and  forty -nine,  and  bow 
manv  (Utvs  did  it  ait  at  each  terml 

4th.  What  was  the  number  of  causes  on  the 
Probate  Docket  during  the  ^ear,  and  what  the 
total  number  of  Probate  wills,  and  granta  of 
letters  testamentary,  administrative,  and  guar- 


dianahipl  What  the  number  of  aettlementa 
made  on  the  estates  of  decedents,  minors,  idi- 
ots and  lunaticsl  And  what  the  number  of  pe- 
titiona  for  the  aale  of  real  eatate  by  executors, 
administrators  and^ardians  during  the  same 
periodi 

That  the  Auditor  of  State  be  requeated  to 
address  a  circular  letter  to  each  of  the  County 
Auditora  in  thia  State,  and  request  them  to  an- 
swer the  following  interrogatoriea,  to  wit: 

lat.  What  waa  the  amount  allowed  during 
the  year  eighteen  hundred  and  forty-nine,  in 
your  county,  to  the  Probate  and  Associate  Judg- 
es, and  of  the  Cbunty  Treaanry,  as  compensa- 
tion for  their  aerviceel 

3d.  What  amount  was  allowed  and  chargable 
to  the  county  for  fees  or  compensation  during 
aaid  year  in  aaid  countv  to  Grand  and  Traverse 
Jurors,  Sheriff,  Bailifl!,  and  other  officers,  for 
services  rendered  in  the  courts  of  said  county! 

That  on  receiving  the  information  above  re- 
quested, the  Secretary  and  Auditor  of  State  be 
requeated  to  condense  and  arrange  the  same, 
and  report  it  to  this  Convention  in  a  conveni- 
ent tabular  form,  adcfing  thereto  the  whole 
number  of  polls  and  free  white  male  persons 
over  twenty-one  years  of  age,  in  separate  col- 
umns in  each  county,  accorang  to  the  returns 
made  by  the  county  Auditor  in  June  of  thia 
year. 

Which  amendment  was  accepted  by  .Bfr. 
Cookerlv. 

Mr.  BORDEN  moved  to  la^  the  resolution 
aa  amended  upon  the  table,  which  waa  decided 
in  the  aiBrmative. 

Mr.  READ  of  Clark  offisred  the  following 
resolution: 

Raolved,  ThattheClerkof  theSupremeCowt 
be  requested  to  inform  this  Convention  of  the 
number  of  causes  «^n  the  calendar  for  argo- 
ment  at  each  of  the  terma  of  aaid  court  duiiag 
the  year  eighteen  hundred  and  lorty-nine,  the 
number  of  such,  causes  whose  issue  beara  4ate 
in  the  year  eighteen  hundred  and  fort^-nine, 
and  the  number  whose  issue  bears  date  in  each 
preceding  year. 

Which  resolution  was  adopted  by  consent. 

Mr.  OWEN  gave  notice  that  he  would  on 
this  day  week,  or  some  subsequent  day,  intro- 
duce the  following  resolution : 

Retohed,  That  women  hereafter  married  in 
this  State  ahall  have  the  ri^t  to  acquire  and 
possess  propertr,  to  their  sole  use  and  disposal, 
and  that  laws  shall  be  passed,  securing  to  them 
equitable  conditions,  all  property,  real  and  per- 
aonal,  whether  owned  by  them  before  marriage, 
or  acquired  afterward,  by  purchaae,  gift,  devue 
or  descent,  and  also  providing  for  the  registra- 
tion of  the  wife's  separate  property. 

Mr.  BORDEN  offered  the  following  reao- 
lution: 

Retohed,  That  the  committee  on  the  plant 
of  business  and  standing  comnuttees  be  Ib- 
structed  to  enquire  into  the  ezpedMsqr  wt  w- 
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ptrtiag  tlM  followinif  plmn  tor  wgwamug  tlw 
abaiuxeoiBinittees  of  this  CoBTvntioa,  vk.: 
lit  Tterights  and  privikges of  the  citiseiM 
udinibabiUnto  of  thi*  State. 

Sd.  "nie  •ppouttment,  election,  tennre  of 
eSee,  end  compensation  of  the  members  of  the 
Gextml  Aaaembly. 

M.  Tbe  powere  and  duties  of  the  Oenenl 
Aaembly,  except  as  to  the  public  debt,  and 
maXben  otlmwise  referred. 

4&.  "Die  election,  tennre  of  office,  compenM- 
tion,  power  and  duties  of  the  Go?emorand 
lieatenaat  Goremor. 

Mb.  The  election  and  appointment  of  offi< 
can  of  State,  other  than  Legidative  mnd  Judi- 
cial, their  powers,  duties,  and  compensation. 

6<fc.  TIm  eleeti<m  and  appointment  of  all  j 
cooBtf  officers,  tenure  of  office,  and  compensa- 


7th.  "nie  Judicial  Departments  of  Govern- 
meat,  the  election  of  Juaidal  officers,  their  ten- 
ure of  office,  and  compenaatiMi. 

8th.  Tbe  power  of  impeachment,  and  the 
^■lifieations  to  vote  and  hold  office. 

9th.  The  elective  franchise,  and  tbe  qualifi- 
eatioBs  to  vote  and  hold  office. 

lOth.  The  militia  and  militaiy  officers. 

11th.  The  future  amendments  and  revision 
ef  the  Censtitation. 

ISth.  The  State  University,  coanW  semipa- 
riee,  education,  common  schools,  and  tiieir  ap- 
propriate funds. 

IStii.  "Hie  State  Bank,  currency,  and  Baak- 

14th.  On  such  parts  of  the  present  Conati- 
totiMi  aa  are  not  otherwise  referred. 

Uch.  On  Corporations  other  than  Banking. 

10th.  On  canals  and  internal  improve- 
Meats,  public  revenue  and  property,  .public 
debt,  aaa  the  powers  and  duties  of  the  L^isla- 
tnre  in  reference  thereto,-  and  the  restriction 
■roper  to  be  imposed  on  the  Legislature  in  ma- 
king loans  of  money  on  the  credit  of  the 
State. 

ITth.  On  the  organisation  of  county  roads, 
the  graatittg  of  powers  of  local  legislation  to 
Aeia,  aad  the  adoption  of  a  uniform  mode  of 
doing  coan^  and  township  business. 

18th.  On  redodng  to  a  code,  such  parts  of 
the  laws  of  this  State  as  mav  be  found  prac- 
ticable aad  expedient,  and  also  on  reforming 
the  rules  and  practice  of  the  courts  of  the 
State. 

19th.  Oa  the  homestead  exemption,  and  on 
tbe  aceaawlation,  creation,  and  division  of  es- 
tate ia  lead. 

That  each  committee  appointed  under  the 
fstegoiag  resolution  ahall  consist  of mem- 
bers^ except  the  committee  en  the  judiciary, 
which  shall  cMisist  of  — —  members. 

Mr.  FOSTER  moved  to  lay  the  resolution 
OB  the  table,  which  was  decided  in  the  nega- 

Mr.  BOSOEN,  moved  to  refer  the  reso'iv 


tion  to  the  committee  "Oa  the  plan  of  busi- 
nass  and  the  member  and  fnnetioits  of  the  dif- 
ferent conuaittees."  Which  was  decided  in 
the  affirmative. 

Mr.  MTT.T.ER  of  Fulton  moved  a  reconsid- 
eration of  the  vote  just  taken,  which  was  de- 
cided in  the  affirmative. 

The  vote  being  reconsidered, 

Mr.  HARDEN  moved  to  lajr  the  resolution 
«Hi  the  table— which  was  decided  in  the  neg- 
ative. 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  BORDEN  renewed  his  motion,  to  refer 
the  resolution  to  the  committee  "On  the  plan 
of  business  and  the  number  and  functions  of 
the  diffierent  committees,"  which  motion  was 
agreed  to;  and  the  resolution  se  referred. 

Mr.  EDMON8TON,  gave  notice  that  he 
would,  on  Monday  next,  or  some  subsequent 
day,  introduce  a  resolution  instructing  the  com- 
mittee on  legislation  to  prepare  a  provision  in 
the '  Constitution,  providing  for  biennial  ses- 
sions of  the  Legislature  instead  of  annual  ses- 
sions. 

Mr.  KENT  gave  notice,  that  on  Tuesday 
next,  he  would  introduce  a  resoiutioni  nstnicting 
tbe  committee  on  education  to  insert  a  provis- 
ion in  the  Constitution  at  the  expiration  of 
the  charter  of  the  State  Bank  of  Indiana, 
that  the  fond  set  apart  in  the  one  hundred  and 
fourteenth  section  of  said  charter,  as  a  perma- 
nent fund  to  be  appropriated  to  the  cause  of 
common  school  education,  shall  be  divided  in 
the  proportion  of  the  taxable  polls  among  the 
counties  of  the  state. 

Mr.  HARDIN  offered  the  following  resolu- 
tion: 

Retolved,  That  when  the  Convention  adjourns 
this  morning,  it  will  adjourn  until  two  o'clock 
to-morrow. 

Mr.  MAY  moved  to  amend  the  resolution  by 
striking  out  "two  o'clock,"  and  insert  "nine 
o'clock,  A.  M.;"  which  was  decided  in  the  neg- 
ative. 

The  question  recurring  upon  the  original  reso- 
lution, 

It  was  decided  in  the  affirmative. 

Mr.  TAGUE  gave  notice,  that  he  would  on 
Monday  introduce  a  resolution,  requiring  a  pro- 
vision to  be  inserted  in  the  Constitution,  provid- 
ing for  triennial  sessions  of  the  Legislature, 
instead  of  annual,  as  now  provided  for. 

Mr.  MORRISON  of  Marion  gave  notice, 
that  on  Monday  next,  or  at  some  convenient  day 
thereafter,  he  would  introduce  a  resolution  en- 
quiring into  the  necessi^  of  so  amending  the 
Canstitution  of  this  State,  so  as  to  allow  an 
additional  amount  of  banking  capital,  and  pro- 
viding that  such  a  system  of  banking  may  be 
created  as  will  allow  a  healthy  competition  in 
banking,  establish  a  safe,  direct,  ana  judicious 
general  bankinff  law,  under  which  all  banking 
operations  shall  hereafter  be  managed  in  the 
State. 
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Mr.  CLARK  of  Tippeeanoe  esquired.  If  all 
these  notices  were  to  be  pUced  topon  the  jouro- 
•1.  It  appeared  to  him  that  tiiere  was  no 
authority  to  place  them  there,  and  the  joomal 
ought  not  unnecessarily  to  be  swelled  with  the 
notices;  they  ouj^t  to  be  firen  verbally. 

The  PRESIDENT  remarked,  that  the  rules 
of  the  House  did  not  require  a  notice  to  be  giv- 
en of  the  introduction  of  any  proposition  except 
a  motion  to  change  the  rules.  The  Chair  wouM, 
as  a  matter  of  course,  <&ect  the  Secretary  to 
conform  to  whatever  course  the  Convention 
might  direct. 

Mr.  CLARK  said,  he  had  made  the  suegestion 
in  order  to  relieve  the  Secretary  from  the  labor 
of  spreading  all  these  notices  upon  the  journal. 

Mr.  PETTIT  said,  he  would  suggest  to  his 
colleague  the  diflSculty  which  would  present 
itself.  His  purpose  of  saving  the  labra-  of  the 
Secretaiy  woula  not  be  accomplished  by  giviag 
notices  verbally;  in  fact,  his  labor  would  be  in- 
creased, because  the  notices  must  neceaerrily  be 
recorded  upon  the  journal  for  the  information  of 
members,  that  Uiey  might  not  be  taken  bv  sur- 
prise; and  if  given  verbuly,  the  Clerk  would  have 
to  write  them  out  instead  of  having,  as  in  other 
cases,  to  incorporate  the  written  in  the  journal. 
It  was  necessary  that  the  notices  appear  upon  the 
journal,  because  a  question  might  arise  upon  the 
introduction  of  a  proposition,  as  to  whether  it 
corresponded  with  the  notice  that  had  been 
given. 

The  PRESIDENT  remarked,  that  in  the 
absence  of  any  instruction  by  the  Convention, 
it  had  been  considered  the  duty  of  the  Secreta- 
ry to  enter  the  notices  upon  the  journal. 

Mr.  MORRISON  of  Marion  said,  bethought 
it  a  wrong  course  of  proceeding,  to  record  upon 
the  journal  notices  of  propositions  that  were 
intended  to  be  introduced,  for  by  so  doing,  they 
were  duplicating  every  proposition. 

BIr.  CLARK  of  Tippecanoe  said,  that  he, 
for  one,  objected  to  the  placing  upon  the  journal 
these  notices.  It  was  unauthorized  by  the  rules. 
He  objected  upon  their  being  recognized  as  a 
part  of  their  proceedings.  If  such  a  rule  of 
proceeding  should  be  reported  by  either  com- 
mittee on  rules,  he  would  vote  against  it  for  the 
reason  stated  by  the  gentleman  from  Marion, 
that  such  a  course  of  practice  would  double  the 
size  of  the  journal.  To  obviate  the  difficulty 
suggested  by  the  gentleman  from  Tippecanoe, 
that  the  Convention  might  be  taken  liy  surprise, 
there  was  a  resolution  which  authorized  them  at 
any  time  to  lay  the  proposition  upon  the  table. 
He  thought,  therefore,  there  was  no  dangei^f 
being  embarrassed  by  the  sudden  introduction 
of  a  proposition. 

Mr.  TAYLOR  said,  that  he  differed  with  the 
gentleman  last  up.  He  thought  that  the  ob- 
servance of  thf  practice  of  giving  notice  of  the 
introduction  of  propositions  was  very  essential 
in  the  progress  of  their  proceedings.  It  was 
certainly  due  to  those  members  who  were  op- 


posed to  a  proposition,  that  the^^  shouM  be  ap- 
pilaed  before  hand  of  the  intmition  to  introduce 
it.  •  It  was  objected  that  it  would  have  the  ef- 
fect of  increaainff  the  eixe  of  the  journal.  He 
did  not  consider  that  a  sufficient  objection.  The 
people  of  Indiana  were  not  averse  to  having 
the  journal  extened  so  as  to  indode  all  the  ne- 
cessary proceedings  of  the  Convention,  lliere 
would  be  no  objection  to  it  on  their  part,  and  it 
was  essential  that  it  duMild  be  fuU  uid  perfect, 
in  order  that  each  day's  proceedings  mi^t  be 
traced  with  certain^. 

Mr.  SMITH  of  Ripley  was  opposed  to  pla- 
cing these  notices  on  the  journal.  He  thought 
thera  was  no  necessity  for  it.  When  a  propo- 
sition was  introduced,  if  objected  to,  it  must  lie 
over  one  day,  and  gentlemen  would  then  have 
an  opportunity  of  examining  it. 

Mr.  PETTIT  suggested,  that  the  debate  was 
out  of  order,  inasmuch  as  the  subject  had  been 
referred  to  a  committee. 

The  PRESIDENT  remarked,  that  the  discus- 
sion was  entirely  out  of  order,  but  it  had  been 
tolerated  by  the  Chair,  in  order  that  the  Con- 
vention might  come  to  some  conchimon  in  re- 
gard to  the  question.  The  Chair  understood 
Uiat  the  Convention  had  decided  this  morning 
that  these  notices  might  be  given. 

Mr.  OWEN  expressed  the  hope,  that  until 
rules  were  established  for  the  Convention,  no 
objection  would  be  made  to  the  giving  of  no- 
tices. 

Mr.  CLARK  withdrew  his  objection. 

Mr.  FOSTER  gave  notice,  that  on  Wednesday 
next,  or  some  subsequent  day,  he  would  introduce 
a  resolution  to  amend  our  present  State  Consti- 
tution so  that  fines  heretofore  appropriated  for 
the  use  of  coun^  seminaries,  should  be  appro- 
priated for  the  use  of  common  schools  in  the 
different  townships  where  such  fines  areasseeeed 
and  collected. 

Mr.  KELSO  offered  the  following  resolu- 
tion: 

Rrtalvei,  That  a  select  committee,  to  consist 
of  seven  members,  be  appointed  by  the  President 
to  enquire  into  the  expediency  of  abolishing 
capital  punishment  by  Constitutional  provision; 
and  that  they  report  the  result  of  their  delibera^ 
tions  to  this  Convention. 

Mr.  COOKERLY  moved  to  lay  the  resolu- 
tion on  the  table;  which  was  decided  in  the 
affirmative. 

Mr.  MOORE  offered  the  following  reso- 
lution: 

1st.  Resolvetl,  That  there  shall  be  a  provision 
in  the  Constitution  prohibiting  free  blacks  fh>m 
emigrating  into  this  Strte. 

2.  That  the  pay  of  the  members  of  the  Leg- 
islature be  fixed  at  two  dollars  per  diem  fbr 
the  first  six  weeks,  and  one  dollar  per  diem  for 
any  length  of  time  thereafter. 

3.  That  no  officer  shall  be  elected  or  appoint- 
ed for  a  longer  time  than  four  years. 

4.  That  clerks,  auditors,  treasurers,  and  sher- 


Digitized  by 


Google 


45 


iA,  aiuU  be  iaelifible  to  more  than  two  terms 
in  (oeceMioii. 

5.  Thmt  the  technicalitiee  and  special  pleading 
in  oar  court*  of  jwtice  be  aboKshed. 

6.  lliat  the  JTiuids  ariaiog  from  the  sale  of  all 
our  public  works,  water  rents,  &c.,  be  sacredly 
appbed  to  the  liquidation  of  the 'State  debt. 

7.  That  the  srand  jury  system  be  abolished. 

8.  That  all  elections  shall  be  by  viva  voce. 

9.  That  oorgeueral  elections  be  held  on  the 
first  Monday  in  October. 

10.  That  no  man  shall  hold  more  than  one 
office  of  trust  and  profit  at  the  same  time;  which 
resolution  was  laid  on  the  table  by  consent 

On  motion  of  Mr.  ROBINSON,  leave  of  ab- 
sence was  granted  to  Mr.  Kilgore  for  ten  days. 

On  motion  of  Mr.  WOLFE,  the  Convention 
adjourned  until  to-morrow  at  2  o'clock,  P.  M. 


FRIDAY,  October  11,  1850. 

ArtESHOOH  SESStOH. 

The  Convention  met  pursuant  to  adjournment, 
and  was  opened  with  prayer  by  the  Rev  Mr. 
CooRK. 

The  journal  of  the  preceding  day  was  then 
read. 

Mr.  PEPPER  of  Ohio  offered  the  following 
resolution: 


Resolved,  That  the  committee  on  ■ 


■  be 


instructed  to  report  a  section  requiring  that  each 
General  Assembly  shall  provide  for  all  the  ap- 
propriations necessary  for  the  ordinary  contin- 
gent expenses  of  the  Government  until  the  next 
regular  session,  the  aggregate  amount  of  which 
snail  not  exceed  the  amount  of  revenue  author- 
ized bylaw  to  be  raised  io  such  time:  Provided,Hie 
State  may,  to  meet  casual  deficits  in'  the  reve- 
nues, contract  debts,  never  to  exceed  fifty  thou- 
sand dollars,  and  the  moneys  thus  borrowed,  shall 
be  applied  to  the  purpose  for  which  they  were 
obtamed  and  to  no  other  purpose,  and  to  no  oth- 
er debt  except  for  the  purpose  of  repelling  in- 
vasion, suppressing  insurrection,  or  defending 
the  State  in  war,  shall  be  contracted  unless  the 
law  authorizing  the  same  shall,  at  a  general 
election,  have  been  submitted  to  the  people,  and 
have'  received  a  majority  of  all  the  votes  cast 
for  members  of  the  General  Assembly  at  such 
election.  The  General  Assembly  shall  provide 
for  the  publication  of  said  law,  for  three  months, 
at  least,  before  the  vote  of  the  people  shall  be 
taken  upon  the  same,  and  provision  shall  be 
made  at  the  time  for  the  payment  of  interest 
annually  as  it  shall  accrue  by  a  tax  levied  for 
the  purpose;  and  the  law  levying  the  tax  shall 
be  submitted  to  the  people,  with  we  law  author- 
iziv  the  debt  to  be  contracted. 
"ne  resolution  having  been  read, 
Mr.  PEPPER  moved  that  it  be  laid  upon  the 
table  and  printed. 


Mr.  EDMONSTON  asked  for  a  division  of 
the  question. 

The  question  being  taken  first  oit  laying  the 
rcsohition  oa  the  tabw,  it  was  decided  in  the  af- 
firmative. 

The  question  was  then  taken  on  ordering  the 
resolution  to  be  printed,  and  it  was  not  agreed 
to. 

BIr.  BORDEN,  from  the  committee  on  rules, 
submitted  the  tollowing  report: 

"The  conunittee  to  which  was  referred  the 
subject  of  reporting  rules  and  regulations  to  gov- 
ern the  proceedint*  of  this  Convention  during 
its  session,  b^  leave  to  submit  the  following 
report,  and  to  respectfully  recommend  it  for 
adoption: 

Bi'he  report  was  read  by  the  Secretary.] 
r,  BORDEN  from  the  same  committee  asked 
leave  to  make  another  report. 

Th^  PRESIDENT  remarked,  that  if  it  did 
not  form  part  of  the  first  report,  it  would  not 
now  be  in  order. 

The  question  would  be,  first,  on  adopting  the 
rules  which  had  been  reported  from  the  com- 
mittee. 
I     Mr.  KELSO  Baid,hedid  not  wish  to  enter  up- 
I  on  the  consideration  of  the  rules  now,  for  heap- 
;  prehended  they  would  give  rise  to  some  debate, 
I  and  for  the  purpose  of  giving  the  other  commit- 
tees an  opportunity  to  report,  he  would  move 
that  this  report  be  laid  upon  the  table  for  the 
present. 

Mr.  PETTIT  said,  he  hoped  the  gentleman 
would  withdraw  that  motion  for  a  moment  that 
he  might  make  a  suggestion. 
Mr.  KELSO  withorew  the  motion. 
Mr.  PETTIT  said,  that  before  acting  upon  the 
rules,  he  thought  they  ought  to  be  printed,  but 
first  of  all  he  would  state  that  there  was  one  of 
thera  that  he  desired  to  amend.  He  meant  the 
rule  which  authorized  the  yeas  and  nays  to  be 
token  upon  the  demand  of  any  ten  members. 
He  thoueht  that  number  was  too  small  to  he 

Sermitted  to  demand  the  yeas  and  nays  in  a 
eliberative  body,  consisting  of  150  members. 
He  thought  that  it  ought  not  to  be  in  the  power 
of  so  small  a  number  tu  vex  and  harrass  a  body 
of  that  size,  with  repeated  calls  for  the  yeas  and 
nays.  It  would  be  much  better  to  say  that  it 
should  require  one  fifth  of  the  members  pres- 
ent to  demand  the  yeas  and  nays.  He  perceiv- 
ed that  the  committee  had  changed  the  rule  of 
the  House  in  this  respect,  and  made  it  to  require 
ten  to  demand  the  yeas  and  nays  instead  of  two, 
but  ten  he  thought  was  not  enough.  He  would 
inove  to  strike  out  "ten,"  and  insert  "one-fifth  ot 
the  members  present." 
[Cries  of  "No,"  "No,"  "No."] 
Mr.  KELSO  said,  that  about  one-third  of 
these  rules,  on  an  average,  deserved  the  name 
of  gag  laws.  About'one  third  of  all  the  propo- 
sitions that  were  to  be  permitted  by  them  to 
come  before  the  Convention  at  all,  were  to  be 
decided  without  debate.    To  that  he  did  not 


Digitized  by 


Google 


46 


m>  much  okjact,  but  b*  did  claim  the  privilege, 
if  hii  lipe  were  to  be  sealed,  at  least,  to  reemd 
his  vote.  He  desired  that  one  of  the  two  priv- 
ileges should  be  allowed.  Either  that  the  old 
rale  that  had  stood  ever  since  the  birth  of  the 
State,  givinc  to  two  members  the  power  to  call 
the  yeas  ana  nays  should  stand,  or  the  privilege 
of  debating  all  propositions  that  miriit  come  Iw- 
fore  die  Convention,  should  be  allowed.  He 
hoped  that  the  motion  of  the  gentleman  would 
not  prevail. 

m.  PE'lTIT  said,  that,  to  accommodate  the 
gentleman,  he  would  withdraw  his  motion  and 
let  the  question  be  taken  onf  the  motion  to 
print. 

Mr.  KELSO  then  renewed  his  motion,  that 
the  rules  be  laid  upon  the  .table  and  ordered  to 
be  printed. 

Mr.  CHAPMAN  asked  for  a  division  of  the 
question. 

The  question  was,  acoordin^y,  firat  taken  on 
the  motion  td  lay  on  the  table,  and  it  was  agreed 
to. 

The  question  on  the  motion  to  print  (one 
hundred  and  fUtf  n^ies)  was  also  agreed  to. 

Mr.  MILROy,fir<Mn  the  committee  ^>pointed 
to  investigate  the  legality  of  the  claim  of  the 
present  State  Printer  to  do  the  printing  of  this 
Convention,  made  the  following  report: 

"The  undersigned,  members  of  the  commit- 
tee appointed  under  the  following  resolution, 
viz.:— • 

'Retdved,  That  there  be  a  committee  of  sev- 
en appointed,  whose  duty  it  shall  be  to  enquire 
into  and  report  to  this  (Convention,  upon  the  le- 
gality of  the  claim  of  the  present  State  Prin- 
ter to  do  the  printing  for  this  Convention,  &c.,' 
Beg  leave  to  report  that  they  have  had  the 
matter  referred  to  them,  under  their  considera- 
tion, and  are  unanimouslv  of  opinion  that  the 
State  Printer  is  not  er  qfficio  the  Printer  to  this 
Convention,  and  has  no  legal  claim  by  virtue  of 
his  office  to  do  the  printing  for  this  Convention. 
R.  H.  MILROY. 
H.  p.  THORNTON, 
JOHN  P.  DUNN, 
HORACE  P.  BIDDLE, 
EZEKIEL  D.  LOGAN, 
JAMES  LOCKHART, 

Committee." 

Tie  report  having  been  read, 

Mr.  NAVE  said,  as  it  involved  a  legal  ques- 
tion, in  order  that  members  might  have  an  op- 
portunity of  examining  it,  he  moved  that  it  be 
laid  on  Uie  table  for  the  present. 

Mr.  KELSO  desired  permission  to  enquire  of 
the  chairman  of  the  committee  whethisr  any 
doctmients  connected  with  the  contract  had 
been  laid  before  the  committeel  If  so,  he  desbed 
that  copies  should  be  iumidied  to  the  Conven- 
tion, that  they  might  be  examined. 

Mr.  MILROY  replied  that  there  had  been 
some  documents  before  the  committee. 


The  question  was  then  taken  on  the  motioB 
to  lay  the  report  on  the  table,  and  upon  a  diri* 
ion — ayes  61,  noes  69-^it  was  not  agreed  to. 

So  the  report  was  not  laid  upon  the  table. 

The  question  then  being  upon  concurring  in 
the  report, 

Mr.  BORDEN  said,  he  supposed  there  waa 
j  no  desire  on  the  pwt  of  the  Convention  to  hasten 
i  the  deeirion  until  a  Ml  opportunity  for  exami- 
nation had  been  sfforded,  and  it  appeared  to  him, 
therefore,  that  it  ought  to  be  permitted  to  lie 
over  until  to-morrow.  He  hoped  that  by  unani- 
mous consent  it  wouM  be  pennitted  to  lie  over. 

The  PRESIDENT  remarked  to  the  ^tie- 
man,  that  he  might  accomplish  his  object  by 
moving  to  postpone  the  further  consideration  of 
the  resolution. 

Mr.  BORDEN  then  moved  to  postpone  its 
further  consideration  until  10  o'clock  on  Mon- 
day. 

The  motion  was  agreed  to. 

Mr.  BORDEN,  from  the  Committee  on  rules, 
made  the  following  report: 

Mr.  PsKsniEiiT:  The  committee,  to  which 
was  referred  the  subject  of  reportinj;  rules,  &c., 
fat  the  regulation  of  the  proceedings  of  this 
Convention,  and  to  whom  was  also  referred  a 
resolution  proposing  "that  it  shall  not  be  in  or- 
der to  move  any  resolution  of  iiutnietum  to  any 
standing  committee,  requiring  any  provision  of 
the  Constitntion  to  be  brou^t  in  without  first 
giving  at  least  two  davs  previous  notice 
of  such  resolution,"  have  had  the  same  under 
consideration,  and  have  directed  me  to  report 
rule  37,  of  the  rules  this  day  reported  to  the 
Convention,  in  lieu  of  said  resohrtion,  and  re- 
spectfully ask  to  be  discharged  firom  the  further 
consideration  of  the  subject. 

The  report  was  concurred  in,  and  the  commit- 
tee discharged  from  the  further  consideration  of 
the  subject 

Mr.  BORDEN,  from  the  same  committee,  sub- 
mitted the  following  report: 

Mr.  Pkbsisext:  The  committee  on  rale*, 
&c.,  to  whom  was  refened  a  reaolntion  of  this 
Convention,  requiring  them  to  enquire  into  the 
propriety  of  appointing  messengers  whose  duty 
It  shall  be  to  attend  to  the  mailing  of  all  letter*, 
papers,  &«.,  of  the  members  and  officers  of  thia 
body,  and  to  receive  and  deliver  to  said  mem- 
bers and  officers,  all  matters  sent  them  throogfa 
the  Post  Office,  would  respectfully  report,  timt 
your  committee  have  eniniired  of  the  Doorkeep- 
er of  this  Convention  and  from  him  ascertained 
that  be  haa  already  appointed  eight  persons  te 
assist  him;  your  committee  have  not  been  able 
to  find  any  authority  vested  in  the  Doorkeepw 
to  make  such  appointments;  should  this  num- 
ber be  retained,  we  are  unable  to  see  the  ne- 
cessity ftr  the  appointment  of  messengers,  and 
are  of  the  opinion  that  the  number  appointed  ia 
already  too  large. 

He  would  reraectfiilly  ioggest  to  the  Con- 
vention to  take  immediate  measuna  to  deler- 
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WM  the  nnmber  of  aansUnU  the  Doorkeeper 
AaU  h«*e,  and  who  shall  mtke  the  appoint* 
Bents. 

We  lespectfbUy  recomnMnd  the  adoption  of 
the  following  reatdntion,  and  ask  to  be  dis- 
charged from  the  fiuther  consideration  of  the 
object: 

Boohed,  That  the  Doorkeeper  be  anthorized 
to  employ  one  aaaiatant  doorkeeper,  one  mes- 
•enger,  one  attendant  on  the  committee  rooms, 
and  one  person  to  mske  fires  in  the  Hall. 

The  qoestion  being  upon  the  adoption  of  the 
resolution. 
Mr.  BASCOM  moved  to  lay  it  upon  the  table. 
The  motion  was  not  agreed  to. 
The  question  recurring  upon  the  adoption  of 
the  resolnUon, 

Mr.  KELSO  opposed  its  adoption.  There 
was  in  abaolote  necessityj  he  said,  for  the  ser- 
vices of  all  these  meseengers.  They  could  not  be 
djspenwd  with  without  serious  inconvenience. 
As  to  tite  assertion  of  the  committee  that  no 
power  was  vested  in  the  Do<M-keeper  to  make 
the  appointments,  he  would  ask  to  whom  the 
power  did  belong,  if  not  to  him. 

Mr.  BORDEN  observed,  that  it  was  proper 
that  be  should  state  that  he  did  not  himself  en> 
tirely  ooncor  in  the  resolution,  but  that  he  had 
submitted  it  in  obedience  to  the  instructions  of  a 
■ajohty  of  the  committee.  He  would  state, 
however,  that  he  was  satisfied  that  too  many 
ofieeiB  were  employed. 

Mr.  KELSO  moved  that  the  resolution  be 
hid  upon  the  table.  - 

[Cries  of  'No!"  "No!"] 
Mr.  KELSO  withdrew  the  motion. 
Mr.  FOSTER  said,  he  was  decidedly  of  the 
impression  that  there  were  too  man^  persons 
employed.  He  rose  however,  he  sutd,  for  the 
pnvoee  of  moving  to  amend  the  resolution  by 
addmg  two  additional  messengers. 

Afl^  some  e<mversational  debate  the  ques- 
tion was  taken  on  the  amendment  of  the  sen- 
tlenan  from  Monroe,  and  it  was  not  agreea  to. 
l%e  question  recurred  on  the  adoption  of  the 
resolatiaa  reacrted  by  the  committee. 

Some  foruer  conversation  ensued,  and  the 
yeas  and  nays  being  demanded,  were  taken  with 
dw  fdlowiag  rasoh,  yeas  84  nays  47,  as  fol- 
lows: 

ATSk — Allen,  Anthony,  Badger,  Balioeall, 
Beach,  Beard,  Beeaon,  Berry,  Bicknell,  Biddle, 
Biythe,  Bracken,  Brookbank,  Bryant,  Carr  of 
JsekaoD,  Chandler,  Clark  of  Hamilton,  Clark 
ef  Tippecanoe,  Coats,  Cole,  Colfax,  Crawford 
Davis  of  Parke,  Dick,  Dobson,  Farrow,  Fisher, 
Foley,  Foster,  Frisbie,  Garvin,  Gibson,  Gordon, 
Cbaham  of  Miami,  Graham  of  Warrick,  Gregg, 
HaMon,  Hall,  HoUiday,Harbolt,Hehn,He]mer, 
HeaArieks,  Hiatt,  Hogfai,  Hovey,  Howe,  Huff, 
Kent,  Kendall  of  Wabadi,  Kendall  of  Warren, 
Logan,  March,  Mather,  Mathis,  McFarland, 
Must  of  Gibson,  IGlroy,  Mock,  Morgan,  Mor- 
lisoa  of  Washington,  Mowrtr,  Murray,  New- 


man, Niles,  Noiainger,  Owen,  Pepper  of  Craw- 
foid,  Read  of  Clark,  Read  of  Monroe,  Robin- 
son, Shsnnon,  Sherrod,  Bhonp,  Sims,  Smiley, 
Spdnn,  Steele,  Stevenson,  Tagiie,  Taylor,  Terry, 
Tliomas,  Todd,  Trembly,  Vanbenthusen,  Wal- 
pole,  Wheeler,  Wolf,  Work,  Wunderlieh,  Yo- 
cum,  and  Mr.  President — yeas  84. 

Nats. — Alexander,  Basoom,  Borden,  Bowers, 
Butler,  Carter,  Chapman,  Chenowith,  Davis  of 
Madison,  Davis  of  Vermillion,  Dmm  of  Perry, 
&«.,  Dn»Ln,  Edmonston,  Gootee,  Hamilton, 
Hardin,  Hawkins,  Holmsn,  Johnson,  Kelso, 
Kindley,  Maguire,  May,  McClelland,  McLean, 
Miller  of  Clinton,  Miller  of  Fulton,  Milligan, 
Mooney,  Morrison  of  Marion,  Nave,  Pepper  of 
Ohio,  Pettit,  Prather,  Ristine,  Ritchey,  Sdioon- 
over.  Snook,  Smith  of  Ripley,  Smith  of  Scott, 
Thornton,  Wallace,  Watts,  Wiley,  and  Zenor — 
nays  47. 

So  the  resolution  was  adopted. 

OBDBK  OF  BUSIRESa. 

Mr.  READ,  of  Monroe,  chairman  of  the  com- 
mittee on  standing  committees,  made  the  follow- 
ing report: 

"The  committee  appointed  to  report  apian  for 
the  business  of  this  Convention,  and  to  desig- 
nate the  number  and  functions  of  the  different 
standing  committees,  beg  leave  to  make  the  fol- 
lowing report: 

That  the  standing  committees  shall  be  the 
following,  to  whom  shall  be  referred  all  such 
matters  touching  the  Constitution  as  properly 
belong  to  each,  and  that  they  report,  without 
argument,  the  provisions,  alterations,  or  amend- 
ments required." 

[The  list  of  committees  was.  here  read  by  the 
Secretary.] 

Mr.  READ  of  Monroe  moved,  that  the  re- 
port be  laid  upon  the  table  and  printed. 

It  was  soKgested  by  several  members  that 
there  should  be  three  hundred  copies  printed. 

Mr.  BORDEN  said,  that  in  view  of  the  fact 
that  the  report  might  be  amended  when  it  should 
come  to  be  considered,  he  thought  a  hundred 
and  fifty  copiee  would  be  enough. 

Mr.  KELSO  desired  that  the  motion  to  lay 
on  the  table  might  be  withdrawn  ;  and  the  mo- 
tk>n  being  withdrawn  accordingly,  he  said :  If 
the  Convention  were  satisfied  with  the  report, 
as  he  was  himself,  perfectly,  it  would  be  well 
enough  to  print  the  three  hundred  copies  pro- 
posed, but  if  a  majority  shoold  demand  altera^ 
tions  and  amendments,  then  the  printing  of  any 
number  would  be  an  entire  loss.  He  did  not 
know  but  it  would  be  proper  at  this  time  to  put 
the  question  upon  the  adoption  of  the  report. 

Mr.  COOKERLY.  It  seemed,  to  his  mind, 
that  the  Convention  ought  to  adopt  or  reject 
the  report  at  once.  It  seemed  to  him  to  be  hich 
time  wt  die  Convention  to  be  getting  to  won. 
Th^  had  been  sent  here  to  worit,  and  he  was 
weary  of  idleness. 
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Mr.  WOLFE.  He  alao  hoped  the  Conven- 
tion would  either  adopt  or  reject  the  report  now. 
He  waa  himaelf  agreed  to  it  in  every  particular, 
except  aa  to  the  number  of  membera  of  the  com- 
mittee on  phraaeology,  which  waa  to  b«  com- 
poaed  of  the  chairmen  cf  all  the  other  commitr 
tees.  He  thought  the  number  too  great  entire- 
ly, but  would  give  way  to  the  opinion  of  others. 

Mr.  OWEN  said,  he  thought  the  printing 
could  surely  be  obtained  by  to-morrow  morning; 
and,  as  there  were  some  gentlemen  who  had 
doubts  about  the  proprie^  of  adopting  the  re- 
port now — and  as  it  waa,  in  fact,  a  very  import- 
ant one,  for  upon  it,  to  >  conaiderable  extent, 
depended  the  afler-buaineaa  of  the  Convention 
— he  thouj^t  it  prudent  to  postpone  final  action. 
Asawed,  as  he  was,  that  the  printing  could  be 
had  in  the  mwning,  it  seemea  to  him  that  the 
Convention  would  be  ill-advised  if  they  were  to 
increase  the  number  of  copies.  He  thought 
that  the  report  which  propoaed  to  carve  out  the 
business  of  the  Convention,  should  be  printed 
and  examined  with  the  utmost  care.  He  found 
that,  in  New  York,  they  did  not  get  through 
with  this  report  until  they  had  been  in  session 
some  ten  days ;  and  than  it  was  aome  fifteen 
days  afterwards  before  thev  proceeded  to  con- 
sider it.  He  believed  that  be  should  be  dispos- 
ed to  favor  this  report,  with  one  single  amend- 
ment, and  that  was :  he  thought  he  should  pro- 
pose to  transfer  to  a  special  committee  the  con- 
sideration of  the  matter  of  apportionment  of  rep- 
resentation. He  considered  this  question  of 
apportionment  to  be  one  of  the  most  important 
in  the  government  But  if  the  printing  could 
be  had  to-morrow  morning  he  would  rather  wait. 
He  had  great  confidence  in  the  aelect  commit- 
tee ;  but  the  report  had  been  drawn  up  in  • 
hurry.  It  waa  a  very  important  report— cer- 
tainly the  most  important  report  which  bad 
been  made  to  the  Convention ;  therefore,  every 
nan,  as  he  thought,  should  carefully  read  and 
consider  it  before  adopting  or  deciding  upon  it. 
After  getting  through  wiui  the  consideration  of 
the  report,  then  he  would  be  in  favor  of  print- 
ing more,  but  now  he  thought  a  hundrea  and 
fifty  copies  wotild  suffice. 

Mr.  READ  of  Monroe  then  renewed  his 
motion,  which  was  agreed  to,  and  accordingly 
it  waa 

Ordered,  That  the  report  lie  on  the  table,  and 
that  one  hundred  and  fifty  copies  be  printed  for 
the  use  of  members. 

FITBLICATION  OF  TEE  PBOCEEDIHGS  AHD  DEBATES. 

Mr.  MORRISON  of  Marion,  from  the  select 
committee  to  which  had  been  referred  the  sub- 
ject of  furnishing  newspapers  containing  the 
proceedings  and  debates  of  the  Convention,/ 
made  the  following  report: 

The  report  was  here  read  by  the  Secretary. 
It  concluded  with  recommending  the  adoption 
of  the  following  resolution  : 

Resdved,  That  the  principal  Secretary  order. 


from  the  publishers  of  the  Indiana  State  Jour- 
nal, the  Indiana  State  Sentinel,  the  Indiana 
SUtesman,  the  Indiana  Valkablatt,  and  the  Lo- 
comotive, such  numbera  of  each  as  are  named 
in  the  foregoing  estimate,  and  that  the  Conven- 
tion hereby  auUiorize  the  payment  of  the  post- 
age on  such  of  the  above  named  papers  as  may 
be  sent  by  mail,  and  upon  all  public  documents 
ordered  to  b«  printed  by  this  body  and  mailed  at 
the  Indianapolis  post  office. 

The  PRESIDENT  sUted  the  question  to  be 
upon  the  adoption  of  the  resolution,  and  the  yeas 
and  nays  were  demanded  thereupon. 

Mr.  WATTS  aaid,  he  did  not  like  to  oppose 
the  resolution,  yet  he  could  not  vote  for  it.  He 
had  some  experience  in  this  newspaper  business. 
He  had  seen  wason  loads  of  packageswhich  had 
been  ordered  in  Qua  way,  in  the  cellar  of  the  Post 
Office  in  this  city.  He  had  passed  cofiee  sacks 
full  of  them  in  the  mud-holes  on  the  Michigan 
road,  which  the  stage  could  not  carry  away. 
But  he  had  another  objection:  If  these  papers 
were  taken  and  distributed  at  the  expense  of  the 
State,  a  paper  would  be  sent  to  one  man  to-day, 
containing  a  detached  portion  of  the  business  of 
this  body — say  the  business  of  one  day — and  he 
would  not  set  another  paper,  perhaps,  during  the 
session  of  me  Convention,  and  of  course  by  this 
meana  alone  he  could  know  nothing  about  the 
proceedings  here.  Whereaa,  if  the  papers  were 
given  to  him  during  the  session,  at  the  close  he 
would  know  something  about  what  had  been 
done;  but  in  the  war  uey  were  proposing:  to 
send'to  one  man  to-day  and  another  to-morrow, 
and  perhaps  no  one  getting  more  than  two  or 
three  papers  during  the  session,  the  knowledge 
of  their  proceedings  would  amount  to  absolutely 
nothing.  If  arrangements  could  be  made  to 
send  correct  accounts  of  their  proceedings  to  the 
various  county  papers,  he  thought  that  miffht  be 
a  better  plan.  At  all  events  be  felt  bound  to  go 
against  this  proposition;  and  he  thought  it  due 
to  himself  to  say  thus  much. 

Mr.  KELSO  said,  he  was  desirous  that  we 
should  get  as  much  information  as  possible  be 
fore  the  people;  the  only  question  was  whether 
we  coula  get  the  same  amount  of  valuable  infor- 
mation before  the  people  on  any  cheaper  plan 
than  the  one  proposed.  He  did  not  like  tne  prop- 
osition so  far  as  it  respected  those  publishers 
who  proposed  to  furnish  only  a  part  of  the  pro- 
ceedings. It  occurred  to  his  mind  that  their  pa- 
pers would  be  almost  entirely  useless  upon  our 
laands;  but  there  were  three  papers  proposing 
only  to  publish  the  debates  as  prepared  by  their 
own  reporters.  He  would  take  only  those  pa- 
pers which  published  the  debates  as  prepared  by 
the  authorized  reporters. 

Mr.  SHERROD  was  opposed  to  the  adoption 
of  the  resolution  as  reported.  He  admitted  that 
the  people  ought  to  be  furnished  with  the  pro- 
ceedings of  the  body,  but  he  was  opposea  to 
the  plan' here  proposed.  He  considered  it  anti- 
Democratic;  for  how  could  all  of  their  constitu-. 
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enU  be  furniahed  with  these  pkpera?  In  the 
district  which  he'  had  the  honor  to  reprrsent 
there  were  three  thousand  voters.  How  mtny 
of  these  wouMbebesbletofaraish!  Last  win- 
ter  he  took  three  papers  and  dtstributed  them  as 
well  as  he  could  among  his  constituents,  and 
when  he  returned  home  they  complained  that 
they  bad  scarcely  received  anv  papers  at  all. — 
Besides  this,  he  contended,  that  if  there  ever 
was  a  deliberative  body  that  should  practice 
economy,  it  was  this  body.  They  should  set 
an  example  that  would  last  for  years  to  come. 
He  tbonpit  the  people  would  be  better  satined 
with  the  publication  of  these  reports  in  the  va- 
rious county  papers  tbrou^out  the  State. 

Mr.  MUKRAY  said,  he  considered  that  there 
had  been  no  period  since  the  adoption  of  the 
present  Constitution,  in  which  the  digseminatioD 
cf  information  with  respect  to  the  affairs  of  the 
State  was  moi«  imperiously  demanded.  This 
information  dbonU  be  sent  forth,  in  order  that 
they  might  have  the  will  of  the  people  express- 
ed with  regard  to  their  proceedings,  in  time  to 
direct  their  action.  For  when  the  Constitution 
should  have  been  perfected,  then  there  would 
be  but  ono  issue  before  the  people.  The  work 
would  then  have  to  be  either  adopted  or  rejected. 
Eriors  could  not  be  corrected  then.  But  now, 
whilst  the  Irady  were  in  session,  if  their  constit- 
uents should  be  dissatisfied  with  their  action, 
they  would  be  able  to  bear  from  them,  and  be 
corrected  by  them.  For  this  reason,  he  thought 
it  altogether  expedient  that  they  should  send 
abroad  their  daily  proceedings  as  early  as  pos- 
sible. 

Mr.  BASCOM  said,  that  the  committee  was 
not  a  little  astonished  when  they  came  to  look 
at  the  cost  of  publishing  the  reports  in  these 
pi^rs.  They  had  first  made  their  calculation 
to  take  ten  papers  of  each  publisher  for  each 
member;  but  the  cost  appeared  so.  great  that 
they  were  constrained  to  cut  it  down  to  the  low- 
est estimate  possible.  He  was  in  favor  of  adopt- 
ing the  resolution,  for  the  reason  that  the  peo- 
ple wanted  information  of  our  doinn;  they 
wanted  knowledge  upon  every  subjectlikely  to 
be  oonridered  here.  If  it  was  anti-Democratic 
to  diffiise  know  ledge  among  the  people,  he  would 
renounce  the  name;  if  such  a  thins  was  going 
to  break  down  the  party,  he  woulo  not  belong 
to  it  But  he  looked  at  the  matter  in  a  difibrent 
liritt.  If  the  people  had  made  any  demands  of 
hun  he  was  bouna  to  comply;  and  that  he  was 
doing  when  he  supported  the  report  of  the  com- 
mittee. The  people  wanted  not  only  the  re- 
sults of  the  deliberations  here,  but  they  wanted 
the  whys  and  the  wherefores.  And  if  gentle- 
men were  diligent  in  distributing  the  papers 
proposed  to  be  taken,  by  the  time  they  were 
throu^,  he  had  no  doubt  that  the  people  would 
be  pret^  well  informed  of  our  doings.  The 
gentleman  from  Oranse,  (Mr.  Sherrmi,)  gave 
his  preference  to  the  plan  of  publishing  our  re- 
ports in  the  papers  seneralfy  throu^out  the 
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State.  But  need  that  gentleman  be  told,  that, 
without  the  resolution,  these  country  papers 
could  never  get  those  reports?  But  when  pub- 
lished in  the  city  papers  here,  the  full  reports 
would  go  forth,  ana  copies  would  be  multiplied 
in  every  part  of  the  State,  so  that  the  people 
could  not  but  be  well  informed  of  all  that  was 
^done.  Their  acts  should  not  be  kept  from  the 
people.  They  should  be  spread  broad-cast  over 
the  land,  that  every  raan  might  see  and  judge 
for  himself,  and  judge  understandingly.  How 
could  he  act  understandingly  unless  uie  light  of 
knowledge  be  placed  before  him !  But  the  won- 
der with  him  was,  how  any  man  here  could  be 
so  parsimonious  as  to  refuse  four  thousand  dol- 
lars for  that  light.  He  could  not  but  think  that 
gentlemen  would  be  standing  very  much  in  their 
own  light  if  they  refused  to  support  this  reso- 
lution. 

Mr.  SHERROD  said,  he  had  no  wish  to 
continue  the  debate,  but  desired  merely  to  reply 
to  a  reference  which  had  been  made  to  him. 
He  had  remarked  that,  in  his  opinion,  it 
would  be  anti-democratic  to  support  the  report 
of  this  committee,  and  he  would  still  contend 
that  it  was  anti-democratic  to  tax  the  many  for 
the  benefit  of  the  few. 

Mr.  EDMONSTON  said,  he  was  in  favor  of 
taking  the  papers,  but  he  thought  the  number 
propcned  might  be  reduc^  to  three  for  the  daily 
papers.  That  would  be  eighteen  papers  week^ 
for  each  member  from  each  of  the  daily  pubBsb- 
ing  establishments,  and  he  thought  that  number 
would  be  sufficient.  With  respect  to  the  distri- 
bution of  his  share,  instead  of  sending  to  )aw- 
vers,  and  doctors,  and  leading  politicians,  as  had 
been  intimated,  he  intended  to  send  his  papers 
to  the  hard-fisted  yeomanry  of  the  country.  He 
would  move  to  strike  out  "five,"  wherever 
it  occcurred  in  relation  to  the  Journal,  Sen- 
tinel, and  Statesman,  and  insert  "three"  in  lien 
thereof. 

Mr.  READ  of  Clark  said,  he  was  in  favor  of 
the  amendment.  He  should  have  voted,  how- 
ever, for  the  adoption  of  the  resolution  wittaout 
the  amendment,  but  be  would  have  done  so  with 
•ome  objections  relative  to  the  amount.  Like 
the  gentleman  from  Orange,  he  had  concluded 
never  to  vote  for  taking  the  papers  in  this  way, 
as  long  as  the  arrangement  of  which  he  com- 
plained should  be  continued  in  the  Post  Office 
Department.  But  since  that  difficulty  wai  re- 
moved he  was  ready  to  support  the  proposition. 
Mr.  SHOUP  thought  itbut  nEhtthatall  the  pa- 
pers in  the  State  should  be  dowed  the  same 
price  that  was  allowed  the  ci^  papers  here  for 
publishing  the  proceedings  of  tne  Convcntfen. 
The  city  publishers  had  aheady  pledged  them- 
selves in  their  prospectus  that  they  would  pub- 
lish these  proceedings — they  were  obligated  to 
do  so.  Where,  then,  was  the  propriety  of  com- 
ing in  and  paying  for  that  service.  He  would 
move  the  following  amendment  to  the  amend- 
ment offered  by  the  gentleman   from  Dubois 
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<Mr.  Edmoostoa):  to  insert  in  the  proper  place 
that  all  the  local  presa  within  the  State  be  al- 
lowed the  same  rates  fur  publishing  the  pro- 
oeiedings  of  the  Convention. 

Mr.  MORRISON  of  Marion  said,  that,  as 
chairman  of  the.  committee  raised  under  the 
orisinal  resolution,  perhaps  he  might,  from  his 
intimacy  with  the  question,  be  able  to  give  some 
information  which  would  be  of  service  to  gen- 
tlemen in  determining  their  votes.  He  would 
say  that  he  was  neither  anxious  nor  interested 
about  the  matter,  any  more  than  as  he  consid- 
ered it  a  public  duty  to  sive  to  the  people  the 
needed  information.  If  tne  correspondence  sent 
up  with  the  report  had  been  read,  the  rea- 
sons would  have  been  apparent  why  the  Con- 
vention should  give  a  considerable  amount  of 
money  to  enable  these  publishers  to  print  the  re- 
port of  the  proceedings  of  this  body.  These 
publishers  proposed  to^ve  detailed  reports,  lit- 
erally, of  what  transpired  in  this  body,  on  the 
succeeding  day.  To  do  this  they  would  have  to 
fill  seven  columns  of  print,  of  three  thousand 
ems  each,  in  their  several  papers  daily.  This 
amount  of  labor  it  was  impossible  (be  an^  set 
of  printers  to  perform  without  additional  com 
pensation  or  subscription.  But  if  the  publish- 
ers did  not  proceed  to  make  these  detailed  reports, 
he  would  ask  how  were  the  country  papers  to  get 
hold  of  correct  copies  of  their  doings  here  1 
Not  a  single  speech,  perhaps,  would  appear  in 
their  cohimns.  They  would  barely  give  such 
an  amount  of  proceedings  as  would  show  that 
the  members  were  here  engaged  in  the  perform- 
ance of  their  duty.  That  being  the  case,  the 
sources  of  information  to  the  local  press  would 
be  very  Umited. 

Hence,  continued  Mr.  M.,  when  we  pay  the 
city  publishers  for  this  amount  of  printing,  we 
multiply  one  hundred  fold  the  amount  of  re- 
ports of.  oiir  proceedings  here,  to  be  sent  to  the 
papers  throughout  the  State.  It  had  been  said  that 
it  was  anti-democratic  to  take  the  people's  money 
to  do  the  people's  work.  Why  no  Democrat  or 
Whig  in  the  State  would  hesitate  to  do  so  when 
it  was  demanded  by  the  people.  The  commit- 
tee had  not  blinked  the  argument.  They 
thought  the  enterprise  was  worm  the  expense. 
For,  what  substitute  would  gentlemen  furnish 
for  the  plan  of  the  committee  1  Would  they 
set  in,  all  of  them,  and  write  their  own  reports 
in  the  shape  of  letters,  and  send  them  all  over 
the  State  1  Or  would  they  ask  the  local  editors 
to  send  up  reporters  to  do  this  work  ?  If  such 
counsel  was  followed,  upon  returning  home, 
gentlemen  would  meet  their  constituents  asking 
wem — *'what  have  you  been  doing  t"  and  they 
would  have  to  reply,  each  for  himself — "Why, 
don't  you  know  1  then  I  will  tell  you."  And 
they  would  find  it  a  story  that  would'  take 
up  a  eood  deal  of  time.  '  The  common  err 
would  be— '"They  stryed  there  till  they  got  all 
the  pay  they  could,  and  then  came  home  with- 
out doing  anvthing."  He  was  for  removing  the 
cause  fw  such  a  ciy,  as  far  as  this  small  expend^ 


ture  of  money  would  go.  If  the  compensation 
proposed  in  this  ameiMment  of  the  sentleman 
from  Dubois  (Mr.  Eidnonston)  wouU  be  suf- 
ficient to  remunerate  these  editors,  he  would  go 
with  him,  for  it  did  not  curtail  the  item  of  com- 
position. He  was  for  acting  reaaonably  in  re- 
gard to  this  matter. 

Let  us,  said  he,  calmly  and  coolly  consider 
whether  it  would  be  doing  well  by  the  people 
not  to  furnish  them  with  the  proceedings,  or 
whether  it  would  not  be  acting  Uie  part  of  dem- 
agogueism.  Would  gentlemen  say  to  the  peo- 
ple— "We  were  so  careful  of  your  interest  that 
we  were  constrained  to  vote  against  send- 
ing you  these  papers  1"  He  would  like  to  meet 
such  economists  before  their  constituents  in 
any  part  of  the  State,  for  he  believed  the  peo- 
ple of  Indiana  to  be  a  reading  and  intelligent 
people. 

The  committee  had  submitted  the  project  which 
they  thought  to  be  the  most  feasible.  They 
considered  neither  the  amount  of  papers  too 
large,  nor  the  price  too  high.  It  was  precisely 
such  a  course  as  the  people  of  Ohio  and  Ken- 
tucky had  pursued,  only  they  carried  it  to  a 
much  greater  extent ;  and  was  it  to  be  conceded 
that  our  people  were  less  liberal  or  less  intelli- 
gent than  the  people  of  Ohio  or  Kentucky  1 

Mr.  HOVGY  said,  he  was  opposed  to  the 
resolution  and  amendment.  He  represented  ji 
county  containing  about  3,300  voters,  and  under 
the  resolution  before  the  Convention,  the  papers 
that  would  be  given  to  him  for  distribution, 
would  scarcely  furnish  one  apiece  for  his  con- 
stituents. Such,  he  thought,  would  be  but  poor 
light  to  guide  them  in  forming  their  opinions  in 
r^ard  to  the  instrument  the  Convention  might 
frame.  Such  broken  parts  of  their  discussions 
would  have  a  tendency  to  mislead  rather  than 
enlighten.  He  was  opposed  to  the  amendment 
and  resolution  for  other  reasons.  A  Stenogra- 
pher to  the  Convention  had  been  appointed, 
whose  duty  It  was  to  report  their  debates  in  fiill, 
and  those  debates,  he  underatood,  were  to  be 
published  for  distribution  among  the  people. 
The  opinions  of  members,  thus  circulated,  would 
be  far  preferable  to  the  fragments  that  mi^t 
reach  their  constituents  through  the  medium  of 
the  newspaper  press.  The  gentleman  fhom 
Marion  (Mr.  Morrison)  had  affirmed  that  op- 
position to  the  resolution  and  amendment 
might  do  well  enough  for'  the  demagogue 
upon  the  stump,  but  thft  it  was  oat  of  place 
here.  With  due  deference  to  the  opinion 
of  that  gentleman,  he  thought  it  savored  more 
of  demagogueism  to  pay  (4,300  of  the  public 
money  for  the  paper  and  postage  mentioned  in 
the  report,  to  be  used  by  delegates  for  the  pur- 
pose of  courtine  political  favor  at  home.  If  the 
resolution  shouki  be  adopted,  the  wind-work  of 
this  Convention,  including  the  Stenogrqther, 
stationery,  publishing  debates,  tic,  tui.,  will 
cost  near^  (30,000.  He  abouM  vote  against 
any  proposition  of  a  character  similar  to  that 
now  before  the  Convention. 
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lb.  BORDCat  Bsid,  it  straek  him  that  there 
WMiqaeticm  bcidnd  tlUa  auliject  of  irabUabing, 
vUtk  ooi^t  to  be  ccUBidered  and  decided  first ; 
ultbat  ««s  tiw  sol^eet  of  reporting.    For  if 
the  CoDweiitUm  HA  not  tetain  the  reporters,  of 
eonw  ther  need  have  nothing  to  do  with  print- 
iagtbe  debates.     If  he  underatood  this  matter 
i^^ht,  it  was  arranged  in  the  Ohio  Convention 
M  thtt  the  types  used  for  printing  the  proceed* 
iagt  uid  ddvatea  in  the  newspapers,  were  trans- 
fmd  ftom  the  columns  of  the  newspaper,  to 
te  pase  of  the  libraiy  edition  of  the  proceed- 
ings, wkidi  very  nuttenally  lessened  the  expense 
of  the  Tohune.     But  urging,  agsin,  that  in  his 
epinioB  the  question  of  reporting  should  be  de- 
cided first ;  he  moved  that  the  Convention  do 
BOW  ad^m. 
The  motion  was.  not  agreed  to. 
8a  the  Convention  refuMd  to  adjourn. 
Mr.  KELSO  moved  to  lay  the  report,  resolu- 
tion, and  pen£ng  amendments  on  the  table. 
Tlie  motion  was  agreed  to. 
Mr.  BO&DEN  moved  an  adjoomment, 
Whidi  motion  was  decided  in  the  negative. 
Mr.  MORRISON  of  Marion,  from  the  select 
coouaittee  appointed  to  enquire  into  the  practi- 
eabili^  of  providing  a  more  comfortable  and 
eoerenient  house  for  the  use  of  the  Convention 
made  the  following  report. 

[The  report  and  accompanying  correspond- 
ence was  tnen  read  by  (he  Secretary.] 

Mr.  K^UBO  moved  to  lay  the  report  and 
eoomunications  on  the  table. 
The  motion  was  agreed  to. 
Mr.  GREGG  submitted  the  following  reso- 


Tbat  a  committee  of  five  be  u>- 
yeinwd  to  aseettain  whether  a  room  can  be  ob- 
tained in  the  oi^  of  Madiscm,  of  soffieient 
eapeei^  to  aceommodate  the  aessions  of  the 
Coinveatidn — and  if  so,  upon  what  terms — to- 
(elher  with  such  other  information  on  the  sub- 
ject as  may  be  of  interest  to  this  body.  And 
that  said  committee  report  all  the  ftcts  in  rela- 
tion thevelo,  as  ear^  as  practicable. 

Mr.  PBTTIT  offered  the  following  amend- 


TnTTt  after  Ae  word  "Madison,"  as  follows  : 
"or  say  other  town  in  the  State." 

The  cmeation  was  then  taken  upon  the  amend- 
ment omted  by  the  gentleman  from  Uppeca- 
nee.  (Mr.  Petttt). 

ibid  it  was  rejected. 

Mr.  BORDEN  moved  an  adjournment. 

WUeh  nsotion  was  decided  in  the  negative. 

Mr.  KENT  oflbred  the  following  amen&ient. 

flbifce  out  "Madison,"  and  insert  "New 
Aftai^." 

The  ameadment  was  rejected. 

The  fseatiea  then  reeoningupon  the  original 
ttntitkm  of  the  gentleman  from  Jeffmon, 
(Mr.  Gnw)  it  was  adopted. 


"Hie  CHAIR  appohited  the  following  gentle- 
men as  members  of  the  oommittee  : 

Messrs.  Gr^g,  Bright,  Wheeler,  Kelso,  and 
Boome. 

Mr.  PEPPER  of  Crawford  submitted  the  fol- 
lowing reaolation: 

RtMhed,  That  this  Convention  adjourn  tine 
die  on  the  7th  day  of  November  next. 

Mr.  CARR  of  Jackson  moved  to  lay  the  res- 
olution on  the  table. 

The  motion  was  agreed  to. 

Mr.  SIMS  submitted  the  following  resolution. 

Resoloed,  That  the  committee  on  Lesislation 
be  instmcted  to  enquire  into  the  expeiUeney  of 
so  amendiiig  the  Constitution  that  one  branch 
of  the  Legislature  shall  consist  of  only  seventy 
members,  and  the  other  branch,  to-wit :  the 
Senate,  shall  consist  of  only  thirty  members. 

Mr.  MILLER  of  Gibson  moved  to  lay  the 
resolution  of  the  gentleman  from  Clinton  (Mr. 
Sims)  on  the  table. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  BORDEN  the  Convention 
adjourned  until  to-morning,  9  o'clock. 


SATURDAY,  Octobeb  13,  1860. 

The  Convention  met,  pursuant  to  adjourn- 
ment, and  was  opened  with  prayer  by  the  Rev. 
C.  L.  Mills. 

The  journal  of  the  preceding  day  having  been 
read,    

Mr.  STEELE  submitted  the  following  reso- 
lution: 

Betoleed,  That  a  provision  be  incorporated  in 
the  Censtitation  of  the  State  of  Indiana,  to  re- 
strict the  Indiana  Legislature  from  granting  a 
license  to  vend  spiritous  liouors  in  the  State. 

And  be  it  further  resolved.  That  a  provision  be 
incorporated  in  the  Constitution  of  the  State  of 
Indiana,  to  instruct  our  representatives  to  pro- 
vide, by  law,  the  rig^t  of  petition  to  all  white 
females,  of  the  age  of  eighteen  and  upwards,  to 
the  Indiana  Legislature,  for  such  laws  as  will 
tend  to  protect  their  best  interests,  and  that  of 
their  posterity. 

Mr.  EDMONSTON  moved  to  lay  the  resolu- 
tion on  the  table.    The  motion  was  agreed  to. 

Mr.  S.  JONES,  a  delepte  from  the  county 
of  Bartholomew,  appeared  in  the  Convention, 
produced  his  credentials,  and  was  sworn  accord- 
ing to  law,  by  the  Hon.  Hokace  P.  Biddlg, 
one  of  die  Circuit  Judges  of  the  State  of  Indi- 
ana, and  took  bis  seat. 

Mr.  BORDEN  submitted  the  following  reso- 
lution, which  was  laid  on  the  table  by  consent : 

Resdved,  That  the  committee  on  elective 
fiancUse  inquire  into  the  expediency  of  pro- 
viding in  the  Constitution  fw  the  exercise  of  the 
right  of  aufirage,  so  that  in  no  instance  shall 
tM  exercise  of  that  right  depend  upon  the  nat- 
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onlisation  Uwi  of  Cotgnm',  ami,  alio,  to  ia> 
ipun  into  th*  proptiety  o(  aUovinc  penoM  of 
tanign  birdi,  who  ihaU  have  tmmm  om  year 
in  tma  State,  declared  their  intentionsto  become 
dtisens  of  tbe  United  Statee,  (or  denisens  of 
this  State,)  and  taken  the  oath  of  aUefian«e  to 
our  own,  and  abioration  of  all  foreign  gerem- 
ments,  tbe  privilege  of  votera. 

Mr.  DICK  submitted  the  following  resolotioo, 
which  waa  laid  on  the  table  by  content: 

Itetdlved  lat.  That  no  State  bankdiall  here- 
after be  created,  nor  diall  the  State,  directly  or 
indirectly,  ever  become  a  stockholder  in  any 
incorporation  or  association,  created  for  the  mat- 
pose  of  issuing  paper  money  of  any  description; 
nor  shall  the  State  give  or  loan  her  credit,  in 
aid  of  any  individual  or  inc(»rporation,  for  bank- 
ing purposes. 

3m.  That  no  person,  association  of  per- 
sona, or  corporation,  shall  put  in  circulation 
any  lull,  certificate,  promissoiy  note,  or  oth- 
er paper,  or  the  paper  of  any  other  bank,  to 
circulate  as  money,  without  first  bavingsatis- 
fied  tbe  Legislature,  with  good  and  sumcient 
pledges,  that  such  paper  money  ahall  be  redeem- 
ed in  specie,  on  demand.  And  every  such  per- 
son, association,  or  corporation,  shall  be  indi- 
vidually liable  for  the  redemption  of  tbe  whole 
amount  of  such  circulation;  nor  shall  any  such 
person,  assoeistion  of  persons,  or  corporation, 
issue  note  or  paper  money  of  less  denomination 
than  ten  dollars. 

3d.  That  tbe  Lraialatnre  shall  have  no  power 
to  pass  laws  for  the  suspension  of  specie  pay- 
ments, in  behalf  of  an^  individual,  association 
or  incorporotion,  issuing  paper  money  of  any 
description. 

Mr.  READ  of  aark  submitted  the  following 
resolution,  which  was  laid  on  the  table  by  con- 
sent: 

Retolved,  That  the  committee  on  currency 
and  banking  be  instructed  to  inquire  into  the 
expediency  of  inserting  in  the  Constitution,  the 
following  sections,  to-wit : 

Sec.  1st.  The  Legislature  shall  have  no  pow- 
er to  pass  any  act,  granting  any  special  charter 
for  banking  purposes;  but  corporations,  or  as- 
sociations may  be  formed  for  such  purposes, 
under  general  laws. 

Sec.  3.  The  Legialature  shall  have  no  power 
to  pass  any  law  sanctioning,  in  any  manner, 
direcdy  or  indirectly,  the  suspension  of  specie  j 
payments,  by  any  person,  association,  or  corpo-  ' 
ration,  issuing  bank  notes  of  any  description. 

Sec.  3.  The  Legislature  shall  provide  by 
law,  for  the  regisienng  of  all  bills  or  notes,  is- 
sued, or  put  into  circnbtion  as  money,  and  shall 
require  ample  security  for  the  redemption  of 
the  same  in  specie. 

Sec.  4.  Tbe  stockholders  in  every  corporation 
and  joint  stock  association,  fir  banking  purpos- 
es, issuing  bank  notes,  or  any  kind  of  paper 
credit,  to  circulate  as  money,  after  the  first  day 


«r  Jaaoaiy  1868.  aUU  be  intfiTiAially  liaUe  to 
tteawMutof  tMrreepeetive  share  or  slwrvs, 
of  stock  is  any  aoch  eonoration  or  asBociatkm, 
for  all  its  debts  and  liabilitiee  of  every  Uad, 
extracted  after  the  said  firstday  of  Janoair. 

Sec.  5.  In  case  of  tbe  insolvency  of  any 
bank  or  banking  association,  tbe  biU  holders 
thereof  shall  be  entitled  to  preference  in  pay- 
ment over  all  other  creditors  of  sneh  bank  or 
association. 

Mr.  FOLEY  submitted  the  following  reaoki- 
tion,  which  was  Isid  upon  the  table  bf  conaent: 

Retohed,  That  the  following  reformaoo^t  to 
be  engrafted  in  the  new  Conatitution: 

1st.  A  provision  for  biennial,  instead  of  an- 
nual aessions  of  the  Legialature. 

3nd.  All  officers  to  be  elected  by  the  people. 

3d  General  elections  to  be  held  on  the  first 
Tuesday  in  October,  inatead  of  the  first  Mondsy 
in  Aqgust. 

4th.  The  Legislature  to  commence  its  session 
on  the  first  Mmiday  in  Januarr. 

6tb.  Tbe  Gubernatorial  office  extended  to  a 
four  years  term,  and  a  Governor  to  be  ineligible 
for  a  second  term. 

6th.  No  person  to  be  allowed  to  bold  two 
offices  of  honor  and  profit  at  the  same  time,  as 
is  now  the  case  to  the  clerk's  and  recorder's 
office. 

7th.  Associate  judges  of  circuit  courts  dis- 
pensed with. 

8th.  Local  and  special  legislation  wholly 
prevented. 

9th.  No  tax  to  be  levied  by  an  act  of  the 
Legialature,  except  to  cany  on  and  support  the 
State  Government,  unless  such  tax  is  ftrst  sub- 
mitted to  a  separate  and  direct  vote  of  the 
people,  and  by  them  authorized;  existing  char- 
itable institutions  to  be  excepted  from  this  rule. 

10th.  An  express  provision  against  allowing 
the  Legislature  to  borrow  money,  excepting  in 
time  of  war,  or  for  public  defence,  without  first 
submitting  it  to  the  people. 

1 1th.  Fines  and  forfeitures,  now  appropriated 
to  county  seminsries,  to  be  distributed  for  com- 
mon school  purposes. 

Mr.  HOLMAN  submitted  the  following  reso- 
lution ;  which  waa  laid  upon  the  table  by  con- 
sent: 

Retohed,  Itt.  That  the  legitimate  object  of  a 
constitution  is  to  declare  the  natural  and  inhe> 
rent  rights  o(  the  citiien,  to  fix  and  establish 
the  several  departments  ot  government,  and  de- 
clare and  limit  the  powers  to  be  exercised  by 
each. 

3d.  That  no  subject  of  a  merely  legislative 
character,  and  not  fundamental  in  its  nature, 
should  be  engrafted  on  the  Constitution. 

3d.  That  it  is  anti-republican  to  restrain  the 
exercise  of  the  public  wiU,  tbrouf^  the  Legisla- 
ture, by  unnecessary  restraints  on  the  legisla- 
tive department  of  the  government. 
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sunuo  oomrrnn. 

Vt.  read  of  Konroe  aaorad,  (bat  Ae  re- 
port of  the  committee  on  tke  o^nisatkm  of 
teixHng  coamitteea,  be  tiken  mm  tM  table 
by  eonaent 

The  motion  was  agreeJ  to. 

Mr.  READ  of  Monroe  stated,  that,  bj  a  mi»> 
take  of  the  copyist,  a  staodiBg  committee  on 
the  dective  fraschiee  and  the  apportionment  of 
repreaentation  to  consist  of  nine  members,  had 
been  omitted.  He  would  move  that  it  be  insert- 
ed among  the  committee*  as  No.  10,  and  that 
the  numbers  named  be  changed  so  as  to  corres- 
pond with  the  increase  of  one. 

The  motion  was  agreed  to. 

Mr.  EDMONSTON  moved  that  the  Conven- 
tion proceed  to  consider  the  oiganization  of  the 
stan«ling  committees,  in  the  order  in  which  they 
were  numbered  in  the  committee's  report. 

The  motion  was  agreed  to. 

The  question  being  taken  upon  the  adoption 
of  committee  number  one,  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State,  to 
consist  of  nine  members. 

It  was  decided  in  the  affirmative. 

The  question  being  upon  the  adoption  of  com- 
mittee number  two,  on  the  legislative  depart- 
ment, to  consist  of  nine  members, 

Mr.  BORDEN  moved  to  strike  out  the  whole 
provision,  and  insert  the  following  substitute : 

On  apportionment,  election,  and  tenure  of 
office  of  tne  Legislature,  to  consist  of  ten  mem- 
bers, one  firom  each  consressional  district. 

On  the  powers  and  cluties  of  the  l^islative 
department,  except  matters  otherwise  referred, 
to  conmst  of  nine  members. 

mie  question  being  taken  on  the  motion  of 
the  genUeman  from  Allen,  (Mr.  Borden,) 

It  was  decided  in  the  negative. 

The  question  recurring  upon  the  adoption  of 
number  two. 

It  was  decided  in  the  affirmative. 

The  question  being  taken  upon  the  adoption 
of  committee  number  three,  on  the  executive,  to 
consist  of  nine  members, 

It  was  decided  in  the  affirmative. 

The  question  being  taken  upon  the  adoption 
of  committee  numbOT  four,  on  the  State  offi- 
cers other  than  executive  and  judiciaiy,  to  con- 
sist of  seven  members. 

It  was  decided  in  the  affirmative. 

The  question  being  upon  the  adoption  of  com- 
mittee number  five,  on  the  organization  of  courts 
of  justice,  to  consist  of  one  member  from  each 
judicial  circuit, 

Mr.  PETTIT  said,  that  as  the  subjecto  em- 
braced in  this  resolution  and  the  two  following 
were  properly  connected,  and  could  be  more  ap- 
piopriateiy  acted  upon  by  one  committee,  he 
was  in  favor  of  the  qu^ion  being  taken  upon 
them  unitedly.  He  was  of  opinion,  that  in  pro- 
portion as  the  committees  were  increased,  in 
the  same  ratio  the  final  consummation  of  the 


object  of  their  ionnatioB  would  be  retarded  and 
embarrassed.  This  was  more  particularly  the 
case  when  a  divisioa  was  made  of  subject  mat- 
ter that  was  necssssrily  combined,  as  in  the 
tiiree  reeohittons  befwe  thenr,  the  fifth,  sixth, 
and  seventh.  There  was  no  poMibility  of  mak- 
ing a  clear  line  of  demarcation  with  jreference 
to  this  subject,  on*  department  being  so  neces- 
sarily interwoven  with  the  other.  Tliis,  of 
course,  would  lead  to  embarrassment  in  the  ac- 
tion of  the  committees.  He  was  very  glad  to 
see  that  the  committee  on  rules  had  reported  a 
committee  on  the  legislative  department,  also 
one  on  the  executive  department.  But  so  far 
as  the  judiciary  was  concerned,  other  commit- 
tees had  l>een  proposed  to  be  raised  upon  that 
subject.  In  vitfw  of  this  fact,  he  would  re- 
spectfully inquire  of  gentlemen  whether  the  or- 
guaization  of  the  courts  and  the  practice  of  law 
were  not  as  naturally  connected  as  were  the 
various  duties  and  powers  of  the  Governor? 
They  might  as  well  have  a  committee  on  the 
election,  a  committee  on  the  tenure  of  office, 
one  on  the  veto  power,  and  one  on  the  pardon- 
ing power  of  the  Governor,  as  to  have  a  com- 
mittee upon  every  branch  pertaining  to  the  ju- 
diciary. The  division  thus  made  was  one  that 
would  lead  to  the  formation  of  a  half  a  dozen 
committees  that  might  more  properly  be  consoli- 
dated into  one. 

He  would  ask  if  the  organization  of  criminal 
courts  did  not  involve  the  exercise  of  criminal 
law  in  these  courts!  And  with  reference  to  law 
reforms  and  the  practices  of  law,  were  they  not 
necessarily  connected  with  the  organization  of 
courts.  It  was  very  desirable  that  a  provision 
should  be  made  in  the  Constitution  with  refer- 
ence to  reform  in  the  practice  of  law;  but  this 
object  could  be  accomplished  by  a  committee 
organized  as  he  had  suggested.  All  these  legal 
subjects  should  be  under  the  jurisdiction  of  one 
committee,  as  they  were  necessarily  connected 
together.  Law  reforms  could  not  be  carried  out 
if  courts  were  not  organized  in  which  those  laws 
could  be  put  in  practice.  The  division  of  these 
legal  subjects  among  three  committees  would 
inevitably  produce  confusion.  The  question 
would  arise:  how  far  shall  one  committee  go 
upon  the  practises,  and  how  far  should  another 
go  with  reference  to  law  reforms,  and  how  far 
should  a  third  go  with  regard  to  the  organization 
of  courtsi  These  committees  would  be  delibe- 
rating in  different  rooms  as  so  man^  different 
bodies,  without  any  mutual  harmony  in  their  ac- 
tion. It  was  for  the  purpose  of  consolidating 
these  subjects,  and  having  them  harmonize,  that 
he  had  proposed  bringing  them  under  the  juris- 
diction of  one  committee. 

But  with  reference  to  law  reform,  he  would 
enquire  if  there  was  any  gentleman  in  the  Con- 
vention who  supposed  that  anything  more  than 
a  clause  of  a  few  lines  would  be  added  to  the 
Constitution!  Who  was  going  to  dovetail  into 
the  Constitution  provisions  having  reference  to 
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law  refonna  wad pncticeB.  AU  that  it  waswo- 
poaed  to  do  waa  to  inaert  a  claoae  in  the  Con- 
atitation,  making  it  tbe  dnty  of  the  Legialatnre 
to  prcnrido  for  tlM  appointmeot  of  tkree  or  fire 
of  the  ablest  lawyers  in  the  State  a«  commis- 
aionera  to  simplify  the  practice  of  law.  Was  it 
necessary  to  raise  a  committee  for  that  purpose! 
With  regard  to  criminal  law,  it  was  not  expect- 
ed that  a  committee  should  report  an  elaborate 
and  learned  code  on  the  sabject  The  subject 
of  the  grand  jury  would  probably  be  considered, 
but  diat  subject  also  proporlr  belonged  to  the 
judicial  department.  He  had  heard  it  mooted 
here  and  elsewhere,  that  in  the  matter  of  a  pros- 
ecution, where  the  whole  power  of  the  Stato  was 
brought  to  bear  upon  the  one  proeecuted,  it  was 
designed  to  make  a  provision  whereby  the  de- 
fenunt  shall  have  the  nrivilege  of  the  closhig 
argument  to  the  jury.  He  was  willing  to  con- 
sider the  question,  and  to  what  committee  could 
it  be  more  appropiately  referred  than  an  ok)  fash- 
ioned judicial  committee! 

In  what  body,  he  would  enquire,  had  this  sub- 
ject ever  been  so  divided! 

A  VOICE— In  Ohio. 

Mr.  PETTIT.  It  was  a  piece  of  great  folly. 

Mr.  P.  concluded  his  remarks  by  saying  that, 
believing  it  would  tend  to  harmony  in  the  action 
of  the  Convention,  he  would  move  to  strike  out 
die  fifth,  atzth,  and  seventh  provisions,  and  in- 
sert the  following: 

"On  the  judiciaiT,  to  consist  of  one  member 
fiom  etch  Judicial  Circuit" 

Mr.  EDMON8TQN  asked  for  a  division  of 
the  question.' 

The  PRESIDENT  decided  the  question  could 
not  be  divided. 

Mr.  REED  of  Monroe  said,  that  it  was 
plainlv  evident  to  him,  that  a  committee  on  the 
organisation  of  courta  of  justice — a  committee 
that  diould  fix  the  organization  of  the  supreme 
court,  which  performed  nisi  priUs  duties,  and, 
also,  the  orj^ization  of  the  probate  courts, 
would  have  as  much  business  before  it  as  it 
coidd  properly  attend  to;  and  such  a  committee 
should  be  composed  of  the  ablest  lawyers  in  the 
Convention.  With  regard  to  the  committee 
on  matters  pertaining  to  criminal  law — the 
sixth — he  would  say,  that  the  subjects  of  the 
grand  jury,  the  abobtion  of  the  death  penalty, 
and  a  house  of  refuge,  would  all  go  to  that 
committee,  and  any  one  of  them  would  be  suffi- 
cient to  occupy  the  attention  of  a  committee. 

How  was  it  in  regard  to  the  committee  on 
the  practice  of  the  law  and  law  reform!  What 
subjects  would  (TO  to  that  committee!  Gentle- 
men would  probably  bring  forward  resolutions 
for  the  abolishment  of  special  pleading;  also 
for  the  doing  away  with  the  distinction  between 
law  and  equity  proceedings.  There  were  other 
subjects,  also,  to  be  acted  upon,  and  he  had  no 
doubt  there  would  be  plenty  of  work  for  the 
three  committees.  The  gentleman  from  Tippe- 
canoe had  said  that  no  such  divisions,  as  now 


proposed,  had  been  made  in  other  Conventiooa, 
He  would  inform  the  gentleman,  that  in  the 
Michigan  Convention,  which  was  composed  <d 
only  ninety  members,  there  were  twenty-(bat 
committees;  in  the  New  York  Convention  num- 
bering one  hundred  and  twenty-ei^t  members, 
there  were  eighteen  committeee;  and  in  the 
Ohio  Convention,  numbering  one  hundred  and 
eight  members,  there  were  eighteen  committees. 
Tne  ffentleman  from  Ti|»peoanoe  had  further 
stated  that  the  organization  of  these  conuniU 
tees  would  tend  to  produce  confusion,  and 
that  they  would  intrench  one  upon  the 
work  of  the  other.  Allowing  this  to  be  true, 
what  difficulty  would  arise!  Had  they  not  pro^ 
vided  for  a  committee  of  revision  and  arrange- 
ment! These  three  committees  be  was  of  o|m- 
ion  should  be  reuined  and  in  fact,  with  great 
propriety,  another  committee  having  charge  of 
legal  questions  not  otherwise  provided  for,  might 
be  added  to  the  number  already  proposed.  At 
all  events  he  should  be  very  reluctant  to  have 
either  of  these  committees  at  present  proposed 
stricken  out. 

Mr.  NAVE  said,  that  it  appeared  to  him  that 
the  proposed  organization  of  so  many  commit- 
tees, was  only  a  plan  for  conferring  honor  upon 
Sintlemen  desirous  of  being  made  chairmen  of 
ose  committees.  Gentlemen  should  consider 
seriously  of  the  embarrassment  in  the  business 
of  the  Convention,  that  would  result  from  the 
organization-  of  so  many  committees.  There 
was  an  act  passed  in  the  reign  oi  Charles  II,  of 
England,  drawn  up  by  one  of  the  ablest  jurists 
of  the  land.  Lord  Bacon,  and  was  known  to  all 
lawyers  as  the  Statote  of  Frauda.  That  statute 
had  been  incorporated  in  the  lawaof  the  State 
of  Indiana,  as  it  had  been  in  the  laws  of  every 
other  State  of  the  Confederal.  And  he  wouU 
respectfully  ask,  how  the  different  branches  of 
that  statute  could  be  acted  upon  with  celerity 
and  without  perplexity,  if  it  was  parceled  out 
among  different  committees.  He  merely  cited 
this  as  an  illustration  of  the  difficulties  that 
would  arise  from  the  division  of  subjecto  that 
properly  came  under  one  head.  He  was  in  &vos 
of  having  as  few  committees  raised  as  possible. 

Mr.  NILES  stated,  that  he  was  a  member  of 
the  committee  to  whom  was  referred  the  organ- 
ization of  the  standing  committees,  and  that  he 
had  acquiesced  in  their  repcrt,  in  opposition  to 
his  first  impressions  respecting  it.  He  thought 
there  was  evidence  of  a  disposition  among  the 
members  of  the  Convention,  to  raise  oiily  uioae 
committees  that  were  strictly  proper;  and  he 
would  here  express  his  regret  that  the  gentle- 
man from  Hendricks  (Mr.  Nave)  had  seen  fit 
to  throw  out  insinuations  with  reference  to  the 
motives  of  the  gentlemen  who  advocate  the  or- 
ganization of  a  Targe  number  of  committeee — in- 
sinuations that  appeared  to  him  wholly  unjusti- 
fiable. He  was  fully  satisfied  that  the  commit- 
tee in  preparing  the  report  presented,  had  done 
so  with  no  desire  of  pandering  to  the  ambition  of 
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uy  other  oiember  of  tbe  Convention.  He  b«d 
■0  ioabt  th«t  such  wm  the  opinion  of  the  Con- 
Tcntioo,  and  thmt  rach  wovld  be  the  opinion  of 
the  people.  He  was  of  opinion,  that  the  organ- 
isation of  two  of  tbeae  committee*  coald  very 
properly  be  conaohdated  into  one;  and  he  would 
Mwnat  to  the  genilenyap  from  Tippecanoe,  a 
■offificationofluia resolution,  viz.:  To  strike  oot 
the  proposed  committee  on  the  oiganization  of 
coorts  of  JDStice,  and  insert  a  committee  "  on 
the  onanization  of  courts  of  justice,  the  prac- 
ticeoflaw,  and  law  reform."  This  would  leave 
the  committee  on  matters  pertaining  to  crimi- 
nal law  still  standing. 

Mr.  PETTIT  would  accept  the  {rentleman's 
amendment  as  a  substitute  for  his  resolution. 
Mr.  PETTIT  would  simply  sUte  to  ^ntle- 
men,  that  he  had  been  informed  that  in  the 
Kentucky  Convention,  three  committees  were 
(SMed  similar  to  those  now -proposed,  bat  finding 
opoD  trial,  that  they  worked  incongruously,  they 
were  consolidated. 

Mr.  BASCOM  remarked,  that  perbans  it  was 
otelets  for  him  to  contend  with  ue  ablest  law- 
yers of  the  Convention  in  reference  to  this  mat- 
ter of  organizing  committees;  but  notwitstand- 
ing  all  the  arguments  that  had  been  advanced, 
he  could  not  Be«  any  necessity  for  consolidating 
these  oHnmittees.  It  appeared  very  plain  to 
him  that  the  committee  on  the  organization  of 
cowls  of  justice,  should  be  retainetl.  This  com- 
mittee  would  decide  as  to  the  number  of  judges 
to  be  employed  in  the  sapreme  and  probate 
oooru,  and  the  number  of  circuiti,  dt«.  These 
tubjects  bore  no  analogy  to  the  subject  of  law 
itfann.  T^  were  of  a  difierent  character 
and  thoold  be  kept  separated;  and  he  further  de- 
mrei  that  they  might  be  so  divided  out  to  appro- 
priate committees  as  that  they  might  receive  a 
thoroogb  investigation. 

He  could  not  see  how  the  views  of  the 
wveral  committees  were  going  to  conflict  with 
each  other,  when  their  duties  were  plainly  laid 
down,  viz.:  one  to  have  charge  of  the  sa'^ject  of 
the  ofganizatioD  of  courts  of  justice — one  to 
rnwiifcir  matters  pertaining  to  criminal  law,  and 
a  ikiri  to  consider  upon  the  practice  of  law  and 
law  leioiui. 

The  question  being  taken  upon  the  resolution 
of  the  gentleman  from  Tippecanoe  (Mr.  Pettit,) 
uamraded  by  the  gentleman  from  Laporte, 
(Mr.  Niles.)  it  was  rejected. 

The  quertion  recurring  upon  the  adoption  of 
committee  number  five,  as  reported  by  the  se- 
lect committee. 
It  was  decided  in  the  affirmative. 
IV  question  being  taken  upon  the  adoption 
of  committee  number  six,  on  matters  pertaining 
to  criminal  Isw,  to  consist  of  seven  members, 
It  was  decided  in  the  sffirmative. 
The  question  being  taken  upon  the  adoption 
of  committee  number  seven,  on  the  practice  of 
the  law  and  law  reform,  to  consist  of  one  mem- 
ber from  each  judicial  circuit. 


It  was  decided  in  the  affirmative. 

The  question  being  upon  the  adoption  of 
committee  number  eight,  on  special  and  local 
legislation  and  uniformity  of  laws,  to  consist  of 
seven  members, 

Mr.  EDMONSTON  moved  to  amend  by  strik- 
ing out  the  word  "seven,"  and  inserting  the 
word  "nine,"  so  that  the  committee  ahould  con- 
sist of  nine  members. 

The  amendment  was  rejected. 

The  question  then  recurring  upon  the  adop- 
tion of  committee  number  eight,  as  reported  by 
the  select  committee, 

It  was  decided  in  the  affirmative. 

The  question  being  taken  upon  the  adoption 
of  committee  number  nine,  on  impeachment 
and  removals  from  office,  to  consist  of  fi<re  mem- 
bers, 

It  was  decided  in  the  affirmative. 

The  question  being  upon  adopting  committee 
number  ten,  on  the  elective  franchise  and  the 
apportionment  of  representation,  to  consist  of 
nine  members, 

Mr.  BORDEN  moved  to  amend,  by  striking 
oot  the  words  "nine  members,"  and  inserting 
the  words  "one  from  each  judicial  circuit." 

Mr.  FOSTER  said,  that  he  was  in  favor  of 
augmenting  the  number  composing  the  com- 
mittee because  he  regarded  the  committee  as  a 
very  important  one,  and  he  would  state  his  rea- 
sons for  so  thinking.  Our  Congressmen  would 
be  elected  only  one  term  more  on  the  basis  of 
the  present  apportionment  of  representation. 
After  that  term  had  expired  they  would  be  elect- 
ed in  accordance  with  the  apportionment  of 
representation  furnished  by  the  census  taken 
last  Jtme.  Congress  had  passed  a  law  chang- 
ing die  present  form  of  Congressional  Districts, 
making  ao  many  Congressmen  for  the  State,  in- 
stead of  dividing  them  in  proportion  to  the  num- 
bw  of  inhabitants.  The  number  of  Congreae 
men  had  been  fixed  at  two  hundred  and  uirty- 
five,  thus  making  the  Congressmen  the  divisor 
instead  of  the  inhabitants.  This  subject  then 
would  appropriately  come  under  the  considera- 
tion of  tois  committee,  and  to  them  would  Call 
the  duty  of  dividing  the  State  into  Senatorial 
and  Representative  districts. 

In  view  of  the  importance  of  the  committee, 
therefore,  he  thought  it  should  consist  of  thir- 
teen members,  one  from  each  judicial  circuit. 

Mr.  BORDEN  said,  that  the  gentleman  from 
Monroe  (Mr.  Foster)  had  folleu  into  a  very 
great  error  in  supposing  that  the  Convention 
would  district  the  State  for  Congressional  pur- 
poses. That  was  a  power  conferred  upon  the 
State  Legislature,  ana  he  apprehended  that  they 
would  exercise  it  at  the  proper  time.  He  con- 
curred with  the  gentleman  from  Monroe,  however, 
as  to  the  propriety  of  an  increase  in  the  num- 
ber of  the  committee.  In  the  Ohio  Conven- 
tion, a  committee  of  like  character  to  this  con- 
sisted of  twenty-one  members.  After  the  sub- 
ject of  ta.xation,  the  most  difficult  question  to 
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MtUa  WM  the  one  fixins  apon  a  proper  repre- 
sentation; and  he  would  remark  that,  in  his 
opiiiion,they  were  not  confined  in  their  appor- 
tionment of  the  repreaentatives  in  CongrMs  to 
the  census  taken  in  June  last.  Congress  had 
fixed  the  number  of  Congressmen  for  all  the 
States,  to  be  sure,  but  it  was  for  the  Legisla- 
tive bodies  of  the  States  to  decide  upon  the 
mode  ot  apportionment  among  their  citizens. 

He  was  in  favor  of  increasing  the  committee 
to  thirteen  membeis,  one  from  each  judicial  cir- 
cuit. 

Mr.  FOSTER  said  he  wished  to  make  a  few 
remarks  in  reply  to  those  just  delivered  by  the 
eentleman  from  Allen  (Mr.  Borden.)  Either 
uat  gentleman  or  himself,  had  made  a  very 
great  mistake.  The  act  of  Congress,  upon  this 
subject,  as  gentlemen  could  readily  see  upon  ex- 
amination, provided  that  whenever  the  subject 
of  apportionment  was  taken  up,  that  apportion- 
ments should  be  made  upon  the  basis  of  the  cen- 
sus taken  last  June. 

Now,  if  the  Convention  had  the  right  to  make 
an  apportionment  of  State  Senators  and  Repre- 
sentatives, they  had  the  same  right  to  apportion 
their  Representatives  in  Congress.  This  was  a 
precedent  that  had  been  established  by  other 
States  heretofore;  at  least,  when  they  emerged 
firom  territories  into  States,  tliis  had  uniformly 
been  the  practice.  They  were  to  be  governed, 
then,  in  tne  apportionment  of  representation  by 
the  census  taken  the  first  of  June  last. 

The  question  was  then  taken  upon  the  amend- 
ment of  the  gentleman  from  Allen  (Mr.  Borden) 
and  it  was  concurred  in,  and  committee  number 
ten  as  amended  was  adopted. 

The  question  being  taken 

Upon  the  adoption  of  committee  number 
eleven, 

On  county  and  township  organization,  power 
and  officers,  to  consist  of  one  member  from  each 
Congressional  District; 

Of  committee  number  twelve. 

On  currency  and  bonking,  to  consist  of  elev- 
en members; 

Of  committee  number  thirteen, 

On  {o-porations  other  than  banking,  to  consist 
of  nine  members;  and 

Of  committee  number  fourteen. 

On  state  debt  and  public  works,  to  consist  of 
seven  members; 

They  were  severally  adopted  by  consent. 

The  question  being  upon  the  adoption  of  com- 
mittee number-fifteen, 

On  finance  and  taxation,  to  consist  of  seven 
members, 

Mr.  HOLMAN  moved  to  strike  out  the  word 
"seven,"  and  insert  the  words  "thirteen,  one 
firom  each  judicial  circuit." 

The  amendment  was  concurred  in,  and  com- 
mittee number  fifteen  as  amended  was  adopted. 

The  question  being  taken  upon  the  adoption 
of  committee  number  sixteen. 

On  the  militia,  to  consist  of  five  members; 


Of  committee  number  seventeen, 

On  education,  to  consist  of  nine  members; 

Of  committee  number  eighteen. 

On  future  amendments  to  the  Constitation,  to 
consist  of  five  memben; 

Of  committee  number  nineteen, 

On  public  institutions  of  the  State,  to  consist 
of  five  members; 

They  were  severally  adopted  by  consent. 

The  question  being  upon  the  adoption  of  com- 
mittee number  twenty. 

On  salaries,  compensation  and  tenure  of  of- 
fice, to  consist  of  five  members, 

Mr.  BORDEN  enquired  if  this  committee  on 
the  tenure  of  office  would  have  charge  of  the 
subject  of  biennial  sessions  of  the  Legislature? 
Also,  if  it  would  fix  the  time  the  judges  would 
serve,  and  the  tenure  of  state  and  county  offi- 
cers—or were  these  matters  to  be  referred  to 
other  committees?  Unless  these  references 
were  made  clear,  the  committees  would  be  en- 
trenching one  upon  the  other. 

Mr.  CLARK  of  Tippecanoe  was  of  opinion, 
that  the  Convention  could  settle  the  question  of 
these  references  when  the  proper  time  arrived. 

Mr.  WATTS  said,  be  regarded  this  one  of 
the  most  important  committees  on  the  catalogue. 
It  was  one  that  absorbed  the  greatest  portion 
of  the  revenue  of  the  State,  and  should  there- 
fore be  increased.  He  would  move  to  strike 
out  the  word  "five,"  and  insert  "nine,"  so  that 
the  committee  should  consist  of  nine  members. 

The  amendment  was  agreed  to. 

The  question  recurring  upon  the  adoption  of 
the  committee,  number  ten,  as  amended, 

Mr.  HOLMAN  of  Dearborn  moved  to  strike 
out  after  the  word  "compensation,"  the  word 
"and  tenure."  The  committee  on  the  organi- 
zation of  committees  of  courts  of  justice,  he  said, 
wouId,a8  a  matter  of  course,  fix  upon  the  number 
of  judges,  and  the  tenure  of  office  of  each  one  ; 
and  the  committee  on  State  officers  would  have 
the  same  duty  to  perform  witli  reference  to 
State  officers. 

The  amendment  was  concorred  in,  and  com- 
mittee number  twenty,  as  amended,  was  adopted. 

Mr.  BORDEN  here  moved  tha  appointment 
of  the  following  additional  standing  committee: 
On  the  rights  of  married  women  and  exempt- 
ions, real  and  personal. 

Mr.  READ  of  Monroe  remarked,  thai  he 
would  prefer  raising  a  committee  having  a  w  ider 
jurisdiction  than  over  the  two  subjects  the  gen- 
tleman firom  Allen  had  referred  to.  He  w  oold 
have  a  committee  raised  on  legal  question  s  not 
otherwise  provided  for,  and  upon  the  divi  sions 
and  limitations  of  the  powers  of  govern  ment. 
To  such  a  committee  the  subject  of  Home  stead 
Exemption  was  properly  referable,  as  was  also 
the  subject  of  the  legality  and  validity  of  claims 
against  the  State,  and  several  other  matt  .era  of 
that  description.  He  was  particularly  de  sitous, 
also,  of  having  a  committee  that  would  define 
the  limitation  of  the  powers  of  the  g  overn- 
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■wt  H*  wmntad  Oat  tbo  Stite  •honM  be 
wfaritotttetimpledutyof  gofwnment.  He 
£d  aot  wieh  it  to  Moome  a  banker,  or  a  hotel 
kae^,  or  a  builder  ot  eanala  and  other  work* 
«f  iatemal  iin|«>vement.  He  woold  more  to 
•tifte  out  all  after  the  reeolring  claoae  of  the 
waohition  ofiered  by  the  gentleman  from  Allen, 
and  ineert  the  word*  <'on  legal  queationa  not 
othetwiae  provided  tot,  and  on  the  dmaion  and 
liaiitationa  of  the  power  of  government,  to 
eonriat  of  aeven  members." 

Mr.  PETTIT  aaid,  that  the  subject  of  home- 
ttead  exemption,  to  hia  obtuae  mind,  appeared 
non  pniperlj  referable  to  the  Legislative  com- 
mitlee,  becauae  they  would  inatruct  the  Legia- 
latnre  to  paaa  laws  exempting  certain  property, 
teal  and  personal,  from  execution.  Here  was 
SB  evidence  of  the  absurdity  of  so  lar^  a  num- 
ber of  committees,  for  one  gentleman  was 
atating  that  it  was  the  duty  of  a  committee  to 
do  thia  thing,  and  another  gentleman  to  do  that, 
and  the  consequence  was  tbnt  the  business  of 
the  Convention  would  be  greatly  embarrasaed. 

lb.  OWEN  remarked,  that  whatever  course 
waa  taken  with  refierence  to  that  matter  they 
ought  not  to  adopt  the  first  proposition,  that  of 
the  gentleman  from  Allen.  (Mr.  Borden.) 

It  aeemed  to  him  that  homestead  exemption 
and  the  rigfata  of  married  women  were  eubjects 
entirely  incongrous.  In  several  States  of  the 
Union  mairied  women  had  certain  rights  of  prop- 
er^ gnarantied  to  them,  and  whether  they  adopt- 
ed a  aimilar  eoorae  or  not,  they  should  be  incor- 
aorated  in  the  bill  of  rights.  The  subject  of 
■omeatead  exemption  was  an  entirely  different 
one.  He  favwed  the  committee  proposed  by 
the  chairman  of  the  committee  on  rules. 

The  question  being  taken  upon  the  amend- 
ment of  the  gentleman  from  Monroe  (Mr.  Read) 
to  the  amendment  of  the  gentleman  from  Allen, 
(Mr.  Borden,)  it  was  rejected. 

The  question  recurring  upon  the  additional 
standing  committee  proposed  by  Mr.  Borden, 

It  waa  decided  in  the  negative. 

Tlie  question  be<ng  taken  upon  the  adoption 
of  committee  number  twenty-one,  on  miscel- 
aneous  provisbns,  to  consist  of  five  members; 

Of  eonunittee  number  twenty-two,  on  revis- 
ion,  arrangement,  and  pbraselogy,  to  consist 
«f  the  chairmen  of  the  twenty-one  preceding 
coauiitteea; 

Of  a  committee  on  elections,  to  consist  of  five 
■embers; 

Of  a  committee  on  accounts,  to  consist  of  five 
■embers; 

Tbej  were  severally  adopted  by  consent. 

Mr.  COOKERLY  moved  to  take  from  the 
table  the  resotntions  submitted  by  him,  on  the 
aolNeet  of  a  eorreapondence,  by  we  Secretary 
and  Auditor  of  State,  with  certain  county  offi- 
eeia,  for  information. 

Tbe  motion  was  not  acreed  to. 

ne  Chair  aabmitted  tne  following  communi- 


cation, which  was  laid  upon  die  table,  by  con- 
aent: 

To  THX  PunuuUIT  OF  THB  CoHVBimoK  : 

The  nnderaigned.  Printer  to  the  State,  hav- 
ing been  excuaed  from  participating  in  any  ac- 
tion, in  regard  to  the  subject  of  his  claims  and 
responsibilities  aa  State  Printer,  respectfully 
astu  the  privilege  of  having  the  question  argued 
on  his  behalf  upon  its  legal  and  equitable  merits, 
before  the  Convention,  by  hia  Attorney. 

J.  P.  CHAPMAN, 
State  Prmter. 

Mr.  PETTIT  moved,  that  the  Convention 
adjourn    until    9    o'clock    Monday  Morning ; 
!  whereupon, 

The  Convention  adjourned. 


MONDAY,  Oct.  14. 1860. 

(convention  met    pursuant  to  adjournment, 
aud  was  opened  with  prayer  by  Rev.  Mr.  Babb. 
The  journal  of  the  preceding  day  having  been 
read, 

Mr.  BOWERS  asked  leave  of  absence  for 
Mr.  Robinson  of  Decatur,  for  one  week  ;  which 
was  granted. 

The  PRESIDENT  announced  the  following 
standing  committees  of  the  Convention  : 
i      I.  On  the  Rights  and  PrivOegti  of  the  Inhab- 
\  itants  of  this  State. — Messrs.  Owen,    Graham 
!  of  Miami,  Niles,  Haddon,  Prather,  Coats,  Mur- 
ray, Chapman,  and  Bmy. 

3.  On  the  Legulative  Department. — Messrs. 
Bright,  Smiley,  Clark  of  Tippecanoe,  Schoon- 
over,  Walpole,  Emerson,  Duzan,  and  Beach. 

t  3.  Oa  the  Executive. — Messrs.  Morrison  of 
Marion,  Stevenson,  Beard,  Sherrod,  Gordon, 
Wolfe,  Morgan,  Bascom,  and  Barbour. 

4.  On  State  C^kers  other  than  the  Executive 
and  Judiciary. — Messrs.  Read  of  Clark,  Moore, 
Bicknell,  Bracken,  Farrow,  Mowrer,  and  Fris- 
bie. 

6.  On  the  Organitation  of  the  Courts  of  Jus- 
tice.—First  circuit,  Mr.  Petitt;  Second  circuit, 
Thornton  ;  Third  circuit,  Dunn  of  Jefferson  ; 
Fourth  circuit,  Lockhart ;  Fifth  circuit,  Nave  ; 
Sixth  circuit,  Rariden  ;  Seventh  circuit,  Davis 
of  Vermillion  ;  Eighth  circuit,  Biddle ;  Ninth 
circuit,  Anthony  ;  Tenth  circuit,  Terry  ;  Elev- 
enth circuit,  McClelland;  Twelfth  circuit, 
Howe  ;  Thirteenth  circuit.  Smith  of  Ripley. 

6.  On  matters  pertaining  to  Criminal  Late. 
—Messrs.  Kent,  Davis  of  Madison,  Mooney, 
Hawkins,  Chandler,  Carter,  and  May. 

7.  On  the  Practice  of  Law  and  Law  Reform. 
—Twelfth  circuit,  Mr.  Borden  ;  First  circuit, 
Ristine  ;  Second  circuit,  Gibson  ;  Third  circuit, 
Kelso  ;  Fourth  circuit, Hall ;  Fifth  circuit,  Wal- 
lace ;  Sixth  circuit,  Newman ;  Seventh  circuit, 
Cookerly  ;  Eighth  circuit,  Kendall  of  Warren  ; 
Ninth  circuit,  Mather  ;  Tenth^circuit,  Reed  of 
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Monroe  lElerecth  circnit,  March  ;  Tbirteentb 
circuit,  Holman. 

8.  Oh  9peeM  and  local  LegiiiatioH,  and  Vfd- 
formity  of  Lmoi. — Mcwrp.  Newman,  Helmer, 
Miller  of  Gibaon,  Allen,  Snook,  Crumbacker, 
and  Pepper  of  Crawford. 

9.  Oa  ImfeackmintaniRemooeis  from  Qffiee. 
— Meaars.  fiariden,  Biddle,  Ganrin,  Matbea,  and 
Brookbank. 

10.  On  the  Elective  FranMie  and  Ike  A^)or- 
tUmment  of  Repretentationt—Fova^  circuit,  Mr. 
Graham  of  Warrick ;  Fuvt  circuit.  Miller  of 
Clinton ;  Second  circuit.  Smith  of  Scott ; 
Third  circuit.  Pepper  of  Ohio ;  Fifth  circuit, 
Vanbenthuaen ;  Sixth  circuit,  Tbomaa ;  Seventh 
circuit,  Davis  of  Parke ;  Eighth  circuit,  Harbolt; 
Tlinth  circuit,  Anthony  ;  l^nth  circuit,  Foster ; 
Eleventh  circuit,  Clark  of  Hamilton ;  Twelfth 
circuit,  Wunderlicb  ;  Thirteenth  circuit.  Berry. 

11.  On  County  md  Tduntkip  Organization, 
Powers  and  Officers. — Third  Congressional  Dis- 
trict, Mr.  Smith  of  Ripley ;  First  district,  Alex- 
ander  ;  Second  district,  Prather ;  Fourth  dis- 
trict, Beeson.;  Fifth  district,  Hendricks ;  Sixth 
district,  Gootee;  Seventh  district,  Barbour; 
Eighth  district,  Clark  of  Tippecanoe ;  Ninth 
district,  Kendall  of  Wabsah ;  Tenth  district, 
Hogin. 

12.  071    CiNTeng^  and    Banking. — Messrs. 
Hamilton,  Taylor,  Dick,  Colfax,  Mooney,  Dunn 
of  Peny,  Hwdin,  Helmer,  Watts,  Todd,  and  | 
Shoup. 

13.  On  Corporations  other  than  Banking. — 
.\Iesars.  Reed  of  Monroe,  Dobson,  Kindley,  Wi- 
ley, Gregg,  Johnson,  Simms,  Badger,  and  But- 
ler. 

14.  On  State  Debt  and  PvHie  Works.— 
iMessrs.  Hall,  Milroy,  Zenor,  Ritchey,Maguire, 
Trembly,  and  Chenowith. 

16.  On  Finance  and  Taxation. — Eleventh 
circuit,  Mr.  Kilgore ;  First  circuit,  McFarland ; 
Second  circuit,  Logan ;  Third  circuit,  Tanne- 
hill ;  Fourth  circuit,  Hovey  ;  Fifth  circuit,  Hen- 
dricks ;  Sixth  circuit,  Balingall ;  Seventh  cir- 
cuit. Bourne  ;  Eighth  circuit.  Miller  of  Fulton  ; 
Ninth  circuit,  Niles ;  Tenth  circnit,  Conduit ; 
Twelfth  chrcuit,  Work  ;  Thirteenth  circuit,  Fo- 
ley. 

16.  On  the  MtUtia. — ^Messrs.  Pepper  of  Ohio, 
Soann,  Steel,  Huff  and  Kilgore. 

7.  On  Education.  —  Messrs.  Morrison  of 
.Vashineton,  Bryant,  May,  Hitt,  Foster,  Ste- 
ranson,  Nofsinger,  Milligan,  and  Blythe. 

18.  On  Future  AiAendments  to  the  Constitu^ 
jton.— Messrs.  Ritchey,  Crawford,  Edmonston, 
Wheeler,  and  Murray. 

19.  On  PMic  Institutions  of  the  State.— 
Messrs.  Wallace,  Bryant,  Colfax,  Nofsinger,  and 
Jones. 

20.  On  Salaries,  Compennation,  and  Tenure 
of  Office. — Messrs.  Dobson,  Pettit,  Howe,  Bright, 
Lockbart,  Miller  of  Gibson,  Maguire,  and  Tay- 
lor. 

21.  On  MisodUmeous  Provisions. — Messrs. 


Walpole,  Holliday,  McLean,  Hawkins,  and  Rob- 
inson. 

as.  On  Revision,  Arrangement  and  Pkratt- 
dlogg.~-V.enn.  Owen,  Bright,  Morrison  of  Ma« 
rion,  Read  of  Clark,  Pettit,  Kent,  Borden,  New- 
man, Rarided,  Graham  of  Wairkk,  Smith  of 
Ripley,  Hamilton,  Read  of  Monroe,  Hall,  KU- 
gore,  Pepper  of  Ohio,  Morrison  of  Washington, 
Ritchey,  Wallace,  Dobson,  and  Walpole. 

Committee  on  Miction*.  —  Messrs.  Kelso, 
Shannon,  Robinson,  Fisher,  and  Cole. 

Committee  on  Accounts. — Messrs.  Wheeler, 
Helm,  Yocum,  Bowers,  and  Tague. 

On  motion  of  Mr.  EDMONSTON,  the  list 
of  standing  committees  was  laid  upon  the  table 
and  ordered  to  be  printed. 

Mr.  HALL  moved  to  take  <rom  the  table  the 
resolutions  submitted  by  him  on  Wednesday  last, 
on  the  subject  of . 

The  motion  was  agreed  to;  when,  on  motioQ 

Of  Mr.  HALL,  the  resolutions  were  referred 
to  the  committee  respectively  named. 

Number  one  was  referred  to  the  committee 
on  salaries,  compensation,  and  tenure  of  ufSce. 

Number  two,  or  so  much  thereof  as  relates  to 
a  State  Bank  and  branches,  jeferred  to  the  com- 
mittee on  currency  and  banking. 

And  so  much  of  said- resolution  number  two, 
as  relates  to  creating  corporations  under  a  gen- 
eral law,  was  referred  to  the  committee  on  cor- 
porations other  than  banking. 

So  much  of  number  three,  aa  relates  to  spe- 
cial legislation,  to  the  committee  on  special  and 
local  legislation  and  unitormity  of  laws. 

And  BO  much  of  numbo:  three,  as  provides 
that  no  act  shall  embrace  more  than  one  subject, 
and  that  shall  be  expressed  in  the  title;  and  up- 
on the  passage  of  any  bill  in  either  House,  the 
ayes  and  noes  shall  be  entered  upon  the  journals, 
and  that  no  act  of  the  General  Assembly  be  in 
force  until  after  its  publication  in  print  and  dis- 
tribution amongst  the  people,  was  referred  to 
the  committee  on  the  legislative  department. 

Number"  four  was  referred  to  the  committee 
on  the  legislative  department. 

Number  five  was  referred  to  the  committee  on 
finance  and  taxation. 

Number  six,  to  the  committee  on  the  legis- 
lative department. 

Number  seven, to  the  committee  on  educatiod. 

Number  eiffht,  or  so  much  thereof  aa  provides 
that  all  distinctions  between  proceedings  in 
courts  of  law  and  equity  shall  be  abohshed, 
referred  to  the  committee  on  the  practice  of  law 
and  law  reform. 

And  so  much  of  said  number  eight,  as  pro- 
videa  that  all  distinctions  between  different 
kinds  of  actions,  also  referred  to  the  committee 
on  the  practice  of  law  and  law  reform. 

Number  nine,  referred  to  the  committee  on 
the  elective  franchise  and  the  apportionment  of 
representatives. 

Number  ten,  referred  to  the  committee  on  the 
legislative  department. 
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On  notion 

Of  Mr.  EOX(»ISTON.  the  pwfm  hereto- 
fm  lobmitted,  in  relation  to  th*  oootnted  eeat 
ia  Ubioo  co«99,  w«ra  taken  from  the  table,  and 
nCerred  to  tha  eoimnittee  on  election*. 

Onnxttion 

Of  Mr.  EDMON8T0N,  the  credentials  of 
oMaben  heretofore  preaeabBd,  were  taken  firom 
the  table,  and  referred  to  the  committee  on 
elections. 

Mr.  OWEN  sobautted  the  following  report: 

Mk.  PKBsnaT: 

Hw  committee  on  the  employment  and  remu- 
neiation  of  a  atenographer,  to  whom  were  re- 
fenred  eartain  reeomtions  on  that  subject,  have 
anaaimavdy  inatracted  me  to  report,  that  by 
the  twelfth  section  of  the  act  proridine  for  the 
can  of  thia  Contention,  it  is  wovidM  that  a 
competent  stenographer  shall  be  appointed  hj 
the  Governor,  ania  that  the  pay  of  the  said  ste- 
Bogra^ier,  shall  be  certified  by  the  President, 
and  shall  be  paid  by  the  Treasorer  of  Sute,  on 
the  warrant  of  the  Anditor  of  Pablic  Accoants. 

That  in  accordance  with  the  provisions  of  the 
■bore  section,  Mr.  Haktet  Fowlek,  of  Wash- 
ington City,  ^iras  appointed  by  the  Governor  to 
the  office  of  atenographer  to  this  Convention; 
tod  that  die  Convention  has  been  duly  notified 
of  said  appmntaent.  Thus  by  the  act  in  ques- 
tion, the  manner  of  appointment  and  the  mode 
of  payment,  are  to  be  fixed;  the  rate  of  remu- 
neration alone,  remains  undetermined. 

TV  reasonable  inilBrence,  yoor  committee 
think,  ia,  that  the  Legislatnre  intended  he  should 
receive  the  compensation'  usually  paid  else- 
where, for  similar  services.  More,  your  com- 
mittee has  understood,  he  does  not  demand;  less, 
having  engaged  his  services,  the  Convention 
cannot,  in  the  opinion  of  your  committee,  prop- 
erly ofltor  him. 

Your  committee  telegraphed  to  Messrs. 
Blaix  Sl  Rivxs,  and  also  to  Messrs.  Gaiss  tt, 
asAToa,  both  of  Washington  City,  as  to  the 
rates  of  compensation  paid  by  them  to  a  steno- 
graohic  cm^  for  reporting  tad  writing  out, 
ready  for  the  press,  the  debates  of  Consress. 
Thar  replies  are  herewith  submitted  for  the  in- 
tMmatiMi  of  the  Convention.  It  may  be  prop- 
er to  add,  that  in  a  column  of  the  Intelligencer, 
in  boDTgeeise  type,  there  are,  on  an  average,  two 
thousand  wonb. 

Your  committee  report  back  the  resolution 
declining  the  services  of  a  stenographer,  and 
recommend  that  it  be  laid  on  the  table. 

They  also  report  the  resolutions  recognizing 
and  approving  the  stenographer  appointed  by 
the  Governor,  and  providing  that  he  be  paid  at 
the  rates  of  compensation  usually  paid  for  such 
services  in  Washington  Ci^,  and  recommend 
its  passage. 

And  they  ssk  to  be  discharged  from  the  furth- 
er consideratioD  of  the  subject. 


Wasriiigtoii  Citt,  Oct,  11.- 
ItoBT.  Dale  Owxx: 

We  have  paid  for  reporting  debate*  two  last 
sessions  four  dollars  a  column  of  the  Intelli- 
gencer— bourgeois  type. 

GALES  &  BEATON. 

WASHiaoToii  Citt,  Oct.  11, 1850. 
RoBT.  Dale  Owex: 

The  Globe  and  Intelligencer  of  this  city  charg- 
ed three  cents  per  line  of  printed  matter,  or  four 
dollars  twenty-five  cents  per  column. 

J.  C.  ROBB. 

The  report  was  concurred  in. 

Mr.  PEPPER  of  Ohio  moved  to  take  from 
the  table  the  resolution  submitted  by  him  on  the 
llth  inst ,  in  relation  to  the  expenses  of  the 
Government, die.,  which  was  decioed  in  the  af- 
firmative, but  before  action  thereon,  was  again 
laid  upon  the  table  by  consent. 

KULES  aac  XSOCLATIOm. 

Mr.  MAGUIRE  moved  to  take  from  the  ta- 
ble the  report  of  the  committee  on  orders  and 
rules. 

The  motion  was  agreed  to,  and  the  Conven- 
tion proceeded  to  the  consideration  of  the  report 
of  the  committee  on  orders  and  rules  for  the 
government  of  the  Convention. 

The  question  being  separately  taken  upon  the 
adoption  of  the  rules — 

Nos.  1,  3,  3,  4,  6,  6,  7, 8,  9, 10, 11, 13,  and  13 
were,  adopted  by  consent. 

The  question  being  upon  the  adoption  of  rule 
fourteen,  which  read  as  follows: 

"Any  ten  members  shall  have  a  right  to  call 
the  yeas  and  nays,  provided  they  shall  request  it 
before  the  question  is  put," 

Mr.  TAGUE  moved  to  strike  out  the  word 
"ten"  and  insert  the  w<ml  "two."  The  adop- 
tion of  this  amendment,  he  said,  would  give  a 
full  opportunity  for  members  who  might  be  in  a 
minority  upon  some  important  question  under 
consideration  to  call  for  the  yeas  and  nays,  where- 
by their  constituents  could  understand  the  posi- 
tions they  had  occupied  when  such  questions 
were  finally  settled. 

Mr.  DOBSON  would  state  to  the  gentleman 
from  Hancock,  that  the  thirty-second  rule  provid- 
ed that,  upon  the  third  reading  of  all  important 
questions,  the  yeas  and  nays  should  always  be 
taken  and  recorded.  IfthepropoeedameDament 
was  adopted,  any  two  of  the  members  who 
chose  to  persist  in  demanding  the  yeas  and 
nays  would  have  them  ordered. 

Mr.  TAGUE  was  satisfied  with  the  explana- 
tion of  the  genlleman  from  Owen,  and  would 
withdraw  his  amendment. 

The  amendment  was  accordingly  withdrawn. 

Mr.  STEEL  said,  that  he  felt  it  to  be  his  duty 
to  renew  the  motion  of  the  gentleman  from 
Hancock  (Mr.  Tague)  to  strike  out  the  word 
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"im"  and  iiuert  the  word  "two."  It  •ppeaied 
to  him  that  the  good  Mnae  ud  wiedom  of  the 
raemben  woaU  dictate  piudenoe  in  lecaid  to 
calling  the  jreas  and  nays.  For  one,  he  waa 
inclined  to  afford  the  utmoat  latitude  for  the 
expreaaion  of  opinion,  and  for  the  public  record 
of  the  votes  of  the  memben  whenever  they  saw 
fit  to  speak  or  vote  during  the  sittinip  of  the 
Convention.  He  wanted  no  gaglaw  that  would 
influence  the  action  of  that  hoij  in  the  alight- 
est  degree. 

Mr.  OWEN  observed,  that  he  conaidered 
this  privilege  of  demanding  the  yeas  and  navs 
to  be  one  of  the  moat  important  that  could  be 
guarantied  in  any  legislative  body — and  if  he 
really  thought  that  tius  privilege  was  curtailed 
by  the  present  phraseology  of  the  rule,  he 
should  certainly  vote  to  strike  out  the  word 
"ten"  and  insert  the  word  "two,"  as  proposed 
by  the  gentleman  from  Wabash  (Mr.  Steele). 
He  would  remark  to  the  Convention,  however, 
that  the  uniform  practice  in  Congress  during 
his  term  of  service — ^which  practice  had  not 
been  changed  since  that  term  had  expired — 
was  not  to  permit  the  calling  of  the  yeas  and 
nays  unless  one-fifth  of  the  members  demanded 
that  they  should  be  ordered.  In  that  Conven- 
tion one-fifth  of  the  members  would  amount  to 
thirtv,  but  he  would  not  vote  for  the.  adoption 
of  this  rule  by  the  Convention,  because  he 
knew,  from  the  feeling  apparent  among  mem- 
bers, that  that  number  would  be  reguded  as 
too  large.  It  did  appear  to  him,  that  the  com- 
mittee, in  making  ten  the  necessary  number 
for  the  calling  of  the  yeas  and  nays,  had  stiuck 
upon  the  just  medium.  Ten  members  were  but 
the  one-fifteenth  part  of  the  body,  and  if  only 
ten  members  voted  for  a  call  of  the  yeas  and 
nays,  it  fully  proved  that  fourteen-fifteenths  of 
them  considered  such  a  call  a  waste  of  time. 
Not  more  than  four  or  five  calls  of  the  yeas  and 
nays  could  be  taken  in  the  course  of  an  hour, 
and  as  a  saving  of  time,  he  thought  the  rule,  as 
at  present  constructed,  commended  itself  to  the 
favorable  consideration  of  members.  It  would 
be  well  for  gentlemen  to  recollect,  that  they ; 
were,  every  day  of  their  sitting,  at  a  moderate 
estimate,  putting  the  State  of  Indiana  to  an 
expense  of  over  six  hundred  dollars.  At  this 
rate  the  taking  of  the  yeas  and  nays  would 
cost  considerable.  He  would  not  vote  for  this 
rule  were  it  not  for  the  fact  already  alluded  to, 
that  the  thirty-second  rule  provided,  that  upon 
the  final  passage  of  every  article  proposed  to 
be  engrafted  into  the  Constitution,  tne  yeas 
and  nays  were  imperatively  ordered  to  be  ta- 
ken. The  intermediate  questions  that  would 
arise  before  the  final  passage  of  the  articles  of 
the  Constitution,  would  be  of  no  comparative 
importance. 

Mr.  HALL  wished,  before  the  vote  was  tak- 
en upon  the  question  before  them,  to  state 
that  he  was  a  member  of  the  committee  who 
drafted  this  rule,  ahd  that  there  was  eonsidera- 


Ue  difbrenca  of  ofinioB  in  regard  to  it— tfoaie 
contending  that  durty,  other*  tweaty,  aad  otft- 
era  tea,  ahooM  constitate  the  nwabH'  of  Hie» 
hers  necossary  to  denumd  the  yeaa  and  nqr*- 
As  a  matter  o'f  coBproniae,  the  oomiaittee  had 
finally  fixed  the  number  at  ten. 

Mr.  BASCOM  stated  that  he  diilbred  with 
gentlemen  as  to  the  propriety  of  ita  requiring 
ten  members  to  have  the  yeas  and  nays  taken. 
The  argument  of  the  gentleman  from  Posey 
(Mr.  Owen)  was  a  very  good  one,  but  was  by 
no  means  satiafactory  or  concluaive,  to  hia 
mind.  He  considered  some  queations  that 
would  come  before  that  body — intermediate 
questions — as  important  as  those  voted  upon 
finally.  Every  member  knew  very  well  that 
there  was  alwav*  a  kind  of  mancsuvreing  prac- 
ticed in  legislative  bodies  for  the  purpoae 
of  preventing  the  yeas  and  nays  from  going 
upon  the  journal.  Under  the  rule  as  it  now 
read,  if  there  were  only  nine  members  who 
shoidd  rise  to  call  the  yeas  and  nays — and  in 
his  part  of  the  State  nine  delegates  would  rep- 
resent a  large  portion  of  the  country — the  voice 
of  the  constituency  of  these  nine  members  could 
not  be  heard  in  that  Hall.  Those  delegates 
were  deprived  of  the  power  of  showing  to  the 
people  they  represented,  the  vote  they  had 
ffiven.  He  could  see  no  reason  why  two  mem-. 
Bers  of  the  Convention  should  not  have  the 
right  of  placing  their  names  upon  the  journal 
for  the  purpose  of  showing  the  vote  they  had 
given  upon  any  particular  measure. 

Mr.  SMITH  of  Ripley  remarked,  that  he  waa 
a  member  of  the  committee  who  had  reported 
this  rule,  and  he  believed  that  it  was  upon  hie 
motion  that  the  number  of  membera  neceaaary 
to  demand  the  yeaa  and  naya — ^ten,"  waa  in- 
corporated in  it  This  was  after  the  last  clanse 
of  Uie  thirty -second  article  providing  for  a  call 
of  the  yeas  and  nays  on  the  final  passage  of 
every  article  of  the  Constitution,  had  oeen  adop- 
ted. Originally  he  had  been  in  favor  of  the  Con- 
gressional rule,  requiring  that  one  fifth  of  the 
members  of  the  House,  only  could  have  the 
yeas  and  nays  ordered.  It  was  easy  enough  to 
get  ten  members  to  raise  and  demand  the  yeas 
and  nays,  especially  if  the  system  of  manoeuvre- 
ing,  to  which  the  gentleman  from  Wells  (Mr. 
Basoom)  had  refierrad,  was  carried  into  effect. 
It  would  require  but  little  mancsuvreing  to  have 
the  yeab  and  nays  recorded  on  the  journal.  If 
it  was  the  gentleman's  desire  to  record  his  name 
upon  every  vote  that  was  given,  a  rule  could 
easily  be  adopted  by  the  Convention  making 
provuion  for  Uie  record  of  the  gentleman's  name, 
or  the  name  of  any  other  gentleman  who  might 
be  desirbns  of  so  doing,  on  the  journal,  in  the 
form  of  a  protest. 

The  question  was  then  taken  upon  the 
amendment  offered  by  the  gentleman  from  Wa- 
bash (Mr.  Steel)  and  it  waa  rejected. 

The  question  then  recurred  upon  the  adop- 
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tioB  of  rale  fenrtMn  m  raported  by  th*  com^ 


Mr.  MORRISON  of  Mvion  ara¥«d  to  amend 
hj  adding  the  foUowiaf : 

"Bnt  ereiy  member  ahill  have  the  rif^t  to 
enter  hia  protest  upon  the  jonmal  without  ar^ 
gnment.'' 

Hie  amendment  waa  ooneorred  in,  and  rale 
Ibnrteen  aa  amended  was  then  adopted. 

Rolee  lb,  16, 17, 18, 19  and  SO,  were  then  i 
adopted  by  consent. 

Mr.  BORDEN  moved  to  amend  role  31,  by 
inserting  after  the  word  "  Convention"  and  be- 
fore the  word  "upon"  the  following:  "  so  far  as  i 
the  same  may  be  applicable,  except  the  rules 
limiting  the  times  w  speaking,"  but  no  member 
shall  speak  twice  on  anv  question  until  every 
member  choosing  to  speak  shall  have  spoken. 
The  motion  was  agreed  to  and  Rule  21  as  amen- 
ded, was  then  adopted. 

Rules  aa,  as,  34,  as,  ae,  ar,  as,  and  39,  were 

adopted  by  consent. 

Mr.  BRACKEN  moved  to  amend  Rule  thir- 
ty, by  striking  out  the  words  "  to  vote  on  the 
question;" 

Which  was  decided  in  the  affirmative.  And 
the  rale  as  amended,  was  adopted  by  consent. 

Role  31,  was  then  adopted  by  consent. 

On  motion,  the  word  "  Convention"  was  sub- 
stitoted  lot  the  word  "  committee"  between  the 
words  "  the  "  and  "  shall"  in  Rule  No.  33,  and 
the  Rule  as  amended  waa  adopted. 

Role  No.  33,  was  adopted  bv  consent. 

Rule  No.  34  was  amended  by  adding  the 
words  "  of  the  whole  "  after  the  word  "  commit- 
tee" and  before  the  wwd  "  or  "  and  the  rale  as 
amended  was  adopted. 

The  question  being  upon  the  adoption  of 
Rule  36,  which  reads  aa  follows: 

"  When  a  motion  haa  been  made  and  decided 
in  the  affirmative  or  negative,  it  ahall  be  in  or- 
der for  anv  member  of  the  majority  at  any  time 
to  move  for  the  reconsideiition  uiereof.  But 
the  question  shall  not  be  taken  on  the  same 
day,  unless  by  unanimous  consent;  and  if  lost 
ahall  not  be  renewed,  or  any  vote  taken  on  a  re- 
consideration a  second  time  unless  with  the 
consent  of  the  Convention.  If  the  motion  to 
reconsider  is  not  made  on  the  same  day,  three 
days*  notice  riiall  be  required  of  the  intention 
to  make  it 

Mr.  PEPPER  of  Ohio,  moved  to  insert  the 
woid  "  unanimous  "  in  the  sixth  line  after  the 
word  "  the  "  and  before  the  word  "  consent." 

The  amendment  was  concurred  in. 

lite  question  recurring  upon  the  adoption  of 
Rule  36  as  amended, 

Mr.  MORRISON  of  Marion,  said  he  wished 
to  call  the  attention  of  the  Convention  to  a 
provision  contained  in  this  Rule,  upon  the  sub- 
ject of  reeonsideratibn.  By  thia  rule,  if  a  mo- 
tion to  reconsider  waa  not  made  on  tiie  same 
day,  the  subject  proposed  to  be  reconsidered 


would  lie  over  for  three  days.  Now  he  would 
ask  with  this  Rule  in  operation,  if  a  aabject 
ndghtnotbestaved  off  until  there  was  an  im- 
poseibili^  of  reaching  iti 

Mr.  BORDEN  stoted  diat  the  object  of  the 
Role  Waa  simply  to  prevent  any  unjust  exercise 
of  the  motion  to  re-oonsider.  It  was  a  well 
known  fact  in  regard  to  legislative  bodies  that 
often  times  there  were  questions  arising,  that 
in  a  moment  of  excitement  were  passed  and 
a  motion  to  reconsider  made  immediately,  and 
laid  on  the  table,  thus  preventing  any  further 
action  on  the  question  Whereas,  if  after  a 
question  was  passed,  a  day  or  two  was  allowed 
to  elapse  before  the  motion  to  re-consider  was 
made,  there  could  be  no  complaint  of  hasty  and 
unjust  legislation. 

Mr.  PETTIT  was  inclined  to  think  that  the 
clause  "  and  if  lost  diall  not  be  renewed  or  any 
vote  taken  on  a  re-conatderation  a  secotid  time 
unless  with  the  consent,"  should  be  stricken 
out  entirely.  As  so  far  as  he  was  concerned, 
he  had  never  heard  of  moving  a  reconsideration 
a  second  time. 

3(r.  CLARK  of  Tippecanoe,  thought  that 
no  possible  evil  could  result  from  this  clause  of 
the  rale.  On  the  contrary,  it  would  have  a 
good  tendency  because  it  would  prevent,  as  ha4 
already  been  remarked,  any  has^  or  immature 
legislation.  It  only|  ^ve  the  Convention  an 
opportunity  to  retrace  its  steps  if  it  were  thought 
advisable— and  to  do  that  the  unanimous  con- 
sent of  the  Convention  would  be  requisite. 

Mr.  EDMONSTON  hoped  that  the  Boggea- 
tioo  of  the  gentleman  from  Marion,  wouM  be 
carried  out.  As  no  eentleman  had  as  yet,  made 
the  motion  he  would  move  that  on  the  last  line 
of  the  Rule  the  word  "three  "  be  stricken  out 
and  the  word  "  one  "  inserted. 

The  amendment  was  concurred  in  and  Rule 
36  aa  amended  was  then  adopted. 

Rules  36,  37,  38,  39, 40, 41,  43,  and  43,  were 
then  adopted  by  consent. 

Mr.  GRAHAM  of  Warwick,  moved  the  fol- 
lowing as  an  additional  Rule: 

"Any  resolutions  or  propositions  introduced 
by  any  delegate  for  the  purpose  of  refinrine  the 
same  to  any  standing  committee,  shalLembrace 
one  subject  only." 

Mr.  SMITH  of  Ripley,  moved  to  amend  by 
substituting  the  following: 

"That  no  member  shall  offer  more  than  one 
Resolution  on  the  same  day,  and  that  each 
Resolution  shall  embrace  but  one  subject." 

The  question  being  takett  on  the  amendment 
of  the  gentleman  from  Ripley,  it  waa  decided 
in  the  negative. 

The  question  then  being  upon  the  adoption 
of  Rule  44,  it  was  decided  in  the   affirmative. 

Mr.  Zenor  ofifared  the  following  as  an  adit'- 
tionalRnle: 

Any  member  submitting  any  matter  which 
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may  be  referred  to  any  of  the  standing  commit- 
tee*, shall  be  considered  a  member  of  the  com- 
mittee during  the  inTestigation  of  the  subject." 

Mr.  HARDIN  mored  to  amend  by  adding 
"  but  shall  have  no  right  to  vote  jn  such  com- 
mittee." 

The  amendment  was  accepted  by  Mr.  Zenor. 

The  question  then  remaining  upon  the  rule* 
as  amended,  it  was  rctJected. 

Mr.  BORDEN  bubmitted  the  following  reso- 
lutions: 

Retohed,  That  three  hundred  copies  of  the 
"  Rules  and  Orders  "  adopted  to-day,  together 
With  the  Constitution  of  the  State  heretofore 
ordered,  be  printed  and  stitched  together  for  the 
use  of  the  Convention. 

Also  that  three  hundred  copies  of  the  list  of 
the  standing  committees  be  printed  for  the  use 
of  the  Convention, 

Which  was  adopted  by  consent. 

On  motion,  Mr.  CHAPMAN  had  leave  to 
withdraw  the  communication  submitted  by  him 
on  the  13th  inst.,  on  the  subject  of  State  Prin- 
ter. 

On  motion  of  Mr.  MILLER  of  Gibson,  the 
Convention  adjourned  until  3  o'clock,  P.  M. 

ArTEBMOOX  snsiOK. 
ORDEX    or    BUSINESS. 

The  PRESIDENT  submitted  the  following 
as  the  daily  order  of  business  for  the  Conven- 
tion: 

FiBST. — ^Prayer  by  the  Reverend  Clergy. 

Sbcord. — Reading  the  Journal. 

Thixd. — Petitions,  Memorials,  and  Remon- 
strances. 

Fourth. — Reports  from  Standing  Commit- 
tees: 

Fir$t.—Oti  Elections; 

Second. — Ri^ts  and  Privileges  of  the  Inhab- 
itants of  this  State; 

TViird. — ^The  Legislative  Department; 

Fourth.— The  Executive; 

Fiflk.-TSitite  Officers  other  than  Executive 
and  Judicial; 

Sixth. — The  Organization  of  Courts  of  Jus- 
tice; 

Samth.  —  Matters  pertaining  to  Criminal 
Law; 

Eiyhth.— The  Practice  of  Law  and  Law  Re- 
form; 

Ifiath. — Special  and  Local  Legislation,  and 
Uniformity  of  Laws; 

TVntt.-'Impeachment  and  Removal  from  Of- 
fice; 

Eleveath. — The  Elective  Franchise  and  the 
Apportionment  of  Representation; 

Tmifth. — County  and  Township  Organiza- 
tion; 

T%irleaiA. — Currency  and  Banking; 

FmtrtmUh. — Corporations  other  tluin  Bank- 
ing; 

TiJieaUh.—SuXe  Debt  and  Public  Works; 


I     iSbAMfU^— Finance  and  Taxation; 

Seventeenth.— The  Militia; 

JB^UemM.— Education; 

Nineteenth.— FuUtn  AmendmenU  of  the 
Constitution; 

Ttoenheth. — Public  Institutions  of  the  State; 

TSeenty-flrtt. — Salaries,  Compensation,  and 
Tenure  of  Office; 

Taerttjfseeond. — Miscellaneooi    Provisions; 

Tuenbf-thiri. — Revision,  Arrangement,  and 
Phraseologjr; 

Ticenlyjourth. — Accounts. 

Fifth.— ReporU  from  Select  Committees. 

Sixth. — Rlesolutions  of  the  Convention. 

Sevebth. — Orders  of  the  Day. 

On  motion  by  Mr.  DOBSON,  it  was  ordered 
that  the  foregoing  order  of  business  be  printed 
with  the  Constitution,  rules,  and  list  of  stand- 
ing committees. 

STATE  FEIXTEX. 

The  PRESIDENT  announced  the  first  busi- 
ness in  order,  to  be  the  consideration  of  the  re- 
port of  the  select  committee,  appointed  under 
the  resolution  of  Mr.  Milroy,  to  enquire  into 
the  leralrty  of  the  claim  of  the  State  Printer 
to  do  Uie  printing  of  this  Convention. 

[The  report  having  been  read  by  the  Sec- 
retary,! 

Mr.  NAVE  rose  and  said,  he  would  ask  the 
indulgence  of  the  Convention  while  he  sub- 
mitted a  few  remarks  in  reference  to  this  re- 
port. The  question  involved  here  was  purely 
a  legal  auestion — a  question  that  must  be  de- 
terminea,  if  properly  determined,  with  refer- 
ence to  tiie  legal  right  of  the  individual  who 
claimed  to  be  printer  to  the  Convention  by  vir- 
tue of  his  appointment  as  State  Printer,  bv  the 
authoritv  of  the  State  Legislature.  But  look- 
ing at  tne  question  in  a  legal  point  of  view,  it 
became  necessary  to  settle  the  question  irre- 
sjtective  of  the  applicants  before  the  Conven- 
tion, not  looking  to  the  interest  either  of  the 
incumbent  of  tiie  office  of  State  Printer,  or  of 
any  applicant  for  his  place.  It  became  neces- 
sary to  trace  the  history  of  the  election  of  the 
State  Printer,  (Mr.  J.  P.  Chapman,)  and  the 
law  under  which  the  Legislature  proceeded  in 
his  election.  It  seemed,  from  the  state  of 
facta  presented,  that  Mr.  Chapman  was  elected 
State  Printer  in  the  month  of  January,  I860, 
for  a  term  of  .\ree  years. 

[Mr.  N.  here  proceeded  to  read  from  the 
Revised  Statutes  as  follows:] 

"There  shall  be  elected  triennially,  count- 
ing fit>m  the  month  of  January,  one  thousand 
eight  hundred  and  forty-one,  by  the  General 
Assembly,  on  joint  ballot,  a  State  Printer,  who 
shall  serve  for  three  years,  from  and  after  the 
first  day  of  August  next,  after  his  election; 
and  such  printer  shall,  within  twenty  days  af- 
ter his  said  election,  enter  into  bond  with  suffi- 
cient >arety  to  the  satisfactfon  of  the  Secre- 
tary »oi  Treasurer  of  State,  and  Auditor  of 
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Pabik  AeooanU,with  eoqditioiu  forthe  prompt, 
teemte,  uid  woriaaanlike  execution  of  tne 
p«blic  nriatiiig,  and  the  faithful  performance 
of  ill  ne  duties  leqnired  of  him  by  law." 

It  seemed  tliat  Ifr.  J.  P.  Chapman  had  been 
elected  under  thia  atatote.  It  was  enjdned 
1^  him  by  law  to  giro  a  bond  for  the  faitiiful 
fiKfasrge  of  the  duties  of  hi«  office.  It  seem- 
ed that  he  had  done  this,  and  had  informed  the 
Convention  that  he  was  ready  to  do  the  print- 
ing for  the  State.  The  question  then  was  this: 
WIS  Mr.  Chapman  an  officer  of  the  State,  or  a 
■ere  eontraetor.  If  he  were  an  officer,  the 
Convention  could  have  no  control  over  him  in 
tlict  capacity;  but  if  he  were  a  contractor  they 
could  not  annul  a  contract  between  him  and 
the  State  of  Indiana.  To  determine  this  ques- 
tion he  would  look  into  the  decision  of  the  court 
vpon  the  subject,  from  which  it  was  clear  that 
the  printer  was  a  contractor  with  the  State,  and 
Bot  in  officer.  He  was,  therefore,  beyond  the 
reidi  of  the  Convention.  According  to  the 
d^nition  of  the  courts,  the  public  printer  was 
to  do  all  the  printing  that  was  to  be  executed 
oa  account  of  the  State  of  Indiana,  and  such 
printing  was  to  b«  paid  for  out  of  the  public 
■ooey. 

[Here  Mr.  N.  'again  road  from  Sections  63 
and  66,  Revised  Statutes.  1843,  as  follows:] 

"The  prices  to  be  paid  such  public  printer 
lie  hereby  established,  as  follows:    For  com- 

C'tion,  per  thousand  ems,  plain  matter,  forty- 
cents;  figure  work,  per  thousand  ems,  six- 
ty-five cents;  rule  and  figure  work,  per  thousand 
ems,  eigh^  cents;  press  work,  per  token,  com- 
nmi  forms,  forty-fire  cents;  broad  sides,  per 
token,  sixty  cents;  foMing  reports  and  bilk,  per 
diaosand  copies,  on  each  signature,  (distinct 
taUes  to  be  considered  as  signatures,)  twelve 
and  a  half  cents;  stitching  reports  and  bilb, 
per  hnndped  copies,  twenty  cents. 

The  Secretary  of  State  shall  superintend 
an  the  (Hinting  done  for  the  State,  and  see  that 
the  same  is  well  executed,  and  shall  measure 
and  estimate  the  same,  and  certify  under  his 
hand  and  the  seal  of  his  office,  the  amount  and 
kind  of  work  done,  together  with  tiie  'cost; 
which  certificate  shall  authorize  the  Auditor  of 
Public  Accounts  to  audit  the  same,  and  the 
Treasurer  shall  pay  the  amount  out  of  any 
Booeys  of  the  State  in  his  hands  not  otherwise 
appfopriated." 

It  became  necessary  for  him,  in  the  next 
^ce,  to  notice  the  powers  of  the  Convention; 
The  Convention  could  never  have  been  called 
iato  existence,  except  under  the  existing  law 
aad  Constitation  of  the  State,  according  to 
the  doctrine  of  the  Supreme  Court  of  the  Unit- 
ed States,  held  in  the  celebrated  Dorr  case. 
In  tiiat  case  it  was  held  that  no  Convention  of 
tiie  people  was  legitimately  a  Convention,  un- 
less it  were  called  for  some  purpose,  by  express 
legiaiatioB,  and  a  vote  of  the  people.  There- 
fore, in  order  to  show  the  powers  of  this  Con- 


vention, it  was  necessary  to  look  into  the  Stat- 
ute of  1860,  by  which  the  body  was  called  into 
existence. 

He  now  resd  from  the  General  Laws,  page 
S9,  as  follows: 

'<The  Delegates,  who  shall  be  _  elected  as 
aforesaid,  shall  assemble  in  Convention  at  the 
Capitol,  in  the  city  of  Indianapolis,  on  the  &«t 
Monday  in  October  next,  and  organize  by  elect- 
ing a  president  and  all  other  officers  necessary." 

It  was  plain  that  the  public  printer  was  not 
an  officer  of  the  Convention.  Nor  was  it  nec- 
essary for  the  organization  of  the  Convention 
that  they  should  have  a  printer.  Why  ?  Be- 
cause, in  the  Convention  of  1816,  for  the  form- 
ation of  the  Constitution  which  this  Conven- 
tion was  assembled  to  alter  and  amend,  there 
was  no  printer  appointed ;  neither  was  there 
appointed  a  printer  to  the  California  Constitu- 
tional Convention.  Moreover,  it  was  plain  that 
the  Convention  was  to  be  governed  by  the  laws 
which  brought  the  body  into  existence.  They 
could  not  go  beyond  the  powers  therein  pre- 
scribed. As  far  as  power  was  conferred  upon 
the  Convention,  they  were  limited  to  the  pow- 
ers conferred  by  law.  But  with  respect  to  the 
power  of  proposition  to  amend  the  existing 
Constitution,  they  were  without  limitation.  As 
far  as  everything  else  was  concerned,  with  re- 
spect to  organization  and  the  appropriation  of 
money,  the  Convention  had  no  power  beyond 
what  was  conferred  by  the  act  bringing  the 
body  into  existence. 

Further,  the  debates  of  the  Convention  were 
to  be  recorded  by  an  officer  of  the  Legislature, 
appointed  by  the  Governor  and  by  mm  com- 
missioned. Therefore,  he  was  not  accountable 
to  the  Convention,  and  they  had  no  right  to 
direct  the  publication  of  the  debates,  as  pre- 
pared by  the  Stenographer.  The  Legislature 
placed  it  in  the  power  of  the  Governor  to  ap- 
point some  suitiwle  person  for  the  purpose  of 
reporting  the  debates  of  the  Convention,  and 
the  Statute  went  on  to  prescribe  further  in  this 
matter,  that  the  Constitution,  when  amended, 
was  to  be  deposited,  with  all  the  proceedings, 
in  the  office  of  Secretary  of  State  ;  and  ue 
Legislature,  at  some  subsequent  time,  would 
have  the  power  to  control  the  publication  there- 
of. [He  referred  to  sections  14  and  16  of  the 
act  of  last  winter,  from  which  he  read  as 
follows :] 

"Sec.  14.  The  roll  containing  the  draught 
of  the  amended  Constitution  adopted  by  said 
Convention,  and  the  proceedings  of  said  Con- 
vention, shall  be  deposited  by  the  President 
and  Secretary  thereof  in  the  office  of  the  Sec- 
retary of  State,  who  shall  file  the  same,  and 
cause  Bud  Constitution  to  be  entered  of  record 
in  his  office  ;  and  said  Convention  may  submit 
one  or  more  of  the  amendmente  which  they 
may  propose  to  the  Constitution,  as  distinct 
propositions,  to  be  voted  upon>y  the  people 
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aeparately  or  together,  u  to  them  may  seem 
exlpedient. 

"Sec.  16.  It  shall  be  the  duty  of  the  Secre- 
tMxy  of  State,  lo  Boon  as  the  same  is  recorded 
in  his  office,  to  deliver  to  the  Governor  of  this 
State  a  certified  copy  of  said  amended  Consti- 
tution, who  shall,  on  the  meeting  of  the  Gen- 
eral Assembly  of  this  State  at  its  next  session, 
lay  the  same  before  them  ;  and  it  shall  be  the 
duty  of  the  said  General  Assembly  to  pass  all 
laws  necessary  and  proper  for  submitting  the 
same  to  the  qualified  voters  for  their  approval 
and  rejection  ;  and  also  for  organizing  the  gov- 
ernment under  the  amended  Constitution,  in 
case  it  should  be  adopted  and  ratified  by  such 
voters." 

It  was  plain,  then,  that  as  far  as  the  proceed- 
ings of  the  Convention  were  concerned,  the 
Legislature  had  reserved  by  law  the  entire  con- 
trol of  this  whole  matter,  after  passing  from 
the  hands  of  the  Convention.  All  of  the  de- 
bates of  the  Convention  were  thus  to  be  depos- 
ited ;  and  being  thus  deposited,  it  seemea  to 
him  that  the  Convention  had  no  right  to  order 
the  printing  of  the  proceedings  by  anv  other 
than  the  officer  which  had  been  provided  by  the 
State. 

He  would  now  pass  to  another  branch  of  the 
question — the  expediency  of  taking  this  course. 
A  similar  question  to  the  one  now  before  the 
Convention,  bad  been  adjudicated  upon  by  the 
Supreme  Court,  in  the  case  of  Chborn  4*  Cham- 
berittin  against  the  State.  In  this  case  it  was 
held  that  State  printers  were  contractors  with 
the  State,  and  if  the  Legislature  take  the  State 
printing  out  of  the  hands  of  the  legal  contrac- 
tors, and  place  it  in  the  hands  of  a  third  per- 
son, the  contractors  can  recover  in  damages 
the  amount  of  the  price  of  printing  so  ta- 
ken away  from  them.  The  measure  of  the 
damages  was  the  value  of  the  printing.  This 
question  had  been  settled.  If,  then,  uie  Con- 
vention had  determined  that  they  would  elect 
another  printer  to  do  the  printing  of  the  body, 
they  might  mark  his  words,  that  no  sooner  than 
this  thing  should  be  done,  Mr.  Chapman  could, 
by  authority  given  to  him,  institute  a  suit 
against  the  State  of  Indiana,  and  recover  to  the 
last  cent  the  price  of  all  the  printing  of  the 
Convention.  There  was  no  question  upon  this 
point.  It  seemed  to  him,  with  deference  to  the 
opinion  of  the  committee,  that  this  matter 
could  not  have  been  investigated  by  them.  For 
it  was  as  clear  to  him  as  the  noon-day,  that  if 
another  printer  should  be  appointed  by  the 
Convention,  it  would  involve  the  State  in  a 
double  payment  of  the  bill  for  printing  for  the 
Convention.  And  here  he  would  again  call 
attention  to  page  170  of  the  Revised  Statutes 
of  1843,  from  which  he  had  already  read. 

Again,  almost  all  of  the  printing  of  the  Con- 
vention would  have  to  be  done  after  the  ad- 
journment, so  that  it  would  be  out  of  the  power 
of  the  President  to  measure  the  work,  and  sat- 


isftictorily  audit  the  account  of  the  printer  wbon 

the  Convention  might  appoint.    It  was  for  this 

reason  that  the  Lesislature  reserved  the  ri|^t 

to  do  this  work  by  the  hand  of  the  State  Printer. 

He  referred  to  the  fact  that  the  Convention  of 

.  New  York,  which  met  in  1846,  elected  a  printer 

:  under  a  law  of  the  State,  passed  in  I84A.   The 

'  law  calling  that  Convention  together  expressly 

\  provided  lor  the  election  of  a  printer.     The 

^  printing  of  the  Kentucky  Convention  was  also 

'  provided  for  by  Statute  ;  and  the  Ohio  Conven- 

:  tion,  alsOvsdopted  the  State  Printer  as  printer  to 

'  that  body.    In  fact,  from  all  the  examinatione 

;  of  precedents  which  he  had  been  able  to  make, 

^  he  had  not  found  a  single  instance  to  support 

I  the  report  of  the   committee.     He  confessed 

]  that  his  researches  had  been  limited — ^very  Urn- 

I  ited — but  he  had  not  found  a  single  instance. 

:  He  desired  to  be  understood  as  entertaining  no 

:  personal  preferences  whatever,  either  for  the 

I  State  Printer  or  any  other  individual,  lesiroos 

j  of  being  elected  printer ;  but  he  did  not  wisli 

I  to  see  l£e  people  of  Indiana  taxed  double  for 

j  work  whicn  tne  Legislature  had  ahready  ap- 

I  pointed  an  agent  to  do.    He  had  submitted 

;  these  few  remarks,  because  he  was  satisfied 

j  that,  if  this  printinf^  were  done  by  any  other 

!  printer  than  Mr.  J.  P.  Chapman,  they  would  be 

paying  twice  for  the  same  work,  oat  of  the 

Treasury. 

He  would  now  turn  to  another  matter.  He 
found  in  the  proceedings  of  the  General  As- 
sembly of  1843,  a  law  which  was  passed  after 
the  settlement  of  the  matter  betweeu  (Mom 
^  Chamberlain  and  the  State,  which  was 
enacted  in  order  to  place  the  subject  of  public 
printing  beyond  all  cavU  thereafter.  And  since 
that  time  it  bad  been  required  of  the  printer  to 
execute  a  bond  for  the  faithful  discharge  of  his 
duty,  within  a  given  time.  Thus  carenilly  had 
the  Legislature  reserved  to  themselves  the  pow- 
er to  do  all  the  public  printing  by  this  agent ; 
describing  particularly,  when,  and  where,  and 
how,  the  work  should  be  done,  and  out  of  what 
fund  the  agent  should  be  paid.  But  now  the 
Convention  could  not  vote  the  appropriation  of 
one  cent  of  money  toward  the  payment  of  any 
man  for  this  service.  Then  how  was  the  printn 
to  be  paid  1  He  was  to  be  paid  by  the  Leg^ 
lature.  But,  he  would  ask  again,  upon  what 
principle,  and  how  he  could  receive  bis  pay  1 
He  maintained  he  could  not  get  his  pay  at  all. 

He  had  submitted  these  few  remarks,  under 
a  sense  of  duty  which  he  owed  to  the  people 
whom  he  represented,  and  to  the  State  at  large; 
and,  as  a  reason  for  the  vote  which  he  should 
give  upon  the  final  action  of  the  body  upon  this 
question.  He  should  be  careful,  in  this  mattM', 
to  avoid  that  course  by  which  the  Treasury 
might  be  doubly  drawn  upon  for  the  same  ser- 
vice. 

Mr.  BIDDLB  said,  that  hftving  participated 
in  the  action  of  this  committee,  ne  was  unwil- 
ling that  the  vote  should  be  taken  without  some 
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fiprfion  of  the  views  which  g^orerned  them. 
He  had  hoped  that  aome  member  of  the  commit- 
tee better  able  than  himself  to  answer  the  een- 
ti«MD  from  Hendricks,  (Mr.  Nave,)  would  nave 
done  80.  But,  as  it  seemed  the  question  was 
iboet  to  be  caken,  he  could  not  let  it  pass  with- 
«et  a  word.  He  was  not  prepared  to  answer 
tbe  gentleman  in  the  shape  in  which  his  author- 
idM  were  pat;  nor  did  he  think  they  bore  atdl 
u^  the  question.  Althoo^  the  gentleman 
•et  cot  by  de6ning  the  question  and  examining 
iato  its  legal  beanngs,  it  seemed  to  him  that  his 
raaarkswere  not  wholly  confined  to  that  point. 
Ahhoogh  the  authority  which  the  gentleman 
^Doted,  might  he  good  and  binding  upon  the  Lesv 
Uatnre,  he  denicn  that  it  was  binding  upon  this 
ComcBtion;  nor  was  he  prepared  to  adduce  any 
aothori^.  The  gentleman,  himself,  had  declar- 
ed that  he  could  find  none  to  suit,  llie  reason 
vat,  that  a  Convention  like  this  was  not  a  thins 
or  frequent  occurrence— Conventions  were  sef 
4oa>  called,  and  when  they  were  convened  they 
««te  so  much  above  every  other  authority  in 
tbe  Bute,  that  he  hardly  knew  where  to  find 
aothority  which  could  bind  them.  He  should 
deay  also,  that  any  precedent,  taken  from  the 
CoBveation  of  another  State,  was  good  author- 
ity tad  binding  upon  the  people  of  the  State  of 
la&na.  Yiat  that  he  woula  speak  disrespect- 
hlly  of  other  ^ates  of  this  Union;  but,  as  au- 
tbonty,  he  would  deny,  in  positive  terms,  that 
their  action  could  be  binding  here.  And,  of 
ccvae,  it  could  not  have  a  particle  of  weight 
opon  a  question  purely  of  a  legal  character. 

In  tbe  committee  he  had  voted  for  the  report 
which  was  ntade  to  this  body.  And  he  still 
thought  he  was  right  in  so  voting;  although  the 
ntJMt  had  not  received  from  him  very  mature 
MUwratloa.  He  was  convinced  of  the  correct- 
MM  of  the  report  by  a  few  general  reasons 
wUeh  struck  him  so  forcibly,  that  he  had  con- 
Uoted  himself  without  looking  particularly  into 
tke  legal  ratborities. 

In  uds  inquiiy  it  became  a  material  point  to 
ttcertain  what  was  the  meaning  of  the  term 
'the  State."  It  had  many  qualifications;  there 
«u  dte  Geograj^cal  state,  the  Topographical 
Mate,  tbe  Physical  state,  the  Political  sUte,  &c. 
He  apprehended  that  it  was  the  PoUtieal  state 
that  Bad  made  the  contract,  if  any  was  made, 
widi'lir.  Chapman,  and  to  tliat  ihe  State  Print- 
er nast  look.  But  he  denied  that  this  Conven- 
tion coBstitated  any  part  of  the  Political  State. 
It  was  a  very  different  question  whether  one  Leg- 
ishtave  could  take  away  their  printing  from  an 
>|cat  employed  by  a  preceding  Lesislatore, 
fran  the  question  whether  this  Convention  could 
<lo  it  It  was  a  very  different  question  to  alledse 
that  Mr.  Chapman  was  bound  to  execute  the 
printing  of  a  legislative  body,  and  that  he  was 
^fiater  to  this  Convention.  It  was  a  very  differ- 
«at  ptopoeiUon,  that  the  Legislature  was  com- 
pdted  to  give  their  printing  to  Mr.  Chapman, 
ud  that  tnis  Convention  was  compelled  to  do 
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so.  By  virtue  of  law,  the  political  functions  of 
the  State  of  Indiana  were  merely  Legislative, 
Executive,  and  Judicial.  The  State  spoke  by 
the  Legislature:  she  had  no  other  voice.  Her 
judgment  was  pronounced  by  the  Judidaiy,  and 
every  other  department  were  bound  by  that; 
and  the  hand  of  the  State  was  the  Executive. 
But  where  is  there  to  be  found  in  either  or  all 
of  these  departments  authority  to  call  a  Con- 
vention !  Did  we  not  understand  from  this  fiict, 
then,  that  the  Convention  rose  above  all  author- 
ity in  the  State!  He  did  not  wish  to  be  under- 
stood as  affirming  that  the  Convention  were 
without  the  restraint  of  any  authority;  but  be 
affirmed  that  they  were  bound  by  the  authority 
of  no  human  compact,  except  the  Constitution 
of  the  United  States,  which  they  had  all  sworn 
to  support.  He  denied  that  the  State  could 
make  a  single  letter  or  line,  that  could  bind  the 
action  of  this  Convention.  Neither  were  the 
officers  or  the  police  of  the  Convention  any  part 
of  the  political  state.  They  found  no  place  in 
tbe  old  politicitl  state.  This  Convention  was 
the  conception,  the  beginning,  of  a  new  Con- 
stitution, or  government,  if  you  please,  and  in 
that  character  it  necessarily  rose  superior  to  all 
the  power  of  human  compact,  except  that  which 
its  members  were  sworn  to  support.  As  be- 
tween Legislature  and  Legislature,  the  argu- 
ment of  the  gentleman  from  Hendricks  (Mr. 
Nave)  was  probably  true;  but,  as  between  the 
Legislature  and  this  Convention,  it  hod  no  ap- 
plication whatever. 

One  word  more.  The  gentleman  had  stated 
that  this  State  Printing  was  involved  in  a  con- 
tract. That  might  be  the  case.  It  was  not 
necessary  to  this  discussion  to  affirm  or  deny 
that.  He  should  probably  incline  to  a  different 
opinion,  but  he  did  not  care,  here,  wfiether  it 
was  considered  as  a  contract  or  not.  One  thing 
was  certain,  that  the  Convention  Printing  was 
not  a  matter  of  contract  between  the  Conven- 
tion and  Mr.  Chapman.  Mr.  Chapman  was 
elected  under  a  law  enacted  before  this  Conven- 
tion was  authorized,  or  even  in  contemplation. 
How  then  was  it  possible  that  they  could  be 
bound  to  accept  of  a  printer  elected  or  appoint-  , 
ed  when  the  Convention  had  no  legal  existence? 
We  could  not  disturb  any  existing  contract.  Let 
the  question  be  decided  between  Legislature  and 
Legislature.  One  thing  he  knew — the  Conven- 
tion never  made  the  contract  for  the  State  Print- 
ing, and  therefore,  they  could  not  break  it. 

He  denied  that  the  Legislature  could  elect  a 
printer,  and  bind  the  Convention  to  receive  him, 
for  if  the  Legislature  could  elect  their  Printer, 
they  might  also  elect  their  President  and  Sec- 
retary. He  denied  that  there  was  any  power 
on  earth  that  could  fasten  a  single  officer  upon 
this  Convention,  or  bind  the  mind  of  one  mem- 
ber of  this  body.  For  if  this  could  be  done,  it 
would  be  idle  to  talk  of  their  power  to  re-organ- 
ize the  Constitution,  and  re-model  the  organic 
law.  Such  a  doctrine  would  yajnmel  at  once, 
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•nd  most  effectually  set  at  naught,  the  primary 
rights  of  the  people  in  their  repreaentative 
character,  and  aiao,  in  their  character  as  citizens, 
t«  meet  together  and  mould  the  government  ac- 
cording to  their  wishes.  Whenever  gentlemen 
could  show  that  the  Legislature  had  power  to 
elect  a  Doorkeeper  or  Secretaiy  for  this  Con- 
vention, and  compel  the  body  to  take  them,  then 
Ite  would  be  willing  to  believe  that  the  State 
Printer  was  Printer  to  the  Convention. 

The  gentleman  had  cited  the  case  of  the  ap- 
pointment of  the  Stenographer:  but  he  denied, 
in  positive  terms,  that  the  Governor,  however 
much  he  respected  his  person  and  his  office,  and 
the  wiiMlom  of  the  act  of  the  Legislature  author- 
izing this  appointment,  could  appoint  a  Sten- 
ographer whom  they  could  be  compelled  to  ac- 
cept. It  was  the  whole  purpose  of  the  act  of 
the  Legiiilature  to  convene  and  organize  this 
body.  Further  than  that  it  could  not  go.  He 
denied  the  power  of  the  Legislature  to  go  fur- 
ther than  that;  for,  if  they  could  advance  but 
one  step  farther,  it  would  be  to  subvert  the  pri- 
mary right  of  the  people.  The  moment  the 
Convention  came  here,  as  a  body,  they  were 
endowed  with  power  to  do  every  'thing  neces- 
sary (in  tiie  language  of  the  act)  to  their  com- 
plete organization,  and  hence  if  they  wanted  a 
printer  they  could  elect  him. 

Mr.  PETTIT  [interposing, and  Mr.  B.  giving 
way,]  said,  be  understood  Sic  gentleman  from 
Cass,  to  say,  than  this  body  possessed  sovereign 
power ;  he  desired  then,  to  ask  him,  whether 
they  could  appropriate  money?  or  whether  they 
could  increase  or  diminish  their  own  pav! 

Mr.  BIDDLE  said  that  was  not  now  the  ques^ 
tion  before  the  Convention. 

Mr.  PETTIT  [In  his  scat].  It  is  embraced 
in  the  idea  of  sovereignty. 

Mr.  BIDDLE  said,  it  would  be  time  enough 
to  debate  that  question  when  it  should  come  prop- 
erly before  the  body.  He  denied  that  there  was 
any  power  on  earth  that  could  fasten  upon  this 
body  any  of  its  officers.  He  did  not  say  that  he 
would  vote  against  Mr.  Chapman  for  Printer  ;  he 
would  as  readily  vote,  for  Mr.  Chapman  as  for 
any  other  man,  but  with  reference  to  the  legal 
'question,  he  repeated  that  no  power  on  earth 
could  fasten  upon  this  body  any  of  its  officers. 
The  moment  the  Convention  had  met,  that  mo- 
ment they  possessed  the  inherent  power  to  do 
all  feasonable  things  to  effect  the  end  for  which 
they  were  called  together.  Even  the  old  Con- 
stitution imposed  no  obligation  here.  The  sum- 
moning of  this  Convention  was  a  primary  act  of 
the  people,  designed  to  change  and  remould  the 
elementary  powers  of  government ;  and  this 
was  a  body  which  could  recognize  no  human  au- 
thority except  what  was  within  tliese  walls  and 
belonged  to  the  members  thereof,  and  the  Con- 
stitution of  the  United  States.  He  looked  upon 
the  appointment  of  the  Stenographer  as  a  wise 
provision  of  law,  and  he  doubted  not  that 
the  Governor  had  exercised  a  sound  discretion 


in  the  appointment ;  but  he  denied  the  power  to 
fasten  a  Stenographer  upon  this  body,  if  they 
did  not  choose  to  accept  of  such  an  oflScer. 
Why,  aa  be  recollected,  the  very  first  thing  after 
the  organization  they  went  to  debating  the  ques- 
tion, whether  they  would  accept  of  the  services 
of  a  Stenographer.  The  same  law  of  the  Leg- 
islature pio%°ided  that  the  Convention  should  sit 
in  this  Hail,  and  there  was  now  pending  a  ques- 
tion whether  this  body  should  not  remove  to  some 
other  place. 

He  hoped  these  remarks  would  not  be  taken 
as  subversive  of  law.  It  was  purely  a  law  ques- 
tion which  was  referred  to  the  committee,  and, 
as  far  aa  his  judgement  extended,  it  was  decided 
judicially — not  that  Mr.  Chapman  was  not  a 
good  printer,  but  that  he  was  not  the  Printer  to 
uie  Convention. 

The  gentleman's  argument  was  more  in  refer- 
ence to  the  right,  than  to  the  expediency,  of  hav- 
ing such  an  officer:  although  he  went  on  to  show 
that  the  Convention  of  1816  had  no  Printer. 
He  (Mr.  B.)  was  not  arguing  whether  the  Con- 
vention ought  to  have  a  Printer,  or  whether 
they  ought  not.  The  simple  question  was  wheth- 
er there  was  a  Printer  already  appointed  that 
the  body  was  bound  to  receive  as  their  Printer. 

But  it  did  not  seem  to  be  hard  to  answer  the 
gentleman's  notion  of  a  contract,  in  this  place. 
The  Supreme  Court  of  th  is  State  had  decided  that 
an  office  considered  merely  as  an  office,  was  not  a 
contract.  But  the  Court  did  not  decide  that 
an  office  might  not  involve  a  contract.  Mr. 
Chapman  had  given  a  bond  to  the  State.aud  what 
was  in  that  bond!  Why,  he  simply  undertook 
to  do  the  printing  for  the  State.  His  bond  was 
analogous  to  the  Treasurer,  or  Auditor's  bond, 
and  it  could  not  be  contended  for  a  moment  that 
these  latter  offices  involved  either  the  essence 
or  the  terms  of  a  contract. 

When  they  come  down  to  the  question  wheth- 
er Mr.  Chapman  was  the  Printer,  he  agreed  with 
the  report  of  the  committee.  But  whether  Mr. 
Chapman  ought  to  be  the  Printer  was  another 
question.  It  seemed  to  him  that  he  ought.  But 
he  was  arguing  nothing  but  the  legal  principle, 
and,  in  doing  so,  he  hud  looked  only  at  a  tew 
broad  principles  ;  and  he  had  seen  that  if  the 
Convention  should  allow  tlie  State  to  inter.'°ere 
in  one  thing,  they  must  necessarily  have  the 
right  to  interfere  in  other  matters,  which  would 
be  absurd.  He  bad  seen  that  they  must  contend 
for  the  right  to  protect  themselves.  The  right 
to.elect  their  own  officers  was  as  inherent  in  that 
body,  as  the  riffht  to  the  air  he  breathed  was  to 
his  natural  body,  or  as  it  was  the  right  of  any 
man  to  employ  his  good  right  arm  to  defend  him- 
self. The  Convention  might  have  as  many  of- 
ficers as  they  pleased  ;  they  might  elect  them 
as  they  pleased,  and  for  any  purpose  ;  and  if  the 
Legislature  should  undertake  to  give  them  one 
officer,  they  might  give  them  another.  The  mo- 
ment this  right  was  conceded,  there  was  a  viola- 
tion of  the  very  first  principle  of  self-government. 
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He  did  aot  expect  there  ^nrould  be  mnch  difier- 
im  of  opinion  with  respect  to  the  legil  qoes- 
tiw;  but  when  he  came  to  the  election,  that 
m  quite  eaother  question  ;  'while  he  remained 
iitke  performance  of  hia  duty  as  a  delegate,  he 
■wU  not  consent  by  his  vote,  to  shadde  any 
ri(ht  wUch  he  considered  to  be  inherent  in  the 
ConrcDtion.  If  be  ^xrere  ai^roing  the  qoettion 
M  to  the  risht  of  one  Liegislature  to  repeal  what 
had  been  £>ne  by  another  Lesialatare,  inrolv- 
ior  a  Btatter  of  tlus  kind,  he  uoald  take  quite 
t  wiKTeut  conree. 

He  denied  to  notice  another  thing.    Though 
he  eooVd  not  lay  bis  hand  upon  the  page,  he  had 
been  lefened  to  an  expression  of  the  opinion  of 
the  last  Legislature  upon  this  rery  subject ;  he 
Ad  not  cite  this  as  aatbority ;  but  he  had  been 
toli  that,  after  the  election  of  Mr.  Chapman 
last  winter,  there  was  a  resolution  introduced  in- 
to the  Le^latare  the  substance  of  which  was 
to  confer  upon  Mr.  Chapman  the  right  to  do  the 
fiioting  for  this  Convention,  and  that,  upon  the 
BMtion  of  some  gentleman,  it  was  laid  upon  the 
table.    From  this  it  would  seem  that  testimony 
eoold  be  taken  from  the  floor  of  the  Legislature 
itself,  diat  they  did  not  even  pretend  to  fasten 
thev  officers  upon  this  body.    He  made  this  ci- 
tation with  diffidence,  and  not  at  all  as  a  matter 
of  authority ;  for  there  was  not  a  particle  of 
force  in  it,  even  if  it  were  true.    Bat  aride  from 
this,  he  woald  not  yield  to  the  Legislature  the 
right,  in  any  manner,  to  raise  their  authority 
•bore  the  primary  act  of  the  people ;  for  that 
woaU  be  to  restrict  the  popular  power — the  pri- 
anary  right  of  the  people  to  establish  and  main- 
tain taai  form  of  government  as  they  may  think 
proper.    These  were  hia  viewa  upon  this  ques- 
tioB,  hastily  thrown  out,  and  but  illy  digested,  for 
be  had  no  time  to  put  Uiem  into  book  shape. 

Hr.  HOWE  said,  he  should  trouble  the  Con- 
vention with  but  few  remarks  in  reference  to 
this  question.  He  had  been  waiting  to  bear 
from  some  gentleman  of  the  committee  the 
groonds  upon  which  the  committee  h^d  based 
their  report.  The  gentleman  from  Cass  had 
BOW  stated  those  grounds.  This  would  super- 
sede the  necessity  of  arguing  anew  the  question 
•rising  from  the  construction  of  the  act  of  last 
'wiater,  authorizing  the  call  of  a  Convention, 
as  to  the  right  of  this  Convention,  under  that 
act,  to  elect  a  printer. 

As  gentlemen  had  argued,  a  question  might 
arise  whether  the  printer  was  to  be  regarded  as 
•a  officer  or  a  contractor.  It  was  clear  to  his 
Bind,  that  he  ought  to  be  considered  a  contract- 
or. That  he  possessed  none  of  the  elements 
of  SB  officer,  and  was  therefore  only  a  contract- 
or, and  if  a  contractor  the  question  was,  what 
was  the  subject  matter  of  his  contract  ?  How 
fmr  dad  it  extend  1  Why,  clearlv,  to  all  the 
■riating  of  the  State.  It  was  all  required  to 
•e  done  by  the  very  nature  of  the  bonds  which 
be  had  given,  and  those  bonds  for  the  perform- 
)  of  his  duty,  constituted  a  contract,  which 


neither  the  Legislature  nor  that  body  conld  su- 
persede. 

These  questions,  however,  were  now  con- 
sidered immaterial  on  the  ground  upon  which 
the  gentlemen  of  the  committee  had  seen  pro- 
per to  place  their  report-  In  justice  to  the 
gentleman  from  Cass,  he  was  willing  to  admit 
Uiat  lus  argimient  contained  all  that  could  be 
said  on  that  side  of  the  question  ;  but  at  the 
same  time  he  could  not  coincide  with  him  in 
the  proposition,  that  this  Convention,  embody- 
ing the  sovereignty  of  the  State,  was  not  bound 
by  the  act  of  the  Legislature,  or  any  other  pub- 
lic body  in  the  State.  With  all  deferelice  to 
the  gentleman,  he  must  be  permitted  to  say, 
that  the  proposition  was  fallacious  and  un- 
sound. 

The  Convention,  according  to  his  under- 
standing of  the  matter,  did  not  represent  the 
sovereignty  of  the  State,  for  there  was  a  State 
Constitution  already  in '  existence  under  which 
this' Convention  was  called.  The  gentleman's 
proposition,  continued  Hr.  Howe,  can  only  ap- 
ply if  wc  go  back  to  a  chaotic  state,  a  state 
of  political  disorganization,  when  the  people 
would  have  a  right  to  assemble  together  either 
by  themselves,  if  their  numbers  were  not  too 
great,  or  by  their  delegates,  if  they  pleased, 
and  form  a  government  to  suit  themselves.  I 
say,  if  that  were  the  state  of  things,  there  would 
be  some  force  in  the  gentleman's  argument ; 
but  such  is  not  the  case  ;  we  have  already  got 
a  Constitution  which  is  valid  and  binding  upon 
us,  and  must  continue  to  be  so  until  set  aside 
in  the  proper  and  legitimate  manner.  Now, 
the  gentleman,  in  this  case,  is  driven  into  a  di- 
lemma. He  is  either  compelled  to  admit  that 
the  Constitution  is  yet  in  existence,  or  that  it 
is  not.  If  it  be  in'  existence,  as  a  matter  of 
course,  all  legal  rights  that  have  accrued  under 
it  arc  valid  and  binding,  and  cannot  be  set  aside; 
if  it  be  not  in  existence,  they  run  on  without  a 
government.  But  the  Constitution  of  the  Uni- 
ted States  itself,  which  we  have  sworn  to  sup- 
port, would  prohibit  us  from  setting  aside  vest- 
ed rights.  We  were  sworn  to  support  the 
Constitution  of  the  United  States,  and  nothing 
was  said  about  our  own  Constitution.  Why  ? 
For  the  manifest  reason  that  we  have  come 
here  to  revise  and  amend  it.  I  say,  then,  that 
the  proposition  is  unfounded  that  we  represent 
the  sovereignty  of  the  State. .  As  there  is  a 
I  Constitution  already  in  e.xistence,  those  ririits 
■  tliat  have  been  acquired  under  it  arc  binding 
upon  us.  Wc  are  the  mere  delegates  of  the 
.people,  assembled  here,  not  to  make  an  original 
j  Constitution,  as  though  none  were  now  in  ex- 
istence, for  we  have  a  government,  a  Constitu- 
tion, and  we  have  a  code  of  laws  and  public  of- 
ficers that  have  been  brought  into  existence 
under  it.  All  these  are  valid  and  bindine  upon 
lu,  and  all  that  we  have  to  do  is  to  alter  or 
amend  the  organic  law  of  the  State.  We  have 
no  more  authority  than  a  set  of  commissioners. 
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whether  comiating  of  one  hnadred  and  fiffy 
men  or  •  dosen,  or  even  a  smaller  number, 
having  a  specific  duly  to  perform.  So,  at  the 
time  when  it  was  considered  necessary  to  re- 
vise the  old  code  of  laws,  two  gentlemen  were 
appointed  as  commisaoners  for  that  purpose. 
What  power  had  they  1  They  had  power  to 
write  out  a  new  code  and  submit  it  to  the  Leg- 
islature. So  we  are  here  for  the  purpose  of 
revising  the  Constitution,  and  submitting  that 
revised  Constitution  to  the  people.  We  have 
assembled  here  by  virtue  of  an  act  of  the  Legis- 
lature. We  have  not  assembled  under  the 
Constitutional  provision,  which  requires  that 
the  Constitution  shall  be  remodeled  every 
twelve  years ;  but  under  an  act  of  the  Legis- 
lature. We  therefore  acknowledge  the  au- 
thori^  of  the  Legislature.  We  have  no  right 
to  disavow  its  authority.  We  are  morally  and 
legally  estopped  from  setting  aside  the  act  un- 
der which  we  are  assemblml,  either  in  whole 
or  in  part.  We  must  acknowledge  its  authori- 
ty. We  are,  then,  mere  delegates,  under  the 
authority  of  the  Legislature,  assembled  here  for 
the  purpose  of  revising  the  Constitution,  which, 
when  revised,  is  to  be  submitted  to  the  people, 
and  if  th^y  are  satisfied  with  it,  our  work  will 
be  approved,  otherwise  it  will  have  no  validity. 

So  far  as  the  appropriation  of  money  is  con- 
cerned, we  have  no  power  to  act.  We  have 
only  the  power  to  spend  what  has  been  appro- 
priateif  forus.  And  in  my  judgment,  we  have 
no  ri^t  to  go  beyond  the  amount  which  has 
been  appropriated  by  the  Lenslature  for  our 
use ;  and  if  we  do  go  beyond  the  amount  so 
appropriated,  we  shall  be  at  the  mercy  of  the 
next  Legislature  to  make  good  the  deficiency. 
Thus  we  are  morally  and  legally  estopped  from 
denying  the  bindiiig  force  of  the  act  of  the 
Legislature  upon  us,  and  this,  I  think,  shows 
the  falla^  of  the  gentleman's  proposition. 

Vt.  STEELE  said,  that  having  had  some- 
thing to  do  with  the  report  which  was  now  be- 
fore the  Convention,  he  desired  to  say  a  v%ry 
few  words  in  relatfon'to  it.  He  concurred  en- 
tirely in  the  views  of  the  gentleman  from  Cass. 
The  sentiments  which  that  gentleman  had  an- 
nounced to  the  Convention,  had  impressed 
themst^ves  upon  his  mind  from  the  first  intro- 
duction into  the  Legislature  of  the  law  author- 
izing this  Convention. 

During  the  canvass,  said  Mr.  Steele,  and  be- 
fore I  announced  myself  a  candidate  for  election, 
a  large  portion  of  the  journals  of  ray  county 
represented  to  the  people  that  I  was  ineligible 
to  a  seat  in  this  Convention,  for  the  reason  that 
I  held  the  petty  office  of  Recorder.  I  called 
their  attention  to  so  much  ol  the  act  of  the  Leg- 
islature as  provides  for  tite  eligibility  of  any 
person  who  possesses  the  right  of  suffrage — the 
right  to  vote  for  a  member  of  the  Convention, 
"niey  produced  the  old  Constitution,  which  pro- 
hibits any  one  from  holding  two  lucrative  omces 
at  one  time.    And  in  reply,  I  asserted  that  the 


baads  of  the  Lcgialatore  were  not  tied  by  the 
old  ConatitutioB,  the  CoDstitution  had  nothing 
to  do  with  it.  It  had  vested  in  the  LegisUtoi* 
the  power  to  pass  a  law  to  organise  tnie  Con- 
vention by  the  election  of  delegates.  Such 
was  my  opinion,  and  I  entertain  that  opinion 
at  the  present  moment,  that  the  law,  so  far  •• 
it  extends  berond  the  mere  assembling  of  the 
Convention,  u  nothing  more  nor  less  than  mr- 
plusage.  For  instance,  we  see  clearly  that  the 
power*  delegated  in  the  old  Constitution — ^the 
one  adopted  in  1816 — gave  to  the  Legislature 
no  other  right  than  tojprovide  a  law  to  organ- 
ize the  Convention.  TiM,  is  the  whole  extent 
of  the  authority  which  the  Legislature  posses- 
ses. The  moment  we  become  organizea  under 
the  law,  I  hold,  with  the  gentleman  from  Cass, 
that  we  transcend  every  law  except  the  Feder- 
al Constitution.  That  only  is  binding  upon  us. 
We  are  here  to  consult  the  interests  of  the 
people,  and  it  is  one  of  our  chief  duties  to  avoid 
a  profuse  expenditure  of  the  pubhc  money.  It 
is  our  duty  to  practice  the  most  ri^d  economy, 
not  only  for  the  sake  of  the  immediate  interests 
of  the  people,  but  for  the  sake  of  the  example 
that  we  shall  thus  set.  So  far  as  the  selection 
of  a  Printer  is  concerned,  I  have  no  particular 
choice.  I  have  the  best  of  feeling  towards  the 
present  State  Printer,  and  I  believe  he  ought  to 
be  selected,  provided  he  will  do  the  work  as 
well  and  at  the  same  prices  as  other  printers  ; 
and  I  am  informed  that  he  has  procured  the  ma- 
terials and  is  prepared  to  do  the  work,  but  I 
contend  that  if  he  does  do  it  he  must  be  ap- 
pointed  by  us — ^his  power  must  come  firom  tue 
body,  But  it  is  suggested  to  me  that  there  are 
printers  in  this  place  who  will  do  the  printing 
for  twenty-five  per  cent,  less  than  the  pricea 
now  paid  to  the  State  Printer ;  if  so,  I  desire 
that  the  work  shall  be  done  by  them.  Mr. 
Steele  added,  that  he  should  vote  in  favor  of 
the  report  of  the  committee,  and  he  should  give 
that  vote,  not  from  any  feeling  in  regard  to  any 
printer,  but  from  an  honest  conviction  that  the 
conclusion  at  which  the  committee  had  arrived, 
was  the  correct  and  proper  conclusion. 

Mr.  BASCOM  said,  he  did  not  rise  to  make 
a  speech  upon  this  question,  but  he  could  not  re- 
sist the  inclination  he  felt  to  say  a  few  words, 
when  he  saw  gentlemen  who  were  foremost  in 
debate  upon  almost  every  unimportant  question, 
as  soon  as  a  question  came  up  upon  which  some 
talent  might  be  displayed,  sitting  as  mum  as  the 
day  they  were  bom.  (Laughter.)  The  whole 
question,  said  Mr.  B.,  resolves  itself  into  this: 
The  patronage  of  this  Convention  is  to  be  given 
to  a  printer,  and  gentlemen  here  who  are  aspi- 
ring to  higher  places,  are  afraid  to  show  their 
hands.  (Renewed  laughter.) 

The  PRESIDENT.  It  is  not  in  order  to  al- 
lude to  the  motives  of  gentlemen. 

Mr.  BASCOM.  I  do  not  impugn  the  motives 
I  of  any  gentieman. 
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The  PRESIDENT.  The  Chair  would  uk  the 
gendemMi  to  explain  what  he  does  mean. 

BIr.  BASCOM.  I  mean,  air,  that  there  are  gen- 
tlemen here  who  pre  us  their  views  very  &«ely 
in  regard  to  unimportant  matters,  sucli  as  the 
appointment  of  a  ooorkeeper,  huX  when  a  legal 
^oestion  of  any  importance  arises,  we  are  not 
ftvored  with  their  opinions.  Well  sir,  the  whole 
question  is  precise^  this,  who  shall  do  the  print- 
ing for  this  Conventionl  Now  when  I  am  call- 
ed npon  to  vote  upon  this  question  I  want  to  vote 
anderstandingly,  and  I  hope  therefore,  to  be  fa- 
vored with  the  opinion  of  those  who  have  some 
legal  knowledge.  I  was  glad  to  hear  the  gen- 
tleman from  Cass  express  his  opinion.  Hedidso, 
fearleashr,  and  in  the  main  I  agree  with  him.  I 
do  not  think  that  we  are  bound  by  any  law  in 
regard  to  the  appointment  of  our  officers,  but  if 
I  am  wrong  on  this  point  I  wish  to  be  better  in- 
formed by  legal  gentlemen  before  I  am  called 
upon  to  vote. 

Mr.  PBTTIT  said,  he  had  no  desire  to  detain 
the  Convention  with  any  remarks,  but  if  the 
gentleman  over  the  wav  had  any  allusion' to  him, 
in  the  remark  that  he  had  made,  he  had  a  word 
to  say  in  reply.  Sir,  said  Mr.  P.,  I  arm  very  far 
from  holding  that  this  Convention  poBsesses  en- 
tire sovereignty.  We  sit  here  with  limited  pow- 
ers. We  were  called  together  for  a  specific 
purpose,  and  I  maintain  that  the  only  point  in 
which  we  have  unlimited  power  is  that  of  mak- 
ing propositions.  We  have  unlimited  power  to 
propose  to  the  people  of  Indiana  a  form  of  gov- 
ernment, an  organic  law,  which,  if  adoptea  by 
the  people,  shall  be  the  basis  of  their  future 

Sivemmeni ;  that  is  all  the  power  that  we  have, 
ow  would  it  operate  if  we  conceive  ourselves 
occupying  a  different  position. 

If  we  can  elect  our  printer,  then  he  must  be 
an  officer  of  this  boay,  but  it  is  contended 
that  he  is  not  an  officer,  because  he  is  not  re- 
quired to  take  an  oath  of  office.  If  then  the 
printer  be  not  an  officer  of  the  Convention,  we 
have  no  power  under  the  law  to  elect  such  a 
person,  for  we  have  only  power  to  elect  our  offi- 
cen,  the  law  clearly  contemplating  the  Secre- 
tary, Doorkeeper,  Sergeant-at-Arms,  &c. ;  these 
officers  we  have  to  elect,  but  the  printer  is  em- 
ployed by  contract.  Well,  sir,  I  fully  concur 
with -the  gentleman  from  Hendricks,  that  the 
printer  is  a  contractor  and  not  an  officer,  and 
that  as  such  we  have  no  power  to  interfere  with 
his  contract;  bat  we  are  ritting  here  to  propose 
to  the  people  of  the  State  to  set  the  old  Con- 
stitution aside  and  adopt  a  new  one  in  its  stead. 
Sir,  if  we  consider  him  either  as  an  officer  or  a 
contractor  we  havenopowerjoverhim.  It  is  said 
that  we  have  power  to  elect  all  our  officers,  and 
our  printer  among  the  rest;  but  how  will  that 
tally  with  a  proposition  of  this  kind.  The  At- 
torney General  for  your  State  is  an  officer  of  the 
State.  Isitneceasary  to  appoint  a  new  Attorney 
General  for  every  set  of  cases  that  may  arisel  Or 
flhall  that  officer  be  at  liberty  to  prosecute  and 


defend  all  suits  that  may  arise,  as  well  as  those 
in  which  die  State  isengsged  at  the  time  of  his 
appointmenfi  You  have  a  Secretary  of  State 
and  you  impose  certain  duties  upon  him.  Shall 
he  only  perform  those  duties  which  existed  when 
he  was  elected,  or  shall  he  perform  all  the  du- 
ties that  belong  to  that  departmenti  You  have 
already  called  upon  the  Secretary  of  State  to 
perform  services,  and  you  may  yet  have  occa- 
sion to  call  upon  him  to  perform  other  services. 
You  may  have  occasion  to  call  upon  the  Audi- 
tor, and  upon  the  Treasurer  for  reports.  Shall 
we  say  that  it  is  "necessary  for  us  to  elect  all 
those  officers,  because  we  have  occasion  to  avail 
ourselves  of  their  services?  Will  you  turn  Mr. 
Test  out  of  doors  and  'put  another  man  in  pos- 
session of  the  Rocord  and  Seal  of  the  State  be- 
cause you  came  here  with  sovereign  authority. 
I  believe  that  no  man  will  go  so  far  as  that,  yet 
you  tell  me  that  because  you  require  certain  ser- 
vices to  be  rendered  by  the  printer,  it  is  neces- 
sary that  you  should  elect  him.  You  want  the 
printer  to  send  in  here  certain  printed  matter, 
therefore,  you  must,  elect  him.  But  you  also  want 
the  Secretary  of  State  to  furnish  you  with  copies 
of  documents,  you  must  therefore  ele^t  him  os 
well  as  the  other. 

If  the  present  State  Printer  should  fail  to  be 
in  readiness  to  perform  the  work  required  by  this 
Convention,  there  is  no  doubt  he  would  be  liable 
on  his  bond  for  the  non-performance  of  his  duty 
to  the  State.  Sir,  we  are  not  above  the  State 
of  Indiana;  we  are  not  above  the  Legislature  of 
the  State,  and  let  me  say  to  gentlemen,  that  if 
the  people  can  at  any  time,  resolve  themselves 
into  a  Convention  for  the  construction  of  a  new 
form  of  government,  they  may  also  draw  the 
sword  and  perpetrate  revolution  whenever  they 
please.  I  know  it  is  argued  that  might  gives 
right,  and  in  that  view  all  communities  nave  the 
right  to  assemble  in  Convention,  turn  out  old 
officers  and  elect  new,  but  that  is  not  the  Amer- 
ican idea.  The  idea  is  that  one  Government 
grows  out  of  another  as  naturally  as  the  new 
shoot  grows  from  the  seed  that  is  planted.  This 
doctrine  was  most  ably  canvassed  in  the  great 
case  of  Rhode  Island  alluded  to  by  the  gentleman 
from  Hendricks.  I  happened  to  hear  the  argu- 
ments in  that  case  in  the  Supreme  Court.  The 
issue  was  directly  brought  up  as  to  the  validity 
of  the  Dorr  government,  and  it  was  argued  with 
great  plausibility  that  the  people  possessing  the 
original  sovereignty,  have  a  right  to  resolve 
themselves  into  a  new  form  of  government,  and 
to  abolish  the  old,  without  any  preliminary  steps 
having  been  taken  by  the  old  government.  The 
Supreme  Court  denied  this  doctrine  in  the  round- 
est terms.  They  held  that  even  a  majority  of 
the  people  of  Rhode  Island  could  not  have  put 
in  force  any  such  government. 

Well  sir,  let  me  ask  the  gentleman  from  Cass, 
by  what  authority  are  we  privileged  fi-om  orreet' 
Are  we,  as  members  of  this  Convention,  privi- 
leged from  arrest  or  noti    I  perceive.that  the 
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law  proyide*  that  we  shall  be  privileged  lirom 
aneet  to  the  Mine  extent  that  membm  of  the 
Lepslatare  aie.  Now,  without  that  proviaion  of 
the  law,  how  could  we  avoid  the  ordinaiy  or 
usual  am8t  of  onr  persona  herel  We  are  not 
the  Parliament  of  Great  Britain,  we  are  not  the 
Congreae  of  the  United  State*,  nor  are  we  the 
Legislature  of  Indiana,  in  all  of  which  exemp- 
tion firom  arrest  prevails. 

Mr.  BIDDLE.  I  do  not  deny  that  as  citi- 
zens we  are  not  liable  to  arrest,  but  I  deny 
that  by  virtue  of  being  members  of  such  a  body 
88  this,  we  would  necessarily  be  privileged  from 
arrest.  As  citizen*  .we  are  exempt  by  the  law 
of  the  State. 

Mr.  PETTIT.  I  know,  as  citizens,  we  are 
exempt  by  the  law  of  last  winter.  But  I  will 
put  this  question:  Suppose  we  pass  a  resolu- 
tion declaring  that  members  of  this  body  shall 
be  exempt  from  arrest,  not  only  to  the  extent 
that  members  of  the  Lsgislature  are,  but  further. 
Is  there  any  judge  or  lawyer  in  this  room  who 
would  hesitate  for  a  moment  to  say,  that  such 
an  act  of  ours  would  be  a  nullity,  as  transcend- 
ing our  authorial  If  we  had  not  been  privi- 
l^ed  by  law,  we  could  not  privilege  ourselves, 
wie  might  by  force  protect  ourselves  from  ar- 
rest, but  it  would  be  a  lawless  act.  There  can 
be  no  question  (hat  we  are  amenable  to  all  the 
laws  that  are  in  force  in  this  State.  We  can 
neither  make  nor  suspend  the  operation  of  anv 
law.  If  we  can  do  that  we  can  just  as  well 
order  ourselves  to  be  paid  six  dollars  a  day,  or 
any  other  stun  we  please.  The  present  Con- 
stitution of  the  State  provides  that  money  shaU 
not  be  drawn  from  the  Treasury,  except  in  ac- 
cordance with  an  appropriation  made  bv  law, 
and  it  is  the  same  Constitution  under  which  we 
are  living,  for  our  meeting  here  has  not  abro- 
gated it.  Can  it  be  said  then,  for  a  moment, 
that  we  are  without  the  shield,  the  protection  of 
tba.  Constitution  of  the  State  of  Indianal  No 
one,  surely,  will  entertain  such  an  idea,  or  un- 
dertake to  enforce  it.  The  same  Constitution 
says  too,  that  no  law  shall  be  made,  abn^ting 
or  impairing  the  validity  of  contracts.  Mr. 
Chapman  is  at  present  the  State  Printer.  He 
entered  into  a  contract  to  do  all  the  printing  of 
the  State.  Shall  we,  a  body  sitting  in  accord- 
ance with  the  command  of  the  Legislature,  un- 
dertake to  do  that  which  those  who  created  us 
could  not  do}  Is  the  agent  greater  than  the 
principal!  Is  thecreated  greater  than  the  crea- 
tor! Vet  the  doctrine  is  propounded  here,  and 
argued  with  some  degree  of  assurance,  that  we 
should  take  upon  ourselves  to  impair  the  obliga- 
tion of  a  contract. 

Now  I  have  made  these  remarks  at  the  sug- 
gestion of  the  gentleman  over  the  way,  and  af- 
ter, it  seems  to  me,  that  every  gentleman  here 
had  said  every  thing  he  desired  to  say.  I  dis- 
claim any  thing  like  feeling  in  regand  to  this 
question.  I  am  told  by  those  who  are  entitled 
to  respect,  that  the  entire  profit  to  be  derived 


from  the  printing  of  the  Ctovention,  cannot 
exceed  seven  hundred  and  fifty  dollars,  and  it 
doe*  seem  to  me  that  that  is'  a  matter  not  worth 
a  great  deal  of  scrambling  after.  Sir,  I  am  glad 
of  the  opportunity  which  is  accorded  me  in  the 
debate,  of  avowing  my  opinions  upon  the  sub- 
ject  They  explain  the  vote  that  I  shall  give.  I 
shall  vote  against  qoncurring  in  the  report,  be- 
lieving that  a  printer  is  provided  for  us.  Nor 
do  I  agree  with  the  gentleman  as  to  the  ap- 
pointment of  another  officer.  I  mean  the  Ste- 
nographer, who  was  appointed  to  report  the  de- 
bates of  this  Convention.  And,  I  ask,  is  it  in 
our  power  to  reject  this  officerl  I  hold  that  we 
have  no  such  power.  The  Legislature  created 
that  office,  and  the  Governor  commissioned  the 
officer.  It  is  not  for  us  to  remove  him.  We 
cannot  even  enquire  into  his  right  to  hold  of- 
fice. I  will  put  a  case:  Suppose  the  Legisla- 
ture had  said  that  the  Governor  should  appoint 
an  individual  to  sit  here  from  nine  o'clock  in  the 
morning  until  nine  o'clock  in  the  evening,  and 
keep  a  vigilant  eye  upon  our  proceedings,  and 
take  down,  in  Stenographic  notes,  every  articu- 
late sound  that  was  uttered.  Could  they  not 
have  done  sol  It  appears  to  me  they  could, 
and  that  we  would  have  no  right  to  interpose. 
The  Legislature  directed  the  Governor  to  ap- 
point and  commission  a  Stenographer;  the  Gov- 
ernor did  80,  and  he  is  as  necessarily  a  portion 
of  this  Convention  as  any  man  on  this  floor, 
and  we  have  no  power  to  remove  him  if  we  de- 
sired to  do  so,  except  for  such  cause  as  I  will 
not  suppose  will  ever  occur,  namely,  disturb- 
ance or  disorder,  on  the  part  of  that  gentleman; 
but  in  such  case  only,  would  wc  be  at  liberty  to 
expel  him  or  any  other  officer  of  this  Conven- 
tion. I  take  it  that  we  sit  here,  as  I  have  said, 
with  limited  powers ina]lrespectB,except  one— 
we  have  the  unlimited  power  of  making  prop- 
ositions. But  who  pretends  that  we  can  adopt 
a  Constitution,  and  make  it  binding  upon  the 

riple  of  this  State,  without  their  concurrence, 
is  not  provided  that  our  work  shall  be  sub- 
mitted to  the  people!  Can  we  revoke  that  pro- 
vision and  enforce  obedience  to  the  instrument 
we  may  iramel  No  one  will  pretend  it.  Yet 
if  we  had  the  Sovereignty  that  it  is  alleged  we 
possess,  we  could  unquestionablv  do  this.  No 
Sir;  we  have  been  sent  here  to  devise  a  plan  or 
form  of  Government,  to  be  submitted  to  the 
people,  to  be  by  them  decided  upon,  and  it  will 
be  for  them  to  determine  whether  they  will  risk 
their  fortunes  and  their  future  lives  under  it, 
or  not. 

Mr.  NILES  siid,  that  as  a  mere  abstract 
question  of  law,  he  thought  the  report  of  the 
committee  correct  It  might  be  most  proper  to 
employ  the  State  Printer  to  do  their  printing, 
but  he  did  not  think  that  he  was  necessarily 
and  ex  djicio  printer  to  the  Convention.  He 
did  not  claim  that  the  Convention  was  above 
law  or  could  disregard  the  act  under  which  it 
was  called  into  existence.    With  the  gentleman 
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iM Tippecanoe,  (Mr.  Pettit)  he  concurred  in 
tke  vgomcnt  of  Mr.  '^'ebster,  and  the  opinion 
o(tlie8a|veflae  Couri  of  the  United  States,  in 
the  caae  of  Dorr,  that  under  what  may  be  cal- 
M  the  American    political  system,  chaneea  in 
tiie  {atm  of  a    govemment  cannot  be  enected 
bf  violence.     '^AHiile  he  sympathized  with  pro- 
mi  and  reform,  he  deprecated  revolutions;  and 
hewM  gtod  to  know  that  were  anything  of  the 
kind  attempted,  not    oiUy  the  people,  but   the 
coortt,  woold  place  their  seal  of  condemnation 
n^  it.     He  admitted  that  had  the  Legislature 
designated  the  person  by  whom  or  pointed  out 
the  manner  in  which,  their   (the  Convention's) 
printing  should  be  done,  it  ought  to  be  conclu- 
nve. 

The  gentleman  from  Tippecanoe — continued 
Mr.  Nilea — insists  that  we  were  bound  to  employ 
die  State  Printer,  merely  because  he  is  a  State 
officer;  and  inquires  whether  we  have  power  to 
increase  our  own  pay,  as  if  the  answer   to  that 
(loestion  settled  the  ot!:er  point.     But  I  answer, 
we  have  no  such  power,  simply  because  our  rate 
ol  compensation  has  been  fixed  by  the  Lezjsla- 
ture.    We  have  no   discretion  on  that  subject. 
Bat  we  are  allowed  the  widest  discretion  upon 
many  subjecu,  including  the  incidental  expens- 
n.    The  twelfth  section  of  the  act  providing 
fat  the  call  of  this  Convention,  in  part  ream 
thus:  "The  members  of  said  Convention  shall 
receive  three  dollars  per  day  while  actually  at- 
tending upon  the  sittings  of  said  Convention, 
and  shall  be  allowed  the  like  compensation  for 
their  travel  as  members  of  the  General  Assem- 
bly are  allowed  by  law;  and  their  secretaries, 
officers,  and  attendants  shall  be  paid  the  same 
eompensatJon  as  the  officers  of  the  General  As- 
sembly of  this  State  are  paid  for  simihr  services; 
which  pay  together  with  the  pay  of  a  compe- 
tent stenographer  to  report  the  debates  ;  which 
steoograpber  shall  be  appointed  iy  the  Gover- 
nor for  that  purpose,  irif  A  the  ctiter  txpen»es  cf 
tke  CmventioK,  shall  be  certified  by  the  presi- 
dent of  the  Convention,  and  shall  be  paid  by 
the  Treasurer  of  this  State,  on  the  warrant  of 
the  Auditor  of  Public   Accounts."    Now  sup- 
pose we  should  employ    additional  clerks  and 
direct  them  to  make  duplicates  of  papers,  to  be 
dMtributed  upon  the  desks  of  members,  would 
MM,  the  expense  be  paid  on  the  order  of  the  Pres- 
ideot !     We  might,  in  this  way,  supersede  any 
abmhite  necessity  for  a  Printer.     So,  I  appre- 
hend, we  may  employ  any  printer  we  choose,  to 
do  the  same  work,  or  we  may  let  it  out  to  the 
lowest  bidder.     I  do  not  conceive  that  this  Con- 
vention is  in  any  sense  the  State,  as  that  term 
is  used  in  the  law  relative  to  a    State  Printer. 
Neither  would  our  entire  population,  if  now  as- 
•embled  m  mutsfe  to  remodel  their  organic  law, 
be  the  State  in  any  such  sense.    It  is  the  gov- 
ernment proper  which  represents  the  State,  and 
it  is  the  printing  for  that  covemment,  which  the 
State  Printer.is  appointed  to  do. 
Suppose  the  Legislature  at  its  last  session,  had 


appointed  a  board  of  commissioners  to  look  after 
any  of  the  public  interests,  with  the  same  dis- 
cretionsry  powers  which  the  act  under  which  we 
are  convened,  confers  upon  us.  And  suppose 
that  board  were  now  in  session  here  or  else- 
where, and  in  need  of  the  services  of  a  printer, 
is  it  not  clear  that  they  could  employ  one  or  an- 
other at  their  discretion?  If  such  a  body  could, 
so  can  we. 

The  gentleman  from  Tippecanoe  asks  wheth- 
er we  propose  to  dismiss  the  Secretary  of  State, 
and  other  State  officers,  and  employ  other  per- 
sons in  their  stead.  I  answer,  that  they  are 
doubtless  the  proper  persons  at  the  seat  of  gov- 
ernment with  whom  we  should  communicate  as 
occasion  requires.  If  we  need  information  from 
the  clerks  and  auditors  of  the  various  counties, 
it  is  unquestionably  proper  to  apply  for  it 
through  the  proper  State  officers.  But  we 
might  in  our  discretion,  employ  other  persons  to 
procure  such  intbrmation,  and  maike  Oiem  com- 
pensation for  their  services.  Mr.  N.  thought 
this  a  matter  perhaps  of  little  practical  impor- 
tance, but  he  was  inclined  to  concur  in  the 
opinion  expressed  in  the  report. 

Mr.  HOLMAN  remarked,  that  in  order  to 
arrive  at  a  satisfactory  adjustment  of  the  ques- 
tion, it  should  first  be  decided  whether  the 
State  printer  was  really  an  officer  of  the  State, 
or  not.  By  referring  to  the  Revised  Statutes, 
page  100,  it  would  be  found  that  the  election 
by  a  viva  voce  vote  was  there  provided  for  by 
law,  of  a  prosecuting  attorney,  a  State  Printer, 
and  other  officers.  Thus,  there  was  a  direct 
provision  of  law  under  which  this  officer  wan 
elected.  He  was  an  officer  of  the  State— so 
recognized  by  the  law  of  the  State.  He  took 
it  for  granted  then,  that  if  this  State  Printer 
was  an  officer  of  the  State,  they  must  look  at 
the  law  providing  for  his  election,  to  ascertain 
the  purpose  of  the  Legislature  in  hiB  election. 
If  he  was  elected  for  a  specific  purpose,  why 
then,  in  the  exercise  of  the  power  delegated  to 
him,  he  must  be  confined  within  the  limits  pre- 
scribed by  the  Legislature.  It  would  be  observed, 
on  referring  to  the  Revised  Code,  that  this 
officer  was  to  be  elected  triennially,  and  that 
amontr  other  things  it  was  provided  that  he 
should  discharge  the  duty  of  printing  for  the 
State.  In  connection  with  this  provision,  there 
were  two  other  sections  stipulating  as  to  the 
manner  in  which  the  work  should  be  done. 
The  only  question  to  be  decided  then,  was. 
what  was  the  design  of  the  I^egislature  in  creat- 
ing the  office  of  State  Printer  !  As  he  had 
before  said,  the  Revised  Statutes  prescribed  the 
duties  of  this  officer,  viz. :  that  he  should  execute 
the  printing  of  the  two  Houses  of  Assembly 
and  of  the  principal  officers  of  the  State — but 
nowhere  was  it  stated  that  his  duties  extended 
any   further.      The   office  of  State   Printer 

!was  created  seven  years  ago,  and  the  duties  that 
devolved  upon  him  were  clearly  laid  down  by 
the  State  Legislature.    Inasmuch,  then,  as  the 
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printing  of  this  Convention  was  not  then  con- 
templated, and  no  provision  had  been  made  for 
the  printin{r  of  the  Convention  in  the  routine 
of  duties  prescribed  to  the  State  Printer,  it 
must  undoubtedly  be  concluded  that  the  print- 
ing of  that  Convention  was  not  a  part  of  the 
duties  of  the  State  Printer,  prescribed  to  him 
by  the  State. 

Mr.  FOSTER  said,  that  as  it  was  his  inten- 
tion to  vote  to  concurin  the  report  of  the  commit- 
tee he  should  briefly  give  the  reasons  that  influ- 
enced him  in  pursuing  such  a  course.  Being 
no  lawyer,  he  would  not  attempt  to  reply  to 
the  legal  arguments  of  the  gentleman  trom 
Hendncks,  (Mr.  Nave,)  who  bad  spoken  in  c;^ 
position  to  the  report  of  the  committee.  But, 
with  all  due  deference  to  the  opinions  of  gen- 
tlemen who  bad  spoken,  he  must  be  permitted 
to  say,  on  the  present  occasion,  that  he  differed 
with  them  materially  in  regard  to  the  riglit^  and 
powers  of  tliis  Convention.  For  one,  he  did 
not  consider  this  Convention  aii  a  mere  Cf^uture 
of  the  Legislature,  although  such  an  opinion 
had  been  advanced  in  certain  public  prints  of 
this  city  and  elsewhere,  and  ako  by  members 
of  tlie  Convention.  He  regarded  the  Legisla- 
ture as  one  of  the  agents  of  the  people  of  the 
State  of  Indiana,  and  an  agent,  too,  which,  in 
establishing  all  the  forms  that  preceded  the 
election  of  the  Delegates  to  the  Convention, 
only  acted  in  accordance  with  the  will  of  the 
sovereign  people.  In  like  manner  this  Conven- 
tion wab  an  agent  of  the  people.  He  had  been 
greatly  amused  on  reading  the  act  of  the  Leg- 
islature with  regard  to  the  Convention,  to  ob- 
serve the  condescension  with  which  they  pro- 
vided that  the  Convention  might  elect  a  presi- 
dent, and  such  other  officers  as  they  deemed 
proper.  Why  sir,  said  he,  this  Convention 
possesses  the  inherent  power  of  electing  all 
Its  officers,  a  public  printer  amontr  their  num- 
ber. 

The  celebrated  case  of  Dorr  bad  been  cited 
by  the  gentleman  from  Hendricks,  (Mr.  Nave,) 
to  sustain  by  inference,  the  position  he  had 
taken,  that  the  Legislature  exercised  a  supreme 
controlling  power  over  a  Convention  chosen  by 
the  people.  He  could  not  but  think  that  gen- 
tlemen had  misapprehended  the  celebrated  de- 
cision of  the  Supreme  Court  on  that  point,  be- 
cause the  point  they  sought  to  sustain  was  not 
taken  into  consideration  by  that  Court.  Gen- 
tlemen would  not  contend  for  a  moment  tliat  the 
adherents  of  Dorr  had  assembled  peacefully  and 
lawfully  in  Convention.     Vet  had  not  the  peo- 

{>le  of  Indiana  assembled  peaceably  and  lawful- 
y,  and  sent  -  Delegates  here  to  revise  the  Con- 
stitution 1  The  Dorrites  in  Rhode  Island  were 
in  a  state  of  anarchy  ;  they  were  revolutionists. 
Not  so  with  the  action  of  the  people  of  Indiana 
in  raising  this  Convention.  They  had  invested 
them,  as  a  Convention,  with  the  power  of  re- 
vising the  Constitution,  and,  for  one,  be,  as  a 
Delegate  from  the  people  of  Monroe,  intended 


to  exereiae  fiiUy  and  fisarleasly  the  power  in-. 
vested  in  him. 

There  were  one  or  two  imcte  having  •  bearog 
upon  the  question  before  them,  to  which  he 
would  briefly  allude.  In  the  State  of  Ohio,  the 
Legislature  had  pasaed  an  act  convening  the 
Convention  that  oad  assembled  there  to  reviae 
Uie  State  Constitution — similar  in  effect  to  the 
act  authorising  the  assembling  of  this  Conven- 
tion. When  the  question  came  up  before  that 
Convention  upon  the  election  of  a  State  Print- 
er, what  did  they  do!  [Mr.  F.  here  quoted  from 
the  proceedings  and  debates  of  the  Ohio  Con- 
vention at  some  length,  to  prove  that  the  State 
Printer  there  was  elected  Printer  to  the  Conven- 
tion, not  because  he  was  tlie  State  Printer,  but 
from  the  fact  that  the  Democratic  party  had  a. 
majority  in  the  Convention,  and  also  because 
they  knew  him  to  be  a  good  printer.  An  ex- 
press provision  was  made  in  the  stipulation  en- 
tered into  with  him,  that  the  printing  should  be 
done  at  fair  and  reasonable  rates,  those  rated 
being  clearly  defined.}  They  thus  elected  their 
own  Printer,  and  he  contended  that  this  Con* 
vention  had  a  similar  right.  Some  gentleman, 
however,  had  said,  that  they  could  not  annul  the 
contract  made  with  Mr.  Chapman.  This  state- 
ment he  would  emphatically  deny.  An  exam- 
ple of  high  authority  was  to  be  found  in  the 
case  of  Blair  &  Rives,  who  were  formerly  print- 
ers to  the  United  States  Senate,  and  who  had 
a  contract  made  at  one  session  of  the  Senate  re- 
scinded at  the  succeeding  session  of  that  body. 
Yet  Blair  tt  Rives  did  not  attempt  to  sue  for 
damages.  In  connection  with  this  point,  he 
would  read  tlie  opinion  of  a  legal  gentleman 
who,  with  all  due  deference  to  the  learned  gen- 
tlemen around  him,  had  not  his  superior — if  he 
had  his  equal — upon  that  floor;  he  referred  to 
Judge  Hitchcock  of  the  Supreme  Court  of  Ohio. 
[Mr.  F.  here  read  from  the  debates  of  the 
Ohio  Convention,  a  summary  of  Judge  Hitch- 
cock's views  upon  the  question  of  the  election 
of  a  Printer  to  the  C'onvention.  Judge  H's  po- 
sition was,  that  the  Convention  was  authorized 
to  make  use  of  a  certain  sum  of  money  for  the 
expenses  of  the  Convention,  and  as  thev  could 
not  get  along  without  having  a  printer  they  bad 
the  right  to  elect  a  printer,  and  compensate  hint 
out  of  the  contingent  fund  from  which  were  de- 
frayed the  other  expenses  of  the  Convention.] 
Thus,  continued  Mr.  F.,  I  have  given  some  of 
the  reasons  that  will  influence  me  to  vote  for 
the  report  of  the  committee.  Common  sense 
teaches  me  that  w.e  derive  our  power  directly 
from  the  people,  and  that  we,  as  members  of  thi^ 
Convention,  are  delegates  of  the  people.  Why. 
sir,  it  it  a  common  thing  to  be  elected  a  member 
of  the  Legislature,  but  it  is  an  uncommon  thing 
to  be  elected  a  delegate  to  a  Convention  raised 
for  the  purpose  of  revising  a  State  Constitution. 
Here  are  assembled  able  and  learned  gentlemen 
from  various  parts  of  the  State,  who,  I  doubt 
not,  would  reject  with  contempt  the  offer  of  be 
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ofmade  a  nmnber  of  «  body  that  met  once  a 
;«ii  to  enact  laws  Cor  the  "dear  people." 
(Lnghter.)  Hera  areaseembledgraveeoiigrMs- 
aes  ud  learned  jadiMB.who  bare  been  nutica- 
ting  for  a  aeaaon,  and  who  have  now  come  here 
to  gvre  OS  the  benefituf  dieir  more  matured  wis- 
im,  and  their  great  legialative  experience. 

With  ngard  to  the  arguments  of  gentlemen 
entlusftoor,  who  hare  endeavored  to  obtain  the 
deetmn  of  the  pteaent  State  Printer  as  Printer  to 
fiut  Convention,  I  must  say,  briefly,  in  reply,  they 
cannot  come  it  over  me.  Their  efforte  put  me 
io  mind  of  an  incident  that  occurred  in  the  town 
of  Angoata  some  yean  since,  when  there  were 
not  w  many  temperance  men  or  temperance  so- 
netiea  as  there  are  now.  It  was  customary 
there,  when  an  indiridnal  wished  another  to 
drink  with  him,  to  say,  "  Come,  won't  you  go 
it  1 "  A  g  entteman,  on  the  point  of  graduating 
iiad  got  in  the  habit  of  "going  it"  at  rather  an 
extensire  rate  ;  at  the  same  time,  he  was  pay- 
ing bis  addresses  to  a  very  amiable  and  sprightly 
roong  lady,  a  resident  of  the  town.  This  young 
geatlonan,  as  I  remarked,  got  in  the  habit  of 
"  going  it,"  and  while  in  full  career,  he  graduat- 
ed at  the  eollegfe.  After  graduating,  reflecting 
that  he  had  been  courting  the  young  lady  for 
•ome  time,  he  thou^t  he  would  pop  the  ques- 1 
tion.  So  one  day,  with  a  palpitating  heart,  and 
with  all  doe  ceremony,  he  pot  the  interesting 
queiy.  "Will  you  have  mel"  «Ah!  Billy, 
Bi%,  Billy,"  replies  the  young  lady,  "while  you 
'CO  it'  yoa  can't  'come  it.' "  (Great  laughter.) 
NotwitlMtanding  all  that  gendemen  have  said, 
I  have  only  to  reply,  that  they  can't  "come  it" 
over  me.     (Lan^ter.) 

The  question  being  taken  on  concurring  it) 
the  report. 

It  was  dieclded  in  the  affirmative. 
So  the  report  was  concurred  in. 
After  the  presentation  of  various  petitions,  on 
motion. 

The  Convention  adjourned  until  to-morrow 
morning  at  9  o'clock. 


TUESDAY,  Oct.  16,  1850. 

The  Convention  met  pursuant  to  adjourn- 
aaent,  and  was  opened  with  prayer  by  the  Rev. 
Mr.  Mtebs. 

After  several  resolutions  had  been  read  and 
referred, 

Mr.  WOLFE  of  Sullivan  offered  the  follow- 
ing preamble  and  resolution. 
Whereas,  the  people  of  the  State  of  Indiana, 
in  calling  this  Convention,  did  not  intend  to 
abolish  but  to  amend  the  present  Constitution, 
and  the  Convention  being  now  fully  organiz- 
ed ;  therefore 

Reioboed,  Thai  the  Convention  now  proceed 
to  take  np  the  Constitution,  article  by  article, 
and    section    by   section,  until  it  shall  have 


made  the  few  but  necessary  amendments  there- 
to, as  asked  for  or  contemplated  by  the  people. 

mt.  WOLFE  said,  that  it  did  appear  to  him, 
that  they  should  endeavor  to  fix  upiDn  some  plan 
for  proceeding  at  once  to  the  revision  of  the 
Constitution.  He  took  it  for  granted  that  it  was 
generally  onderatood  by  the  members,  that  the 
people  desired  but  few  amendoients  made  to  the 
present  Constitution.  He  conceived  that  there 
was  great  danger  to  be  apprehended  that  they 
would  do  too  much,  and  it  should  be  borne  in 
mind  that  if  there  were  too  many  amendments 
made  to  the  Constitutior,  when  it  went  back  to 
the  people  it  might  be  rejected.  The  Conven- 
tion might  alter  and  amend  the  Constitution  as 
they  pleased,  but  the  people  were  not  bound  to 
accept  it  thus  altered.  From  the  course  that 
had  already  been  pursued  in  the  Convention, 
he  was  afraid  that  the  great  struggle  was  not  to 
simplify  the  proposed  amendments  to  the  Cons- 
titution; but  to  secure  the  prominent  positions 
in  the  Convention  so  as  to  obtain  the  praise  of 
the  people.  Perhaps  these  gentiemen  who 
were  attempting  to  do  so  much  would  find  upon 
returning  to  their  constituents  that  they  would 
be  blamed  in  proportion  to  their  labors.  If  they 
took  up  each  article  of  the  Constitution  and  act- 
ed npon  it  section  by  section,  in  regular  order, 
they  would  know  what  was  done  as  they  went 
along,  and  when  they  came  to  the  end  of  the  ar- 
ticles UiOTCould  add  such  as  were  necessary. 

Mr.  S'TEVBNSON  moved  to  amend  the  res- 
olutioii  offered  by  the  gentiemen  from  Putnam, 
as  follows: 

"  That  the  Convention  will  on  each  day  at  2 
o'clock,  commencing  on  to-morrow,  gointo  com- 
mittee of  the  whole  to  consider  the  Constitution 
of  Indiana  and  take  it  up  by  articles  and  by 
sections,  until  they  have  gone  through  with  it." 

Mr.  S.  said  he  was  not  willing  to  disturb  the 
present  order  of  business — an  order  which  had 
been  formed  by  committees  appointed  for  that 
purpose  and  had  been  adopted  by  the  Conven- 
tion. Nevertheless,  he  was  inclined  to  think 
that  this  suggested  order  could  be  adopted  with- 
out interfering  with  the  arrangements  already 
made.  In  the  forenoon  the  Convention  could 
act  upon  the  resolutions  that  had  been  referred 
to  committees.  In  the  afternoon  they  might 
take  up  the  Constitution  sertion  by  section  and 
examine  it.  They  could  thus  ascertain  the  sense 
of  the  Convention  in  regard  to  the  character  of 
the  new  Constitution,  for  he  had  no  doubt  that 
a  large  majority  of  the  Convention  had  deter- 
mined what  kind  of  a  Constitution  wad  neces- 
sary. This  could  readily  be  done  if  the  Conven- 
tion resolved  itself  into  committee  of  the  whole. 
The  propositions  that  were  there  recommended, 
and  agreed  upon  could  in  Convention  be  refer- 
ed  to  the  appropriate  committees,  by  them  to  be 
engrafted  in  the  article  of  the  new  Constitution. 
There  was  no  use  in  keeping  the  Convention 
there  all  day  receiving  mere  resolutions  of  en- 
quiry.   They  g^ve  no  indications  of  the  sense 
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of  the  Convention,  but  left  them  just  where  they 
were  before. 

Mr  WOLFE  accepted  the  amendment  of  the 
gentleman  from  Putnam,  and  the  resolution  as 
amended  lies  over  one  day  under  the- rule. 

Mr.  PETTIT  moved  to  make  the  resolution  of- 
fered by  him  on  the  subject  of  Grand  Juries, 
the  special  order  for  10  o'clock  A.  M.,  on  Mon- 
day next, — 

Which  was  decided  in  the  affirmative. 

STATE  FRIHTEB. 

Mr.  BORDEN  moved  that  the  State  Printer 
be  designated  as  the  Printer  to  this  Convention. 

He  remarked  that  he  did  not  propose,  ailer 
the  long  and  able  discussion  upon  the  subject  of 
the  printing  of  the  Convention  that  had  taken 
place  on  yesterday ,  to  detain  the  Convention  with 
any  lensthy  remarks  of  his  own. 

His  object  in  offering  this  resolution  was  sim- 
ply that  an  opportunity  mi^tbeofforded  for  en- 
tering their  names  upon  the  journal,  so  that  it 
might  be  known  to  their  constituents  who  it  waa. 
that  took  upon  themselves  the  responsibility  of 
taking  the  contract  for  the  printing  of  the  Con- 
vention, from  the  State  Printer,  thereby  subject- 
ing the  State,  to  the  alternative  of  paying  twice 
for  the  same  work. 

It  would  be  recollected  by  gentlemen  that 
Messrs.  Osbom  St.  Chamberlain,  formerly  prin- 
ters to  the  Legislature,  owing  to  a  similar  vio- 
lation, of  contract,  recovered  some  eight  hun- 
dred or  one  thousand  dollars  damages.  He  ap- 
prehended that  the  only  question  at  issue  was 
whether  they  should  pay  twice  for  the  same 
work,  and  such  a  course  he  regarded  as  unjust 
and  derwatory  to  the  interests  of  their  constitu- 
ents. If  authority  to  sue  the  State  was  asked  of 
the  Legislature  it  could  not  refuse  the  right  to  car- 
ry it  forward,  and  he  was  satisfied  that  judgment 
could  be  obtained  against  the  State.  By  refer- 
ring to  the  proceedings  of  the  New  York  Con- 
vention, held  in  1831,  it  would  be  seen  that  a 
resolution  similar  to  the  one  he  had  offered  was 
there  presented  in  order  to  arrive  at  a  settleAient 
of  the  question.  The  resolution  thus  present- 
ed was  adopted.  If  any  gentleman  wished  to 
strike  out  the  name  of  Mr.  Chapman  and  in- 
sert the  name  of  some  other  person,  it  could  ea- 
sily be  done,  and  then  the  record  upon  the  Jour- 
nal could  testify  who  had  taken  upon  themselves 
the  responsibility  of  depriving  Mr.  Chapman 
of  the  contract. 

Mr.  GRAHAM  of  Warrick  observed,  that 
the   gentleman  from  Allen  (Mr.  Borden)   did 
not  argue  the  propriety  of  the  adoption  of  the 
resolution,  but  simply  stated  that  it  was  offered 
for  the  purpose  ot    showing  by  the  yeas  and 
nays  who  would  take  upon  themselves  the  re-  | 
sponsibility  of  voting  against  Mr.   Chapman,  j 
Now,  he  had  voted  for  Mr.  Chapman  to  be  State  < 
Printer,  and  he  might  do  so  again;  but  when  a  i 
resolution  was  brought  forward  declaring  him 
Printer  to  the  Convention  with  the  threat  nf  a 


call  of  the  yeu  and  nays  appended,  if  it  wa* 
not  paaaed,  ne  for  one  was  not  afraid  of  taking 
the  responsibility  of  having -bis  name  appear  to 
his  constituents  in  the  list  of  nays.  Was  it  to 
be  supposed  for  a  moment  that  any  member  of 
that  Convention  would  change  the  vote  he  in- 
tended  to  give  upon  this  question  merely  be- 
cause that  vote  was  to  appear  on  the  journal? 
He  believed  not  But  there  was  a  proposition 
contained  in  that  resolution  which  had  already 
been  decided  in  the  negative.  That  proposition 
was  to  elect  an  officer  of  the  Convention  by  res- 
olution. This  had  been  attempted  with  refer- 
ence to  the  election  of  their  President,  but  had 
signally  failed. 

Mr.  BORDEN  (interposing).  All  that  I  de- 
sired by  my  resolution  was  to  relieve  those  mem- 
bers of  the  Convention  who  favor  its  object, 
from  the  responsibility  which  will  attach  to 
every  gentleman  who  votes  against  it. 

Mr.  GRAHAM  enquired  what  responsibility 
would  attach  to  gentlemen  if  they  thus  voted? 

Mr.  BORDEN  replied,  that  if  the  contract 
for  the  printing  of  the  Convention  was  taken 
from  the  present  State  Printer,  an  additional 
sum  miffht  be  taken  from  the  treasury  to  pay  for 
the  work  twice,  and  upon  returning  home  their 
constituents  would  desire  to  know  who  took  up- 
on themselves  the  responsibility  of  this  extra 
expense. 

Mr.  CHAPMAN  objected  to  the  resolution, 
stating  that  it  would  represent  him  as  being  in 
an  attitude  which  he  did  not  wish  to  occupy.  He 
had  already  been  placed  in  a  false  position,  in 
some  respects,  and  did  not  wish  to  be  gibbet- 
ed before  the  community.  Personally,  so  far 
as  he  was  pecuniarly  interested,  he  was  indiffer- 
ent how  the  matter  was  decided ;  but  the  gen- 
tleman could  better  attain  the  object  which  he 
sought  by  moving  a  reconsideration  of  the  for- 
mer vote,  instead  of  pressing  his  present  resolu- 
tion. 

Mr.  BORDEN  said,  if  the  gentleman  from 
Marion  desired  it,  he  had  no  objection  to  having 
it  withdrawn. 

The  resolution  was  accordingly  withdrawn. 

REFEBEHCE  OF  THE   CORSTITirTIOH. 

Mr.  FOSTER  ofknd  the  following  resolu- 
tion. 

Resolved,  That  the  Constitution  be  commit- 
ted to  a  committee  of  the  whole,  and  made  the 
order  of  the  day  for  Thursday,  at  3  o'clock. 

Mr.  PETTIT  objected  to  the  Convention  go- 
ing into  committee  of  the  whole  on  the  old  Con- 
stitution. If  they  went  into  that  committee 
they  could  not  refer  any  subject  to  any  other 
committee.  No  one  would  contend  that  in  one 
committee  they  could  refer  a  subject  to  another. 
The  course  that  should  be  pursued  was  to  take 
up  the  Constitution  in  Convention  and  read  it 
section  by  section,  and  as  each  section  wasread, 
move  its  reference  to  an  appropriate  committee. 
The  standing  committees  would  then  have  be- 
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toe  them  each  portion  of  the  old  Conatitation, 
ul  ill  the  imper«txve  reaolatioitB  that  had  been 
icfencd,  and  would  be  prepared  to  proceed  with 
tbe  work  of  drafting  the  artidea  of  the  new 
CoHtitotion. 

He  wodld  move  to  amend  the  gentleman's 
notm  by  strilung  out  all  alter  the  enacting 
eknw,  and  inaeiting,  "That  at  3  o'clock  on  to- 
■OROw  tbe  Convention  will  take  ap  the  present 
CoMtitotion  of  tlus  State,  and  rmd  it  by  sec- 
tioBt,  and  aa  each  section  is  read  it  shall  be  re- 
imed  to  the  appropriate  committees." 

The  qoeation  bein^  apon  the  adoption  of  the 
tatetWhaent  offered  by  the  gentleman  from  Tip- 
fccanoe,  (Mr.  Pettit,) 

Mr.  DOBSON  said,  he  sapposed  that  all  the 
leaokitions  oflfered  that  morning  would  have  to 
be  recorded  on  the  joumaUthosmcreasing  great- 
ly the  labor  of  the  Secretaries,  and  also  the  ex- 
pease  of  their  printing,  for  every  resolutici) 
diat  was  referred  bad  to  be  printed  and  paid  lor. 
Now,  in  committee  of  the  whole,  this  extra 
eapeaae  and  labor  woold  be  saved.  No  jour- 
■afitiBg  was  done  in  that  committee.  "They 
cooU  not  refer  resotntions  or  amendments  to 
other  committees  while  in  committee  of  the 
whole,  bat  they  coald  agree  npon  certain  refer- 
ences, and  wb«n  they  came  back  into  Conven- 
tioB  the  Chairman  would  report  that  the  com- 
■Mtiee  of  the  whole  had  had  certain  references  and 
amendm^ts  under  consideration,  and  on  mo- 
tioa  they  coald  be  referred  to  appropriate  com- 
mittees. It  coald  all  be  embodied  in  a  few  lines 
at  a  great  saving  of  expense. 

Mr.  FOSTER  confessed  he  was  very  much 
astonished  at  tbe  singular  acnteness  of  the  ar- 
cnment  of  Uie  ffentleman  from  Tippecanoe  (Mr. 
Pettit).  It  had  always  been  customary  in  leg- 
ialative  bodies,  with  any  public  document  that 
was  intended  to  be  distributed  and  acted  upon, 
as  for  instance  the  Governor's  or  President's 
■lessage,  after  the  standing  committees  were 
appointed,  to  go  into  committee  of  the  whole 
upon  it.  And  he  thought  it  rather  discoorteons 
that  tbe  giorioos  old  Constitution  under  which 
they  had  lived  so  long  and  so  happQy,  and  pros- 
pered so  greatly,  should  be  treated  with  not  half 
so  much  respect  as  a  common  Governor's  mes- 
sage that  was  delivered  eveiy  year.  Tliey  had 
■net  there  for  tbe  purpose  of  amending  the  Con- 
stitution, and  now  that  the  committee*  were  or^ 
gaaised,  he  contended  it  was  altogether  parlia- 
mentary to  go  into  committee  of  the  whole 
vpon  it. 

Mr.  RITCHEY  remarked,  that  he  bad  the 
honor  of  a  seat  in  the  LegislatMre,  and  from  bis 
sxperienee  in  that  body  on  the  snbiect,  he  was 
not  veiy  favorable  to  the  conuiittee  of  the  whole. 
He  regarded  it  a  naeleas  waste  of  time  for  the 
Convention  to  resolve  itself  into  that  committee. 
The  discnasioas  that  arose  during  its  sessions 
woaid  be  lepeated  ever  and  ovor  again  in  'he 
sesMos  of  ne  Convention.    He  prenrrsd  gomg 


into  the  committee  of  tbe  wbols  as  seUom  as 
possible. 

He  had  been  much  pleased  with  the  sensi- 
ble resolution  and  remarks  of  the  gentleuMn 
firom  Sullivan  (Mr.  Wolfe)  that  morning,  with 
reference  to  the  action  of  the  Convention  npon 
the  Constitution.  He  believed  if  the  gentleman 
had  made  hie  suggestion  last  week,  befbie  any 
order  of  business  was  decided  npon,  its  adoption 
would  have  saved  the  Convention  a  great  deal 
of  labor,  and  the  State  considerable  expense. 
If,  instead  of  having  those  committees,  the  Con- 
vention had  taken  uie  oM  Constitution  and  ap- 
pointed a  committee  on  each  article  as  they  went 
alone,  the  work  of  revision  and  amendment 
would  have  been  carried  on  more  speedily,  and 
Mrith  less  confusion  than  in  the  piesent  strag- 
gling way.  He  did  not  know  whether  they 
could  retnce  their  steps  and  commence  anew  or 
not;  perhaps  some  sentleman  would  oflR>r  an 
amendment  to  that  effect. 

Mr.  REED  of  Monroe  suggested,  that  after 
the  committees  had  reported  upon  the  sab)ects 
referred  to  them,  then  it  woold  be  an  appropri- 
ate time  for  the  Convention  to  go  into  commit- 
tee of  the  whole.  He  presumed  that  in  three  or 
four  days  after  the  reference  of  the  Constitution 
and  resolutions  to  them,  some  of  the  committees 
would  be  able  to  report. 

Tbe  question  was  then  taken  upon  tbe  amend- 
ment OTOred  by  the  gentleman  from  Tippecanoe 
(Mr.  Pettit)  to  the  resolution  offered  by  tbe  gen- 
tleman from  Monroe,  (Mf .  Foster,)  and  it  was 
concurred  in;  and  the  resolution  as  amended  was 
adopted.  . 

Several  other  resolutions  having  been  read 
and  referred. 

On  motion,  the  Convention  adjourned  until  3 
o'clock,  P.  M. 

APTFJtROOH  SESSIOR. 
FKOCEEDIKOS  ASD  DEBATES. 

Mr.  MAGUIRE  moved  to  take  from  the 
table  the  resolution  upon  the  subject  of  the 
publication  of  the  proceedings  and  debates 
of  the  Convention  in  the  newspapers,  reported 
from  the  select  committee  on  that  subject,  on 
Wednesday  last. 

The  motion  was  agreed  to,  and  the  resolntion 
was  accordingly  taken  up  and  read  by  tbe  Sec- 
retary. 

Mr.  MAGUIRE  moved  to  strike  oat  from  the 
resolution  so  much  as  related  to  postage.  He 
considered  that  those  who  reoeived  the  papers 
should  at  least  pay  the  postage.  He  had  enquir- 
ed of  the  city  Post  Msster,  and  had  been  infonn- 
ed  that  the  packages  would  be  sent  without  be- 
ing pre-paid,  if  put  up  and  sent  from  the  offices 
of  publication,  where  members  could  send  the 
proper  direction,  and  they  w<mldaa.oertainfy  go 
to  their  proper  destination  as  if  direotad  and  sent 
by  members  themselves.  And  in  this  way  tbe 
expense  would  fall  where  it  should;  those  who 
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fecehradthebeaaAtofthe  IMf*n  ud  doeonanta 
wouM  pay  the  po«tas«.  The  poeUge  wu  a 
large  item.  It  would  be  aooM  thirteen  hundred 
doUaTB  of  the  amount  of  expenditure  propoaed 
bj  the  committee.  He  hoped  it  would  be  etrick- 
enont 

The  PRESIDENT  remarked,  that  the  amend- 
ment of  the  gentleman  waa  not  now  in  order. 
When  the  reaolution  was  laid  on  the  table  the 
other  day,  there  waa  pending  an  amendment 
wopoaed  by  the  gentleman  from  Dubois,  (Mr. 
Edmonaton,)  and  there  was  alao  pending  an 
amendment  to  the  amendment  proposed  by  the 
gentleman  from  Franklin  (Mr.  Shoup). 

Mr.  MA6UIRE  said,  that  he  was  not  aware 
that  there  was  any  amendment  pending. 

The  question  was  taken  on  Mr.  SHOUP'S 
amendment  to  the  amendment,  to-wit:  "To  ex- 
tend the  same  offer  to  all  the  local  press;  and  it 
waa  rejected. 

The  question  then  recurred  upon  the  adoption 
of  Mr.  EDMONSTON'S  amendment 

Mr.  KELSO  said,  he  hoped  the  amendment 
would  not  prevail.     If  the  Convention  proposed 
to  strike  out  any  thine,  let  them  strike  out  such 
papers  as  could  not  publish  the  whole  of  the  pro- 
ceedings.   The  proposition  to  take  three  papers 
was  not  for  the  purpose  of  advising  the  people  wh  at 
the  Convention  was  doing,  but  for  the  purpose 
of  advising  them  fully  of  the  reasons  for  what 
was  done  through  the  medium  of  arguments  ad- 
vanced here,  tp  preserve  which  an  officer  had 
been  employed  at  a  heavy  expense.    Two  of 
those  papers  were  daily  papers,  and  they  propos- 
ed to  puolish  the  debates  in  full;  and  it  was 
proposed  that  the  Convention  should  subscribe 
for  five  copies  of  these  papers  for  each  member. 
Three  other  papers  embraced  in  the  resolution 
had  declined  to  publish  the  debates  in  full.  These  ! 
were  not  daily  papers.    Now  if  they  were  going  j 
to  strike  out  anything  proposed  in  the  resolu-  I 
tion,  he  would  say,  let  us  take  less  of  those  who  I 
do  the  least  for  us,  and  more  of  those  who  do  j 
the  most  for  us. 

But  it  seemed  to  him,  that  by  calling  up  the 
resolution,  at  this  time,  the  gentleman  from 
Marion  (Mr.  Maguire)  was  about  to  steal  a 
march  upon  the  Convention.  Some  anxiety 
had  been  manifested  as  to  whether  tlierc  should 
be  a  permanent  location  in  Indianapolis  for  the 
Convention,  or  whether  they  should  be  left  on 
the  wing  till  the  report  from  the  select  commit- 
tee ahould  come  in.  The  feeling  of  the  Con- 
vention, a  few  minutes  ago,  seemed  to  be  in 
favor  of  waiting  for  the  report,  but  now,  if  the 
gentleman  could  slip  in  this  proposition,  and 
get  the  Convention  to  commit  themselves  by 
taking  newspapers  here,  it  would  evidently  be 
a  heavy  clog  against  going  elsewhere.  He 
would  not,  himself,  make  the  motion,  but  he 
hoped  that  at  the  proper  time,  some  gentleman 
would  move  to  lay  the  subject  on  the  table. 

Mr.  TAYLOR  said,  it  seemed  to  him  that  it 
could  not  be  considered  either  as  wise  or  good 


policy  for  the  Coareatioii  to  keep  their  coa- 
atituents  in  auspeue  any  longer  as  to  what  they 
were  doing.  Every  gentleaan,  he  had  no  doubt, 
had  aaswerad  the  inquiries  of  the  people,  tel- 
ling them  that  they  certainly  shouM  know  what 
the  Convention  was  about ;  and  if  it  was  ever 
intended  to  paaa  the  resolution,  it  really  seemed 
to  him  that  it  would  be  better  to  do  so  at  once. 
It  would  be  better  for  their  constituents,  if  not 
for  themselves.  For  gentlemen  could  not  be 
supposed  to  be  without  information,  from  day 
to  dar,  of  what  they  themselves  were  about. 
But  ther  had  been  poetponing  thia  matter  from 
day  to  day  withont  the  intervention  of  any  mat- 
ter, making  it  necessary  that  the  aubject  should 
lie  over.  And  now  the  gentleman  from  Swit- 
zerland (Mr.  Kelso)  asked  for  a  further  post- 
ponement of  the  subject — and  for  what  'i  For 
nothmg  more  than  to  give  aome  importance  to 
a  mere  freak  about  moving  the  Convention  to 
some  other  point !  Waa  buainess  of  importance 
to  be  deferred  in  this  manner  upon  a  mere  hy- 
pothesis t  Should  the  transaction  of  important 
business  be  made  to  depend  upon  the  contin- 
gency whether  the  Convention  might  or  might 
not  go  to  Madison  1  It  did  seem  to  him  that 
such  a  consideration  ahould  never  weigh  so 
much  as  a  ainffle  ounce  in  value  upon  any  man's 
vote.  It  would  be  time  enough  to  act  upon  the 
Madison  propoaition,  when  it  should  make  its 
appearance.  That  proposition  would  come  up 
to  be  voted  upon  in  due  time  ;  whether  it  were 
wise  or  not  he  did  not  pretend  to  decide,  nor 
wouM  he  say  that  he  would  not  vote  for  it.  But 
he  would  say  to  the  Convention  that  they  should 
not  lay  over  business  of  importance,  on  account 
of  such  a  question,  for  it  waa  a  small  matter 
compared  with  the  great  anxiety  of  their  con- 
stituents, to  know  what  they  were  about.  Bus- 
iness was  accumulating  upon  the  hands  of  the 
Convention.  Gentlemen  could  see  what  an 
amount  had  accumulated  during  this  brief  day  ; 
and  yet  not  an  editor  in  town  waa  authorized  to 
go  on  and  publish  these  proceedings.  He  did 
hope  that  the  gentleman  from  Switzerland  (Mr. 
Kelso)  would  reconsider  the  matter.  He  con- 
sidered it  a  wise  provision  of  law,  that  the  pro- 
ceedings of  the  Convention  should  be  promul- 
gated by  their  authority.  But  this  business  had 
been  permitted  to  sleep  too  long.  He  had  been 
informed  by  one  of  the  editors  of  this  place,  that 
there  had  already  accumulated  such  an  enormous 
mass  of  reports,  that  it  would  take  some  days 
to  catch  up.  If  the  subject  was  to  go  again  to 
the  table,  for  several  days  longer,  their  constit- 
uents would  not,  of  course,  know  the  reason  at 
once ;  but  when  they  should  come  to  know  it, 
what  would  they  say  1  They  would  tell  their 
delegates  that  it  was  a  very  paltry  consideration 
whether  they  should  go  to  Madison  or  remain 
in  this  town,  compared  with  the  public  enlight- 
enment with  reference  to  what  was  doing  for 
the  amendment  of  the  organic  law.  But  he  did 
not  wiah  to  argae  the  question,  or  make  a 
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•peeeh  ;  be  nMrely  detired  to  wow  hia  boBMt 
coBvictioB,  thtt  itwouU  be  better  either  to  die- 
poee  of  tide  etbaietifehr,  or  lay  it  Ij  forever. 

On  motion  by  Mr.  SIMS,  the  reaolation  and 
pending  amenunent  were  again  laid  upon  the 
table. 

Reaohitiona  ofibred  by  Meaere.  Wolfe,  M^, 
and  Tague  were  then  diapoaed  of,  and,  on  motion 
of  Mr.  KELSO, 

Hie  Contention  adjourned  until  to-morrow 
morning,  9  o'clock. 


WEDNESDAY,  Oct.  16, 1860. 

Tht)  Chair  annoonced  the  following  additional 
membera  to  the  committee  "On  Electiom  :" 

Meaara.  Anthony  and  Zenor. 

Mr.  BEARD  preeented  the  proceedinga  of  a 
meeting  of  the  "Frienda,"  of  the  Congregational 
order,  in  favor  of  abolishing  all  distinction  be- 
tween  the  inhabitanta  of  thia  State  on  account 
of  colw. 

Mr.  BORDEN  moved  its  reference  to  *<the 
committee  on  the  righta  and  privileges  of  the 
inhabitants  of  this  State,"  and  observed  that  be 
knew  nothing  of  this  particnlar  socieW,  but 
was  formerly  well  acquainted  with  the  Society 
of  Friends  of  the  old  order,  and  could  bear  tea- 
timony  to  their  worth.  Tliere  were  tiea  that 
bound  him  to  them,  that  could  never  be  severed, 
and  he  felt  always  disposed  to  treat  anything, 
emanating  from  persons  of  that  name,  with  re- 
spect. He  was  opposed  to  the  principles  of 
confMrring  upon  the  negro  race  among  us,  the 
right  of  voting ;  and  if  the  Convention  should 
be  called  to  act  on  the  question,  he  should  cany 
out  the  wishes  of  (hose  who  sent  him  here,  and 
vote  against  it.  Bat  he  was  in  (aver  of  the 
right  of  petition,  and  for  that  reason,  he  should 
vote  in  favor  of  receiving  it  For  hie  part,  as  a 
member  of  this  Convention,  he  should  feel  it 
bis  doty  to  present  any  petition  sent  to  him 
from  inhabitants  of  tlus  State,  if  couched  in 
re^ectiul  language,  without  regard  to  their  sect, 
color,  or  condition.  He  trusted  the  petition 
would  be  respectfully  received  and  appropriately 
referred. 

Mr.  OWEN  said,  I,donot  rise  to  say  anything 
aa  to  the  question  of  reference  to  one  committee 
rather  than  another.  But  there  seems  an  appa- 
rent disposition  among  members  of  the  Conven- 
tion to  reject  the  Memorial  without  reference, 
and  to  that  point  I  desire  to  speak. 

Now,  in  the  outset  of  our  deliberations,  let 
us  reflect,  whether  it  be  wise  or  just  to  pursue 
such  a  policy;  to  refuse  even  to  receive  or  con- 
sider any  petition  couched  in  respectful  lan- 
guage, merely  because  we  may  happen  to  disap- 
prove its  prayer.  1  am  not  much  disposed  to 
refer  to  the  proceedings  of  Conness  by  way  of 
precedent  for  the  action  of  this  Convention;  yet 
it  may  be  useful  to  remind  eentlemen  of  the  very 
long  and  somewhat  violent  debate  which  sprang 


up  in  the  Hovae  of  Repreaentativaa  on  the  rirtt 
of  petition,  at  the  time  Mr.  Adams  reportM  a 
resolution  to  atrike  out  the  rule  usually  known 
as  the  Twenty-Firat,  which  abut  out  from  recep- 
tion, all  abolition  memorials.  The  debate  drag- 
ged on,  through  the  morning  hour,  for  three 
enUre  months.  During  ita  progress  we  heard 
from  Southern  Representatives  die  most  doleful 
and  threatening  predictions.  Rescind  this  rule, 
the  great  aafe-guard  of  Southern  rights — thua  it 
was  they  argoMi — and  our  table  will  be  literally 
loaded  with  a  daily  maas  of  abolition  petitions; 
clogging  the  regular  buainess  of  the  House,  and 
engrossing,  to  the  exclusion  of  all  other  subjects, 
ita  time  ud  attention.  They  went  further  yet. 
They  predicted,  aa  the  ultimate  result,  nothing 
less  than  the  dissolution  of  the  Union.  But, 
in  point  of  fact,  what  waa  the  iaaoel  Towards 
the  close  of  the  discusaion,  we,  who  were  in  fa- 
vor of  the  ri^t  of  petition,  remained  paaarve, 
liatening  in  silence,  without  reply,  to  the  vehe- 
ment denunciations  of  Southern  alarmists.  We 
waited  until  the  fire  of  debate  bad  nearfy  burn- 
ed out;  and  then  very  quie^  voted  down  the 
restricting  rule.  What  happened  in  conae- 
quence?  Literally  nothing,  except  that  there 
was  not  one  abolition  petition  presented  for  ten 
that  had  claimed  admission  before.  From  that 
day  to  thia  I  have  scarcely  heard  the  rule  alluded 
to.  The  anbjeet  disappeared,  as  it  were,  from 
view.  From  the  strongest  friends  of  slaverr  I 
have  heard  no  assertion ,  that  the  leaat  practicable 
evil  has  resulted  fh>m  this  recognition  of  the 
neat  principle,  that,  in  a  free  Republic,  all  men 
nave  a  rleht,  so  their  language  be  hut  decent  and 
respectful,  to  present,  and  to  claim  a  hearing 
for  their  petitona,  no  matter  whether  the  prayer 
of  these  petitions  be  approved  or  disapproved  by 
the  majority  of  the  body  to  which  they  may  be 
presented. 

He  would  not,  he  said,  positively  claim  for 
the  Memorial  a  reference  to  any  one  Committee, 
though  he  was  Chairman  of  one  to  which  the 
refsrence  seemed  to  him  appropriate.  He  waa 
not  in  favor  of  the  prayer  of  the  petitioners; 
but  he  eameatly  hoped  their  petition  would  be 
received  and  referred. 

Mr.  FOSTER  said,  that  he  did  not  think  the 
analog  drawn  by  the  gentleman  from  Posey 
(Mr.  Owen)  between  the  reception  of  petitions 
in  Congress  and  the  reception  of  this  Memorial 
was  correct.  Those  petitions  presented  in  Con- 
gress were  for  the  abolition  of  slavery — this  was 
a  petition  for  granting  equal  rights  to  negroes. 
Wnenever  a  respectful  petition  was  presented, 
he  had  no  objection  to  refer  it — but  it  was  due  to 
that  body  that  petitions  presented  there  should 
emanate  from  respectable  men.  He  was  told  by 
a  friend  near  him  that  this  was  a  petition  from 
a  nondescript  sect  called  Congregational  Friend? 
— and  all  the  anomalous  and  eccentric  religious 
bodies  in  Christendom,  and  out  of  it — for  he  sup- 
posed there  were  Christians  outside  of  what  was 
called  Christendom — this  body  carried  off  the 
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palm.  ItSwM  a  tort  of  oUa  podrida  %  hotch 
potch  «f  toe  moat  motler  description— oonpoMd 
of  aboUtioniett,  renegue  qaaken  mnd  negroes. 

Thejr  were  not  of  tberefolar  orderof  Friende 
— a  claas  of  peraoiu  for  whom  he  entertained 
the  highest  respect— but  renegades  from  that 
bodr,  opposed  to  all  religion,  and  desirous  of  a 
kind  of  amalnmation  in  religion,  politics,  mo- 
rali^,&«.  He  wished,  while  upon  the  subiect, 
to  enquire  of  the  gentleman  who  presented  the 
Memorial  whether  the  names  of  any  negroes  were 
appended  to  if. 

Mr.  BEARD,  I  think  not. 

Because,  continued  Mr.  F.,  I  wish  it  to  be 
understood  at  the  outset,  that  I  am  opposed  ut- 
terty  and  entirely  to  negro  snffiige.  I  do  not 
want  to  grant  them  any  more  rights  or  privile- 
ges than  they  enjoy  at  present  in  our  State. 
And  I  would  further  say  that  i(  we  do  not  take 
some  course  to  prevent  tne  emigration  of  negroes 
to  this  State  we  shall  be  completely  inundated 
with  them — because  of  the  severe  constitutional 
laws  that  have  lately  been  enacted  by  Kentucky 
and  the  neighboring  slave  States.  It  is  impor- 
tant that  we  shouhf  make  a  provision  of  Miffi- 
dent  stringency  to  correct  this  great  and  grow- 
ing evil.  If  no  gentleman  wishes  to  speak 
fwther  on  this  question,  I  will  move  to  lay  the 
Memorial  on  the  table. 

Mr.  COLFAX.  I  trust  the  gentleman  from 
Monroe  will  withdraw  his  motion  for  a  moment 

Mr.  FOSTER.  Certainly. 

Mr.  COLFAX  said,  I  have  listened,  Mr. 
President,  to  the  remarks  of  the  gentleman  from 
Monroe  (Mr.  Foster)  with  great  regret,  for  I 
had  believed  that  no  opposition  would  have  been 
made  to  the  reception  and  reference  of  this  Me- 
morial. I  care  not,  sir,  whether  this  sect  of 
CongieKstional  Friends  are  peculiar  or  fanatical, 
as  has  heen  charged  by  him,  in  their  ideas  of 
religion.  They  are,  notwithstanding,our  fellow- 
citizens,  and  as  siich  thev  have  the  undoubted— 
I  had  hoped,  in  this  body,  the  undisputed-right 
of  every  Americkn  freeman  to  petition  their  fel- 
low-citizens whom  they  elect  as  their  legisUtors 
for  such  laws  and  provisions  as,  to  them,  may 
seem  valuable  or  desirable.  It  matters  not  to 
me,  sir,  so  far  as  this  question  is  concerned, 
whether  that  body  it  imbued  with  one  iota  of 
true  religion,  or  whether  they  admit  individu- 
als of  another  class  and  color  to  church  asso- 
ciation with  them:  they  are  still  entiUed  to  be 
heard  in  this  Hall.  Why,  sir,  we  have  estab- 
lished a  rule  in  our  order  of  business,  that  of 
"petitions  and  memorials,"  which,  in  effect,  calls 
upon  the  citizens  of  this  State  to  present  their 
views  and  make  their  wishes  known  to  us  through 
the  medium  of  such  documents  as  this.  And 
are  we  now  virtually  to  annul  that  rule?  Are 
we  to  say  to  the.  people  of  Indiana  that  we  wiU 
receive  petitions' snd  memorials  from  those  only 
who  concur  with  the  mqoritf  of  us  in  sent^ 
nent— and  that  petitions  sent  hereby  those  who 


diflbrfromuain  opinion  we  will  disrespectful^ 
and  contemptaonuy  hy  on  or  under  the  tablet 
Is  this  remibUcaB,  sirt  Is  this  the  true  p«riicy 
to  adopt  in  a  free  State  like  this,  or  in  any 
State  1  No,  sir!  I  think  not.  This  memori- 
al is  couched  in  the  most  respectful  terms;  and, 
although  I  shall  vole  against  adopting  a  Con- 
stitntioBal  provision  extending  the  right  of  solT- 
rage  to  negroes,  as  I  told  the  people  of  my  dis- 
trict before  they  sent  me  here,  a  constituency 
as  deeply  imbued  with  free-soil  sentiments  as 
the  constituency  of  any  other  delegate  on  this 
flow,  I  shall  cheerfully  vote  for  its  reception  and 
reference.  I  shall  vote  for  the  reception  of  this 
petition  as  I  shall  vote  for  the  reception  of  all 
other  petitions,  couched  in  respectful  language, 
from  the  people  of  this  State.  When  I  act 
differently  I  sball  justly  forfi»it  the  esteem  and 
respect  of  every  lover  of  free  speech  and  free 
discussion,  as  tnis  Convention  will  most  cer- 
tainly do,  whenever  tfauy  adopt  such  a  coarse. 

Mr.  MORRISON  of  Marion  remarked,  that 
he  considered  one  of  the  fundamental  principles 
guarantied  by  a  republican  government  was  the 
right  of  petition.  It  was  a  right  which  should 
be  regarded  as  inviolate — a  nght  which  every 
American  freeman  was  entitlM  to— and  every 
petition  of  a  citizen  of  the  State  of  Indiana, 
couched  in  respectful  language,  ^iresented  to  this 
Convention,  should  be  received.  He  considenred 
this  course  as  more  obligatory  upon  diem  than 
in  the  case  referred  to  by  the  gentleman  from 
Posey,  (Mr.  Owen)  of  the  eflbct  of  the  Twenty- 
First  rule  upon  Congress.  Here  they  were  called 
upon  to  make  fiindunental  laws  for  the  govern- 
ment of  the  people  of  Indiana,  for,  at  kwst,  a 
generation  to  come.  Bearing  this  fact  in  mind, 
justice  and  propriety  dictated  that  the  opinions 
of  every  citizen  of  the  State  in  regard  to  the 
propriety  or  impropriety  of  certain  laws  diould 
be  taken  into  consideration.  The  Twenty-First 
rule  was  merely  a  provision  affecting  existing 
provisions  of  the  Constitution  of  the  U.  States, 
while  this  memorial  afl^ted  no  provisions  of 
the  Constitution  of  this  State;  only  those  that 
were  yet  to  be  made.  Thera  he  drew  the  dis- 
tinction and  although  he  agreed  with  every  sen- 
timent of  the  gentleman  from  Monroe  (Mr.  Fos- 
ter), with  legu^  to  the  subject  of  negro  suffirage, 
he  could  not  apply  to  white  citizens  the  restric- 
tions that  mignt  properly  apply  to  nMros— but 
should  vote  to  receive  all  petitions  drawn  up 
in  courteous  language.  He  should  vote  against 
giving  the  negro  the  right  of  suAsge  and  in 
putting  them  on  an  equality  with  white  men, 
and  amrald  also  advocate  stringent  messnres  to 
prevent  their  introduction  into  this  State:  never- 
theless he  held  the  right  of  petition  sacred  and 
ahould  vote  to  receive  this  memorial. 

Mr.  READ  of  Monroe  suted,  that  there  was 
a  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  the  State,  and  to  that  committee 
he  wished  to  have  this  petitition  refored.  He 
was  in  favor  of  making  a  respectful  reference 
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of  ill  petitkHw  preaented  by  respectable  citizenB 
«{ the  Stete. 

Mr.  RITCHEY  said,  he  was  in  favor  of  re- 
eeinng  this  petition.  If  thqr  treated  this  me- 
■<mal  with  disrespect,  it  would  create  a  great 
excitement  throughout  the  whole  State,  and 
they  would  hare  petitions  on  petittona  pouring 
in  from  every  quarter.  He  trusted  the  Con- 
fcntion  would  receive  it. 

Mr.  CHAPMAN  said,  if  it  was  the  opinion 
of  the  Convention  that  all  men  should  be 
heard,  th^  should  act  amsittaUly.  The  Con- 
vention, the  other  day,  refiised  to  entertain  a 
proposition  of  his  own — a  resolution  of  mere 
mquiiy,  touching  public  defaulters.  He  was  not 
tenadoos  about  that  matter,  though  he  believed 
with  the  gentlemen  from  Posey,  that  many 
things  were  worthy  of  investigation,  that  might 
aot  prove  worthy  of  adoption.  If  it  was  proper 
to  reject  propositions  of  a  member  of  the  Con- 
Tcation,  it  might  be  equally  so  with  regard  to 
a  memorial  of  a  few  citizens  of  Wayne  County. 
He  was  in  favor  of  fair  investigation,  and  should 
tkerefore  vote  to  refer  the  memorial. 

Mr.  RARIDEN  said,  he  thought  there  was 
some  misconception  of  this  matter.  They,  as  a 
Coorention,  were  bound  to  act  for  the  people  as 
wise  and  prudent  men.  They  should  be  care- 
ful  of  their  own  reputations  and  listen  with  an 
attentive  ear  to  all  wise  and  wholesome  sug- 
gestions. But,  he  would  ask,  what  effect  it 
would  have  upon  this  paper,  whether  it  was  laid 
on  the  table  or  under  the  table  ?  The  question 
was,  whetbor  the  principle  contained  in  it  was 
correct — whether  it  advanced  just  and  sensible 
views  for  their  consideration.  The  people  held 
their  representatives  responsible  for  obeying  the 
bsests  of  their  will,  whether  they  apprized  their 
representatives  of  that  will  or  not.  Now,  if  a 
petition  presented  tiiere  had  reference  to  a  sub- 
ject about  the  settlement  of  which  society  was 
d:rided,  in  his  opinion  it  was  very  proper  that 
they  should  take  a  moderate  view  of  the  matter 
tod  not  a  hasty  one.  The  Congregational 
Friends,  so  for  as  he  was  acquainted  with  Ihem, 
belonged  to  no  church,  were  not  connected 
with  any  other  denomination.  They  pretend- 
ed to  live  for  God  and  mankind,  and  embraced 
within  the  drcle  of  their  benevolent  sympathies 
both  black  and  white. 

He  could  appreciate  that  kind  of  feeling 
when  it  came  from  the  heart — ^then  he  could 
ie«pect  it;  but  generally  it  was  a  species  of  fan- 
aidcisin,  as  he  uiougbt  it  to  be  in  this  case. 

As  far  as  the  disposition  of  the  paper  they 
bad  presented  was  concerned,  it  did  not  appear 
to  him  very  important  what  disposition  might 
be  made  of  it.  It  was  a  matter  of  policy  to  pre- 
vent irritation  and  allay  all  feelinga  of  excite- 
ment among  the  people — but,  ao  far  as  the  ac- 
tion of  that  body  was  concerned,  upon  the  prin- 
S°  tie  embodied  in  the  petition  it  would  not  be 
ected  by  the  reception  or  rejection  of  the  pa- 
per.    The  principle  was  the  same  whether  the 


paper  was  received  by  them  ot  not,  because  if 
the  mass  of  the  people  favoi>ed  the  principle 
embodied  in  it,  they,  as  their  representatives, 
would  be  unfaithful  to  duty,  unless  they  acted 
upon  it  in  accordance  with  that  sentiment,  and 
would  be  held  responsible  accordingly.  He  as- 
sumed the  ground  that  thev  were  the  people  so 
far  as  they  were  permitted  to  act  as  the  repre- 
tatives  of  the  people.  These  petititions  were 
merely  suggestions  of  the  people,  as  individuals, 
to  those  in  this  Hall — the  people  in  the  aggre- 
gate. 

Mr.  FOSTER  wa«  veiy  glad  he  bad  lead  off 
the  opposition,  if  it  had  been  for  nothing  else 
than  to  call  forth  the  eloquent  remarks  of  the 
gentleman  from  South  Bend  (Mr.  Colfax).  It  be- 
ing a  very  dark  morning,  consequently,  know- 
ing that  gentlemen  could  not  see  very  well  to 
write  resolutions,  he  thought  a  spicy  little  de- 
bate, like  that  which  had  just  transpired,  would 
not  be  inappropriate.     [Laughter.] 

Mr.  CLARK  of  Tippecanoe  said,  he  did  not 
concur  with  the  gentleman  from  Monroe  when 
he  stated  that  it  was  requisite  that  petitioners 
should  be  respectable  in  order  to  secure  the  recep- 
tion of  petitions  they  might  offer.  He  understood 
that  all  men  had  certain  rights  secured  to  them, 
though  they  might  not  be  respectable.  Govern- 
ment exercised  its  poweri  and  duties  (or  the 
benefit  of  all  that  were  governed,  and  although 
men  may  be  entitled  to  different  degrees  of  re- 
spect, yet  all  have  rights.  If  they  have  not  the 
sovereign  right  to  govern,  they  have  personal 
rights,  inalienable  rights — rights  wiiich  all  gov- 
ernments recognise  in  greater  or  less  degrees. 

He  objected  also  to  the  statement  of  the  gen- 
tleman from  Wayne,  (Mr.  Rariden,)  that  these 
petitioners  were  not  or.hodox  in  their  religious 
views,  and  therefore  should  not  be  heard — at 
least  this  was  the  inference  he  drew  from  the 
gentleman's  argument.  He  objected  also  to 
the  gentleman's  assumption,  that  they,  as  u 
Convention,  were  entirely  independent  of  the 
pre-existing  state  of  things,  and  of  the  present 
government  as  organized  for  the  State — that 
they  were  the  people,  and  were  not  to  recognize 
the  rights  of  individuals.  He  (Mr.  C.)  thought 
that  they  represented  the  sovereign  power  of 
the  government,  which  sovereignty,  in  our  gov- 
ernment, resides  in  and  is  exercised  by  a  ma- 
jority of  the  people.  These  petitioners  wore 
individuals — a  portion  of  the  people  who  bad 
certainly  a  right  to  petition  this  sovereign  au- 
thority which  was  about  to  establish  permanent 
laws  affecting  the  rights  of  individuals,  and 
should  they  reject  the  petition  of  men  connect- 
ed with  whose  rights  they  were  about  to  frame 
permanent  and  perhaps  unalterable  laws  1 
These  principles,  he  felt  bound  to  say,  were  in 
contravention  and  in  opposition  to  all  his  ideas 
of  the  purpose  of  a  free  government  He  felt 
it  to  be  his  duty>  to  oppose  such  sentiments 
wherever  uttered,  and  wherever  attempted  to  be 
put  in  practice.    This  question  of  the  right  of 

Digitized  by  CjOOQlt^ 


80 


petition  had  agitated  the  people  of  tfaia  oountiy 
for  yean,  and  thejr  had  finally  decided  that  evety 
citiaen  of  this  countij  had  a  right  to  petition. 
What  aort  of  magnanimi^  was  it,  he  wooM  ask, 
in  a  government  that  would  not  listen  to  the 
prayars  of  die  governed  f  And  if  the  black 
man  was  not  represented  in  this  Hall,  the  only 
way  of  expressing  his  opinion,  of  making  known 
the  oppression  he  might  labor  under,  was  by 
petitions,  in  the  same  way  that  we  presented 
our  petitions  to  the  great  Being  above  as. 
What  friend  of  freedom  desired  to  trample  on 
the  man  whose  tongue  was  tied  and  hands  fet- 
tered 1  These  sentiments  were  not  the  senti- 
ments of  democracy ;  they  were  not  the  senti- 
ments that  would  lead  to  the  establishment  of 
equal  rights  among  men — they  were  not  the 
sentiments  which  Ted  to  the  formation  of  our 
present  government,  which  declared  all  men 
had  rights,  and  that  it  was  instituted  '.o  protect 
those  rights. 

Mi.  DOBSON  said,  that  if  the  Convention 
were  to  engage  in  a  dispute  about  the  negro 
question  for  six  months,  he  would  rather  it 
would  be  upon  this  than  any  other  question. 
He  did  not  wish  to  abridge  the  eloquent  efforts 
of  those  gentlemen  desirous  of  engaging  in  this 
debate,  but  be  thought  they  had  met  uiere  for 
another  purpose  rather  than  to  reiterate  debates 
that  had  occurred  in  other  State  conventions. 
He  thought  the  question  of  the  reception  of  this 
petition  a  very  harmless  one,  and  he  should  vote 
for  its  reference  to  an  appropriate  committee, 
and  for  having  a  report  made  upon  it. 

The  question  being  taken  upon  the  motion  to 
refer  the  memorial  to  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  of  this 
State, 

It  was  agreed  to,  and 

The  memorial  was  eo  referred. 


KSMOVAL  OF  TIfE  CORVEHTIOH  TO  lUDlSOR. 

Mr.  GREGG,  from  the  committee  appointed 
to  ascertain  whether  a  suitable  room  could  be 
obtained  in  the  city  of  Madison  to  accommodate 
the  sittings  of  this  Convention,  &c.,  submitted 
the  following  report : 

Mb.  Pbesidert  : 

Your  committee,  heretofore  charged  with  the 
duty  of  ascertaining  whether  a  suitable  room 
could  be  obtained  in  the  city  of  Madison  of  suf- 
ficient capacity  to  accommodate  the  sittings  of 
Utis  Convention,  and  if  so,  upon  what  terms, 
together  with  such  other  information  as  might 
be  of  interest  to  this  body,  beg  leave  to  report, 

That,  in  discharge  of  the  duty  assigned  them, 
they  visited  the  city  uf  Madison,  on  Saturday 
last,  and  addressed  the  following  note  to  the 
municipal  authorities  of  that  city,  to-wit : 


Masiaoi,  Oct.  13, 1860. 

To  tte  Common  CoimctZ  cftke  CHytfMaimn: 

Gbktlkkui: — The  undersigned  have  bees 
appointed  a  committee,  on  the  part  of  the  Con- 
stitutional Convention,  now  assembled  at  In- 
dianapolis, to  ascertain  whether  a  room  can  be 
prociwed  in  your  city  of  suflScient  capacity  to 
accommodate  the  sessions  of  that  body,  and  if 
so,  upon  what  terms. 

You  will  please  communicate  your  answer  to 
the  Chairman  of  this  committee  as  early  as  prac- 
ticable. 

We  have  the  honor  to  be, 

Very  reqiectfuUy,  yours,  &«., 
MiLTOx  Grego, 
A.  L.  Wheeler, 
T.  J.  BoDRXE,      \  ComHee. 
Dah'l.  Kelso, 
M.  G.  Bright. 

To  this  note  of  your  committee  the  Common 
Council  of  the  ciU  of  Madison  returned  the  fol- 
lowing answer,  which  is  hereby  made  a  part  of 
this  report : 

Office  of  the  CoKmor  Council       1 

OF  the  citt  of  MaDI80B,> 

October  14, 1860.    ) 

Gsrtleiier  : — ^At  a  meeting  of  the  Common 
Council  of  the  city  of  Madison,  holden  this  eve- 
ning, in  relation  to  your  communication  of  the 
latn  inst.,  making  enquiry  whether  a  room  of 
sufficient  capacity  could  be  obtained  in  the  city 
of  Madison  (and  up<»i  what  terms)  to  accom- 
modate the  sessions  of  the  Constitutional  Con- 
vention now  assembled  at  Indianapolis,  the  fol- 
lowing preamble  and  resolutions  were  unanim- 
ously adopted,  namely  : 

Whereas,  A  committee  has  been  appointed  by 
the  Convention  now  in  session  at  Indianapo- 
lis, to  visit  our  city  for  the  purpose  of  ascer- 
taining whether  a  suitable  room  can  be  pro- 
cured in  which  said  Convention  can  sit,  as  Uie 
Representatives'  Hall  is  too  small  for  their 
accommodation :  Ann  Whereas,  We  have 
learned  with  pleasure  that  said  Convention 
have  it  in  contemplation  to  adjourn  to  this 
city,  provided  a  suitable  room  can  be  ob- 
tained, 

Resdved,  thereforf.  That  the  Common  Coun- 
cil of  the  city  ot  Madison  do  hereby  tender  to 
the  Constitutional  Convention  a  suitable  room 
for  their  accommodation,  free  of  charge  ;  said 
room  to  be  well  and  suitably  furnished. 

The  two  rooms  in  view,  either  of  which  can 
be  had,  are  of  the  following  dimensions,  viz : 
"  Melodeon  Hall,"  forty-five  feet  by  sixty  feet, 
with  a  ceiling  eighteen  feet  high,  and  "Jenny 
Lind  Hall,"  which  is  filty  by  eighty-five  feet, 
with  a  ceiling  fifteen  feet  in  height,  both  of 
which  halls  are  finished  in  fine  style. 
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Rttolvtd,  fwihtr.  That  the  clerk  is  hereby 
directed  to  furnish  the  Chairman  of  said  com- 
mittee with  a  copy  of  the  foregoing  preamble 
and  resolutions. 

[Signed]  H.  WATTS,  President. 

Attest,         F.  Crumbaugh,  City  Clerk. 
To  Messrs.  Miltoh  Grego,  ' 
A.  L.  Wheeler, 
T.  J.  BovRHE,     }  Committee. 
Dak'l.  Kelso, 
M.  G.  Bright. 

Your  committee  would  further  state  that  the> 
made  a  personal  examination  of  each  of  the 
Halls  alluded  to  in  ihe  communication  of  the 
city  council,  and  have  no  hesitation  in  reporting 
that  either  of  them  would  be  found  sufficiently 
large  to  accomodate  all  of  the  members  and  offi- 
cers of  this  Convention,  far  more  comfortably 
than  theypossibly  can  be  in  this  Hall.  The"Me- 
lodeon"  is  on  the  second  floor  and  accossable 
irom  the  street  by  a  very  spacious  doorway,  and 
a  flight  of  steps  fire  and  a  half  feet  in  width. 
This  Hall  is  situated  in  the  center  of  the  city, 
although  not  on  the  main  business  street,  is  easy 
of  access,  and  finished  in  good  taste.  It  con- 
tains 3926  square  feet,  while  the  Representative 
Hall,  now  occupied  by  the  Convention  will  be 
found  to  contain  within  the  bar  less  than  1600 
feet 

The  ojenny  Lind  Hall,"  although  somewhat 
larger  than  the  "Melodeon,"  is  not  so  easy  of  ac« 
cess  beiof  on  the  third  floor,  it  is,  however, 
very  eligibly  situated  on  one  of  the  principal 
streets,  and  the  entrance  thereto  is  by  a  stair- 
way from  fire  to  six  feet  in  width.  Contiguous 
to  each  of  these  Halls  are  a  number  of  well  fin- 
ished rooms  which  would  be  found  well  situated 
for  committee  rooots. 

Your  committee  would  further  say,  that  they 
visited  some  ei^t  or  ten  of  the  Hotels  of  Mad- 
ison and  ascertained  that  good  boarding  can  be 
obtained  at  prices  ranging  from  three  to  seven 
dollars  per  week.  Besides,  it  is  understood,  should 
the  Convention  adjourn  to  Madison,  that  several 
private  families  will  open  their  houses  for  the 
entertainment  of  as  many  of  the  members  as 
they  can  conveniently  accomodate. 

Your  committee  would  further  state,  that, some- 
time since,  the  Board  of  Directors  of  the  Madi- 
son and  Indianapolis  Railroad  Road  Co.  author- 
ized their  President  (as  this  committee  are  in- 
formed) to  tender  the  members  of  this  Conven- 
tion, in  a  body,  a  fi«e  passage  over  their  Road  to 
Madison  and  back  again,  at  such  time  during 
the  session  as  would  oest  suit  their  convenience 
— and  under  those  circumstances  your  commit- 
tee ate  authorized  to  say  that  there  will  be  no 
charge  for  convering  this  Convention  over  their 
road  should  they  determine  to  adjourn  to  Madison. 
Your  committee  are  deeply  sensible  of  the  fact 
that  this  Convention  connot  continue  to  hold  its 
session  in  the  Hall  now  occupied  by  them,  with- 
out subjecting  themselves  to  very  great  personal 
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discomfort,  and  without  greatly  endangering  the 
general  health  of  this  body.  And  they  are 
e<iual]y  convinced  of  the  importance,  if  not  of 
the  necessity  of  a  change  in  their  location  so 
soon  as  a  more  suitable  room  can  be  procurred, 
nor  can  your  committee  see  any  good  reason 
why  the  business  of  this  Convention  cannot  be 
as  well  transacted  in  any  other  c\tj  or  town  in 
this  State,  where  suitable  facilities  can  be  obtain- 
ed, as  in  the  city  of  Indianapolis.  Your  com- 
mittee therefore  recommend  the  adoption  of  the 
following  resolutions: 

Resolved,  That  a  proper  regard  for  the  health, 
comfort,  and  convenience  of  this  body  imposes 
the  necessity  of  procuring  another  and  more  suita- 
ble place  for  their  deliberatioDs,  and  that  it  is  expe- 
dient to  abandon  the  Hall  now  occupied  by  the 
Convention,  so  soon  as  a  larger  and  more  comfort- 
able one  can  be  obtained,  properly  fitted  up  and 
furnished  for  our  accomodation  : 

Resolved,  That  this  Convention   accept  the 
tender  of  a  Hall  made  by  the  Common  Council , 
of  the  ci^  of  Madison,  and  that  when  we  ad-  ' 
joum  on  Friday  AexX  we  will  adjourn  to  meet  at 
3  o'clock  on  the  following  Monday  in  the  Melo- 
deon Hall  in  the  city  of  Madison. 

The  report  having  been  read  by  the  Secreta- 
ry— 

Mr.  WOLFE  moved  to  amend  the  Resolutions 
reported  by  the  committee,  by  sfriking  out  all 
after  the  word  "resolved"  and  inserting  the  fol- 
lowing. "That  the  Convention  will  continue 
to  occupv  this  H^II  during  its  deliberations  and 
until  it  shall  have  completed  the  labors  assigned 
it" 

The  question  being  upon  the  adoption  of  the 
amendment. 

Mr.  PETTTT  said,  that  before  voting  he  sim- 
ply wanted  to  state  tiiat  he  should  vote  against 
the  amendment,  and  he  would  give  the  reason 
why  he  should  do  so:  for  it  might  look  as  though 
he  desired  to  go  to  Madison,  which  he  certainly 
did  not.  He  would  as  soon  think  of  going  to 
the  moon.  He  was  not  going  to  vote  for  the 
subsiitute,  because  its  adoption  would  bind  the 
Convention  to  remain  in  his  hall,  which  might 
not  be  the  best  thing  that  could  be  done. 

Mr.  RARIDEN  said,  if  the  Convention  was 
going  to  continue  its  sittings  in  this  Hall,  or  in 
any  other  Hall  in  this  town,  l\9  would  say,  let 
it  be  decided  upon  at  once.  What  was  the  ob- 
ject to  be  attained  by  going  to  Madison,  unless 
it  were  to  get  a  hall  better  calculated  for  the 
accommodation  of  the  Oonvention.  The  next 
consideration  in  this  matter  was,  could  not  a 
better  hall  than  this  be  procured  in  this  town'! 
He  had  been  appointed  upon  a  committee  to 
procure  such  a  hall,  and  they  had  found  two 
nails  which  could  be  procured,  of  ample  size  to 
accommodate  this  body — the  Baptist  Church  and 
the  Masonic  Hall.  l%en  why  not  occupy  one 
of  these?  Was  it  a  feeling  of  economy  which 
prevented  them  from  doing  so?      He  would  put 
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that  qoeation;  for  he  bad  heard  it  suggested  that 
the  proprietors  of  these  buildings  hu  manifest- 
ed a  dispoeition  to  extort  from  the  State  an 
enormous  rent.  That  might  be  ao,  and  if  so,  it 
was  certainly  a  very  wrong  tfaing.  But,  like 
other  men  in  the  transaction  of  business,  these 
proprietors  had  found  out  that  it  always  required 
two  parties  to  maiie  a  bargain.  He  would  con- 
aider  for  a  moment  the  economy  involved.  He 
supposed  the  price  demanded  for  these  Halls'  to 
be  extortionate.  The  price  demanded  by  one 
company  was  twelve  dollars  per  day,  amount- 
ing to  seven  or  eight  hundred,  or,  perhaps  a 
thousand,  dollars,  for  the  whole  session.  On  the 
other  hand,  he  affirmed,  that  if  the  Convention 
were  to  resolve  to-day  upon  this  proposition  to 
go  to  Madison,  no  business  of  importance  could 
be  transacted  by  this  body  till  next  Tuesday 
morning,  while  the  State  expenses  would  be  go- 
ing on  at  a  rate  of  about  five  hundred  dollars  a 
day.  [A  voice,  "six  hundred."]  He  put  it  at 
five  hundred,  to  be  within  a  just  estimate. 
This  would  be  the  cost  of  removal,  besides  oth- 
er expenses  of  going  and  coming,  and  besides 
this,  it  would  dissipate  everything  liice  harmony 
and  good  feeling  between  the  two  towns.  He 
had  a  very  high  opinion  of  the  people  of  the 
town  of  Madison.  Whatever  may  have  been 
said  about  that  town,  he  remembered  the  time 
when  she  reached  forth  her  arm  and  saved  the 
sinking  fortunes  of  the  State,  by  her  assistance 
rendered  toward  the  completion  of  the  Madison 
and  Indianapolis  Railroad.  But  towns  would 
always  act  for  the  advancement  of  their  own  in- 
terests, and  if  there  were  gentlemen  of  that 
town  who  were  desirous  of  subserving  tlieir 
own  private  ends,  he  hod  no  kmd  of  objection 
to  it.  He  himself  had  found  nothing  but  kind- 
ness and  hospitality  both  there  and  here  in  Indi- 
anapolis. 

But  he  was  discussing  the  question  of  econo- 
my on  behalf  of  the  State  of  Indiana,  and  be 
could  not  but  think  it  an  unwise  expenditure  to 
occupy  five  or  six  days  with  this  removal,  for  the 
sake  of  removing  the  body  away  from  all  the 
sources  of  knoweldge  to  be  found  in  the  ar- 
chive* of  the  State.  And  here  also  was  the 
State  Library  opening  all  its  treasures  of  knowl- 
edge to  nKmbers — ^they  could  not  remove  that. 
But  there  was  another  thing  in  this  question: 
Had  not  the  people  a  right  to  look  to  the  State 
for  a  fulfillment  of  all  her  obligations  to  her 
citizens,  and  shonid  not  the  people  be  allowed 
to  realize  all  their  jnst  expectations  of  the  State? 
And  had  not  the  people  a  just  right  to  expect 
that  all  the  public  business  of  the  State  would 
be  tranaacted  in  the  towa  of  Indianapolis'!  Had 
not  the  public  money  been  profiisely  expended 
in  this  town?  Had  not  the  State,  in  this  way, 
induced  men  to  give  high  prices  for  property, 
and  to  come  here  and  establish  themselves  for 
lifel  Moreover,  had  not  the  State  given  the 
'Worid,and  especially  men  df  business  and  those 
engaged  in  trade,  to  understand  that  there  waa 


to  be  such  a  convocation  here  as  this  Conven- 
tion, and  had  not  these  men  risked  the  invest- 
ment of  their  capital  with  a  view  to  meet  the 
wants  of  this  Convention?  Would  it  be  just  then 
toward  these  men  of  business  for  the  Conven- 
tion to  adjourn  now,  without,  in  his  estimation, 
any  adequate  cause  for  so  doing!  Because  one 
or  two  individuals  had  manifested  a  disposition 
to  extort  from  the  State  to  the  amount  of  eight 
or  ten  hundred  dollars,  was  that  to  be  a  juatifi- 
cation  for  removing  the  Convention  away  from 
all  the  conveniences  about  this  building,  and 
i  from  all  the  archives  of  the  State!  He  was 
decidedly  in  favor  of  remaining  in  this  town, 
but  against  remaining  in  this  Hall;  for  he  did 
not  think  the  public  expectation  could  be  met 
here,  where  so  many  men  were  brought  into  so 
small  a  space.  Tbey  might  feel  well  enough 
toward  one  another,  but  they  could  not  do  the 
public  business  amidst  so  much  jostling  and  el- 
bowing, a  thing  which  could  not  be  avoided 
here.  What  was  ten  or  twelve  hundred  dol- 
lars toward  the  accommodation  of  a  body  of 
men  called  together  to  perform  the  most  respon- 
sible work  which  had  been  transacted  for  the 
State  for  more  than  a  generation  past,  the  bu- 
siness of  altering  and  amending  the  fundament- 
al law,  a  work  which  was  probably  to  stand  for 
a  generation  to  come. 

He  regretted  that  be  could  not  say  more,  but 
he  felt  that  his  health  would  be  hazarded  if  be 
went  more  at  length  into  these  considerations. 
He  desired  most  of  all  to  say,  that  gentlemen 
should  have  no  feeling  upon  this  subject.  If 
they  chose  to  adopt  the  resolutions  let  it  be 
done,  or  else  let  them  refuse  tc  do  so.  Or  if 
it  should  be  their  choice  ta  remove  from  this 
Hall  to  some  other  in  this  town,  let  them  just 
authorize  the  committee  to  contract  for  the 
Church  or  the  Masonic  Hall. 

Mr.  COLFAX  said,  tite  gentleman  from 
Wayne  (Mr.  Rariden)  hnd  anticipated  him 
in  many  things  upon  which  he  had  intended  to 
remark,  and  which  he  would  not  repeat.  He 
held  different  views  in  regard  to  the  powers  of 
the  Convention,  from  those  which  had  been 
advanced  by  several  gentlemen  in  the  discussion 
on  the  State  Printing;  but  he  did  not  intend  now 
to  re-open  that  discussion.  He  merely  mention- 
ed this  by  way  of  explanation,  because  it  was 
his  intention  to  look  into  the  law  under  whicii 
the  Convention  was  sssembled.  He  did  not 
think  the  Convention  was  clothed  with  such  ab- 
solute authority  as  was  claimed  by  gentlemen 
the  other  day.  He  believed  this  body  to  be  the. 
creature  of  legislation,  which  carried  out  the 
popular  will  in  calling  the  Convention  together; 
for  even  the  place  where  they  should  hold  their 
sessions  was  provided  by  law  and  the  expenses 
are  paid  by  special  authority  of  law. 

After  all,  this  Convention  had  been  aent  here 
to  perform  a  duty,  which  could  not,  in  con- 
structive power,  compare  .with  the  business  of 
legislation.      The  Legislature  couM  pass  the 
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Mtt  important  laws,  affectinf;  the  ioterMts  of 
the  wboie  people,  which  would  go  into  force 
bjr  the  legialatire  action  of  that  body.  All 
»e  can  do,  aa  had  been  before  stated,  was,  to  act 
as  a  grand  committee  of  proposition.  The  Con- 
vention coald  make  only  a  clay  image,  which 
can  be  vivified  only  by  the  breath  of  the  peo- 
ple, llieir  labors  would  amount  to  nothing 
without  the  ratification  of  the  people — unless 
that  people  at  the  time  of  theif  voting  upon 
the  proposed  New  Constitution,  give  to  it 
vHali^  by  affirming  our  action.  It  might  be 
«ith  them,  as  with  the  first  Wisconsin  conven- 
tion, whose  labors  being  submitted  to  the  people 
were  rejected;  and  another  convention  was 
aeeessarily  convoked  to  make  another  constitu- 
tion more  conformable  to  the  wishes  of  their  '. 
conetitnents.  But  he  only  offered  this  statement  ' 
n  a  reaaon  for  the  reference  which  he  was  ' 
aboat  to  make  to  the  law  which  authorized  this  ' 
Coareniion. 

The  law  showed  distinctly  that  it  was  intend-  j 
ed  that  the  convention  was  to  stay   here  at  : 
the  CapitoL      It  provided  that  the  Delegates  \ 
•hoaU  assemble  here  and  organize  for  the  elec-  ' 
tiao  of  a  President,  and  in  tiie  close  of  Section  j 
1),  it  was  specially  provided  that  the  members  I 
■IkibM  have  the  use  of  the  books  in  the  State  I 
Ubrary,  in  which  could  be  found  many  important 
volomes,  valuable  to  the  members  of  the  con- 
'Tcntion  for  information  on  the  various  subjects 
ihat  will  come  before  them .  No  w  the  Legislature 
certainly  did  not  anticipate  that  they  were  to 
paekop  the  State  Library  and  the  Librarian  (Mr. 
DilioD,)  upon  the  top  of  it,  and  carry  all  of  them 
OB  a  freight  car  to  Madison.      No,  they  ex- 
pected the   Libraiy  to  remain  here,  of  course, 
lad  we  with  it. 

Again  :  in  case  of  vacancy  by  death  orresig- 
■ation,  how  was  the  new  member  to  he  quali- 
fied! The  law  provided  that  members  were  to 
Mswom  in  by  one  of  the  Judges  of  the  Supreme 
or  Oireuit  Courts,  or  some  officer  of  tlie  county 
of  Marion,  authorized  to  administer  an  oath. 
PoitBiMteily,  there  are  in  the  convention  three 
jadgee  wm>  can 'perform  this  service.'  But 
ffiwiwng  there  were  noti  and  the  convention 
moag  in  the  "Jenny  Lind  Hall,"  as  it  is  called 
tt  MadiaoD,  were  about  to  swear  in  a  new 
f  hff,  Ottj  would  have  to  send  all  the  way 
\me,  to  MarfaMt  County,  to  procure  an  officer  to 
the  oath,  while  the  new  member 
I  in  the  k>bby  lutil  the  cars  can  bring  that 

*  uMTe. 

Bitt  it  augfat  be  contended  that  there  was  a 
piece^nt  fcr  Ihia  removal  in  the  act  by  which 
the  Conatitntiaiial  Convention  of  Ohio  adjourn- 
ed bvm  Colnmbue  to  meet  again  in  Cincinnati. 
Bat  what  were  the  circomstanoea  in  that  easel 
TVe  Coinpentioa  were  resolved  to  mfymm  over 
the  wans  weather  until  the  firat  Monday  in 
Deeaater.  Tbev  had  bat  one  convenient  hall 
fcr  tiM  eceoiBBontion  of  a  delibOTative  body,  in 
Ae  cilj  of  Coba»biie;  and  on  the  fint  Mon- 


day of  December  the  Legislature  was  to  meet 
there.  That  body  therefore,  had  a  superior  right 
to  the  building;  and  hence  the  absolute  neces- 
sity for  the  removal.  In  an  exactly  similar 
case,  the  precedent  might  have  weight  here: 
as  it  is,  it  has  none. 

But  with  reference  to  the  argument  of  con- 
venience which  had  been  ahea<ty  appropriately 
referred  to  by  the  gentleman  from  Wayne,  (Mr. 
Rariden.)  Here  was  the  State  Library  and  all 
its  contributions  to  the  stock  of  general 
knowledge,  which  members  of  the  Convention 
ought  to  possess;  and  going  to  Madison 
would  completely  throw  them  out  from  the-en- 
joymentof  this  important  advantage.  The  State 
officers  were  here,  and  they  were  placed  by  the 
Legislature  in  a  kind  of  connection  with  this 
body,  with  authority  to  command  their  services  if 
needed.  They  would  be  frequently  called  upon 
for  information  upon  various  subjects  of  vast 
importance  to  the  deliberations  here.  One  or 
twoof  theseresolutionsof  inquiry  had  been  pass- 
ed already.  But  if  they  were  to  go  to  Madison, 
all  of  those  facilities  fur  information  would  be 
placed  further  off.  Further  more,  on  the  score 
of  economy,  of  which  the  friends  of  the  Madison 
change  have  talked  much,  there  was  the  con- 
sideration of  extra  mileage  to  be  reckoned 
amongst  the  expenses  of  the  proposed  removal. 
The  whole  150  members  of  the  Convention 
would  have  to  travel  86  miles  each  to  Madison, 
and  fully  two-thirds  of  them,  100,  would  be  com- 
pelled, at  the  adjournment,  to  return  home  via 
Indianapolis.  This  would  make  31,000  extra 
miles  to  be  paid  for  amongst  the  expenses  of 
the  Convention,  amounting  to  92,636  ;  which 
with*  several  days  that  will  be  lost  by  the  time 
spent  in  the  removal,  with  the  confusion  that 
would  prevent  action  for  a  short  time  after,  at 
9600  per  day,  would  make  the  extra  expenses 
incurred  by  this  removal  at  lea; t  94,000. 

Aeain :  the  local  presses  of  the  State  are 
deeply  interested  in  the  proceedings  of  this 
body,  in  copying  them  for  their  readers,  and 
thus  diffusing  reliable  and  full  information  of 
our  acts.  They  have,  therefore,  effected  an  ex- 
change with  one  or  all  the  papers  here,  some 
of  which  are  large  enough  to  publish  either 
full  reports  by  their  reporters,  or  tiie  entire  Ste- 
nographic report  of  the  debates  if  that  is  ordered. 
Bat  the  papers  at  Madison  are  smaller  in  size,  aa 
is  well  known — they  could  furnish  only  brief 
reports — and  their  exchangewith  the  local  press 
being  much  more  restricted,  would  prevent  aa 
extensive  a  dissemination  of  our  proceedings 
amongst  the  people. 

Whether  the  Convention  would  continue  to 
sit  in  this  Hall,  was  a  matter  of  indiifereoce  to 
himaelf,  pereonally.  He  woidd  not  insist  upon 
anything  only  that  the  Convention  ahooM  not 
remove  beyond  the  limits  of  the  Capital  of  the 
Skate.  He  insisted  upon  this,  becanae  gentle 
men  were  all  now  settled  downhere,  and  eatab- 
Uahed  ih  their  aevend  boarding  places  :  and  b»- 
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MUM  he  did  not  believe  that  the  people  of  Mad- 
ifon  were  in  a  situation  immediately,  not  hav- 
ing anticipated  such  a  removal,  to  accommo- 
date them  similarly. 

Besides  this,  and  more  than  all,  the  success 
of  the  proposition  would  not  be  a  compliance 
with  the  expectations  of  the  people.  Tne  peo- 
ple had  not  expected  them  to  make  a  sort  of 
traveling  menafrerie  of  this  body  ;  and,  he  ven- 
tured to  say,  that  no  law  could  have  passed  the 
Lejrislatpre  contemplating  a  seasion  of  the  Con- 
vention at  any  other  place  than  at  Indianapolis. 
If,  then,  gentlemen  had  come  here  fairly  to 
represent  the  wishes  of  the  people,  they  should 
be  willing  to  give  to  the  law  underwhich  they  bad 
assembled,  the  only  construction  which  it  would 
bur.  In  this  way  they  would  discharge  their 
duty  as  representatives,  for,  although  they  claim- 
ed such  absolute  and  uncontrdlable  power, 
they  could  not  divest  themselves  of  their  rep- 
resentative character. 

In  regard  to  the  proposition  to  go  into  the 
Masonic  Hall,  the  citizens  of  Indianapolis  had 
certainly  made  a  most  liberal  proposition,  if  the 
change  of  rooms  was  desired.  They  had  said 
to  the  committee — ^"Set  your  own  price  for  the 
rent  of  the  Hall,  whether  one  dollar,  or  five,  or 
eight  dollars,  per  day,  and  we  will  ourselves  pay 
the  rest."  The  Legislature  had  contemplated 
that  this  Hall  miffht  oe  found  too  crowded,  for 
they  had  express^  authorized  the  State  officers 
to  hire  another  room,  but  had  only  authorized 
them  to  offer  a  sum  which  all  considered  inade- 
quate. Bat  now,  if  we  do  desiw  for  health,  or 
comfort,  or  convenience,  to  change  our  present 
quarters,  what  fairer  or  more  honorable  proposi- 
ion  eould  we  have  asked  or  expected  of  the 
liberal  citizens  of  this  town? 

For  these  reasons  he  hoped  the  report  would 
not  be  adopted. 

Mr.  DOBSON  said,  this  seemed  to  be  a  kind 
of  three-sided  question.  He  was  in  favor  of  tak- 
ing the  vote  upon  the  proposition  of  the  gentle- 
man from  Soliivan  (Mr.  Wolfe)  first.  But  he 
wanted,  first  of  all,  to  know  whether  they  were 
to  leave  this  Hall  or  not.  If  they  were  to  leave 
this  hail,  then  it  was  to  be  determined  where 
they  would  go.  For  one,  he  was  for  remaining 
right  whero  he  was.  This  was  the  people's 
Hall.  It  bad  been  provided  for  the  accommo- 
dation of  the  Convention,  and  he  thought  wisely 
provided.  Connected  with  tkia  Hall  were  the 
committee  rooms,  the  State  Library,  the  public  re- 
cords, besidesotherconvenienceswhich  he  would 
not  stop  to  enumerate;  and  here  was  the  advan- 
tage of  the  neighborhood  of  the  public  offices, 
which  had  already  been  referred  to.  On  the 
other  hand,  if  the  Convention  should  determine 
to  go  to  Madison,  it  would  occupy  at  least  five 
or  six  days,  at  a  cost  of  six  hundred  dollars  per 
day,  before  they  could  get  under  way  with  the 
business  of  the  Convention  there,  making  three 
thousand  dollars,  aside  from  the  mileage  esti- 
mate of  two  thousand  five  hundred  dollars,  by 


the  ^ntleman  from  St.  Joseph,  (Mr.  Colfax,) 
making  five  thousand  dollars  difference  in  the 
public  expenditure,  between  staying  here  and 
going  to  Madison.  He  admitted  that  they  were 
crowded  a  little  here,  but  he  would  prefer  to  be 
crowded  a  little  himself,  rather  than  crowd  out 
theh-  constituents.  They  were  provided  with 
lobbies  here,  where  their  constituents  could  come 
in  and  inspect  their  doings.  He  was  alwaj^ 
glad  to  see  them  around,  and  he  could  wish  to 
see  more  of  them.  If  they  removed  their  sit- 
tings from  this  Hall,  he  would  ask  where  could 
they  get  another  with  accommodating  lobbies! 
Should  they  go  into  a  concert-room,  their  con- 
stituents would  either  have  to  go  into  the  pit,  or 
have  their  hats  chalked  in  the  hall,  so  that  the 
door-keeper  could  tell  whether  to  put  them  out 
or  not.  Again,  the  people  had  sent  them  here 
to  transact  business  at  the  expense  of  the  State, 
and 'it  was  a  question  with  him  whether  many 
of  their  constituents  at  home  were  not  more 
crowded  than  they  were.  They  had  a  good  roof 
over  them,  and  solid  walls  around  them,  and 
good  chairs  to  sit  upon.  Whoever  mingled  with 
the  people  would  find  many  of  their  constitu- 
ents who  were  not  better  accommodated.  And 
gentlemen  should  remember,  that  when  they 
themselves  go  upon  the  stump,  they  are  content 
to  sit  upon  uie  lowest  seat,  and  lie  upon  the 
worst  bed;  and  they  should  remember  how  tliey 
used  to  kiss  all  the  little  ragged  children,  and 
swear,  at  every  house,  that  they  had  the  pretti- 
est children  in  the  world.  But  now,  so  soon  as 
gentlemen  had  got  here,  they  seemed,  all  at 
once,  to  have  become  very  choice  about  their 
•ccommodatioDs.  For  himself,  he  had  taken  a 
seat  out  there  upon  the  confines  of  the  Hall; 
and  he  preferrea  toretain  it  rather  than  take  the 
chance  of  a  removal;  for  if  they  cut  looee  from 
that  Hall,  they  mlsht  go  to  Bfadison,  er  Cin- 
cinnati, or  Louisville,  or  wherever  they  choose, 
he  did  not  know  but  that  they  might  congregate 
upon  the  Grand  Prairie.  It  was  reasonabfo  to 
suppose,  that  about  the  time  of  the  organization 
of  the  body  they  would  be  more  crowded,  than 
after  the  time  when  the  committees  begin  to 
work.  For  himself,  he  expected,  for  about  half 
the  time,  whilst  the  speaking  would  be  going  on, 
to  be  amused  and  interested  outside  of  the  bar. 
He  was  on  the  tonfines  now.  He  bad  selected  a 
place  there  for  his  seat,  about  two  feet  one  way 
and  five  feet  the  other.  This  space  be  divided 
with  another  member,  and,  although  he  was  the 
longest-legged  man  but  one  in  the  Hall,  yet  he 
had  leamea  how  to  get  along  well  enough. 

Mr.  KENT  moved  to  commit  the  resolutior 
and  amendment  to  a  select  committee  of  "five,' 
with  instructions  to  enquire  by  letter  whether 
a  more  commodious  room  ana  cheaper  board 
cannot  b^  secured  at  some  other  point  on  the 
Ohio  river,  and  to  report  the  result  of  such  in- 
vestigation to  this  Convention  on  the  third  Mon- 
dayin  December  next. 

The  question  was  taken  on  the  motion  of  the 
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gentleman  from  Floyd,  and  it  wu  decided  in  the 
negatire. 

Mr.  KELSO  said,  that  a«  to  whether  they 
should  leaye  this  Hall  or  not,  he  cared  very 
little.  He  was  to  some '  extent  like  his  friend 
from  Owen.  He  had  been  raised  in  the  bush, 
and,  as  the  common  saying  was.rockedin  a  su- 
gar trough,  and  accustomed  to  inconveniences 
all  his  life;  and  he  believed  he  could  endure  the 
inconvnniences  of  this  Hall  as  well  as  any  other 
man;  for  that  it  was  extremely  inconvenient 
and  uncomfortable  no  one  would  dispute:  but, 
as  he  had  said,  inconvenience  and  discomfort  he 
had  been  accustomed  to.  The  question  first  to 
be  settled,  however,  was,  whether  they  would 
leave  this  place  or  not. 

He  did  not  think  that  his  fiiend  from  St.  Jo- 
seph knew  anything  more  about  our  rights  and 
privileges  than  he  supposed  he  did.  [A  laivh.] 
According  to  that  gentleman's  opinion  this  Con- 
vention was  the  creature  o^  the  Legislature. 
Suppose,  said  Mr.  Kdso,  the  Legislature  had 
taken  it  into  their  beads  to  enact  as  a  part  of 
the  law  relating  to  this  Convention,  that  we 
should  make  certain  amendments  in  the  Con- 
stitution and  none  other;  I  ask  would  they  not 
have  the  same  right  to  do  so,  as  to  insist  in  the 
act  what  they  have  inserted]  and  would  we  be 
bound  to  comply  with  such  a  provision  of  the 
act  as  that!  1  do  not  believe  that  any  man  here 
would  rise  and  say  that  we  would.  Seven-tenths 
at  least  of  the  members  of  this  Convention,  I 
am  sure,  know  better.  I  maintain  then  that 
we  have  the  power,  under  the  law,  to  remove 
'rom  Indianapolis  and  go  wheresoever  we  please, 
x>  that  we  keep  within  the  limits  of  the  State. 

Mr.  COLFAX.  Why  must  we  keep  within 
the  limits  of  the  State. 

Mr.  KELSO.  Because  we  have  no  business 
out  of  it. 

I  sir,  was  one  of  the  committee  that  was  ap- 
pointed to  ascertain  whether  a  more  convenient 
Hall  could  be  obtained  in  Indianapolis.  The 
committee  promptly  discharged  their  duty,  and 
reported  to  the  Convention  that  a  proposition 
was  made  to  us  such  as  we  did  not  feel  at  liber- 
tf  to  reccommend  the  adoption  of;  there  was  not 
a  single  member  of  the  committee  in  favor  of 
hiring  the  Hall  that  was  offered  to  us,  at  the  price 
Uitt  was  demanded  for  it;  we  therefore  simply 
submitted  the  proposition,  and  it  was  laid  on  the 
table.  A  committee  was  then  appointed  to  go 
to  Madison  and  ascertain  what  accommodation 
could  be  obtained  for  the  Convention  at  that 
place.  I  was  one  of  that  committee.  The 
duty  entrusted  to  it  has  been  faithfully  perform- 
ed, and  the  facts  correctly  stated  to  the  Conven- 
tion. Now  what  the  Convention  may  determine 
upon  is  a  matter  that  I  care  very  .little  about— 
If  you  determine  to  remain  here  I  am  satisfied; 
but  if  you  determine  to  remove  I  claim  a  voice 
as  to  where  we  shall  go. 

I  am  rather  in  favor  of  leaving  it  an  open 
question  to  be  decided  hereaiter,  and  for  that 


reason  I  shall  vote  in  favor  of  the  amendment. 
I  would  sit  here  rather  than  accept  the  Masonic 
Hall  at  an  exorbitant  price.  Imieed,  I  am  not 
in  favor  of  taking  it  upon  any  terms.  When  they 
thought  they  had  us  by  the  collar,  and  that  we 
could  not  escape,  they  were  disposed  to  take 
from  the  public  Treasury  the  exorbitant  sum  of 
fifteen  hundred  or  two  diousand  dollars,  for  its 
use.  I  am  opposed  now  to  having  it  at  any 
price. 

Mr.  WOLFE  said,  that  it  was  not  his  purpose 
in  introducing  the  amendment  to  nve  any  pref- 
erence to  either  Indianapolis  or  Madison.  He 
had  introduced  it  in  justice  to  their  constituent* 
at  large.  He  believed  this  was  the  place  in 
which  the  Convention  should  sit,  but  if  the 
Convention  should  determine  otherwise,  then  he 
was  for  going  where  the  best  accommodation 
could  be  procured. 

Mr.  HADDON  moved  to  amend  the  amend- 
ment by  adding  the  words  **  unless  this  Con- 
vention may  find  it  to  be,  to  the  interest  of  the 
State,  and  comfort  of  said  Conventien  to  move 
to  some  other  room  in  this  city." 

The  question  was  taken  on  the  amendment 
to  the  amendment,  and  it  was  rejected. 

Mr.  DUNN  of  Jefferson  said,  that  he  did  r  o^. 
intend  to  detain  the  Convention  with  a  speech. 
He  desired  to  say,  however,  that  if  the  Convenx 
tion  should  determine  to  remove  to  Madison,  it 
would  be  very  sratifying  to  his  feelings  and  to 
the  people  of  that  place  and  its  vicinity.  Hit 
constituents  would  be  pleased  to  have  the  oppor- 
tunity of  attending  the  meetings  of  this  Con- 
vention, of  listening  to  the  debates  that  will  take 
vlaee,  and  of  making  the  acquaintafice  of  the 
delegates,  some  of  whom  have  already  distin- 
guished themselves  in  the  councils  of  the  State 
and  Nation,  and  others  of  whom  will,  no  doubt, 
hereafter  become  equally  distinguished. 

A  committee  of  your  appointment  has  vieited 
Madison  to  ascertain  whether  suitable  acoommot 
dations  for  the  Convention  could  there }  3  procur- 
ed, and  upon  what  terms.  The  report  of  tha- 
committee  is  before  you.  It  does  not  become 
me  to  say  whether  the  citizens  of  that  plac 
have  tendered  to  you  a  hospitable  welcome,  nor 
to  contrast  the  spirit  manifested  by  them  with 
that  which  has  been  exhibited  here.  I  have 
nothing  to  say  as  to  the  compensation  demanded 
of  this  Convention  for  the  use  of  the  Masonic 
Hall,  or  other  bouses  in  thiscity.  If  those  hav- 
ing charge  of  these  buildings  thought  they  could 
drive  a  hard  bargain  with  us  and  have  shown  a 
disposition  so  to  do,  they  have  but  manifested  the 
selfishness  of  human  nature.  But,  sir,  in  advo- 
cating this  removal  I  wish  to  say  nothing  in  dis- 
paragement of  the  citizens  of  Indianapolis. 
They  have  always  treated  me  well,  fully  as  well 
as  I  deserved,  and  I  have  among  them  many  of 
my  most  valued  friends  and  acquaintances.  I 
do  not  consider  that  there  is  any  thing  in  the 
law  under  which  we  are  assembled  that  requires 
us  to  continue  our  sessions  here.  We  may  ad- 
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journ  to  any  point  in  the  State  if  it  becomes 
necessary  so  to  d6  for  our  comfort,  health,  or 
the  convenient  transaction  of  our  business,  and 
there  is  certainty  nothing  wrong  in  a  fair  com- 
petition for  whatever  benefits  may  accrue  to 
the  place  in  which  our  sessions  may  be  held. 
I  am  influenced  by  no  hostility  to  this  city  in 
the  vote  I  shall  give.  The  citizens  of  Madi- 
son are  neither  envious  nor  jealous  of  the 
growth  and  prosperity  of  Indianapolis,  but  re- 
joice in  her  improvement  as  they  do  in  that  of 
all  parts  of  our  State  and  country,  and  I  have 
only  to  regret  that  on  some  previous  occasions, 
a  similar  feeling  has  not  been  manifested  to- 
wards Madison.  Permit  me  to  say  that,  in  my 
opinion,  a  very  unjust  and  unfounded  prejudice 
against  Madison,  exists  in  many  parts  of  our 
State — a  prejudice  that  much  industry  has 
been  employed  to  e.Ytend,  and  one  which  a  bet- 
ter acquaintance  with  our  city  and  her  citizens 
would  do  much  to  remove;  and  this,  sir,  is  one 
reason  why  I  desire  that  the  membsrs  of  this 
Convention,  representing  every  part  of  the 
State,  may  have  the  opportunity  of  spending  a 
few  weeks  in  the  city  of  Madison. 

But,  Mr.  President,  whether  we  shall  remove 
from  this  city  or  not,  I  feci  anxious  that  we 
should  leave  this  Hall.  I  have  had  the  experi- 
ence of  but  one  session  here,  you  have  had  the 
experience  of  several,  and  I  have  no  doubt  that 
evenr  person  who  has  served  a  session  in  this 
Hall  must  be  aware  of  the  great  sacrifice  of 
health  to  which  the  members  of  the  Legisla- 
ture are  here  subjected.  My  health  was  serious- 
ly impaired  the  winter  I  was  here,  and  I  attrib- 
ute the  injury  I  sustained  to  the  foul  atmosphere 
I  was  compelled  to  breathe  in  this  Hall.  We 
do  not  feci  this  evil  now,  while  the  weather  is 
pleasant,  the  windows  all  Open,  and  we  have 
the  air  fresh  and  pure  from  the  surrounding 
country ;  but,  sir,  when  the  cold  weather  comes, 
as  soon  it  will,  and  these  windows  have  to  be 
closed,  and  we  are  shut  up  here  in  these  crowd- 
ed seats,  and  our  lobbies  are  thronged  with  vis- 
itors, all  breathing  over  and  over  again  the 
same  atmosphere,  until  it  becomes  foul  and 
sickening,  then  sir,  we  will  all  realize  how  un- 
fit is  this  Hall  for  the  accommodation  of  such 
an  assemblage.  Some  of  us  will  not  only  be 
compelled  to  leave  here  on  account  of  our  im- 
paired health,  but  unless  we  are  more  fortunate 
than  many  who  have  occupied  these  seats  be- 
fore us,  maybe  sent  to  our  long  homes  in  con- 
sequence of  the  want  of  any  proper  arrange- 
ments Tor  the  ventilation  of  this  Hall.  More- 
over, I  am  informed  that  the  space  between  the 
floor  and  the  ceiing  below  was  filled  with  mor- 
tar, and  of  course  that  makes  the  floor  reiy 
cold;  and  gentlemen  sitting  here,  especially 
when  their  boots  are  damp,  will  be  liable  to 
take  severe  colds  before  they  are  aware  of  it. 
Sir,  this  Hall  is  but  little  better  than  a  slaughter 
house  of  the  Represetativea  of  the  people.  Nor 
is  this  the  only  objection.    It  is  baoly  construct- 


ed for  the  purposes  of  a  deliberative  assembly. 
It  is  not  an  easy  Hall  to  speak  in,  and  of  course 
is  not  a  good  one  to  hear  in.  Indeed,  if  the 
architect  who  constructed  this  Hall  had  under- 
taken to  violate  all  the  laws  of  health  and 
acoustics  in  its  construction,  he  could  not  have 
been  much  more  successful  thaii  he  has  been. 
I  think,  therefore,  that  we  ought  to  endeavor  to 
procure  some  place  for  our  meetings  where  we 
can  be  more  comfortably  situated  and  ourhealtb 
exposed  to  less  danger. 

This  will  prove  the  better  economy  in  the  end. 
It  is  impossible  for  us  to  continue  in  session 
long  at  a  time  here,  and  while  we  are  so  un- 
comfortably situated  we  will  be  in  session  bu^ 
a  few  hourj  per  day,  and  consequently  it  will  be 
a  greater  number  ot;  days  before  our  task  is  ac- 
complished. 

A  few  words  in  reply  to  some  of  the  objec- 
tions urged  against  the  proposed  removal  to 
Madison.  One  gentleman  suggests  that  there 
are  on  newspapers  there  capable  of  publishing 
the  proceedings  of  thia  Convention.  There  is 
one  daily  paper  published  here,and  there  are  two 
daily  papers  published  there,  one  of  which  is 
near  the  size  of  the  Daily  Journal,  and  both  of 
which  would,  no  doubt,  be  promptly  enlarged  if 
it  should  become  necessary  for  them  to  publish 
oia  proceedings  and  debates. 

Another  gentleman  seems  to  think  that  there 
is  a  great  and  unusual  concentration  of  lig^t 
and  knowledge  in  this  city,  especially  in  the 
State  Library.  If  this  is  tKe  case,  the  facilities 
of  communication  between  the  two  cities  is  so 
great  that  Madison  can  readily  borrow  a  few 
santillations  of  this  light  if  necessary,  and  i^l 
the  books  and  documents  from  here  that  wc 
possibly  can  need,  can  be  procured  with  the 
greatest  convenience.  In  regard  to  the  mile- 
age of  the  delegates,  the  removal  can  occasion 
but  little  difierence,  for  generally  about  the 
time  that  we  shall  probably  adjourn,  the  roads 
are  almost  impassible,  and  in  addition  to  those 
who  otherwise  would  return  to  their  homes  by 
the  way  of  Madison,  many  of  the  delegates, 
some  of  them  even  living  in  the  Wabash  coun- 
try will  proceed  to  Madison  and  thence  by  wa- 
ter to  the  places  of  their  residence,  or  as  near  to 
them  as  tliey  can  go  by  steamboats.  Under 
the  arrangement  suggested  by  the  committee  it 
will  cost  the  delegates  nothing  to  go  to  Madi- 
son, and  they  ought  therefore  to  charge  no  ad< 
ditional  mileage  for  going  there. 

I  wish,  lu'.  President,  before  I  take  my 
•eat,  to  make  an  explanation  with  reference  to 
the  free  passage  in  the  cars  to  Madison,  which 
the  committee  state  they  are  authorized  to  say 
will  be  aflTorded  to  the  members  of  this  Con- 
vention, in  the  event  of  its  removal.  Ih 
President  of  the  Rail  Road  Company,  has  not, 
in  any  manner,  interfered  in  this  question,  and 
I  do  not  wish  that  it  should  even  seem  that  he 
bad  so  interfered.  The  board  of  directors  of 
the  Company,  at  its  last  meeting,  directed  the 
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President  to  tender  to  the  members  ,of  this 
Convention  a  free  pussj^e  to  and  from  Madison, 
at  such  time  during  the  Bession  as  the  Con- 
rention  might  designate  ;  and  I  understand  that 
the  President,  when  applied  to  by  the  commit- 
tee on  this  subject,  stated  that  he  should  ex- 
tend the  invitation  as  directed,  and  the  Conven- 
tion might  avail  themselves  of  it  if  they  pleas- 
ed, and  whenever  they  pleased,  whether  Uiere 
via  a  removal  or  not. 

And  now,  Mr.  President,  having  occupied 
the  attention  of  the  Convention  longer  than  I 
anticipated,  I  will  only  add,  that,  as  one  of  the 
delegates  from  Jefferaon  county,  however  much 
I  might  be  gratified  by  the  adjournment  of  the 
Convention  to  Madison,  I  have  not  and  will  not 
now  urge  an  adjourninent.  We  are  not  there 
accustomed  to  invite  our  friends  to  partake  of 
our  hospitalities  and  then  beg  them  to  accept 
our  invitation.  If  the  Convention  should  go 
to  Madison,  I  truat  the  delegates  will  not  be 
disappointed  in  any  of  their  reasonable  exoccta- 
tions  as  to  the  accommodations  they  would  there 
enjoy,  as  for  myself,  I  would  much  prefer  that 
we  should  remain  here  than  that  any  such  dis- 
appointment should  occur. 

Mr.  STEELE  said,  he  desired  to  make  a  few 
remarks  ;  that  he  would  promise  not  to  detain 
the  Convention  long  ;  first,  as  to  the  accommo- 
dations here.  Gentlemen  were  complaining  of 
being  crowded.  He  recollected  the  first  morn- 
ing hie  came  into  the  Hall,  he  traveled  around 
and  saw  all  the  desks  occupied.  At  last  he 
came  round  to  where  he  was  now  sitting,  and 
importuned  his  friends  to  give  him  a  place,  and 
they  did  so,  and  ever  since  that  time  five  of  them 
had  been  sitting  at  two  desks.  He  supposed 
other  members  were  situated  very  much  in  the 
same  way,  but  for  bis  own  part  he  had  got  quite 
used  to  it,  and  was  now  sitting  quite  comfort- 
ably among  bis  friends.  His  constituents,  ac- 
cording to  his  impression,  had  designated  this 
legislative  Hall  as  the  place  where  the  Conven- 
tion should  bold  its  sittings,  and  it  occurred  to 
him,  that  if  they  were  to  remove  to  Madison,  or 
even  to  the  Masonic  Hall  in  this  city,  it  would 
impose  upon  him  the  duty  of  returning  at  once 
to  the  bosom  of  those  who  elected  him.  He 
had  come  here  for  the  express  purpose  of  put- 
ting in  execution  what  he  understood  to  be  the 
will  of  his  constituents.  This  was  the  course 
ha  expected  to  pursue.  He  intended  to  vote  for 
the  amendment  of  the  gentleman  from  Sullivan, 
and  the  vote  of  the  Convention  upon  that  amend- 
ment would  decide  the  question  and  put  it  at 
rest.  His  friend  from  Switzerland  had  stated 
that  he  had  been  enured  to  hardships.  He  (Mr. 
S  }  could  say,  also,  that  he  had  sat  in  legisla- 
tive halls  that  were  quite  as  small  and  inconven- 
ient as  this.  He  was  quite  as  comfortably  ac- 
commodated now  as  were  the  members  of  the 
Legislature  who  met  in  the  old  court-house  ; 
and  as  the  gentleman  had  remarked,  in  relation 
to  the  situation  of  their  constituents  at  home, 


bis  experience  during  hi*  canvass  was,  that  he 
was  frequently  prowded  into  cabins,  where 
there  was  scarcely  room  for  the  family,  without 
the  presence  of  strangers.  It  was  tiue,  also, 
that  a  great  proportion  of  their  constituency 
were  livintr  in  small  cabins,  where  the  children 
were  huddling  around  a  small  fire-place,  glad 
of  any  shelter  from  the  inclemency  of  the 
weather.  He  would  add  one  further  remark, 
and  it  was,  that  if  the  atmosphere  of  this  house 
bscaroe  unhealthy,  and  thus  the  sittings  of  the 
Convention  in  this  place  should  be  the  means 
of  taking  the  old  man's  life,  he  would  have  the 
consolation  of  knowing  that  be  died  in  a  good 
cause,  and  his  epitaph  should  be  "  Old  Billy 
died  while  in  the  discharge  of  his  public 
duties." 

Mr.  PEPPER  of  Ohio  said,  that  before  vot- 
ing upon  the  amendment  of  the  gentleman 
from  Sullivan,  he  would  like  to  know  whether 
there  had  not  been  submitted  to  the  Conven- 
tion by  the  gentleman  from  Marion,  a  distinct 
and  separate  proposition,  which  he  was  author- 
ized to  make,  in  regard  to  the  use  of  the  Ma- 
sonic Hall. 

The  PRESIDENT  said,  that  he  would  in- 
form the  gentleman  that  a  proposition  relative 
to  that  subject  was  presented  yesterday  by  the 
gentleman  from  Marion,  and  that  it  was  laid 
upon  the  table. 

Mr.  PEPPER,  continuing,  said,  that  he 
should  vote  against  the  amendment  of  the  gen- 
tleman from  Sullivan,  for  the  reason  assigned 
by  the  gentleman  from  Tippecanoe.  He  was 
no(  satisfied  that  it  was  right  to  remain  in  this 
Hall,  although  he  was  prepared  to  vote  in  favor 
of  remaining  in  the  city  of  Indianapolis. 

Mr.  OWEN  said,  he  should  not  have  said  a 
word  upon  this  occasion,  had  it  not  been  for 
the  introduction  of  the  amendment  of  the  gen- 
tleman from  Sullivan.  It  appeared  to  him  that 
they  ought  to  consider  exactly  what  it  was 
they  were  voting  upon.  If  the  point  to  be  de- 
cided, was  whcUier  they  should  remain  for  the 
present  in  this  Hall,  or  remove  from  it,  it  would 
be  a  plain  question,  and  one  upon  which  they 
might  vote  without  tying  themselves  up  as  to 
their  future  action;  but  as  he  understood  it  that 
was  not  the  question.  The  question  was, 
whether  they  should  remove  from  this  Hall,  or 
whether  they  should  remain  in  it  during  the 
whole  session.  That,  he  believed,  was  the 
tenor  of  the  proposition  as  it  stood. 

Several  MEMBERS.    "  Oh  no  !" 

Mr.  OWEN.  Is  not  that  it  1  I  would  like 
to  hear  the  amendment  read. 

[The  amendment  wos  accordingly  read  by 
the  Secretary.] 

Mr.  OWEN.  Nothing  can  be  more  impera- 
tive. No  matter  what  circumstances  may  arise, 
if  the  amendment  be  adopted  we  are  to  con- 
tinue our  sittings  here  until  the  close  of  our 
labors.  Now,  I  think  that  is  going  too  far.  I 
remember  reading  in  the  history  of  England, 
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that  in  the  reign  of  one  of  the  Chwleaes  there 
was  a  certain  oath  required  to  be  subscribed 
by  the  students  of  the  University  of  Oxford,  I 
believe,  not  only  abjuring  the  doctrine  that 
subjects  oneht,  under  any  circumstances,  resist 
their  King,  out  declaring  aIso,that  never,  while 
they  lived,  would  they  Mlieve  in  so  scandalous 
a  heresy:  Now  I  am  not  for  taUng  such  a 
course  as  this,  and  placing  a  bar  in  the  way  of 
a  change  of  determination.  I  am  not  prepared 
to  say  that  I  will  not,  at  some  future  time,  be 
in  favor  of  a  removal.  I  shall  therefore  vote 
against  the  proposition  of  the  gentleman  from 
Sullivan. 

Now,  as  to  our  power  to  remove  to  any  place 
we  may  choose,  I  can  conceive — ^without  claim- 
ing for  the  committee  powers  of  an  indefinite 
character — ^that,  in  the  discharge  of  duty  as 
delegates,  we  have  the  power  to  do  all  things 
that  are  necessary  and  reasonable;  and  that  the 
Legislature,  as  to  all  expenses  incurred  for  rea- 
sonable objects,  would,  to  use  an  ordinary 
phrase,  be  bound  to  foot  the  bill — pay  the  ex- 
penses. The  proposition  made  by  th»  people 
of  Madison  is  certainly  a  very  fair  and  libeiar 
one  and  I  think  the  Convention  ought  to  con- 
sider itself  indebted  to  them.  I  think  it  would 
be  well  for  us  to  consider  what  reason  we  shall 
assign  when  we  go  home  and  the  question  is 
put  to  us — ^"Why,  did  you  remove  firom  Indian- 
polls  1" 

I  agree  with  the  gentleman  from  the  North 
(Mr.  Colfax)  that  the  expenses  of  removal  will 
be  rery  large.  It  is  said  that  there  is  an  offer 
to  us  that  we  shall  be  conveyed  to  Madison  made 
free  of  expense;  but,  I  ask  you,  if  the  members 
of  this  Convention  will  not  be  entitled  to  re- 
ceive mileage  if  they  choose  to  demand  it  1  I 
ask  you,  sir,  whether  you  will  not  be 
obliged  to  certify  their  accounts  for  additional 
mileage  1  I  do  not  say  that  gentlemen  may 
not  make  their  constituents  a  present  of  this 
mileage,  I  say  only  that  thev  are  entitled,  be- 
yond all  doubt,  legally  entitled  to  receive  it. 
But  the  gentlemen  from  Jefferson  has  said 
that  although  some  additional  expense  for  mile- 
age will  be  incurred,  it  will  be  counterbal- 
anced by  the  smaller  amount  that  will  be  due 
to  the  Southern  members  for  mileage,  at  the 
close  of  the  session.  I  think  the  gentleman 
is  in  error.  Many,  even  of  the  Southern  mem<- 
bers,  will  be  faruier  from  home  at  Madison 
than  here.  I  myself  would  be  entitled  to 
mileage  for  one  hundred  miles  beyond  what  I 
should  have  a  right  to  receive  if  tJie  Conven- 
tion remain  in  this  place. 

Again,  it  would  be  unreasonable  to  suppose 
that  less  than  two  or  three  days  will  be  con- 
sumed in  making  the  change  from  one  place  to 
the  other,  and  that,  at  the  expense  of  some 
9600  a  day,  will  amount  to  (3,000.  I  do  not 
believe  that  the  removal,  including  additional 
mileage,  will  cost  less  than  f  4000.  Now,  are 
we  prepared  to  go  to  that  expense  ?   I  will  not 


sav  that  I  am  perfectly  satisfied  with  regard  to 
all  the  proposition  made  to  us  here;  prices  have 
been  demanded  that  are  nearly  as  high  ta  they 
would  be  at  Washington ;  but  I  have  never 
been  at  any  seat  of  Government,  whether  it 
be  that  of  the  U.  States,  Columbus,  this  city, 
or  any  other,  where  there  has  not  been  more 
or  less  of  a  disposition  to  make  as  much  as 
could  well  be  made  out  of  the  Government. 
That  is  natural ;  and,  I  must  say,  that  I  have 
not  seen  more,  nay,  I  do  not  think  I  have  tseen 
so  much  of  that  spirit  in  this  ci^  as  I  have  seen 
elsewhere,  under  similar  circumstances. 

With  regard  to  the  Masonic  Hall  and  the 
propositions  that  have  been  made  to  us  respect- 
ing it,  I  think  we  allow  our  feelings  to  carry 
us  a  little  farther  than  is  just  or  reasonable. 
I  am  not  a  member  of  the  fraternity  to  which  the 
Hall  belongs,  and  have  no  personal  interest 
in  the  matter;  nor  do  I  know  what  the  risk  at- 
tending our  occupation  of  it,  may  be;  but  I  know 
the  owners  have  a  perfect  right  to  demand  what 
they  please  for  its  use,  and  we  have  a  per- 
fect right  to  refuse  to  give  it.  If,  after  such  refut- 
al,  they  should  decide  to  reduce  their  demand, 
be  willing  to  accept  one-half  or  one-fourth  of 
the  price  first  demanded,  I  for  one,  if  they  came 
down  to  a  price  that  is  reasonable,  see  no  rea- 
son that  should  prevent  us  from  closing  the  bar- 
gain. But  this  is  aside  from  the  immediate 
question  before  us.  I  rose  chiefly  to  exprevs  a 
hope  that  we  would  not  adopt  an  amendment 
which  not  only  declares  that  we  will  not  now 
remove,  but  that  we  will  not  any  time  hereaf- 
ter. 

Mr.  HELM  said  he  was  opposed  to  the  amend- 
ment because  it  offered  no  alternative  but  to  re- 
main here,  and  it  was  evident  to  every  one  that 
this  Hall  waa  not  laree  enough  to  accommo- 
date the  members  of  the  Convention.  He  was 
satisfied,  notwithstanding  what  had  been  said 
about  their  constituents  at  home,  that  they  were 
better  accommodated  than  their  delegates  were 
in  this  Hall.  Th^  had  at  least  a  purp  atmos- 
phere to  breathe,  and  that,  said  he,  is  a  thinr 
which  we  have  not.  Sir,  if  the  amendment  had 
proposed  adjourning  from  this  Hall  to  some  oth- 
er suitable  building  in  this  city,  I  should,  per- 
haps, have  supported  it,  provided  the  building 
could  have  been  procured  at  a  fair  and  reason- 
able charge.  But  I  should  vote  against  the 
amendment  as  it  now  stands,  and  in  favor  of  the 
proposition  for  removing  to  Madison,  in  prefer- 
ence to  remaining  here. 

Mr.  MAGUIRE  said,  he  desired  to  make  a 
few  remarks  in  reply  to  the  gentleman  from 
Switzerland.  The  gentleman  (speaking  of  the 
proposition  to  rent  the  Masonic  Hall)  said  that 
tha/  had  made  one  proposition,  and  finding  that 
not  acceptable,  had  found  it  necessary  to  make 
another  one  more  liberal,  thus  showing  a  wil- 
lingness to  extort  as  much  as  they  could  from 
the  Convention.  Now,  he  would  ask  the  gec> 
tleman  to  whom  he  haH  reference  when  he 
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nid  tkeg  had  done  so  and  so  1  Did  he  mean 
the  dtizena  of  Indianapolis  ? 

Mr.  KELSO  said,  he  had  cast  no  imputation 
apon  the  citizens  of  Indianapolis.  All  that  he 
had  said,  was,  that  he,  for  one,  was  prepared, 
when  an  exorbitant  demand  was  made,  to  go 
against  it. 

Mr.  MAGUIRE  said,  that  the  gentleman 
had  not  replied  to  the  point  of  hu  inquiry. 
He,  Mr.  M.,  bad  heretofore  explained  that 
the  citizens  of  Indianapolis  had  nothing  more 
to  do  with  the  Masonic  HaU  than  the  mem- 
ben  of  the  Convention  themselves,  and  con- 
sequently they  had  made  no  proposition  to 
the  coounittee,  cespecting  it.  The  committee 
bad  made  no  inqniiv  of  ^e  citizens  respecting 
the  pocoring  of  a  Hall,  for  the  aceomnH)dation 
of  the  Convention.  They  were  confined  by 
theb  instnictions  to  the  procuring  of  the  Ma- 
some  Hall,  and,  as  he  said  before,  the  citizens 
had  no  control  over  it.  After  the  committee 
■ude  their  report  to  the  Convention,  setting 
fcrth  the  terms  upon  which  that  Hall  could  be 
procured,  a  number  of  responsible  men,  in  be- 
half, of  the  citizens,  had  guarantied  that  the 
saMont  demanded  for  the  Hall,  over  and  above 
what  the  Convention  deemed  reasonable,  would 
be  made  up  by  the  citizens,  no  matter  what 
the  SOB  agreed  npon  by  the  Convention  mi^t 
be.  He  ud  presented  their  communication  on 
this  safaieet,  to  the  Convention,  some  days  ago, 
and  it  was  iia>w  lyin^  on  the  table  of  the  Sec- 
letaiy.  No  application  had  been  made  to  the 
titizens  of  iMBaaapolis  for  proposals  to  fur- 
aiah  a  oonvenieBt  luace  for  the  sitting  of  the 
ConventioB,  and,  therefore,  no  proposition  had 
been  made  by  them,  except  as  before  stated. 
No  commnBieation  had  come  from  our  City 
Comcil,  because  no  application  had  been  maoB 
to  thcan,  as  had  been  made  to  the  City  Council 
of  Madiaon.  He  took  it  npon  himself,  howev- 
ever,  to  say  that  the  citizens  of  Indianapolis 
were  always  ready  to  respond  to  any  appeal  to 
their  bberality,  and  a  portion  of  them  had  come 
(orward  in  thiis  instance,  voluntarily,  and  agreed 
to  pay  the  balance  upon  the  rent  of  the  Hall. 
IIm  was  all  that  conld,  with  propriety,  be  done 
under  the  circumstances,  without  being  ob- 
tinsive. 

It  was  not  his  purpose  to  enter  into  the  de- 
face of  the  people  of  this  place,  as  to  com- 
plaints made  as  to  the  accommodation  of  mem- 
ben,  &C.  He  believed  that  there  was  not  more 
ifiscoatent  on  that  subject,  than  was  common 
at  other  seats  of  Government.  He  felt  it  bis 
do^,  however,  to  say,  for  the  gentleman  who 
represents  the  Stocuolden  of  the  Masonic 
Han,  who  had  no  opportunity  of  defending  him- 
self on  this  floor,  that  he  was  merely  the  agent 
of  the  owners,  and  was  without  discretion  in 
the  matter.  The  Hall  was  the  property  of 
dtockholdera  living  in  various  parts  of  the  State, 
■an  its  profits  were  understood  to  be  devoted  to 

haritable  purposes.    He  knew  that  gentleman 


weU,  and  he  felt  bound  to  sav  that  no  charge 
of  extortion  could  be  justified  by  any  conduct 
of  his,  in  the  course  of  his  life.  His  personal 
interest  in  the  Hall  was  quite  inconsiderable, 
and  he  had  devoted  much  of  his  time  and  atten- 
tion in  the  superintendence  of  its  construction, 
without  compensation.  This  much  he  felt 
bound  to  say,  in  order  to  do  justice  to  that  gen- 
tleman, and  to  correct  an  error  into  which  some 
gentlemen  seemed  to  have  fallen. 

He  would  not  enter  into  an  argument  to 
show  that  it  would  not  be  proper  for  the  Con- 
vention to  remove  from  this  city.  The  objec- 
tions to  such  a  movement  had  been  well  stated 
by  others.  He  would  take  no  part  in  the  dis- 
cussion of  that  question,  lest  he  might  be  sup- 
posed to  be  actuated  by  interested  motives. 
He  was  willing  to  nt  in  this  Hall,  or  go  any 
where  else  in  this  ci^,  as  the  Convention  might 
determine  to  be  best.  He  would  vote  for  the 
amendment  of  the  gentleman  from  Sullivan, 
although  he  would  prefer  that  the  question  of 
remaining  here  or  removing  to  the  Masonic 
Hall,  should  be  left  to  the  discretion  of  the 
Convention^ereafter. 

Before  he  took  his  seat,  he  desired  to  make  a 
remark  in  reply  to  the  gentleman  from  Jeffer- 
son (Mr.  Dunn).  Whether  the  people  of 
Madison  regarded  our  interests  more  than  we 
regarded  theirs  he  would  not  undertake  to  de- 
termine; nor  could  he  see  that  that  matter  had 
any  legitimate  bearing  upon  the  question  now 
under  consideration;  but  he  would  say  that 
there  was  no  prejudice  existing  here  against 
the  people  of  Madison.  On  the  contrary,  the 
people  here  are  gratified  at  the  prospect  of  see- 
ing, before  many  years,  a  large  and  prosperous 
city  there.  The  interests  of  the  two  cities  are 
in  no  respect  antagoniatical.  He  had  the  high- 
est respectfor  the  gentlemen,  all  of  them,  whom 
the  city  of  Madison  and  the  county  of  JeffersoA 
had  elected  to  represent  them  in  this  Conven- 
tion. They  were  able  and  intelligent,  and 
would  reflect  honor  upon  their  constituency. 
He  hoped,  however,  that  in  the  allusion  made 
by  the  gentleman  from  Jefl'eraon,  to  the  illiber- 
alityof  the  people  of  this  city,  he  did  not  mean 
as  much  as  his  remarks  might  seem  to  import. 
Sir,  I  repeat,  the  people  of  this  place  have  no 
jealou»r  of,or  hostility  to,  the  citizens  of  Madi- 
son. There  is  no  cause  for  such  a  feeling.  As 
to  the  procurement  of  c  hall,  in  which  to  hold 
the  sessions  of  this  Convention,  he  would  re- 
peat that  the  citizens  of  Indianapolis  stood  ready 
to  respond  to  any  reasonable  demand  that  could 
be  made  upon  them.  This  was  all  he  desired 
to  say.  The  Convention  had  now  the  whole 
matter  before  them,  and  could  determine  the 
question  according  to  their  pleasure. 

Mr.  KELSO  said,  that  the  gentleman  from 
Marion  seemed  to  be  extremely  aiudous  to  cor- 
rect an  error,  into  which  he  supposed  he  (Mr. 
K.)  had  fallen.  Now,  continued  Mr.  Kelsc, 
I  undertake  to  say  I  have  fallen  into  no  error. 
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And  it  app«an  to  me,  somewhat  Btrange  that ' 
the  gentieman  should  come  here  to  defend  the 
people  of  Indianapolis,  when  nobody  had  at- 
tacked them. 

Ur.  MAGUIRE  said,  that  the  gentleman 
had  cast  an  imputation  upon  them  by  implica- 
tion. The  gentleman,  by  the  use  of  the  wotd 
they,  had  lett  it  doubtful  to  whom  he  referred. 

Mr.  KELSO  (continuing).  Well,8ir,  I  should 
suppose  that  if  anv  man  is  qualified  for  a  seat 
here,  he  would  understand  the  meaning  of  plain 
English  language. 

We  made  application  to  Mr.  Sheets  for  the 
use  of  the  Bfasonic  Hall.  He  returned  a  reply 
to  the  committee,  containing  a  statement  of 
what  was  the  precise  truth  of  the  matter,  I  ap- 
prehend, and  in  that  reply  he  said,  that  he  was 
the  mere  agent  of  the  stockholders  of  the  con- 
cern. Now  would  it  have  been  proper  for  me 
to  say  that  it  was  his  act— that  he  did  it?  No, 
sir.  He  advised  us  in  his  statement  that  he  did 
not  speak  for  himself,  but  for  the  Stockholders. 

And  I  said  I  thou^t  their  demand  exorbitant, 
and  it  was  made  in  such  a  way  as  to  warrant 
us  in  not  having  anything  to  do  with  it;  I  think 
so  now.  We  didnot,  it  is  true, apply  to  the  Com- 
mon Council  of  Indianapolis.  We  had  no  in- 
ducement to  do  so.  Nobody  intimated  to  us  that 
we  would  receive  anything  from  that  quarter; 
and  nobody  has  said  anything  about  the  liber- 
ality or  illiberalihr,  of  the  citizens  of  Indianap- 
olis— about  the  nij^  price  of  boarding — about 
the  imposition  practiced  by  landlords,  and  all 
that — save  the  gentleman  himself.  He  seems 
to  think  it  necessaiy  to  defend  the  people  of 
Indianapolis  before,  they  had  been  assailed. 
Now,  the  committee  were  advised  that  there 
-were  two  halls  in  this  place,  either  of  which 
we  might  obtain— one  under  the  charge  of  the 
Baptist  society,  the  other  that  of  Mr.  Sheets. 
We  made  a  written  application  to  each,  and 
received  a  written  reply.  In  the  reply  of  Mr. 
Sheets,  he  defined  his  position  distinctly,  and 
nothing  can  be  said  against  him.  I  have  not 
heard  any  one  intimate  that  Bfr.  Sheets  was  an 
extortionate  man,  or  that  he  expected  to  extort 
a  single  dime  from  the  Convention.  I  could  not 
have  made  anv  such  accusation  against  him  be- 
cause I  knew  he  was  not  acting  for  himself.  I 
said  that,  in  my  judgment,  the  demand  was  ex- 
orbitant, and  my  own  judgment  is  as  good  for 
me  as  anybody's  judgment — and  that  I,  for  one, 
was  unwilling  to  accede  to  it;  I  say  so  yet — and 
I  think  so  yet;  and  that  if  we  can  get  a  suitable 
place  elsewhere,  in  Indiana,  I  care  not  if  it  Is 
in  DCchigan  City,  or  anywhere  else,  where  a 
spirit  of  liberality  would  be  manifested  by  the 
citizens  of  the  place,  I  would  take  it  in  prefer- 
ence to  taking  the  Masonic  Hall,  for  which  they 
wished  to  charge  us  (15  or  ^0  per  day.  I 
wish  it  to  be  understood  that  I  speak  only  for 
myself,  and  not  for  anybody  else.  I  do  not 
know  that  any  other  gentleman  on  the  floor 
entertains  the  same  feelings  that  I  do,  nor  do  I 


care  The  propositions  made  to  the  committee 
are  public  property,  and  we  have  a  right  to 
speak  of  them  preciselyas  we  think.  I  have  at- 
tacked no  man,  or  set  of  men,  nor  have  I  fallen 
into  any  error.  All  that  I  have  said  is  strictly 
correct,  and  I  repeat  that  I  spoke  only  for  my- 
self. 

Mr.  RITCHEV  said,  that  he  should  not 
have  troubled  the  Convention  with  any  remarks 
had  it  not  been  for  what  was  said  by  the  gen- 
tleman from  Jefferson,  in  reference  to  the  un- 
wholesomeness  of  this  Hall.  I  have  had  the 
honor,  said  Mr.  Ritcbey,  of  being  a  member  of 
the  Legislature,  and  of  serving  two  sessions  in 
this  Hul,  and  have  also  been  in  other  halls, 
and  so  far  as  my  experience  goes  I  can  not  see 
the  least  difference.  It  is  true  that  I  have  never 
served  here  during  a  session  of  the  Legislature 
without  materially  injuring  my  heal£,  but  I 
disagree  with  the  gentleman  in  the  assertion 
that  it  is  the  unwholesomeness  of  this  Hall  that 
occasions  the  mischief.  I  cannot  see  why  this 
Hall  may  not  be  as  well  ventilated  as  any  hall 
in  Madison,  or  as  the  Masonic  Hall  in  this 
city. 

Sir,  I  do  not  believe  that  the  reason  why 
members  of  the  Legislature  or  of  the  Conven- 
tion suffer  with  ill  health,  is  to  be  found  in  the 
nnwholesomeness  of  the  atmosphere  in  this 
Hall.  It  is  my  opinion,  and  I  give  this  opinion 
as  a  medical  man,  that  the  friction  of  mind,  the 
agitation,  the  sedentary  habits  of  members,  to- 
gether with  indulging  too  freely  at  the  table, 
and  other  indulgences,  are  the  occasion  of  the 
bad  health  which  gentlemen  experience  here; 
and  I  apprehend  that  if  we  were  to  adjourn  to 
the  Masonic  Hall  the  same  eauses  would  affect 
us  quite  as  much.  If  we  remove  this  Conven- 
tion to  Madison  we  shall  be  subject  to  the  same 
evils  and  inconveniences.  The  excitement,  the 
indulgences,  and  all  things  that  tend  to  impair 
health,  will  be  present  even  there,  and  we  shall 
be  quite  as  likely  to  suffer  in  health  as  we  would 
be,  if  we  remain  here. 

Sir,  I  am  in  favor  of  remaining  in  this  Halt, 
and  I  am  glad  that  the  gentleman  from  Sulli- 
van has  moved  the  proposition  that  he  has.  But 
if  we  remove  from  this  Hall  I  am  for  going  to 
Madison.  I  think  the  people  of  Madison  de- 
serve our  thanks  for  the  generous  offer  they 
have  made  us,  and  I  hope  that  some  gentleman 
will  move  a  vote  of  thanks.  I  should  not  be 
willing  to  tax  the  people  of  Indiana  for  the 
rent  of  any  house  in  which  to  hold  the  sittings 
of  the  Convention. 

If  the  people  of  Indianapolis  should  now  ten- 
der to  us  the  free  use  of  a  hall  in  this  city,  I 
should  prefer  to  sit  here,  rather  than  accept  an 
offer  extorted  from  them  by  the  Uberal  oner  of 
the  people  of  Madison.  Sir,  I  have  nothing  to 
say  asainst  the  people  of  this  city.  They  have 
be«n  long  in  the  habit  of  asking  what  price* 
they  please,  and  I  apprehend  that  wherever  we 
may  go  we  shall  find  the  disposition  of  the  peo- 
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tpwttj  much  the  same.  Whenever  people 
eit  in  thmr  power  to  obtain  high  prices  they 
win  not  btl  to  avul  thems^lTes  of  the  oppor- 
tnkr. 

If  we  contimie  to  sit  here  there  is  no  donbt 
ve  ihaU  aoffer  in  health,  but  it  wilt  be  so 
•wbetefet  we  may  go,  for  I  do  believe  that  the 
CUKS 1  hire  mentioned  have  more  to  do  with 
pndiKing  di>«aae  than  the  unwbolesomeness 
of  Uie  atmosphere  of  this  Hall.  We  are,  to  be 
■OR,  inconveniently  situated,  but  it  is  better  to 
nlfera  little  inconvenience  than  to  run  the 
risk  of  incurring  still  greater.  I  hope  that  the 
amendment  of  the  gentleman  from  Sullivan 
will  be  adopted.  ^me  gentlemen  will  not 
vote  for  it  Mcause  it  settles  the  question  defi- 
nitely. I  am  for  settling  the  question.  The 
Legishbire  have  deferred  their  meeting  so  that 
we  may  have  ample  time  to  complete  our  la- 
bois  before  their  next  meeting. 
_  I  hope  that  this  is  the  last  time  that  the  ques- 
tion of  removal  will  be  mooted  in  this  Conven- 
tiim. 

Mr.  BASCOM  said,  he  should  vote  against 
the  proposition  of  the  gentleman  from  Sullivan, 
not  that  be  desired  to  go  to  Madison,  for  he  had 
made  up  his  mind  to  vote  against  the  report  of 
the  committee,  but  because  he  did  not  think  it 
right  that  they  should  bind  themselves  to  sit  in 
tint  Hall  through  the  whole  session;  neither 
woaU  he  at  present  favor  the  proposition  to  go  to 
the  Masonic  Hall.  He  would  not  at  thu  moment 
vote  twelve  and  a  half  cents  a  day  for  the  use  of 
that  Hall.  Neither  was  he  in  favor  of  allowing 
the  citizens  of  this  place  to  pay  for  it  for  them. 
His  constituents  had  not  sent  him  here  to  ask 
die  dtisens  of  this  place  to  pay  part  of  the  rent 
of  a  hall  for  the  use  of  this  Convention,  and  he 
was  not  in  favor  of  accepting  any  such  dona- 
tion. He  agreed  with  the  gentleman  from 
Switzerland,  and  he  was  glad  to  find  a  majority 
of  ihe  Convention  of  the  same  opinion,  that 
the  proposition  to  take  the  Masonic  Hall  upon 
any  terms  onght  to  be  rejected;  but  that  was  no 
resson  why  they  should  sit  here,  if  they  could 
procure  a  better  place.  He  did  not  think  that 
they  would  be  justified,  however,  in  going  to 
Madison.  He  should  vote  against  the  amend- 
ment of  the  eentleman  from  Sullivan. 

Mr.  NAVE  said,  that  as  there  seemed  to  be 
some  difficulty  in  the  minds  of  gentlemen  here 
as  to  the  vote  to  be  taken,  he  had  risen,  not  to 
make  a  speech,  but  merely  to  propose  a  mode 
of  removing  that  difficulty.  He  proposed  to 
amend  the  amendment  of  the  gentleman  from 
Sullivan,  by  adding  the  following:  "Unless  it 
became  imperiously  necessary  to  adjourn  to  some 
other  place." 

The  question  being  put  on  the  amendment  to 
Ihe  amendment,  it,  was  rejected. 

The  qoestion  recurring  on  the  amendment  of 
Ihe  gentleman  from  Sullivan, 

Mr.  MORRISON  of  Marion  said,  he  did  not 
intend  to  detain  the  Convention  with  anything 


like  a  speech,  for  everything  that  he  could  have 
said  had  been  much  better  said  by  others,  but 
he  desired  to  explain  briefly  the  reason  why  he 
should  vote  for  the  amendment  of  the  gentle- 
man from  Sullivan.  He  intended  to  vote  for  it 
because  it  would  settle  a  vexatious  question, 
and  he  knew  very  well  that  as  long  as  that 
question  was  unsettled  the  business  of  the  Con- 
vention would  be  retarded.  He  looked  upon  it 
aa  Eettling  definitely  the  question  whether  they 
would  remain  in  Indianapolis  or  not,  and  it  was 
ery  material  that  that  point  shoukl  be  deter- 
mined. 

I  do  not,  said  Mr.  M.,  mean  to  be  out-com- 
plimented bv  the  people  of  Madison.  I  am 
ready  to  cultivate  every  kindly  feeling  with 
them.  They  have  shown  themselves  very  liberal ; 
but  I  maintain  that  we  have  rooms  better  suited 
for  the  accommodation  of  the  Convention  than 
can  be  found  in  Madison. 

I  shall  vote  for  the  proposition  of  the  gentle- 
man from  Sullivan,  as  I  have  said,  for  the  reason 
that  it  settles  the  question  of  removal.  But  it 
does  not  appear  to  me  that  we  shall  be  bound 
by  it,  if  a  sufficient  cause  for  removal  should 
arise  hereafter.  We  shall  still  have  pOwer  to 
rescind  the  resolution,  and  to  go  where  we  please 
at  any  time. 

The  yeas  and  nays  were  demanded  upon 
agreeing  to  the  amendment,  and,  being  taken, 
were  arf  follows: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Allen,  Anthony,  Beach,  Beard,  Berry, 
Biddle,  Bryant,  Butler,  Carter,  Chandler,  Chap- 
man, Cbenowith,  Clark  of  Hamilton,  Clark  of 
Tippecanoe,  Coats,  Cole,  Colfax,  Crawford,  Da- 
vis of  Madison,  Dick,  Dobson,  Dunn  of  Perry, 
Farrow,  Foley,  Garvin,  Gootee,  Gordon,  Graham 
of  Miami,  Graham  of  Warrick,  Haddion,  Hall, 
Hamilton,  Harbolt,  Helmer,  Hendricks,  Hitt, 
Hogin,  Hovey,  Huff,  Kendall  of  Wabash,  Ken- 
dall of  Warren,  Kindley,  Lockhart,  Maguire, 
March,  Mather,  Mathis,  May,  McClelland,  Mc- 
Lean, Miller  of  Fulton,  Miller  of  Gibson,  Mil- 
roy,  Moore,  Morrison  of  Marion,  Morrison  of 
Washington,  Murray,  Nave,  Nofsinger,  Read  of 
Clark,  Ristine,  Ritchey,  Sherrod,  Shoup,  Sims, 
Smiley,  Soook,  Steele,  Stevenson,  Tague,  Tay- 
lor, Todd,  Vanbenthusen,  Wallace,  Wolf,  Wun- 
derlich,  Yocum,  and  Zenor — 78. 

Those  who  voted  in  the  negative  were, 

Messrs.  Alexander,  Badger,  Balingall,  Bar- 
bour, Boscom,  Bicknell,  Blythe,  Borden,  Bourne. 
Bowers,  Bracken,  Bright,  Carr,Cookerly,  Davis 
of  Parke,  Davis  of  Vermillion,  Dunn  of  Jef- 
ferson, Duzan,  Edmoiiston,  Fisher,  Foster,  Friii- 
bie,  Gibson,  Greg;;,  Holliday,  Hardin,  Hawkins, 
Helm,  Holman,  Howe,  Johnson,  Jones,  Kel^o, 
Kent,  Logan,  McFarland,  Milligan,  Moonfy, 
Morgan,  Mowrer,  Niles,  Owen,  Pepper  of  Ohio, 
Pepper  of  Crawford,  Pettit,  Prather,  Read  of 
Monroe,  Schoonover,  Smith  of  Ripley,  Smith  of 
Scott,  Spann,Tannehill, Terry, Thomas,  Watts, 
Wheeler,  Wiley,  and  Mr.  President— 69. 
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Mr.  NAVE  moved  to  amend  the  amendment 

by  adifing  the  following:  "UnleM  it  shall  be- 
come imperiously  necessary  for  the  Conven- 
tion to  adjourn  from  this  Hall  before  the  final 
adjournment,  to  any  other  room  in  this  cinr." 

The  question  was  taken  on  the  amendment 
to  the  amendment,  and  it  was  not  agreed  to. 

The  question  recurring  upon  the  amendment 
propoaed  by  the  gentleman  from  Sullivan,  (Mr. 
Wolfe,) 

The  yeas  and  nays  were  demanded,  and  ten 
delegate*  rising  to  second  the  demand,  they  were 
ordered. 

The  yeas  and  nays  were  then  taken,  with  the 
following  result: — ^yeas  78,  nays  69. 

Those  who  voted  in  the  aflSrmative  were, 

Messrs,  Allen,  Anthony, Beach,  Beard,Berry, 
Biddle,  Bryant,  Butler,  Carter,  Chandler,  Chap- 
man,  Chenowith,  Clark  of  Hamilton,  Clark  of 
Tippecanoe,  Coats,  Cole,  Colfax,  Crawford, 
Davis  of  Madison,  Dick,  Dobson,  Dunn  of 
Perry,  Farrow,  Foley,  Garvin,  Gootee,  Gor- 
don, Graham  of  Miami,  Graham  of  Warrick, 
Haddon,  Hall,  Hamilton,  Harbolt,  Helmer,  Hen-  , 
dricks,  Hitt,Hogin,  Hovey,  Huff,  Kendall  of, 
Wabash,  Kendall  of  Warren,  Kindly,  Lock-  i 
hart,  Maguire,  March,  Mather,  Mathis,May,  Mc- 
Clelland, McLean,  Miller  of  Fulton,  Miller  of 
Gibson,  Milroy,  Moore,  Morrison  of  Marion, 
Morrison  of  Washington,  Murray,  Nave,  Nof- 
singer.  Read  of  Clark,  Ristine,  Ritohey,  Shei^ 
rod,  Shoup,  Sims,  Smiley,  Snook,  Steele,  Ste- 
phenson, Tague,  Taylor,  Todd,  Vanbenthusen, 
Wallace,  Wunderlicb,  Yocum,  Zenor. 

Those  who  voted  in  the  negative  were, 
Messrs.  Alexander,  Badger,6alingall,Barbour, 
Baacom,  Bicknell,  Blythe,  Borden,Boume,  Bow- 
ers, Bracken,  Bright,  Carr,  Davis  of  Parke,  Davis 
of  Vermillion,  Dmin  of  Jefferson,  Duzan,  Edmon- 
«ton,  Fisher,  Foster,  Prisbie,  Gibson,  Gregg, 
Holliday,  Hardin,  Hawkins,    Helm,  Holman, 
Howe,  Johnson,  Jones,  Kelso,  Kent,  Logan,  Mc- 
Farland,  Mooney,  Morgan,  Niles,  Owen,  Pepper  , 
of  Ohio,  Pepper  of  Crawford,  Pettit,  Prather,  1 
Read  of  Monroe,  Schoonover,  Smith  of  Ripley,  j 
Smith  of  Scott,  Spann,Tannehill,Terry,  Thorn-  | 
as.  Watts,  Wheeler,  Wiley,  Work,  Mr.  Presi- 
dent.  j 

So  the  amendment  was  adopted. 

On  motion. 

The  Convention  then  adjourned  until  two  I 
o'clock,  P.  M. 


IFTEBROOH  SESSION. 

The  pending  question  being  the  adoption  of 
tile  resolution  reported  by  the  Madison  com- 
mittee, as  amended, 

Mr.  PETTIT  said,  he  was  inclined  to  think 
that  the  resolution  ought  not  .to  be  adopted  as 
amended.  The  Convention  had  expressed  an 
intention  not  to  leave  the  city,  and  that  was 
sufficient.    They  ought  not  to  pass  a  resolr  tion 


binding  them  to  stay  in  that  Hall,  for  it  miritt 
be  that  a  majority  of  the  Convention  would  de- 
cide upon  moving  to  a  more  spacious  and  com- 
fortable one,  the^asonic  Hall  for  instance. 
He  for  one  had  on  several  occasions  suffered 
from  the  heat,  and  confined,  unwholesome  air  of 
this  Hall,  and  he  doubted  not  that  others  had  been 
nmiliarly  incommoded.  It  was  said  by  some 
gentlemen  that  it  was  no  matter  if  they  did  re- 
solve to  stav  in  thia  Hall,  they  could  at  any 
time  resciud  the'  resolution.  So  they  might! 
They  could  put  many  contradictory  things  up- 
on the  journal,  and  do  other  thiingB  equally 
foolish,  but  it  would  not  be  very  creditable  to 
them.  He  considered  that  they  ought  not  to 
adopt  a  resolution  binding  them  to  do  a  certain 
thing,  when  they  might  be  under  the  necessity 
of  rescinding  it.  He  would  move  to  lay  the 
resolution  on  the  table. 

Mr.  GREGG  said,  he  certainly  should  vote 
against  putting  anything  on  record  that  would 
eventually  prove  a  contradictory.  It  appeared 
that  two  committees  had  been  raised  by  the 
Convention,  charged  with  the  duty  of  finding  a 
more  suitable  and  convenient  Hall  for  the  sil- 
tinffs  of  the  Convention.  One  committee  had 
made  an  efibrt  to  obtain  a  suitable  room  in  this 
city,  but  their  report  was  laid  on  the  table. 
And  at  the  suggestion  of  some  friends  he  had 
introduced  a  resolution  providing  for  the  forma- 
tion of  a  committee  of  five,  whose  duty  it  should 
be  to  ascertain  whether  a  more  suitable  room 
could  not  be  obtained  in  Madison  for  the  sit- 
tings of  the  Convention,  and  it  was  adopted  by 
a  vote  of  more  than  two  to  one  of  the  members 
of  that  body.  The  committee  proceeded,  in  the 
discharge  of  their  duty,  to  the  city  of  Madison, 
and  made  inquiries  for  a  suitable  room,  and  the 
result  of  their  investigations  had  been  laid  be- 
fore the  Convention  in  the  shape  of  a  report. 
Another  resolution  had  been  ofiered  by  way  of 
amendment  to  the  resolution  therein  reported, 
providing  the  Convention  should  continue  to  sit 
in  this  II all  during  its  deliberations,  and  until  it 
should  have  completed  the  labors  asmgned  it, 
which  amendment  had  been  adopted  by  a  very 
decided  majority  of  that  Convention,  thereby 
clearly  showing  to  the  people  of  Madison  that 
the  Convention  was  not  in  earnest  when  they 
sent  word  to  them  that  they  wanted  a  room,  and 
determining  that  in  their  opinion  this  Hall  was, 
of  all  others,  the  most  suitable.  He  had  intend- 
ed when  the  report  of  the  committee  was  read  to 
call  for  a  division  of  the  question,  for  he  knew 
that  the  first  resolution  reported  by  the  com- 
mittee expressed  the  sense  of  two-tiiirds  of  that 
body.  They  could,  however,  strike  out  in  the 
second  resolution  the  word  "  Madison,"  and  in- 
seit  any  other  Hall  in  Indianapolis.  It  was 
plainly  evident  that  they  would  have  to  move 
to  some  other  Hall,  as  the  papers  on  the  Secre- 
tary's desk  were  even  now  immersed  in  water 
from  the  drippings  of  the  rain  through  the  ro- 
tunda. 
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He  \109ed  that  the  amendment  would  not  be 
emkcnrradln. 

Mi.  'EDIiONSTON  said  be  considered  tfaat 
hvoald  be  treating  the  citizens  of  Madison 
Ter;  impoUtehf,  after  the  very  generous  oflfer 
they  had  made,  not  only  to  reject  the  resolution 
reported  by  the  committee,  but  to  pass  a  reao- 
lotion  pronding  that  they  would  not  leave 
tiut  Hall.  He  would  move  to  lay  the  resolu- 
tion as  amended  on  the  table. 

Mr.  WOLFE  demanded  the  yeas  and  nays, 
and  they  were  ordered  and  taken  with  the  fol- 
lowing result: — yeas  66,  nays  68. 

"niose  who  voted  in  the  afSrmative  were, 
Messrs.  Alexander,  Allen,  Anthony,  Badger, 
Bslingal!,  Barbour,  Bascom,  Borden,  Bourne, 
BDwers,  Bracken,  Bryant,  Butler,  Carr,  Car- 
ter, Chenowith,  Colfax,  Cookerly,  Davis  of 
Parke,  Davis  of  Vermillion,  Edmonston,  Fisher, 
Foster,  Garvin,  Haddon,  HoUiday,  Hamilton, 
Hardin,  Hawkins,  Helm,  Hovey,  Huff,  Jones, 
KoUo,  Kent,  Kendall  of  Warren,  Kinley,  Lo- 
gin, March,  McClelland,  Miller  of  Fulton,  Mil- 
ler of  Gibson,  Milroy,  Mooney,  Morgan,  Mow- 
rer,  Nofinnger,  Owen,  Pepper  of  Ohio,  Pet- 
tit,  Prather,  Read  of  Clark,  Read  of  Monroe, 
Sehoonover,  Snook,  Smith  of  Ripley,  Smith  of 
Scott,  Tannehill,  Terry,  Thomas,  Todd,  Trim- 
bly.  Watts,  Work,  Mr.  President. 

Those  who  voted  in  the  negative  were, 
Messrs.  Beach,  Beard,  Berry,  Biddle,  Blythe, 
Chandler,  Chapman,  Clark  of  Hamilton,  Clark 
of  Tippecanoe,  Coats,  Cole,  Crawford,  Davis 
of  Madison,  Dick,  Dobson,  Dunn  of  Jefferson, 
Farrow,  Foley,  Frisbie,  Gootee,  Gordon,  Gra- 
ham of  Miami,  Graham  of  Warrick,  Gregg, 
Harbolt,  Helmer,  Hendricks,  Hitt,  Hogin,  HoT- 
■an,  Johoson,  Kendall  of  Wabash,  Lockhart, 
Mathis,  May,  McFarland,  McLean,  Moore,  Mor- 
liaoa  of  Marion,  Morrison  of  Washington,  Nave, 
Pepper  of  Crawford,  Ristine,  Sberrod,  Shoup, 
Sims,  Smiley,  Spann,  Steele,  Tague,  Vanben- 
thosen,  WaUace,  Wheeler,  Wiley,  Wunderlich, 
Yocnm,  Zenor. 

The  CHAIR  announced  the  first  business  in 
order  to  be  the  reading  of  the  Constitution  by 
clauses.  Cor  the  purpose  of  reference,  under  the 
resolution  of  Mr.  Pettit  offered  on  yesterday, 
and  made  the  special  order  for  3  o'clock  to- 
day. 

On  motion,  by  Mr.  KELSO,  the  special  or- 
der was  postponed  until  lo-morrow  morning  at 
9  o'clock. 

The  CHAIR  announced  the  next  business  in 
order  to  be  the  resolution  submitted  by  Mr. 
Edmonston  on  the  14th  inst.,  to-wit : 

Raobed,  That  the  committee  on  the  Legis- 
lative Department  be  instructed  to  insert  a  pro- 
visiiMi  in  the  amended  Constitution  adopting 
biennial  instead  of  annual  sessions  of  the  Leg- 
islabve. 


Mr.  READ  ^f  Clark  moved  to  amend  the 
resolution  by  striking  out  the  word  "biennial" 
and  inserting  the  WMd  "triennial." 

The  question  being  upon  the  adoption  of  the> 
amendment. 

The  yeas  and  nays  were  demanded,  and,  be- 
ing taken,  were  as  follows : 

Yeas. — Messrs.  Alexander,  Allen,  Balipgall, 
Blythe,  Bowers,  Bryant,  Butler,  Chenowith, 
Clark  of  Hamilton,  Coats,  Cookerly,  Dick, 
Edmonston,  Garvin,  Gordon,  Harbolt,  HoUiday. 
Holman,Kelao,KilgoreJiOckhart,  Logan,  March. 
Mathis,  McClelland,  McLean,  Miller  of  Gibson. 
Morrison  of  Washington,  Murray,  Nave,  Pepper 
of  Crawford,  Prather,  Read  of  Clark,  Sehoon- 
over, Sherrod,  Sims,  Smiley,  Smith  of  Scott, 
Tague,  Trimbley,  Wheeler,  Wolfe,  Yocum,  and 
Mr.  President— 43. 

Nats. — Messrs.  Anthony,  Badger,  Barbour, 
Beach,  Beard,  Berry,  Biddle,  Borden,  Bourne, 
Bracken,  Carr,  Carter,  Chandler,  Chapman, 
Clark  of  Tippecanoe,  Cole,  Colfax,  Crawford, 
Davis  of  Madison,  Davis  of  Vermillion,  Davis  of 
Parke,  Dobson,  Dunn  of  Jefferson,  Farrow, 
Foley,  Foster,  Frisbio,  Gootee,  Graham  of 
Miami,  Graham  of  Warrick,  Gregg,  Haddon, 
Hamilton,  Hardin,  Hawkins,  Helmer,  Hen- 
dricks, Hitt,  Hogin,  Hnvey,  Howe,  Huff,  John- 
son, Jones,  Kent,  Kendall  of  Wabash,  Kendall 
of  Warren,  Kindley,  Maguire,  Mather,  May , 
McFarland,  Miller  of  Fulton,  Milroy,  Mooney, 
Moore,  Morgan,  Morrison  of  Marion,  Mowrer, 
Nofsinger,  Owen,  Pepper  of  Ohio,  Pettit,  Read 
of  Monroe,  Ristine,  Ritchey,  Robinson,  Shoup, 
Snook,  Smith  of  Ripley,  Spann,  Steele,  Stev- 
enson, Tannehill,  Terry,  Thomas,  Thornton, 
Todd,  Vanbenthusen,  Wallace,  Watts,  Wiley, 
Work,  Wunderlich,  and  Zenor — 83. 

So  the  amendment  was  not  adopted. 

The  question  recurring  upon  the  adoption  of 
the  original  resolution, 

Mr.  DUNN  of  Jefferson  said,  he  thought 
this  a  very  important  resolution.  He  expected 
himself  to  vote  for  it.  Still,  he  thousfat  it 
ought  to  be  duly  and  deliberately  considered. 
To  send  to  a  committee  so  important  a  resolu- 
tion and  of  an  imperative  character,  now  when 
so  many  members  were  absent,  he  thought 
would  be  rather  a  bad  precedent.  Therefore, 
he  would  move  to  amend  the  resolution,  by  in- 
serting at  the  proper  place  the  words,  "inquire 
into  the  expediency  of." 

Mr.  KELSO  said,  it  seemed  to  him  that  this 
matter  had  been  sufficiently  discussed  before 
the  people,  and,  so  far  as  he  knew,  this  change 
to  biennial  sessions  of  the  Legislature  was 
made  a  leading  proposition  tlvoughoutthe  State. 
He  thought  it  might  as  well  be  ascertained  to-day 
as  at  any  other  time,  whether  a  majority  were 
in  favor  of  it  or  not ;  and  let  the  vote  of  the 
Convention  upon  the  resolution  be  taken  as 
the  sense  of  the  body  upon  this  subject.  AH 
be  asked  was  leave  to  record  his  vote  In  favor 
of  the  resolution. 
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The  qoMtion  being  taken  upon  the  amend-  >. 
ment  of  the  gentleman  from  Jefferaon,  it  was  \ 
not  agreed  to.  ' 

Mr.  GRAHAM  of  Warrick  proposed  to  { 
amend  the  reaolution  by  adding  a  proviso  to  the  ' 
effect  that  the  Governor  shall  have  power  to  | 
convene  the  Legislature  at  any  time,  in  case  of  j 
an  emergency. 
This  amendment  was  agreed  to.  | 

Mr.  CLARK  of  Tippecanoe  proposed  to  ' 
amend  the  resolution  by  striking  out  the  word  ■. 
"biennial"  and  inserting  in  lieu  thereof  the  ! 
word  "annual." 

Mr.  OWEN  suggested  to  the  gentleman  , 
from  Tippecanoe  that  a  direct  vote  upon  the  I 
resolution  by  yeas  and  nays  would  have  pre- 
cisely the  same  effect.  ' 

Mr.  CLARK  of  Tippecanoe  acquiesced  in  . 
the  suggestion  of  Mr.  Owen,  and  said,  he  knew  j 
thi.i  question  had  been  mooted  before  all  the  | 
people;  but  it  depended  upon  other  questions.  | 
He  thought  the  re^on  why  the  people  demand-  j 
ed  biennial  sessions  of  the  Legislature,  was  the  | 
frequency  of  change  in  local  legislation.   Now,  > 
it  had  been '  already    proposed  here,  and  he  j, 
thought  the  people  of  the   State  at  large  hcd  : 
determined,  that  the  Legislature  should  uo  re-  , 
strained  from  the  enactment  of  local  laws;  and  i 
that  their  deliberations  should  be  confined  to  | 
the  enactmentof  laws  of  general  interest — laws  | 
in  which  a  change  would  not  be  made,  unless  : 
it  were  called  for  by  some  pressing  emergency.  ' 
It  was  a   proverb   in  free  governments,  that  ■ 
"where  annual  elections  end,  tyranny  be^ns."  : 
The  Legislature  was  the  strength  of  all  Uie  de-  | 
partments  of  the  Government.    The  law  mak- 
ing power  always  exercised  the  most  direct 
authority  over  the  government;    and,  if   the 
agents  in  this  department,  instead  of  being  fre- 
quently called  to  account  were  removed  one 
year  further  from  the  supervision  of  the  people, 
they  would  be  so  much  more  likely  to  abuse 
their  power.    Whereas,  the  more  frequently 
they  could  be  brought  under  the  supen'ision  of 
the  people,  the  more  anxious  they  would  be  to 
do  the  will  of  the  people.    He  apprehended  that 
the  objections  to  annual  sessions,  on  the  score 
of  economy,  would  be  entirely  removed,  if  the 
Legislature  were  restrained  from  the  passage 
of  local  laws.  The  business  of  legislation  would 
then  be  confined  to  its  proper  sphere;  the  ses- 
sions would  not  be  so  long,  and  consequently, 
not   attended  with  such  a  vast  expense  for 
printing,  &«.    And  besides,  if  annual  sessions 
were  continued,  the  Legislative  body  would  act 
every  year  as  a  sort  of  committee  of  inquest 
upon  the  State  officers;  and  there  was  a  necea- ; 
sity  for  some  such  supervision  as  this,  which  no 
other  body  could  famish;  there  could  be  no 
substitute  for  the  Legislature  in  this  matter. 
Moreover,  in  the  event  of  the  establishment  of 
biennial  sessions,  there  would  frequently  arise  a 
necessity  for  a  call  of  the  Legislature,  in  specitil 
session;  and  these  special  sessions  would  be 


found  to  cost  OS  much  as  the  regular  sessions. 
He  admitted  that,  so  far  as  he  understood  the 
wishes  of  his  constituents,  they  would  be  in 
favor  of  biennial  or  even  triennial,  sessions,  if 
the  Legislature  were  not  restrained  from  the 
passage  of  local  laws,  and  confined  to  their 
proper  sphere  of  duty.  But  if,  in  this  respect, 
the  Legislature  were  restrained  by  the  Consti- 
tution, lie  belie\'ed  that  not  only  his  constitu- 
ents but  the  people  of  the  State  at  large,  would 
be  in  favor  of  annual  sessions. 

He  acquiesced  in  the  suggestion  of  the  gen- 
tleman from  Posey,  (Mr.  Owen,)  and  with£«w 
his  motion  to  amend. 

Mr.  WATTS  proposed  to  amend  the  resolu- 
tion by  adding  the  following  : 

"And  the  House  of  Representatives  shall  con- 
sist of  sixty-six  members,  and  the  Senate  of 
thirty-three  members." 

The  amendment  was  rejected. 

Mr.  PRATHER  proposed  to  amend  by  in^ 
serting  a  clause  to  the  eSect,  that  the  sessioni; 
of  the  Legislature  shall  be  limited  to  a  terao 
not  exceecSng  sixty  days. 

This  amendment  was  also  rejected. 

Mr.  MILLER  of  Fulton  moved  to  amend  by 
inserting  the  following : 

"Provided,howeveT,  that  the  Legislature  may, 
by  a  vote  of  the  people,  without  a  convention 
for  that  purpose,  alter  to  annual  °or  trimniat 
sessions,  having  first  provided  for  taking  such 
vote." 

Which  was  decided  in  the  negative. 

The  question  recurring  on  tiie  adoption  o< 
the  oripnal  resolution, 

Mr.  RBAD  of  Clark  said,  being  called  on  to 
vote  upon  the  resolution  proposing  biennial 
sessions  of  the  Legislative,  he  desired  to  say 
one  word.  Upon  this  question,  above  all  oth- 
ers, he  felt  himself  to  be  instructed.  He  wae 
satisfied  that  this  proposition  expressed  the 
unanimous  wish  of  his  constituents ;  and  from 
his  own  experience  in  the  Legislature,  he  felt 
the  most  abiding  conviction  of  the  expediency 
of  this  change.  He  found,  also,  that  in  nearly 
all  the  States  where  new  constitutions  had 
been  adopted,  they  had  engrafted  this  proviaon. 
Such  was  the  result  of  the  experience  of  three- 
fourths  of  the  States  of  this  Union  ;  and  this 
Convention  should  take  advantage  of  the  les- 
sons derived  from  their  experience.  He  ven- 
tured to  affirm,  that,  if  the  matter  were  referred 
to  the  people  of  the  State,  nine-tenths  of  them 
would  be  in  favor  of  biennial  or  triennial  ses- 
sions. Let  gentlemen  reflect  for  a  moment, 
and  look  back  upon  the  session  of  last  winter. 
During  the  session  of  the  last  Legislature  alone 
some  seven  hundred  acts  were  passed,  mostly 
of  a  local  nature.  Local  lenslation  would 
creep  into  that  body.  It  coiud  not  be  kept 
out  And  then,  another  Letnslature  would 
come  in  and  repeal  and  alter  uiese  flew  laws, 
in  many  cases,  before  the  people,  or  even  many 
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of  theliwyCTB,  were  amrarc  of  their  exi»tence. 
WhcRU,  if  the  seasionB  of  tiie  I/>gi«]sture 
imbieiiiiial,  with  proper  limitations  and  re- 
jtnigti  gpon  their  powers,  the  laws  would  be 
better  known  and  better  executed  ;  and  there 
wgld  b«  saved  a  vast  amount  of  the  public 
■ooey.  Bat  as  it  -was  no^w,  the  Representa- 
mtduced  and  the  people  paid  the  fiddler. 

lir.  BIDDLE  said,  he  had  not  expected  that 
ofOD  this  queation  the  Convention  would  come 
toarote  now  ;  nor  was  he  very  well  prepared 
to  Akok  it.     He  did  not   know  that  he  could 
•e  VBT  well  prepared   for  this  discussion  ;  but 
he  had  hastily  noted  one  or  two  points,  which, 
bj  the  indulgence  of  the  Convention,  he  would 
tmow  oat.    The  gentleman  whn  had  just  con- 
cluded lus  remarks  had  declared  himself  to  be 
tBAnicted  in  favor  of  this  proposition.    He  did 
not  blame  him,  therefore,  for  the  support  which 
he  gave  to  it.     He  (Mr.  B.)  should  probably  do 
the  nme  thing  under  the  9ame  circumstances ; 
bu  that  gentleman  had  expressed  his  belief  that 
a  large  majority  of  the  people  of  the  State  were 
in  favor  of  biennial  or  triennial  sessions.    He 
(Mr.  B.)  wa«  in  {av6r  of  neither ;  on  the  con- 
trary, tua  coarse  heretofore  had  shown  him  to 
be  emphatically  in  favor  of  annual  sessions  ; 
and  the  reason  why  he  desired  to  say  a  word 
uptm  this  question  now,  wa$,  because  ne  feared 
the  impression  of  the  gentleman  from  Clark 
(Mr.  Read)  was  but  too  true  ;  and  laboring  un- 
der the  fear  that  the  resolution  would  pass,  he 
was  unwilling  to  let  it  go  to  the  vote  without 
^^■ying  a  few  words.     It  seemed  to  him  that  the 
SQccess  of  this  proposition  would  be  progress- 
ing in  a  retrograde  direction.     It  would  be  im- 
poanible  for  any  argument,  such  as  he  had  yet 
ikeard,  in  favor  of  it,  to  convince  him  that  tbi^ 
wooU  not  be  a  removal  of  the  power  which  be- 
longed to  the  people  further  from  its  original 
source.      What  was  the  objection  to  annual 
sessions  1     It  was,  that  they  induced  too  much 
legidation.     But  be  denied  that  the  remedy 
was  to  make  the  sessions  biennial.    Why  was 
it  that  they  had  too  much  legislation  >    He  af- 
firmed that  this  evil  was  an  incident  to  every 
new   government.    This  newly  settled  State 
was  made  op,  from  year  to  year,  of  minds  tiJcen 
from  every  section  of  the  Union,  and  every  part 
of  the  world ;  and  it  was  inevitable  that,  amongst 
■•en  educated  under  every  form  of  government 
upon  earth,  there  would  be  conflicts  of  opinion 
in  legislation,  till  they  should  all  become  whole- 
hearted Hooaiers — a  designation  which  he  was 
ia  the  habitof  using,  and  it  was  one  to  be  proud 
of.    What  was  the  object  of  legislation  !    It 
was  to  give  form  and  expretaion  to  the  opinions 
of  tiie  people  ;  and  he  held,  that  the  oftener 
liMgr  coold  get  that  expression,  the  nearer  they 
wo^  aMroadi  to  a  perfect  repubUcan  ^vern- 

iL    He  aomitted  that  too  mncb  l^ulation 

I  aa  eril ;  bat  too  nnich  power  to  legislate 

er  was,  and  never  could  be,  an  eviL    He 

woold  allow  the  people  to  express  their  opinion 


as  often  aa  possible ;  and,  absurd  as  it  might 
seem,  he  would,  if  possible,  require  the  Legis- 
lature to  meet  oftener  than  once  a  vear,  when- 
ever it  was  necessary.  He  desired  gentlemen 
to  distinguish  carefully  between  the  use  and 
the  abuse  of  a  good  thing ;  between  making 
use  of  the  legislative  power  for  the  advantage  of 
the  people,  and  curbing  the  power  of  the  Leg- 
islacure.  He  maintained  that  time  would  cor- 
rect this  evil,  and  that  nothing  but  time  could 
correct  it.  For  if  they  made  the  sessions  bi- 
ennial, it  would  be  found  that  tne  Legislature 
would  jost  do  twice  as  much  business  m  a  ses^ 
sion.  Besides,  the  people  would  not  Uke  to  suf- 
fer under  the  effects  of  bad  laws  for  so  long  a 
period  as  two  years.  Hasty  legislation  was  an 
evil,  and  therefore  they  should  have  a  hasty 
method  of  remedving  the  evil,  and  this  was  one 
of  the  reasons  why  he  would  never  cast  a  vote 
to  restrain  the  power  of  legislation.  It  was 
an  axiom  in  his  notions  of  government,  that 
the  moment  delegated  power  was  removed  far- 
ther from  its  original  source,  that  moment  a 
step  was  taken  toward  despotism.  A  despot- 
ism was  nothing  more  than  a  government 
where  this  power  was  so  far  removed  from  the 
people,  that  there  was  no  remedy  short  of  a 
resort  to  revolution.  A  pure  democracy  was 
impracticable  ;  but  he  would  not  render  it  still 
more  impracticable,  by  carrying  political  pow- 
er still  farther  away  from  its  rightful  source. 

There  was  much  room  for  amplification  in  the 
point  which  he  hdd  token,  namely,  restricting 
the  powers  of  Legislation.  But  he  would  not 
now  detain  the  Convention  to  elaborate  it. 
The  people  themselves  had  the  remedy  in  their 
own  hands,  against  the  excesses  of  Legislation, 
ip  the  right  of  instruction.  Did  their  Repre- 
resentatives  make  too  many  laws,  let  the  peo- 
ple tell  them  so,  and  warn  them  against  it. 
But  if  the  accountability  of  their  agents  to 
the  sovereign  power  were  postponed  two  years, 
the  evil  would  be  made  worse.  The  further 
the  accountability  of  any  officer  was  removed 
irom  the  sovereign  power,  the  wider  was  the 
departure  from  the  true  idea  of  a  democracy 
or  a  republican  government. 

He  assumed  that  the  popular  expressions  of 
opinion  were  the  only  true  indices  of  what  the 
law  ought  to  be  ;  and,  as  he  had  before  said,  if 
it  were  practicable,  he  would  have  it  so  contrived, 
that  the  expression  of  the  popular  will  could  be 
taken  oftener  than  once  a  year.  The  oftener 
these  agents  met  the  sovereign  power,  the 
more  faithfiil  would  be  the  expression  of  the 
popular  will.  But,  to  seal  up  this  expression 
for  two  years  would  be  to  take  one  step  in  a 
direction  advetse  to  the  progress  of  true  de- 
mocracy. He  would  eive  opportunities  for  the 
most  frequent  expressions  of  the  popular  will. 
The  oftener  the  better.  And  the  higher  the 
grade  of  civilization, the  more  necessity  forthe 
application  of  this  doctrine.  For,  going  into 
barbarous  nations,  it  would  be  founathat  they 
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have  but  few  laws,  handed  down  from  genera* 
tion  to  generation,  but  few  notions  of  right  and 
wrong  which  continue  from  age  to  age.    The 
more  enlightened  the  people,  the  more  intricate 
were  their  wants.     For  this  reason,  also,  he 
could  never  consent  to  take  the  retrofrrade  step 
proposed  in  the  resolution.    He  woold  keep  the 
delegated  power  as  near  as  possible  to  the  sov- 
ereign power.    Why,  it  was  one  of  the  troubles 
in  the  judiciary  of   this  country,  that  justice 
could  not  be  obtained  as  speedily  as  desirable. 
And  what  was  the  remedy  1     Why,  to  make 
the  sessions  of  the  courts  as  frequent  as  pos- 
sible.   Under  the  present  judicial  arrangements 
for  the  State,  when  the  court  meets  only  once 
in  six  months,  a. man's  rights  were  liable  to  be 
delayed  for  that  length  of   time.      Whereas, 
whensoever  justice  was  infringed,  her  sword  | 
should  be  ready  to  redress  the  wTong.    This  '. 
was  the   perfection  of  government  in  theoiy  ;  : 
and,  although  it  could  not  be  strictly  attained 
in  practice,  yet  it  was  better  to  approximate  ; 
towards  it,  than  to  retrogade  from  it.    He  was  | 
willing  to  stand  still,  in  reference  to  the  matter  i 
before  the  Convention  ;  but  he  was  unwilling  { 
to  retrograde  ;  he  was  unwilling  to  take  a  step  : 
in  a  direction  contrary  to  the  true  remedy.  i 

He  feared  the  result  of  th  determination  of  1 
this  question  by  the  Convention,  and  for  that ! 
reason  he  had  attempted,  in  this  manner,  briefly 
to  deter  them  from  hasty  action.  But,  if  gen- 
tlemen were  instructed,  they  would,  of  course, 
vote  accordingly ;  and  if  their  instructions  were 
to  adopt  the  proposition,  he  would  be  satisfied 
that  die  public  voice  had  been  expressed.  But, 
at  present,  he  was  slew  to  believe  that  such 
was  the  mind  of  the  people.  His  own  opinions 
were  well  known  in  tfie  canvass.  He  had 
always  expressed  the  views  that  he  had  now 
indicated — ^tbat  biennial  sessions  were  not  the 
remedy  for  the  evil  complained  of ;  that  the 
evil  was  an  inherent  one  in  all  the  new  States, 
which  time  alone  would  correct  Every  man 
that  came  into  the  State  from  Pennsylvania, 
Ohio,  or  any  other  State,orperhap8  some  foreign 
country,  brought  along  with  him  his  own  no- 
tions of  law  which  he  had  imbibed  in  his 
childhood.  Could  uniformity  of  legislation 
be  expected  amongst  such  a  people  1  or  could 
gentleifien  expect  to  attain  to  that  uniformity 
by -muzzling  the  voice  of  the  people  '!  Expe- 
rience had  uready  shown,  that  after  a  time  this 
vibration  of  public  opinion  would  gradually 
settle  down  upon  the  rule  of  right ;  then  he 
would  let  time  do  its  work.  He  would  not 
muzzle  the  popular  expression,  much  less  would 
he  put  such  a  principle  as  this  in  the  organic 
law,  which  might  not  be  again  changed  for  a 
quarter  of  a  century. 

But  he  would  not  detain  the  Convention. 
These  were  his  views.  They  were  somewhat 
abstract,  he  confessed,  but  th6y  could  be  made 
practical.  He  had  confined  himself  to  a  few 
general  ideas,  upon  which  he  thought,  perhaps. 


every  man  would  find  food  for  reflection.  He 
could  not  expect  to  change  the  mind  of  any 
man  who  had  maturely  considered  the  subject. 
But  he  had  some  experience  in  dealing  with  the 
minds  of  others,  ana  knew  how  to  respect  dif- 
ference of  opinion.  He  entertained  these  views 
as  correct,  beyond  a  doubt ;  and,  therefore,  he 
advocated  them.  He  expressed  his  opinions  free- 
ly, and  if  they  could  benefit  others  he  should  be 
glad  of  it ;  and  if  not,  at  least,  he  enjoyed  the 
reflection  of  having  discharged  his  duty.' 

Mr.  ALLEN  said,  that  he  was  in  favor  of 
triennial  instead  of  biennial  sessions,  but  it 
seemed  that  a  majority  of  the  Com-ention  were 
in  favor  of  biennial  sessions,  and  the  Conven- 
tion having  voted  down  triennial  sessions,  of 
course  he  wouM  now  vote  for  biennial  sessions. 
The  reasons  urged  by  the  gentleman  from  Tip- 
pecanoe (Mr.  Clark)  for  annual  sessions  were 
some  of  the  very  reasons  why  he  would  vote  for 
biennial  sessions.  He  had  no  doubt,  from  the 
expression  which  he  had  heard  from  members, 
and  from  the  expression  of  the  people,  so  far  as 
he  had  heard  an  expression,  that  amendments 
would  be  incorporated  into  the  new  Constitution 
prohibiting  the  Legislature  from  this  miserable 
qrstem  of  local  l^islation  that  now  existed,  and 
that  they  would  abo  be  prohibited  from  the  pas- 
sage of  special  acts  of  incorporation,  and  that 
the  election  of  State  officers  and  Judges  would 
be  taken  from  the  Legislature  and  placed  in  the 
hands  of  the  people  where  it  properly  belonged. 
All  these  amendments  would,  no  doubt,  be  the 
result  of  the  deliberations  of  this  body;  and 
if  this  should  be  the  result,  many  of  the  subjects 
which  now  occupied  the  time  oi  the  Legislature 
would  be  taken  away,  and  the  necessity  of  an- 
nual sessions  wholly  obviated.  It  was  contend- 
ed by  the  gentleman  from  Cass  (Mr.  Biddle) 
that  the  change  contemplated  by  the  resolution 
would  be  a  retrograde  movement  and  that  its 
tendency  was  to  remove  the  officen  further  from 
the  people.  Now,  it  did  not  seem  to  him  that 
a  change  ot  the  time  of  the  sessions  of  the  Leg- 
islature from  annual  to  biennial  sessions,  as  con- 
templated by  the  resolution,  or  a  change  of  the 
manner  of  electing  State  officers,  would  produce 
any  radical  change  in  our  present  system  of 
^vemment  ot  in  the  manner  of  doing  business 
in  the  Legislature.  The  question  was  simplv 
whether  ue  Legislature  cbnld  not  perform  all 
the  business  necessary  to  be  performed  by  them 
and  meet  only  once  in  two  years;  in  other  words 
would  not  biennial  sessions  meet  the  exigencies 
of  that  branch  of  our  State  government! 

This,  he  thought,  was  beyond  a  question. 
He  was  satisfied  that  when  the  Legislature 
should  be  prohibited  from  their  present  system  of 
local  and  special  legislation;  when  the  election 
of  State  officers  should  be  taken  from  the  Leg- 
islature and  placed  in  the  hands  of  the  people; 
when  these  and  some  other  amendments  should 
be  engrafted  into  the  new  Constitution,  taking 
away  from  the  Legislature  the  consideration  of 
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as  mujr  mbjects  which  now  occupied  ao  much  I 
of  their  tiow  and  attention,  that  the  necessity  { 
of  iDDoal  sessions  would  entirely  cease;  and 
dut  ibe  Legislature  could,  under  this  new 
Older  of  things,  meet  once  in  two  yean  and  per- 
fom  til  their  duties  in  less  time  than  is  now  re- 
<|iiiied,  under  their  present  system  of  legisla* 
tioo.  He  sfaoold,  therefore,  vote  for  the  resolu- 
tim. 

Mr.  MURRAY  observed,  that  the  people  in 
bis  part  of  the  State  were  clearly  and  entirely 
ia  ^Tor  of  biennial  s«Mions.  It  was  a  general 
oonplaint  among  them  that  the  laws  of  the 
State  were  continually  fluctuating.  The  chang- 
es made  were  of  such  frequent  occurrence 
tiiat  the  people  did  not  know  what  the  laws 
were;  and,  of  course,  they  cfuld  not  be  obeyed 
bjr  men  who  did  not  know  when  they  had  riola- 
iMtbem.  That  was  impoeaiblti.  And  a  further 
eril  resulting  from  this  continual  change  was, 
that  they  were  not  administered  a  sufficient 
length  of  time  for  the  people  to  ascertain  wheth- 
er their  effect  was  good  or  evil.  In  all  govern- 
■sent*,  a  want  of  stability  in  the  laws  was  con- 
sidered a  very  grea.t  evil; — for  where  the  laws 
were  fixed  and  permanent,  the  people  became 
loqaainted  with  them,  and  knew  what  they  had 
to  obey.  If  they  found  upon  trial  that  they 
veie  stringent  and  oppressive  they  could  then 
csote  their  Legislators  to  ameliorate  them,  and 
thas  remedy  the  evil. 

With  regard  to  the  effect  of  this  measure  upon 
the  elections,  be  considered  that  on  that  point 
vas  to  be  realized  one  of  its  happiest  results. 
The  frequent  elections  that  were  held,  kept  men 
in  a  constant  turmoil.  The  excitement  atten- 
dant upon  one  election  would  hardly  subside 
before  another  election  would  come  round  and 
there  was  nothing  hut  commotion  and  excite- 
ment among  the  people  continually. 

If  the  period  of  holding  office  was  also  con- 
filed  to  one  term  it  would  do  away  with  the 
present  qrstem  of  electioneering,  so  injurious 
to  the  faithful  performance  of  the  duties  of 
office; — for  if  the  period  of  holding  office,  closed 
after  the  first  term  had  expired,  there  would  be 
more  }f  justice  and  impartiality  in  the  adminis- 
tration of  their  duties.  These  reforms  were 
not  new  and  untried  reforms.  The  election  of 
lU  the  officers  of  the  State,  and  the  system  of 
bieoaial  sessions,  were  measures  that  had  been 
adopted  in  several  of  the  States,  and,  so  far  as 
he  knew,  with  the  happiest  results. 

Mr.  FOSTER  moved  to  amend  the  resolu- 
tion by  inserting  the  following  : 

'And  that  the  sessions  of  the  Legislature 
•hall  not  continue  longer  than  six  weeks  with- 
out reduction  to  one-half  of  the  per  diem  al- 
lowance of  the  members." 

The  question  being  taken  upon  the  proposed 
uiendaient,  it  was  not  agreed  to. 

Mr.  HARDIN  moved  to  amend  the  resolu- 
tioo  by  adopting  the  following  : 

7 


"And  the  (iovernor,in  his  proclamation  con- 
vening the  Legislature,  shall  state  specifical- 
ly the  subjects  which  they  shall  conuder,  and 
no  other  subjects  shall  be  taken  into  consider- 
ation at  such  special  session." 

The  amendment  was  not  agreed  to. 

The  question  being  upon  the  adoption  of  the 
Resolution, 

The  yeas  and  nays  were  demanded,  and  were 
taken  with  the  following  result: 

Ayes — Messrs.  Alexander,  Allen,  Anthony, 
Badger,  Balingall,  Barbour,   Basrom,  Beach, 
Beard,  Berry,  Bicknell,  Blythe,  Borden,  Bourne, 
Bowers,  Bracken,  Bryant,  Butler,  Carr,  Carter, 
Chandler,    Chenowith,    Clark    of   Hamilton, 
Coato,  Cole,  Colfax,  Cookerly,  Crawford,  Da- 
vis of  Parke,  Davis  of  Vermillion,  Dick,  Dob- 
son,  Dunn  of  Jefferson,  Dunn  of  Perry,  Sic., 
Edmonston,  Farrow,    Fisher,    Foley,  Foster, 
Priflbie,  Garvin,  Gootee,'  Gordon,  Graham  of 
Miami,  Graham  of  Warrick,  Gregg,  Haddon, 
I  Holliday,  Hamilton,  Harbolt,  Hardin,  Hawkins, 
I  Helm,  Helmer,  Hendricks,  Hitt,  Hogin,  Hol- 
i  man,  Hovey,  Howe,  Huff,  Johnson,  Jones,  Kel- 
I  so,  Kent,  Kendall  of  Wabash,  Kendall  of  War- 
I  ren,  Kinley,  Lockhart,  Logan,  March,  Mather, 
Mathis,  May,  McClelland,  McFarland,  McLean, 
ACIler  of   Fulton,  Miller  of   Gibson,  Milroy, 
Mooney,  Moore,  Morgan,  Morrison  of  Marion, 
Morrison  of   Washington,  Mowrer,    Murray, 
Nave,  Nofsinger,  Owen,  Pepper  of  Ohio,  Pep- 
per of  Crawford,  Prather,  Read  of  Clark,  Read 
of  Monroe,    Ritchey,   Schoonover,    Sherrod, 
Shoup,  Sims,  Smiley,  Snook,  Smith  of  Ripley, 
Smith   of  Scott,    Spann,    Steele,  Stevenson, 
Tague,  Tannebill,  Terry,  Thomas,  Todd,  Trim- 
bly,  Vanbenthusen,  Watts,   Wheeler,  Wolfe, 
Work,  Wunderlich,  Yocum,  Zenor,  Mr.  Presi- 
dent—134. 
I      Noes — Messrs.  Biddle,  Chapman.  Clark  of 
i  Tippecauoe,  Maguire,  Wallace — 5. 
'     The  Convention  adjourned. 


I  THURSDAY,  Octobee  17, 186a. 

)      The  Convention  met  pursuant  to  adjournment, 
i  aiid  was  opened  with  prayer  by  the  Rev.  L. 

j  H.  JaMESO!! 

The  journal  of  the  preceding  day  having 
I  been  read, 

I     The  PRESIEDT  announced  the  first  thing 
I  in  order,  to  be  the  reading  of  the  Constitution, 
I  which  by  the  resolution  of  Mr.  Pettit  was  made 
i  the  special  order  for  this  morning,  at  9  o'clock. 
Mr.  PETTIT  said,  he  was  aware  that  in  tak- 
ing up  bills,  and  reading  them  by  sections,  the 
preamble  was  generally  read  last;  but  he  saw 
no  n>od  reason,  for  the  adoption  of  such  a  course 
in  Uie  present  case.    The  reason  of  this  course 
being  pursued  generally  was,  because  it  was  not 
known  until  the  bill  was  gone  through  with 
what  amendments  would  be  made,^anCiUvas 
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neceMtry  to  make  the  preamble  correspond  with 
the  bill.  But  it  was  not  proposed  with  respect 
to  the  simpler  reference  of  these  amendments 
to  make  an^  change.  The  only  question  that 
could  occasion  debate,  was  that  of  determining 
to  what  committees  these  articles  should  be  re- 
ferred. He  insiBted  that  the  preamble  ought 
first  to  be  read  and  referred. 

The  preamble  was  then  read  and  referred  to 
the  committee  on  miscellaneous  provisions.. 

The  first  article  of  the  Constitution  was  then 
read,  and  the  question  being  upon  its  reference, 

Mr.  SMITH  of  Riplev  stated,  that  he  felt 
bound  to  preserve  the  bill  of  riebts  in  its  pres- 
ent form,  and  he  desired  that  it  should  be  re- 
ferred to  the  committee  on  the  rights  and  priv- 
ileges of  the  inhabitants  of  this  State.  At 
some  future  day  he  should  offer  an  imperative 
resolntioH  providing  that  the  committee  report 
it  in  its  present  shape.  He  would  move  that 
it  be  read  and  referred  to  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  of  this 
State  entire.  This  motion  would  also  save  the 
time  of  the  Convention,  and  dispense  with  con- 
siderable journalizing. 

Mr.  DOBSON  moved  to  amend  the  motion 
of  the  gentleman  from  Ripley,  by  adding  with 
instructions  to  strike  out  the  wora  "valicGty"  in 
the  ei(^teenth  section  and  insert  the  word  "ob- 
ligation," so  as  to  make  the  article  conform  with 
the  Constitution .  of  the  United  States,  which 
provided  that  no  State  should  pass  any  law  im- 
pairing the  obligation  of  contracts. 

The  question  was  then  taken  upon  the  amend- 
ment of  the  gentleman  from  Owen,  (Mr.  Dob- 
son,)  and  it  was  rejected. 

The  question  then  recurring  upon  the  mo- 
tion of  the  gentleman  from  Ripley,  (Mr.  Smith,) 
it  was  decided  in  the  affirmative. 

Mr.  DOBSON  desired  to  move  instructions 
to  the  committee  to  which  this  bill  of  rights 
had  just  been  referred,  to  strike  out  the  word 
"validity,"  and  insert  the  word  "obligation,"  in 
the  eighteenth  section  of  the  bill.  One  of  the 
objects  in  revising  the  present  Constitution  was 
to  do  away  with  all  extraneous  legislation,  and 
it  was  a  well  known  fact,  that  this  slight  vari- 
ance of  the  State  Constitution  v.-itb  the  Con- 
stitution of  the  United  States,  the  difference 
between  the  word  "validity"  and  the  word  "ob'- 
ligation,"  led  to  discussions  in  the  Legislature, 
every  winter,  that  cost  the  State  thousands  of 
dollars. 

The  PRESIDENT  stated  that  instructions 
of  an  imperative  character  would  have  to  lie 
over  one  day,  under  the  rule. 

Mr.  DOBSON  said,  he  was  willing  to  make 
it  a  resolution  of  enquiry. 

Mr.  MORRISON  of  Marion  said,  he  hoped 
that  the  suggestion  of  the  gentleman  from 
Owen  (Mr.  Dobson)  would  be  adopted.  Upon 
the  face  of  it  there  would  appear  to  the  general 
reader  but  little  dieffrence — but  there  was  a 
nice    hair-splitting  distinction  drawn,  which 


made  a  great  deal  of  difference  in  the  applicft- 
Uon  of  law  to  the  question.  Legal  gen- 
tlemen in  defence  of  the  replevin  law  of  the 
State,  had  always  stated  that  its  meaning  was 
that  tiiere  was  no  change  in  the  obligation  of 
the  contract — that  it  was  valid,  but,  that  they 
could  make  a  change  in  the  remedy;  hence  if 
two  men  agreed  in  writing  to  pay  money  on  a 
certain  day,  the  Legislature  could  step  in  by  law 
and  say,  this  may  be  paid  by  a  certain  arrange- 
ment on  the  justice's  docket,  in  two,  four,  or  eight 
months.  Thus  the  obligation  of  the  contract, 
or  the  validity  of  the  contract,  was  not  infring- 
ed but  the  remedy  was  infringed.  He  wanted 
the  law  in  this  point  so  set  forth  that  there 
should  be  a  plain  rule  of  action  in  the  under- 
standing of  contracts.  He  did  not  want  hair 
splitting  distinctions  between  validly  and  obli- 
gation, to  set  contracts  aside. 

The  question  was  then  put  on  the  motion  of 
the  gendeman  from  Owen,  (Mr.  Dobson,)  and 
it  was  agreed  to. 

The  second  article  was  then  read,  and  refer- 
red to  the  committee  on  miscellaneous  pro- 
visions. 

The  first  three  sections  of  the  third  article 
having  been  read  and  referred,  and  the  question 
being  upon  the  reference  of  the  fourth  section, 

Mr.  BRIGHT  said,  that  references  to 
different  committees  of  sections  in  the  same 
article  would  inevitably  produce  confusion  in 
the  action  of  the  committees,  and  inconsruity 
in  the  Constitiition  itself.  He  considered  that 
the  various  sections  of  this  article  should  all  be 
referred  to  the  committee  on  the  legislative 
department  Here  they  were  attempting  to 
refer  one  section  of  this  article  to  the  commit- 
tee on  the  election  franchise,  another  section 
to  another  committee,  and  so  on,  when  these 
subjects  were  all  necessarily  connected  with  the 
organization  of  the  Legislature. 

Mr.  PETTIT  said,  he  was  very  glad  to  hear 
the  remarks  of  the  gentlemen  from  Jefferson, 
and  he  only  wished  that  the  gentleman  had 
taken  part' in  the  debate  which  occurred  upon 
his  proposition  of  referring  the  entire  Constitu- 
tion to  three  committees.  They  came  now  to 
the  point  where  the  absurdity  ol  the  large  num- 
ber of  standing  committees  organized  was  ap- 
parent. As  tiiese  committees  were  organized, 
however,  they  were  necessarily  compelled  to 
divide  and  apportion  out  the  various  sections  of 
the  Constitution  to  those  committees,  in  tht 
best  manner  possible.  The  various  sections  of 
this  article  were  so  connected  together  that  the 
distribution  of  them  to  different  committees 
would  lead  to  great  confusion  in  their  action: 
and  he  thought  that  the  entire  article  should 
be  referred  to  the  legislative  committee. 

Mr.  WOLFE  remarked  that,  as  they  wer« 
getting  into  difficulty,  with  regud  to  the  refer- 
ence of  the  Constitution, they  had  better  begin 
to  retrace  their  steps,  and  decide  upon  aome 
better  mode  of  distribution.    He  must  acknowl- 
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cdptkithe  <Kd  not  ae«how  the  bnaioeM  of  the 
Cumnuon  would  be  advanced  by  the  preaent 
Bwle  of  referring  the  Constitution.  It  would 
be  fiT  better  to  recoiisider  the  motion  upon 
whkli  tbe  Convention  had  proceeded  with  the 
p«wnt  mode  of  reference,  and  goat  ooce  into 
MBmittee  of  tbe  ivhole,  take  up  the  Constitu- 
tioo,  ntele  by  article,  agree  upon  the  amend- 
anti  ncceaaary,  and  refer  them  to  appropriate 
coamitteee,  who  would  then  report  the  varioua 
wticlea  of  the  new  Constitution. 

Mr.  lilljES  observed,  that  he  could  not  see 
thit  any  each  embarrassiaent,  inconvenience, 
ud  eonfosion  would  result  from  the  present 
loode  of  refening  the  Constitution,  as  seemed 
to  be  antiapated  by  the  gentleman  from  Jeffer- 
•00  and  the  gentleman  from  Tippecanoe.  In 
the  remaxks  he  had  made  upon  the  subject  the 
other  day,  he  had  stated  it  as  his  opinion  that 
there  were  more  committees  raised  than  was 
neceaauy. ;  bat  as  those  committees  had  been 
appointed,  the  various  articles  of  the  Conatitu- 
ti<m  should  be  referred  to  them,  and  he  could 
not  see  how  any  inconveitience  or  confusion 
wooU  result  from  the  adoption  of  such  a  course. 
For  instance:  take  section  seventh,  which  pro- 
vided that  no  man  should  be  eligible  to  a  seat 
in  the  Senate  under  the  age  of  twenty-five. 
That  was  a  clear  and  distinct  proposition  of 
itaelf,  and  what  did  it  matter  whether  the  ques- 
tion was  considered  and  reported  upon  by  the 
committee  on  the  legislative  department  or 
some  other  committee  !  It  would  be  reported 
upon  in  some  form,  and  the  report  could  be 
either  amended  or  adopted,  and  then  moulded 
into  the  new  Constitution.  It  was  true  these 
sections  might  be  reported  disconnectedly  at 
first,  but  still  they  would  all  be  reported  in  the 
proper  form,  and  distinctly  expressed,  and  they 
were  not  to  be  thrown  together  hastily,  sent  to 
the  printer,  and  embodied  in  the  Constitution, 
b«t  were  to  be  referred  to  the  committee  on 
phraseolozy  and  revision.  Each  distinct  sub- 
ject wouM  be  then  inserted  by  that  committee 
in  its  appropriate  place,  and  the  Constitution 
finally  ifaafted.  He  could  see  no  necessity  for 
anyififficalty  arising  on  tfai^  point. 

The  question  was  then  taken  on  the  refer- 
ence of  the  fourth  section  to  the  committee  on 
the  legislative  Apartment,  and  it  was  agreed  to. 
The  remaining  sections  of  the  third  article 
were  then  read  and  referred. 

The  first  twenty  sections  of  the  fourth  article 
having  been  read  and  referred,  and  the  ques- 
tion being  upon  the  reference  of  the  twenty- 
first  section, 

Mr.  BORDEN  moved  to  refer  the  twenty- 
first  section  to  the  committee  on  State  officers 
other  than  the  executive  and  judiciary. 

Mr.  KELSO  said,  be  bad  not,  as  yet,  troubled 
himself  as  to  the  reference  of  any  portion  of 
the  Constitution,  nor  did  he  care  much  what 
particular  direction  they  took,  for  ne  thought  it 
very    likely  they  would  have  to  go  over  the 


whole  matter  again.  But  as  to  these  particu- 
lar officers,  and  the  manner  of  their  election, 
he  would  suggest  that  the  more  appropriate 
reference  would  be  to  the  committee  on  the 
elective  franchise.  It  was  a  question  as  to  the 
mode  of  creating  these  officers,  and  there  were 
one  half-dozen  propositions  now  before  the 
Convention,  proposing  to  change  the  mode  of 
their  appointment,  and  to  direct  that  tlier  shall 
be  elected  by  the  people,  and  he  believed  there 
was  a  lai^  majority  of  the  Convention  in  favor 
of  that  pro{K>sition.  It  appeared  to  him  that 
the  appropriate  committee  would  be  the  one 
he  had  indicated.  He  would  move  to  amend 
the  motion  of  the  gentleman  from  Allen,  so  as 
to  refer  this  subject  to  the  committee  on  the 
elective  franchise  and  the  apportionment  of 
representation. 

The  PRESIDENT  remarked,  that  the  ques- 
tions must  be  put  in  the  order  in  which  the  m^ 
tions  were  maoe. 

The  qaestion  would  be  first  on  the  referenoe 
to  the  committee  on  State  officers  otiier  than 
executive  or  judtciary. 

Mr.  PETTIT  said,  he  did  not  understand 
that  it  was  requisite  that  this  subject  should  be 
considered  by  the  committee  on  the  elective 
fiunchise.  This  was  a  question  as  to  how  the 
officers  of  State  should  be  elected,  whereas  the 
doty  of  the  committee  on  the  elective  franchise 
was  to  prescribe  the  manner  in  which  the  elect* 
ive  franchise  should  be  exercised,  and  who 
should  be  permitted  to  e-xercise  it.  It  miriit 
be  proper,  if  there  were  such  a  committee,  tSat 
it  should  go  to  a  committee  on  the  tenure  of 
office. 

The  question  being  taken  on  the  motion  to 
refer  the  section  to  the  committee  on  State  of- 
ficers other  than  executive  and  judiciary, 

It  was  decided  in  the  affirmative. 

The  remaining  articles  of  the  Constitution 
were  then  severally  read  and  referred. 

CORTSSTED  ELECnOHS. 

The  following  resolution,  ofibrcd  by  Mr. 
Wolfe,  on  the  16th  inst.,  which  had  been  laid 
ov«r,  was  then  taken  up  for  consideration: 

Raolvei,  That  in  our  amended  Constitution 
it  be  provided  that  all  contested  elections,  as  far 
as  practicable,  be  referred  back  to  the  people, 
and  by  them  decided. 

The  resolution  having  been  read,  Mr.  WOLFE 
said,  he  hoped  the  Convention  would  give  to 
thib  resolution  its  favorable  consideration.  He 
thought  it  would  be  far  better  to  have  all  cases 
of  contested  elections  decided  where  the  elec- 
tion took  place.  He  understood  there  was  a 
contested  election  before  the  Convention.  To 
take  that  as  an  example,  instead  of  teking  up 
the  time  of  a  hundred  and  fifty  men  in  taking 
evidence  and  determining  that  case,  he  thought 
it  would  be  much  qiore  satisfactoiy,  and  it  cer- 
tainly would  be  more  economical,  to  let  the 
people  of  Union  county  decide  it  for  themselves. 
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If  the  resMutioD  needed  any  amendment,  he 
was  willing  it  should  be  amended  so  aa  to  suit 
the  views  of  gentlemen,  but  he  certainly  thought 
that  some  such  proposition  ought  to  be  adopted. 

Mr.  EDMONSTON  moved  to  amend  the 
resolution  so  as  to  make  it  a  resolution  of  in- 
quiry, directed  to  the  committee  on  the  elective 
franchise. 

Tlie  resolution  was  then  adopted. 

REFBESkHTATIVE   DI8TSICTS. 

The  following  resolution,  offered  by  Mr. 
STEVENSON,  on  the  18th,  inst.,  which  had 
been  laid  over,  was  then  taken  up  for  con- 
sideration: 

Resolved,  That  the  committee  on  the  Legis- 
lative Department  be  instructed  to  report  the 
following  aii  a  part  of  the  amended  Constitu- 
tion, viz. :  "The  members  of  the  House  of 
Representatives  shall  be  elected  by  single  dis- 
tricts, such  districts  to  be  bounded  by  county, 
precinct,  town,  or  ward  lines,  to  consist  of  con- 
tiguous territory,  and  be  in  as  compact  form  as 
practicable,  provided  that  parts  of  different 
counties  shall  not  be  united  to  form  represent- 
ative districts." 

The  resolution  having  been  read, 

Mr.  STEVENSON  said,  that  he  thought  the 
members  of  the  Legislature  ought  to  be  elected 
by  single  districts  ;  this  would  obviate  a  great 
many  inconveniences.  Where  counties  were 
united  for  the  purpose  of  electing  representa- 
tives, tlic  county  seats  generally  controlled  the 
electbns.  He' hoped  the  resolution  would  be 
adopted. 

Mr.  SMITH  of  Ripley  said,  that  he  would 
merely  remark  that  he  was  opposed  to  the  prop- 
osition of  the  gentleman  from  Putnam.  He 
did  not  intend  to  discuss  the  resolution  at  this 
time,  but  to  express  his  disapprobation  of  it. 
The  gentleman's  objection  to  the  present  plan 
of  uniting  counties  for  the  purpose  of  elections 
was,  that  it  gave  to  the  county  seats  the  con- 
trol of  the  elections,  and  he  proposed,  therefore, 
that  the  elections  be  held  in  single  districts.  But 
according  to  the  gentleman's  idea  of  dividing 
the  county,  the  county  seat  would  not  loose 
its  influence;  on  the  contrary,  it  would  exercise 
its  influence  upon  both  aections,  but  that  was 
not  the  greatest  evil  to  be  apprehended :  it 
would  have  the  effect  of  building  up  political 
cliques  and  destroying  the  good  feeling  that  ex- 
ists under  the  present  system.  He  would,  when 
in  order,  move  to  amend  the  resolution,  so  as  to 
make  it  a  resolution  of  inquiry. 

Mr.  PEPPER  of  Ohio  said  he  had  an  amend- 
ment to  offer. 

The  PRESIDENT  reminded  tne  gentleman 
that  there  was  an  amendment  already  pending. 

Mr.  STEVENSON  said,  he  trusted  the 
amendment  of  the  delegate  from  Ripley  would 
not  be  adopted.  It  appeared  to  him  that  very 
little  would  be  accomplished  by  referring  these 
resolutions  of  inquiry  to  committees. 


He  had  beep  opposed  to  it  from  the  first. 
There  was  no  expression  of  the  sense  of  the 
Convention  contained  in  them,  and  he  had  no 
doubt  that  each  one  of  the  members  of  the 
Convention  had  already  determined  in  his  own 
mind  what  sort  of  a  Constitution  he  wished  to 
have  adopted.  He  had  no  doubt  that  each  one 
had  canvassed  before  the  people  the  different 
amendments  proposed  to  be  made  in  the  Con- 
stitution. All  this  had  been  pre-arranged 
in  their  own  minds,  and  all  that  was  requisite, 
therefore,  was  for  each  member  to  ascertain  the 
\  sense  of  this  body,  in  regard  to  such  amend- 
ments as  he  desired  should  be  made.  When 
this  was  done  the  whole  work  would  be  accom- 
plished, and  until  this  was  done  they  would  have 
I  accomplished  nothing. 

)  The  sretA  thing  to  be  desired  was  that  there 
I  should  he  an  expression  of  the  sense  of  the 
\  Convention  in  regard  to  the  various  proposi- 
[  tions  for  amendment,  and  when  that  expression 
was  obtained,  the  committees  would  have  noth- 
ing to  do  but  to  arrange  the  various  propositions. 
The  Convention  might  proceed  for  weeks 
in  passing  resolutions  of  Inquiry,  and  when  the 
committees  reported  back  the  propositions  con- 
cerning which  they  were  directed  to  inquire, 
they  would  be  as  far  from  having  the  sense  of 
the  Convention  upon  them  as  before.  It  was 
only  postponing  the  action  of  the  Convention. 
He  was  utterly  opposed  to  resolutions  of  inqui- 
ry, for  as  he  had  said,  they  accomplished  nothing, 
for  when  the  sense  of  the  committee  was  taken 
they  were  as  far  as  ever  from  having  the  sense 
of  the  Convention.  Then  why  not,  said  he,  at 
once  ascertain,  as  in  this  case,  whether  you  in- 
tend to  have  single  or  double  Representative 
District.  It  was  a  question  upon  which  he,  for 
one,  had  made  up  his  mind.  He  was  in  favor  of 
single  districts.  What  injustice,  he  would  ask, 
could  possibly  arise  from  single  Representative 
Districts — each  county  having  a  right  to  elect 
its  own  representatives — so  that  there  could 
be  no  combination  between  the  candidates  or 
the  friends  of  the  candidates;  no  mutual  agree- 
ment to  aid  each  other— on  the  principle  "you 
vote  for  me,  I'll  vote  for  you." 

But  where  the  single  district  system  prevails, 
the  people  vote  for  the  man  of  their  choice,  and 
the  result  is,  the  will  of  the  people  is  justly  and 
clearly  expressed.  It  appeared  to  him  it  was 
the  safest  way,  and  that  it  would  be  more  satis- 
factory than  any  other.  He  was  aware  there 
would  always  be  around  the  county  seat  a  set  of 
village  politicians  who  would  always  more  or  less 
influence  every  election.  The  principle  was 
the  same  in  double  Representative  Districts. 
It  would  be  wrong  to  say  that  you  will  have 
double  Senatorial  Districts;  and  if  it  was  wrong 
to  have  double  Senatorial  Districts,  it  was  equal- 
ly wrong  to  have  double  Representative  Dis- 
tricts. He  hoped  that  the  decision  would  be 
made  upon  the  question  of  adopting  the  princi- 
ple contained  in  the  propositions  at  once  ;  by 
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tkii  ffleuw  they  would  the  more  speedilf  tc- 
coB|diib  the  end  they  had  in  view,  than  by  any 
otliR  plan  that  conld  be  adopted. 

Mr.  COOKBRLY  said,  he   trusted  that  the 

iModiDent  irould   prevail.     This  was  a  very 

inportant  question,  and    it  waaone  that  was 

K*  to  moet  of  the  inen>berB,he  supposed.    At 

but,  it  had  not  been  discussed  in  his  county, 

udhe  thooglht,   under    the  circumstances,  it 

^kMoVd  cither  be  amended   so  as  to  make  it  a 

KMilution  of  inquiry,  or  that  its  consideration 

AoM  be  {>oetponea  to  some  future  day.    If  the 

laendment  should  not  prevail,  he  would  move 

to  postpone  the  further  consideration  of  the  sub- 

jeaontil  next  Saturday  week. 

Hr.  PEPPER  of  Ohio  said,  he  hoped  the 
gntleman  from  Ripley  (Mr.  Smith)  would 
withdraw  his  amendment,  and  allow  the  propo- 
rtion to  be  po6tponed,as  anRgested  by  the  gen- 
tlentan  from  Vigo,  (Bfr.  Cookerly.) 

"Hie  question  being  taken  upon  the  amend- 
•ent,  it  was  decided  in  the  affirmative. 

And  then  the  resolution  as  amended  was  ad- 
opted. 

tXTLXXkTtOJI. 

Mr.  8HOUP  moved  that  the  Convention  ad- 
jom,  but  be  withdrew  the  motion  atthe  reqtiest 
of 

Mr.  KEISO,  to  enable  him  to  make  a  brief 
explanation.  Ilie  committee  on  elections,  he 
■ud,  had  before  them  the  matter  of  the  contest- 
ed election  from  Union  county,  and  they  were 
desirous  of  getting  along  with  it  as  speMily  as 
possible.  At  the  request  of  the  parties  they 
bad  •djoomed  lost  ni^t  to  give  the  counsel  an 
opportoni^  to  prepare  the  papers,  and  they 
would  be  ready  to  present  the  case  at  about 
three  o'clock  this  afternoon.  Most  of  the  gen- 
tlemen engaged  in  the  case  being  elderly  men, 
and  unwilling  to  go  out  at  night,  the  commit- 
tee, for  this  reason,  desired  to  have  leave  to  sit 
«!>;■  aitemoon.  To  accommodate  this  and  other 
eoBunittees,  which  he  knew  to  be  desirous  of 
aittinc,  he  would  move  that  the  Convention  ad- 
ionm  until  to-morrow  morning  at  nine  o'clock. 
Mr.  STEVENSON  suggested  that  the  com- 
mittee migfat  have  leave  to  sit  during  the  sitting 

of  the  Convention. 

Mr.  KELSO  said  that  might  be  done.    But 

pemfing  the  consideration  of  important  ques- 

tioas,  he  would  like  to  be  here.    He  adhered  to 

h^  motion. 
And  the  Convention  adjourned  till  to-morrow 

noming  at  nine  o'clock. 


FRIDAY,  Oct.  18, 1860. 

Pr^er  by  the  Eev.  Mr.  Coofbb. 

On  oMrtion,  by  Mr.  JOHNSON,  leave  of  ab- 
sence, for  a  few  days,  was  granted  to  Mr. 
TAQUE. 


DISTIRCTtOSS  on  accouht  op  colob. 

Mr.  OWEN,  from  the  standing  committee 
on  the  rights  and  privileges  of  the  inhabitants 
of  the  State,  submitted  the  following  report : 

Mb.  Pbesideut  :  The  committee  "  on  the 
rights  and  privileges  of  the  inhabitants  of  this 
State,"  to  whom  was  referred  the  manorial  pre- 
sented on  behalf  of  a  meeting  of  Friends  of  the 
Congregational  Order,  in  Dublin,  Wayne  coun- 
ty, praying  that  all  provisions  making  distinc- 
tions of  color  be  excluded  from  the  Constitu- 
tion, have  had  the  subject  under  consideration, 
and  have  instructed  me  to  report,  that,  in  their 
opinion,  it  is  inexpedient  to  act  in  the  premises. 

They  report  back  the  memorial,  and  recom- 
mend that  it  be  laid  on  the  table.  And  they 
ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 

Which  was  concurred  in,  and  the  committee 
was  discharged  from  the  further  consideration 
of  the  subject. 

Mr.  OWEN,  from  the  same  committee,  to 
which  had  been  referred  the  resolution  instruct- 
ing them  to  inquire  into  the  expediency  of 
abolishing,  by  Constitutional  enactment,  the 
punishment  of  death  in  this  State,  reported  the 
same  back  to  the  Convention,  with  the  expres- 
sion of  opinion  that  the  subject  of  the  resolu- 
tion did  not  come  distinctly  within  the  juris- 
diction of  the  committee,  and  with  a  recommend- 
ation that  it  be  referred  to  the  standing  com- 
mittee on  criminal  law. 

Mr.  COOKERLY  moved  to  refer  the  resolu- 
tion to  the  select  committee  upon  the  subject  of 
the  abolition  of  capital  punishment. 

Mr.  SMITH  of  Ripley  inquired  whether  a 
motion  to  change  tiie  reference  would  not  be 
equivalent  to  a  proposition  to  amend  the  reportt 

The  PRESIDENT  replied  in  the  affirmative. 
The  Chair  understood  that  the  Convention  had 
no  ri^t  to  amend  the  report  of  a  committee. 
They  might  amend  a  resolution  or  a  proposition 
reported,  but  they  had  not  the  ri|^t  to  amend 
the  report ;  for  if  that  were  done,  then  it  would 
no  longer  be  the  report  of  the  committee. 

Mr.  SMITH  observed  that  the  reference 
was  a  part  of  the  resolution. 

The  PRESIDENT  said,  the  report  recom- 
mended that  there  be  (riven  a  certain  direction 
to  the  resolution.  If  Uie  gentleman  desired  to 
refer  it  to  some  other  committee  than  that  in- 
dicated in  the  report  as  a  matter  of  course,  he 
would  vote  against  concurrence  in  the  report, 
and  if  the  report  should  be  rejected,  then  he 
would  move  to  refer  to  another  committee. 

Mr.  KELSO  said,  he  would  have  to  refuse  to 
concur  in  the  recommendation  of  the  commit- 
tee ;  and  he  disliked  very  much  to  vote  against 
the  report  of  any  committee  containing  nothing 
more  wrong  than  this.  But  it  seemed  to  him 
to  be  absurd  to  send  this  resolution  to  the  com- 
mittee on  criminal  law,  so  long  af  they  had  al- 
ready a  special  committee  upon  the  veiy  sub- 
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ject  of  the  resolution.  Ho  would  prefer  to  re< 
commit  the  propoeition  to  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  of  the 
State,  with  instructions  to  report  a  recommen* 
4ktion  that  it  be  referred  to  the  select  commit- 
tee. 

Mr.  OWEN  said,  he  believed  it  was  usually 
considered  parliamentary  wherever  a  select 
committee  was  to  be  raised,  that  there  should 
be  appointed  Upon  that  committee  a  majority 
favorable  to  the  prayer  of  the  petition  or  what- 
soever was  the  cause  of  raising  the  committee. 
Under  the  circumstances,  tharefore,  he  should 
suppose  it  likely,  that  this  select  committee,  or  a 
majority  of  them,  would  report  a  proposition 
in  favor  of  the  abolition  of  the  penalty  of  death. 
He  meant  to  say,  that  when  this  select  commit- 
tee was  raised,  it  was,  perhaps,  with  a  view  of 
having  a  report  in  favor  of  the  abolition  of  the 
death  penalty;  and  to  that  he  had  no  ojection. 
Bat  if  the  object  had  been  to  take  the  subject 
away,  altogethe,r  from  the  consideration  of  the 
criminal  law  committee,  and  he  had  been  aware 
of  it,  be  should  have  voted  against  raising  the 
•elect  committee;  as  it  was,  however,  he  made 
no  objection,  because  he  supposed  the  object 
was  merely  to  secure  a  favorable  report  upon  a 
very  important  subject. 

Mr.  COOEERLY  interposed,  expressing  his 
willingness  to  withdraw  the  motion  to  change 
the  reference. 

The  report  of  thr  standing  committee  was 
coneurwl  in,  and  the  resolution  was  accord- 
ibglv  referred  to  thecommittee  on  matters  per- 
tunug  to  criminal  law. 

TBS  LBCISLATIVC  SSPAKTNERT. 

The  PRESIDENT  now  announced  the  first 
bttiiness  in  order  to  be  the  consideration  of 
resolutions  lying  over  under  the  rule;  and 
the  Secretary  read  the  followmg  resolution, 
which  was  offered  yesterday  by  Mr.  STEVEN- 
abN: 

Rttolved,  That  the  committee  on  the  Legis- 
lative Department  be  directed  to  report  the  fol- 
lowing as  an  amendment  to  the  Constitution, 
viz. :  No  bill  shall  be  passed  unless  by  the  assent 
of  all  the  members  elected  to  each  branch  of 
the  General  Assembly;  and  the  question  upon 
the  final  passage  shall  be  taken  immediate- 
ly upon  the  last  reading,  and  the  yeas  and  nays 
entered  upon  the  journal. 

Mr.  KELSO  said,  he  was  pofectly  content 
with  the  latter  clause  of  the  resolution;  and  he 
should  be  willing  to  vote  for  the  whole  of  it 
if  the  mover  would  consent  to  amend  it  so  as  to 
make  it  a  matter  of  inquiry.  But  he  maintain- 
ed that  it  would  be  bad  policy  to  make  it  a  con- 
stitutional point,  that  no  law  should  be  passed  by 
tbe  Legiolature  unless  a  majority  of  all  the 
members  elected  should  vote  for  it.  It  might 
frequently  be  necessary  to  pass  an  important 
law  when  such  a  majority  could  not  be  obtain- 
ed.   It  was  not  extravagant  to  suppose,  that. 


firom  sickness,  or  other  cause,  eight  or  ten  mem- 
bers might  be  necessarily  absent  from  their  pla- 
filaces,and  so  the  advantages  of  important  legis- 
ation  might  be  lost  to  the  State.  Thirty-four 
years  practice  upon  the  existing  majority  princi- 
ple had  been  followed  by  no  evil  result  whatev- 
er, and  he  was  in  favor  ol  continuing  it.  He 
would  move  to  amend  the  resolution,  so  as  to 
make  it  a  proposition  of  inquiiy. 

Mr.  STEVENSON  sud,  he  was  opposed  to 
all  resolutions  of  inquiry, because  they  express- 
ed no  sense  of  the^Convention  ;  but  he  regard- 
ed all  imperative  resolutions  which'  they  might 
pass,  as  of  some  importance.  He  was  willing 
that  the  Convention  should  nqw  settle  the 
question  involved  in  tliis  resolution.  If  it 
should  be  their  wish  that  it  should  require  a 
majority  of  all  the  members  of  the  Legislature 
to  pass  a  law,  and  if  that  wish  were  expressed 
by  the  adoption  of  the  resolution,  something 
would  have  been  done — the  sense  of  the  body 
would  have  been  ascertained  upon  one  point. 
He  trusted  that  the  gentleman  from  Switzer- 
land would  yet  be  willing  to  waive  his  amend- 
ment, and  allow  the  vote  to  be  taken  directly 
upon  the  adoption  of  the  original  resolution. 
One  of  the  greatest  evils  whidi  had  oppressed 
the  State  was  too  much  legislation  ;  and,  for 
the  purpose  of  checking  this  thing,  he  had  qf- 
fered  the  proposition  contained  in  the  resolu- 
tion. How  was  it  now  ?  Why,  he  had  seen 
bill  after  bill  passing  in  the  Legislature  by  the 
voles  of  ten  or  twelve  men,  at  the  close  of  a 
session,  when  many  of  the  members  had  gone 
home — and*8ome  of  them  manifestly  injurious 
and  against  the  will  of  the  people.  The  adop- 
tion of  this  proposition  was  required  by  the 
principle  of  universal  suffrage.  If  it  was  the 
unrestricted  suffrage  of  the  majority  of  the 
citizens  which  elected  their  representatives, 
surely  it  should  be  by  the  voice  of  the  majority 
of  the  representatives  that  the  law  should  be 
passed.  The  advantages  of  universal  suffrago 
could  not  be  fully  enjoyed  without  requiring 
the  representatives  to  remain  in  their  nlacea 
till  the  Legislature  should  adjourn.  There 
was  no  other  way  to  frustrate  the  mischievous 
and  sinister  schemes  of  designing  men.  The 
experience  of  other  States  had  proved  that  this 
was  a  wholesome  constitutional  provision. 
What  harm  had  it  ever  produced  in  the  legisla- 
tion of  the  State  of  New  York  1  This  princi- 
ple had  been  incorporated  in  nearly  all  the 
lately  amended  constitutions  of  the  Union,  and 
he  hoped  to  see  it  prevail  here.  With  refer- 
ence to  the  objection,  that  good  bills  might  be 
rejected  under  its  operation,  he  replied  that  it 
would  be  much  better  to  lose  a  good  bill  now 
and  then,  than  to  cram  into  the  laws  the  mass 
of  ill-digested  and  injurious  bills  which  were 
every  year  passed  in  this  Hall  by  only  a  hand- 
ful of  men. 

Mr.  PEPPER  of  Ohio  said,  he  was  sorry  bis 
colleague  (Mr.  Kelso)  had  proj>osed  to  make 
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tUi  I  teiolution  of  inquiry*     Ha  was  ta  rradjr 
Is  Beet  the  qaestion  norw,  as  he  ahoold  be  at 
u;  peiiod  of  the  aesBion.      He  could  not  think 
tkit  the  people  of   Indiajia,   sending  here  one 
kndied  men  to  legislate  for  them,  would  be 
costent  with   the    understanding  that  thirty- 
fwr  ot  that  number  could  pais  a  law ;  for  if 
oilj  t  majonty  of  a  quorum  were  necewarjr  to 
|M>  a  law,  tlurty-four  vras  that  majority.    He 
mbmitted  to  the  Convention,  whether  it  had 
em  been  generally  understood  by  the  people, 
(hit  a  law  of  any  importance  could  be  enacted 
tai  made  obligatory  upon  them,  in  their  House 
of  RepreeentatiTes  of   a  hundred  members,  by 
a  bare  m^ority  of  a  quorum?    Nererthelesa, 
it  was  well  known,    that,  under  this  practice, 
■lany  laws  had  been  passed  which  were  not 
aereeable  to   the  wishes  of  the  people,  and 
which  had  been  repealed  in  consequence.    He 
SA  not  think  there  could  be  any  hardship  in  re- 
oniring,  that  fifty-one  members  out  of  the  hun- 
•redSall  record  their  votes  in  the  affirmative 
■pon  the  final  passage  of  every  bill,  before  it 
can  become  a  law.     It  struck  him  that  this 
^neatioa  might  as  well  be  decided  now,  as  at 
any  other  period.     He  hoped  that  the  motion 
to  change  the  imperative  character  of  the  reso- 
bition,  S  it  were  insisted  upon,  would  not  pre- 
vail.   He  thou^t  they  would|ezpedite  business 
by  deriding  all  these  questions  as  they  might 
come  up.    If  gentlemen  wished  to  discuss  the 
question,  be  was  willing  to  give  them  time. 
H«   would   not  seek,    by   any  parUamentaiy 
stiatageni,  to  prevent  the  free  discussion  of 
every  proposition. 

Mr.  CIARK  of  Tippecanoe  aaid,  he  ahoold 
•wa*e  against  the  proposition  to  make  this  a 
reaolotion    of  inquiry,  because  he  thought  it 
hettet'  to  settle  these  questions  as  they  went 
miang,  and  he  should  also  vote  against  the  reso- 
hition.    There  was  one  feature  in  the  resola- 
tion  to  which  he  was  radicallv  opposed.    It 
iarob-ed  a  principle  which  would  enable  a  fac- 
taoos  minority  in  the  Legislature  to  defeat  the 
will  of  tho  majority ;  and  there  were  emer- 
geuaeM  which  would  arise  in  every  government, 
when   it  wouU  be  absolutely  necessary  that 
■ontething  ahonld  be  done — ^when  it  would  be 
fatal  to  stand  still.    Now  it  seemed  to  him 
that,  under  the  principle  involved  in  this  resolu- 
tion, a  very  small  minority  of  the  Legialatore, 
by  sece£ag  or  keeping  out  of  the  wa^,  at  any 
time,  ni^t  corapletefy  deieat  the  will  of  the 
m^ority  ;  whereas,  in  his  opinion,  there  ought 
always  to  remain  in  the  legislative  body  soffi- 
it  power  to  secure  the  tranaaction  of  all  the 
Beceasarily  betonging  to  that  depart- 
it   of  the    government.    He  thought   the 
yeas  and  nna  required  on  the  final  passage  of 
a  bill,  would  be  a  sufficient  remedy  for  the  evil 
ooaaplaiaed  of.    But  the  objection  whidi  he 
had  lefcfied  to  waa  insuperable,  that  the  princi- 
ple of  die  resolution  would  enable  a  factions 
■iaoci^  to  defeat  die  will  of  a  majority. 


Mr.  SHOUP  said,  that  he  was  opposed  to 
the  amendment  because  a  mere  resolution  «^ 
ioquuy  could  give  no  sasnranoe  to  the  Conven- 
tion as  to  what  the  committee  would  make  of  it; 
and  the  whole  ground  of  debate  would  have  to  be 
gone  over  after  the  report  came  in.  But  the 
Convention  could  now  decide  upon  the  amend- 
ment, as  be  believed  they  would  ultimately 
adopt  the  principle  of  this  reaolution.  He  si^ 
posed  it  would  be  one  of  the  results  of  the 
labors  of  this  Convention  to  abolish  local  leg- 
islation by  the  General  Assembly  ;  and  if  so, 
the  rights  of  the  people  could  not  be  represent- 
ed unless  the  voice  of  the  majority  were  heard 
in  the  enactment  of  every  taw.  Then,  more 
especially,  it  would  be  the  duty  of  every  rep- 
resentative to  be  in  his  place.  It  was  right 
that  a  full  and  fair  expression  of  the  will  of 
the  people  should  be  heard ;  and  it  was  dem- 
ocratic that  the  majority  should  govern.  He 
hoped  to  see  a  constitutional  provision,  that, 
hereafter,  ever  law  of  the  land  ahall  be  enacted 
by  a  majority  of  the  representatives  of  the 
people. 

Mr.  RITCHEY  said,  he  thought  this  «  very 
important  question,  and  he  was  himself  pre- 
pared to  vote  upon  it  at  this  time.  But  if  mem- 
bers had  not  thought  sufficient^  upon  the  sub- 
ject to  make  up  their  minds,  he  would  be  glad 
to  afford  time  to  such  by  a  postponement  of 
the  subjecL  He  thought  that  one  of  the  prin- 
cipal reasons  which  iiMuced  the  people  to  caH 
thu  Convention  was,  Uiat  there  mieht  be  set 
up  a  constitutional  check  upon  the  legislation 
of  the  State.  It  was  a  universal  complaint  that 
the  State  had  too  much  legialation.  But  tliat 
was  not  all.  It  was  really  true  that  reflec- 
tion and  propriety  did  not  always  mark  the  action 
the  L^islature.  In  reply  to  the  gentleman 
from  Tippecanoe,  (Mr.  Clark,)  who  contended 
diat  the  adoption  of  this  principle  would  put  it 
in  the  power  of  a  factious  minority  to  <wfeat 
the  will  of  the  majority,  he  was  prepared  to  ad« 
mit  the  fact  and  ail  the  force  of  the  objection, 
and  still  he  would  put  the  principle  into  the 
Constitution.  They  had  seen  bow  a  minority 
of  the  Legislature  of  the  State  of  Ohio  had  de- 
feated the  will  of  the  majority,  and  if  the  minority 
of  the  Legislature  of  the  Stateof  Indiana  ahouM  at 
any  time  see  proper  to  take  such  a  reaponsibih- 
ty  upon  themselves,  and  stop  the  wheels  of 
Government,  he  would  say,  1st  tiiem  do  it;  but 
he  would  take  care  to  make  that  responsibility 
so  great  and  so  croshinB,  that  no  man  would  be 
willing  to  take  it  upon  his  shoulders.  He  had 
been  present  here  during  sesion  after  session  of 
of  the  Legislature,  andjwitneased  the  passase  of 
the  measures  when  the  yeas  and  ni^  could  not 
be  calledupon  them  forwantotaqnorum,and  bus- 
iness of  the  wont  chsractet  had  been  passed 
in  this  way— all  this  he  had  himsrif  seen  and 
felt,  and  he  had  remonstrated  in  vain  against  its 
manifeat  injustice. 

He  hoped  the  new  Conttitntion  would  require 
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the  affirmative  vote  of  •  majority  of  aU  the 
member*  elected  to  both  branches  of  the  Oeo- 
era)  Assembly,  before  any  measure  could  have 
the  sanction  of  law.  He  commended  the  sub- 
ject to  the  matnre  reflection  of  the  body.  Tt 
should  not  be  passed  upon  without  refleetion. 
Whether  it  went  to  the  committee  as  s  resolu- 
tion of  inquiiy,  or  of  instruction,  he  cared  not; 
and  he  cared  veiy  little  whether  it  were  decided 
upon  now  or  hereafter.  He  had  spoken  mere- 
ly because  he  desired  to  direct  the  attention  of 
gentlemen  to  the  importance  of  the  subject. 

Mr.  NILES  said,  he  earnestly  hoped  that  the 
amendment  proposed  by  the  sentieman  from 
Switse.Iand  (Mr.  Kelso)  would  not  be  adopt- 
ed, for  the  reason,  (as  it  occurred  to  him,)  that 
its  tendency  would  be  to  suppress  the  freedom 
of  debate  and  discussion.  It  seemed  plain 
to  his  mind  that  it  would  be  giving  the  widest 
latitude  to  debate,  to  take  up  for  consideration 
all  important  questions  and  discuss  them  as 
presented.  He  would  not,  of  course,  insist 
upon  a  decision  at  once;  definite  action  might 
M  postponed  from  day  to  day.  He  thought  it 
was  discourteous  toward  the  mover  of  the  re- 
solution, thus  to  attempt  to  silence  him  entire- 
ly, by  changing  the  whole  character  of  his 
proposition,  and  referring  it  as  a  mere  matter 
of  inquiry— taking  away  all  its  vitality,  in 
fact;  for  tne  comnuttee  knowing  the  subject  to 
have  been  in  agitation,  would  consider  of  it  in 
their  room,  whether  submitted  to  them  in  the 
form  of  a  resolution  of  inquiry  or  not.  He 
considered  such  a  motion  no  lees  discour- 
teous than  a  motion  to  lay  finally  upon  the 
table  or  postpone  indefinitely.  With  ref- 
erence to  this  proposition,  he  hoped  it  would 
not  be  disposed  of  in  this  summary  man- 
ner, for  he  deemed  it  a  matter  of  the  high- 
est moment.  He  spoke  confidently  with  ref- 
erence to  his  portion  of  the  State  when  he 
affirmed,  that  Uiere  was  no  one  subject  upon 
which  the  opinion  of  the  people  was  more  de- 
cided and  unanimous,  than  that  all  practicable 
constitutional  checks  ought  to  be  placed  upon 
inconsiderate  and  hasty  legislation.  At  the 
proper  time— even  then,  if  it  were  in  order — 
he  would  submit  an  amendment  to  the  ef- 
fect, that  for  the  passage  of  a  law,  not 
only  should  the  affirmative  vote  of  a  majority 
of  all  the  members  elected  to  each  branch  of 
the  General  Assembly  to  be  necessary,  and 
that  the  yeas  and  nays  in  every  case  should  be 
required'to  be  entered  upon  the  journals,  thus 
holding  every  man  responsible  for  his  acts,  but 
that  no  law  or  joint  resolution  should,  in  any 
case,  be  passed  until  it  had  been  three  times 
fully  read  on  three  several  days  in  each  house. 
He  was  confident  that  such  was  the  sentiment 
and  wish  of  the  people  in  his  part  of  the  State; 
and  he  deemed  it  as  important  and  as  necessa- 
ry, indeed,  as  any  other  provision  of  the  Con- 
stitution. 

As    the    genUeman     from   Johnson    (Mr. 


Ritchey)  had  intimated,  and  as  they  all  could 
see  upon  the  examination  of  the  journals  of 
the  General  Assembly,  bills  of  the  most  im- 
portant chsracter  were  often  passed  in  one 
day,  and  frequently  in  the  course  of  five  min- 
utes, without  havine  been  once  read  throu£^, 
or  perhaps  ten  members  knowing  tneir  purport, 
and  perhaps  without  a  vote  in  the  affirmative 
of  more  than  one-fourth  of  the  members  elect- 
ed. It  was  by  means  of  such  a  system  of  leg- 
islation, that  the  Statute  Books  had  been  in- 
cumbered with  not  merely  useless,  but  even 
bad  laws.  It  was,  in  fact,  by  means  of  such 
a  method  of  legislation,  that  at  one  time  they 
had  established  an  insurance  company  which 
directly  became  a  bank;  and  that  at  another 
time  peculiar  privileges  were  given  to  one 
railway  company,  which  on  the  very  ne^ 
day  would  be  denied  to  another.  Indeed,  it 
was,  in  no  small  degree,  by  means  of  such  leg- 
islation, that  the  volume  of  local  laws'  had 
been  extended  and  enlarged  to  its  present  un- 
wieldy dimensions. 

The  gentleman  from  Tippecanoe  (Mr.  Clark) 
had  alluded  to  the  Inconvenience  and  occasion- 
al evils  which  would  incidentally  grow  out  of 
such  stringent  rules.  But  ibat  gentleman 
should  recollect  that  such  evils  were  only  of  a 
negative  character,  which  the  people  them- 
selves could  remedy.  When  factious  legisla- 
tors, who,  by  combinations  of  minorities,  had 
defeated  wholesome  legislation,  should  go  home- 
to  account  to  their  constituents,  they  would 
not  be  sent  back  to  act  the  same  part  again. 
But  when,  by  hasty  and  indiscriminate  legisla- 
tion, peculiar  and  unreasonable  privileges  were 
granted  to  private  corporations  or  inmriduals, 
or,  what  was  still  worse,  when  injudicious  pub- 
lic legislation  was  adopted,  then  it  would  be 
a  direct,  positive  and  serious  injury,  and  the 
remedy  not  so  easily  applied. 

He  should  not  go  into  any  discussion  of  the 
main'subject  this  morning:  he  would,  therefore, 
merely  repeat  the  earnest  wish,  on  his  part,  that 
debate  would  not  be  suppressed  in  this  way; 
and  that  the  character  of  the  resolution  would 
not  be  changed,  but  left  in  the  form  submitted 
by  the  mover.  He  felt  confident  that  this  was 
the  true  method  of  eliciting  the  sentiments  of 
the  Convention,  and  learning  from  each -other 
the  wishes  of  their  constituents. 

Mr.  EDMONSTON  said,  tiiat  he  should  vote 
against  the  amendment  of  the  gentieman  from 
Switzerland,  (Mr.  Kelso.)  He  thought  the 
present  was  the  proper  time  to  discuss  this  mat- 
ter. He  confessed  that  he  could  not  see  how 
the  adoption  of  this  principle  could  remedy  the 
bad  legislation  spoken  of  by  the  gentleman 
from  Laporte,  (Mr.  Niles.)  It  certainly  could 
not  operate  as  any  check  upon  the  power  of 
the  'Legislature  to  confer  exclusive  privileges 
upon  corporations  or  individuals.  It  could  not 
prevent  the  same  combination  of  interests 
which  had  heretofore  procured  this  kind  of  leg- 
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iilition;  nor  could  anything   prevent  such  leg- 
Union,  while   the  Constitaition    continued  to 
auction  the  practice  of  local  and  special  legis- 
htion.    But  let  this  practice  be  prohibited — let 
the  Legislature  pass  only    general  corporation 
Im  putinff  equal  rights  and  privileeefl  to  all 
cMnpunes  wnich   might   organise  under  them. 
lUi  would  ensure  an  equality  of  rights  under 
tke  legislation  of  the  State,  which  could  never 
be  bnwgfat  about  by  requiring  a  majority  to  re- 
oonl   their  votes    in    favor  of  the  passage  of 
ncTf  law.    But  there  was  an  evil  which,  in  his 
eilimation,  would    result  from  making  this  a 
Constitational  provision.     How  often  was  it  the 
case,  that,  in  consequence  of  sickness,  and  for 
other  caosee,  a  full  House  could  not  be  obtain- 
ed: and  in  this   -way,  measures  of  vital  impor- 
tance w.uld  be  frequently  defeated  by  a  Con- 
ititntional  provision  of  this  kind.    He  thought 
the  recollection  of  the  Chair  would  bear  him 
witness  that,  if,   in  the  consummation  of  the 
Slate  Debt  Bill,  there  had  existed  such  a  con- 
stitutional provision,  it  would  have  been  lost. 
it  seemed  to  him   that  by  the  adoption  of  this 
resolution  the  Convention  would  be  taking  into 
their  own  hands  what  properly  belonged  to  the 
people.     He  considered  it  would  be  a  sufficient 
remedy   to   adopt  a   Constitutional  provision, 
that,  upon  the  final  passage  of  every  bill,  each 
Bember  of  the  Legislature   should  record  his 
vote.     By  this  means  he  would  be  held  directly 
responsible  to  the  people,  and  not  to  this  Con- 
vention :  and  surely  if  a  measure  were  defeated 
by  a  member  abaentiiig  himself  he  should  be 
amenable  only  to  his  constituents.    It  seemed 
to  him.  that,  upon  the  whole,  the  adoption  of 
this  prinople  would  be  injurious  instead  of  ben- 
eficial. 

Mr.  KELSO  said,  it  would  seem,  bv  what 
had  been  said,  that  his  motion  was  rather  un- 
popular  this  morning.     He  would,  therefore, 
with  the  leave  of  the  committee,  attempt  to  de- 
fend it.     It  had  been  said  that  bis  motion  was 
discourteous  to  the  mover  of  the  resolution. 
He  thought  there  would  be  no  more  discourtesy 
in  making  a  motion  of  this  kind  than  for  one 
man  to  attempt  to  impose  his  opinions  impera- 
tively opoq  a  standing  committee  of  this  body. 
What  necessity  was  mere  for  creating  standing 
committees  at  all  ?    If  they  were  to  make  their 
instructions  to  them  upon  all  subjects  impera- 
tnre,  the  committees  would  have  no  discretion 
whatever ;   there  would   be  no  necessity  for 
them  :  the  whole  idea  of  standing  committees 
would  be  a  foolish  anomaly,  if  they  were  to  be 
instructed  in  every  thing  they  should  do.    He  un- 
derstood the  advantage  of  committees  in  delibe- 
rate bodies  to  be  something  like  this  :  the  Chair 
■elects  for  each  committee,  men  well  qualified  to 
pass  upon  any  measure  that  might  be  submitted 
to  then  ;  thni  the  body  submits  to  them  their 
propositions,  and  the  committee,  afler  consider- 
ing them  in  all  their  bearinAS,  report  them  back 
t»  the  House,  with  their  judgment  in  the  premi- 


I  ses ;  then  it  remains  for  the  body  to  determine 
whether  they  will  coincide  with  the  report  or 
not.    This  was  what  he  understood  about  the 
I  utility  of  committees.     He  would  like  to  inquire 
j  of  gentlemen  whether  it  would  not  be  prefer- 
I  able  to  offer,  at  once,  an  amendment  to  the 
I  Constitution  in  proper  shape!    They  had  talked 
I  about  saving  time ;  would  it  not  be  a  far  more 
I  time-saving  method  to  have  their  amendments 
'  at  once  incorporated  in  the  Constitutionl    He 
affirmed  that  the  course  proposed  by  the  gentle- 
man would  prove  to  be  a  saving  of  time  over 
the  left  shoulder — a  useless  and  reckless  waste 
of  time. 

According  to  strict  parliamentary  tnage,  he 
supposed  that  he  ought  not  to  detain  the  Con- 
vention any  longer ;  but  as  other  gentlemen 
had  gone  into  the  merits  of  the  resolution,  he 
would  like  to  do  the  same.  They  had  talked 
about  the  will  of  the  people,  and  affirmed  that 
an  expression  of  that  will  could  not  be  obtained, 
unless  a  majority  of  all  the  members  of  the  Leg- 
islature should  be  required  to  vote  in  the  affirm- 
ative before  any  proposition  could  become  a 
law.  Their  object  seemed  to  be,  if  he  under- 
stood the  matter,  to  compel  every  member  of 
the  Legislature  to  remain  here  until  the  end  of 
the  session.  But  he  affirmed  that  this  provision 
would  no  more  have  that  effect  than  if  not  one 
word  of  it  were  in  the  Constitution.  For  when 
any  member  took  a  notion  to  go  home  he  would 
ask  for  leave  of  absence,  which  would  be  grant- 
ed, of  course.  It  would  be  thought  discourt- 
eous to  refuse  the  first  application.  And,  on 
the  next  day,  perhaps  B,  C,  D,  &c.,  would  have 
leave  of  absence,  because  the  application  had 
not  been  refused  in  the  first  instance.  And  so, 
frequently,  the  House  would  be  found  without  a 
quorum.  During  the  term  of  his  own  short  ex- 
perience in  legislation,  such  had  always  been 
the  case,  and  on  the  last  days  of  the  session 
there  was  suref  to  be  but  a  very  thin  attendance. 
Under  the  operation  of  this  principle,  the  sick- 
ness of  five  or  six  members,  and  perhaps  the 
factious  temper  of  five  or  six  others,  might  pre- 
vent the  passage  of  the  most  important  law. 
Where  then  was  the  wisdom  of  placing  so  much 
power  in  the  hands  of  a  few  factious  men,  who 
might  be  disposed  to  keep  outside  of  the  bar  1 
They  need  go  no  farther,  and  upon  a  call  of  the 
House  they  could  answer,  and  the  Clerk  would 
report  a  quorum  present.  If  gentlemen  would 
take  the  trouble  to  examine  the  journals  for 
four  or  five  years  past,  they  would  find  that, 
upon  the  announcement  of  the  Chair  that 
there  was  no  quorum  voting,  a  call  of  the  House, 
at  the  very  minute,  had  famished  a  quorum, 
time  after  time.  By  the  adoption  of  the  prin- 
ciple of  this  resolution,  they  would  only  give  to 
such  a  factious  minority  ten  times  more  power 
than  they  now  have.  What  obligation  could 
it  place  members  under  to  remain  in  their  places  i 
None  in  the  world.  It  could  not  have  the  ef- 
fect which  gentlemen  pretend. .  For  these  and 
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other  retsons,  he  should  adhere  to  hi*  motion 
to  change  the  character  of  the  reaolotion.  Like 
his  colleague,  (Mr.  Pepper  of  Ohio,)  he  was, 
himself,  readr  to  vote  upon  this  question,  but 
he  would  ratner,  first,  have  the  judgment  of  the 
standing  comnuttee,  in  the  shape  of  a  report. 

llr.  OWEN  said,  that  he  agreed  with  the 
gentleman  from  Switxerland,  (Mr.  Kelso,)  and, 
with  respect  to  the  reference  wiiich  had  l>een 
made  to  that  gentleman's  amendment,  (with  all 
due  deference  to  the  judgment  of  the  gentleman 
from  Laporte  (Mr.  Niles,)  for  whom  he  had  much 
respect.he  could  not  regard  it  as  anything  discour- 
teous if  agentleman  proposed  to  change  a  resolu- 
tion from  one  of  positive  instruction  to  one  of  in- 
qury.  'Wherevor,he  would  not  say  a  majority  of 
this  body,  but,  wherever  even  a  small  minority 
should  appear  to  have  doubts  upon  the  propriety 
or  expediency  of  any  proposition  submitted,  he, 
for  one,  would  always  vote  to  havo  the  question 
postponed — to  have  it  referred  to  a  committee, 
and  await  their  action,  before  deciding  in  regard 
to  it.  Upon  such  a  question  as  that  of  bien- 
ial  sessions  of  the  Legislature,  a  matter  which 
had  been  universally  discussed  throughout  the 
State,  there  certainly  could  be  no  harm  in  com- 
ing to  a  vote  upon  it  at  once,  for,  as  it  turned  out 
in  that  case,  nineteen-twentieths  of  the  Con- 
vention were  found  voting  for  it.  But  so  far  as  any 
other  matter,  not  so  generally  discussed  and 
decided  among  the  people,  was  concerned,  he 
did  think  that,  instead  of  implying  discourtesy, 
it  was  but  a  common  act  of  courtesy,  to  request 
the  opinions  of  a  committee  upon  it.  He  ex- 
pected in  accordance  with  notice  given,  to  have 
an  opportunity  of  exhibiting  his  own  course  in 
such  a  case,  upon  another  proposition  — that 
in  regard  to  the  property  of  married  women. 
He  intended  to  introduce  this  as  a  proposition 
of  inquiry,  for  he  desired  that  no  man  should 
be  asked  to  give  his  vote  upon  it  without  exam- 
ination. 

The  gentleman  from  Laport?  (Mr.  Niles)  had 
spoken  of  this  course  of  proceeding  as  calcula- 
ted to  suppress  debate.  He  submitted  it  to  that 
gentleman  whether  it  would  not  operate  only  as  a 
postponement  of  discussion.  He  thought,  as  a 
general  rule,  when  anything  like  an  expression 
of  opitiion  of  the  committee  was  called  for,  up- 
on any  important  subject,  it  would  be  better  not 
to  press  the  decision  at  once,  nor  so  long  as 
gentlemen  seemed  not  fully  to  have  examined 
it,  nor  to  have  had  an  opportunity  for  examina- 
ion. 

In  regard  to  the  resolution  itself,  with  the 
permission  of  the  Convention,  he  would  say  a 
few  words.  He  was  in  favor  of  the  principle 
of  the  resolution.  The  gentleman  from  Tip- 
pecanoe (Mr.  Clark)  had  said  that  it  was  of- 
ten as  fatal  to  stand  still  as  to  advance.  As  a 
general  maxim,  it  was  doubtless  true,  that  there 
is  as  much  factiousness  in  obstinate  conserva- 
tism as  in  wild  innovation;  but  it  struck  him  that 


this  maxim  did  not  sipply  here.  He  thought 
the  evil  of  too  little  legislation  to  be  far  leas 
than  the  evil  of  too  much  legislation;  and  if 
they  were  to  adopt  thi»  provision,  that  the  affir* 
mative  vote  of  a  majority  of  all  the  member* 
of  both  branches  of  the  General  Assembly 
should  be  required  to  pass  a  law,  did  any  on« 
suppose  that  if,  in  consequence  of  its  adop- 
tion, any  important  propoaitioo  should  be  de- 
feated, the  matter  would  not  be  referred  back 
to  the  people?  The  people  then  would  take 
up  and  pass  upon  it  themselves,  by  sending 
back  the  proper  men  to  express  their  wishes. 
It  would  be  the  same  thing  as  submitting  the 
proposition  to  the  vote  of  the  people.  It 
would  operate  only  as  a  postponement  of  leg- 
islative action.  It  was  like  the  veto  power. 
He  had. always  been  in  favor  of  the  veto,  be- 
cause be  believed  it  was  only  a  postponement- 
only  a  keeping  back  of  hasty  legislation.  It 
was  a  maxim  in  criminal  law — and  a  very  prop- 
er and  merciful  one — that  it  was  better  one 
hundred  guilty  men  should  escape  punishment 
than  that  one  innocent  man  should  suffer.  He 
would  not  go  quite  so  far  as  that,  in  this  con- 
nection, but  he  would  say,  that  he  believed  it 
was  better  that  ten  good  laws  should  be  post- 
poned than  that  one  bad  law  should  be  passed. 
Postponement  was  no  very  great  evil  in  legis- 
lation; but  the  passage  of  a  bad  law  might 
be  an  evil  of  the  gravest  character,  which  would 
be  felt  by  the  public  for  years.  Upon  this  ques- 
tion his  mind  was  made  up;  but  from  tliis  it 
did  not  follow  that  the  minds  of  others  were 
prepared  for  the  vote;  and  for  that  reason,  in 
order  to  give  others  an  opportunity  for  exami- 
nation, he  should  vote  for  theamendmentment 
of  the  gentleman  from  Switzerland. 

BIr.  SMITH  of  Ripley  said,  he  desired  to 
make  a  few  remarks  witli  reference  to  the  pro- 
posed amendment  of  the  gentleman  from  Switz- 
erland. For  the  discussion  of  all  propositions 
there  was  an  appropriate  time,  and  this  pur- 
tion  of  the  business  was  usually  discussed  in 
the  committee  of  the  whole.  lie  apprehended 
that  the  most  proper  time  for  the  discussion  of 
these  measures  was  after  the  report  of  the  com- 
mittee had  been  made  upon  them.  The  Con- 
vention could  then  resolve  itself  into  committee 
of  the  whole,  and  decide  upon  them.  He  con- 
sidered that  this  was  an  inappropriate  time  for 
the  discussion  of  such  propositions  as  gentle- 
men might  think  proper  to  offer. 

If  gentlemen  were  allowed  to  offer  resolu- 
tions upon  everj-  topic  embraced  in  the  Consti- 
tution, and  engage  in  the  discussion  of  their 
merits  before  they  were  referred  to  their  ap- 
propriate committees,  it  would  be  involving  the 
Convention  in  a  kind  of  guerrilla  debate.  It 
would  be  springing  upon  them  the  examination 
of  questions  that  had  not  yet  received  their  ap- 
propriate consideration  at  appropriate  times.  If 
any  gentleman  was  desirous  of  offering  a  resolu- 
tion of  instruction  to  any  one  of  the  committees 
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Kb  coaU  do  ao  mai  it  would  be  Mj  rafened, 
(litlw  eonld  not  bat  think  that  the  proper  time 
fct  the  dMCunon  of  theae  propoaitioiu  would 
k<  when  the  report  of  the  committees  were 
Rccived. 

He  wooid  atate  to  the  Convention  that  he 
tiMOf^t  the  appropriate    courae  to  have  been 
pnnmd  by  the  Convention,  at  the  outset,  was 
to  hare  tefieired  the  Constitution  to  the  com- 
■ttttee  of  the  whole,  and  in  that  committee  to 
take  it  ap  section  by  aection,  and  express  their 
satioMnta,  fully  and  impartialhr  in  regard  to 
them.    But  they  had  now  raiseif  these  commit- 
tees, and  it  was  proper   that  these  questions 
dtoold  be  referred  to  them,  and  when  their  re- 
ports were  received  the  Convention  could  go 
into  a  committee  of  the  whole  and  decide  upon 
their  adoption  or  rejection.     He  wished  to  call 
the  attention  of  the  members  to  the  fact  that 
there  was  an  appropriate  time  for  the  discussion 
•f  all  theae  propositions.    They  hod  raised  the 
necessary  committees  and  referred  nearly  all 
die  subjects  embraced  in  the   Constitution  to 
them,  and  abould  any  gentleman  be  desirous  of 
inserting  an  additional  section  to  that  instru- 
ment be  could  do  so  by  bringing  forward  an  im- 
perative  resolution,  embodying  the  principle  he 
desired  to  have  incorporated  among  its  provis- 
ions.   He  coni)idered  that  the  discussion  would 
be  doabled  if  they  discussed  these  propositions 
DOW,  and  discussed  them  again  after  the  reports 
of  the  committees  were  received  and  came  up 
Iot  consideration  in  committee  of  the  whole. 

Mr.  CHAPMAN  said,  that  he  hoped  the 
proposition  of  the  gentleman  from  Switz- 
erland (Mr.  Kelso)  would  be  adopted. — 
He  waa  in  favor  of  a  full  and  free  discus- 
sion of  all  important  subjects  before  they  were 
referred  to  the  committees.  It  was  desirable 
that  committees  should  have  some  manifesta- 
tions of  the  opinion  of  the  members  of  the 
Convention  upon  the  different  propositions  re- 
ferred to  them,  in  order  that  they  might  pre- 
pare a  report  in  accordance  with  the  will  of 
the  majority.  He  had  had  no  experience  in 
legislative  matters  inside  of  the  bar,  but  he 
thought  he  had  a  little  outside  of  the  bar;  and 
from  witnessing  the  proceedings  of  the  last 
nine  seasiona  of  the  Legislature,  he  had  been 
satisfied  that  some  rule  of  this  description 
dioold  be  adopted,  in  order  to  do  away  with 
the  very  evil  with  which  ther  wen  now 
threatened— that  of  "  hasty  le^slation." 

The  Convention  had,  by  a  large  majority, 
declared  in  favor  of  biennial  sessions  of  the 
Lefislatnre,  as  a  remedy  for  hasty  or  bad  le- 
gisuuion.  This,  in  his  opinion,  was  not  only  a 
aide  departure  firom  the  first  principles  of  re- 
pablican  representative  government,  but  would 
prove  altogether  an  inadequate  remedy  for  the 
evils  complained  of.  Biennial  sessions,  with- 
out other  and  efficient  rule:),  would  only  tend 
t3  increase  and  prolong  the  evils  resulting  frc.  i 
umrise  laws.    The  latter  could  only  be  guard- 


ed against  by  conatitational  rales,  of  a  char- 
acter such  as  that  now  under  consideration. 

He  would  go  a  little  further  than  the  mntle- 
man  from  Putnam,  in  regard  to  special  legisla- 
tion, and  also  in  regard  to  apedal  appropria- 
tions from  the  Pubhc  Treasury.  He  thou^t 
that  a  vote  of  two-thirds  of  the  Legislature,  by 
yeas  and  nays,  was  requisite  in  regard  to  all 
special  appropriations  of  moner,  orf pedal  acts 
of  any  kind  whatever.  He  had  heard  members 
of  the  Legislature  say,  that  they  cared  nothing 
how  they  voted  on  certain  measures,  simply 
because  the  people  whom  they  re^iresented 
would  have  no  immediate  interest  in  the  issue. 
But  if  we  adopted  a  rule  reqwiring  the  yeas  and 
nays  upon  the  passage  of  all  bills,  it  would 
bring  every  member  square  up  to  the  mark, 
and  all  would  be  held  responsible  for  their 
votes.  He  trusted  that  the  committee  having 
charge  of  this  subject  would  report  a  provis- 
ion imperatively  requiring  the  yeas  and  nays 
on  the  final  passage  of  all  bills.  To  his  cer- 
tain knowleoge,  bills  had  passed  the  House  of 
Representatives,  no  record  of  which  appeared 
upon  the  journal.  Would  that  have  been  the 
case,  he  would  ask,  if  the  yeas  and  nays  had 
been  required  to  be  taken  upon  themi  The 
famous  Canal  Land  Bill,  which  made  so  much 
noise  at  the  North  a  few  years  ago — and  one 
of  the  most  infamotis  measures,  if  he  was  cor- 
rectly informed,  that  ever  passed  a  legislative 
body,  was  an  example  in  point.  No  record  of 
its  passage  could  be  found  upon  the  journal  of 
the  session  at  which  it  passed.  He  hoped  that 
the  amendment  proposed  by  the  gentleman 
from  Switzerland  would  be  adopted;  and  he 
further  hoped  that  the  rule  proposed  would  be 
incorporated  in  the  new  Constitution. 

Mr.  BORDEN  suted,  that  in  regard  to  the 
correctness  of  the  position  taken  by  gentlemen, 
that  it  required  a  majority  of  the  Legislature 
to  pass  a  bill,  there  could  not  be  much  dispute. 
He  favored  the  idea  of  simply  inquiring  into 
the  expediency  of  the  proposed  resolution.  In 
case  the  Convention  concluded  to  make  thiH 
amendment  to  the  resolution,  he  was  prepared 
to  offer  an  additional  amendment.  He  thought 
to  the  effect  that  in  voting  money  out  of  the 
treasury  for  proper  purposes,  it  should  require 
two  thirds  of  all  the  members  to  effect  that  ob- 
ject, and  also,  that  in  creating,  altering,  or 
renewing  any  charter  for  private  companies,  it 
should  require  a  vote  of  two-thirds  of  the  Rep- 
resentatives elected.  He  had  heard  some 
objection  made  to  the  last  part  of  the  propo- 
sition, but  he  thought  that  the  Convention,  gen- 
erally, were  in  favor  of  the  first  part,  requiring 
two-thirds  of  the  members  to  appropriate  mon- 
ey out  of  the  Treasury.  If  there  was  any  se- 
rious objections  made  to  the  latter  clause  of  the 
proposition,   it  could   be   stricken  out. 

The  question  being  upon  the  amendment 
offered  by  the  gentleman  from  Switzerland, 
(Mr.  Kelso,) 
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Mr.  BORDEN  aaid,  be  would  oot  prets  the 
amendment  he  had  propoaed  to  offer  at  the  pres- 
ent time. 

Mr.  READ  of  Clark  aaid,  he  was  opposed  to 
the  reference  which  the  gentleman  from  Swit- 
zerland (Mr.  Kebo)  seemed  to  think  necessary, 
and  should  vote  against  it,  not  from  any  want 
of  courtesy  towards  the  gentleman,  but  because 
he  thought  it  was  time  to  come  to  some  definite 
conclusion  upon  this  (|uestion.  It  was  well 
known  that  the  rules  provided  that  all  amend- 
ments to  the  Constitution  should  be  read  three 
several  times  on  three  several  days.  He  thought 
that  was  sufficient  time  for  a  full  and  impartial 
consideration  of  any  subject  that  might  come 
before  them.  He  regarded  this  as  one  of  the 
greatest  reforms  of  the  day.  The  county  from 
which  he  hailed,  embracing  within  its  limits  a 
large  chtaa  of  practical  and  sober  thinking  men, 
were  imanimously  in  favor  of  it.  It  would 
protect,  in  a  great  measure,  the  people  of  the 
State  from  hasty  legislation,  an  evil  so  justly 
complained  of.  He  would  appeal  to  those  mem- 
bers of  the  Convention  who  had  participated  in 
the  deliberations  of  the  State  Legislature,  if 
their  experience  did  not  justify  the  adoption  of 
such  a  course.  The  gentleman  from  Johnson 
(Mr.  Ritch^)  knew  very  well  that  bills  of  great 
importance  had  passed  the  Legislature  in  less 
than  fifteen  minutes.  What  h^  been  the  cus^ 
torn  in  that  body  in  regard  to  many  important 
measures  1  Some  member  would  rise  and  pre- 
sent a  proposition,  whisb,  upon  its  first  appear- 
ance, would  meet  with  little  favor.  If  he  xas 
an  artful  and  intriguing  Legislator,  he  would 
move  that  it  be  laid  upon  the  table.  He  would 
then  go  to  log  rolling,  or,  in  other  terms,  in- 
triguing among  the  members  to  secure  a  party 
in  its  favor. 

On  the  last  days  of  the  session,  when  it  was 
known  that  a  good  portion  of  the  members  had 
left  for  home  because  of  not  being  immediately 
interested  in  the  proceedings,  the  bill  would  be 
brought  forward  and  passed  by  a  majority  of 
two-thirds  of  the  members,  when  it  could  not 
have  been  passed  at  any  anterior  period  of  the 
Nsssion.  What  said  the  present  Constitution 
iu  regard  to  the  veto  power  being  exercised 
upon l>llls  passed  in  this  hasty  manner  !  It  re- 
quired that  when  the  Governor  vetoes  a  bill  it 
shall  be  brought  before  both  branches  of  the 
Legislature  for  their  consideration,  in  which 
case  it  requires  a  majority  of  all  the  members 
elect  to  both  branches  of  the  Legislat\ire  to  pass 
a  bill  or  joint  resolution.  But  at  this  late  period 
of  a  session  how  could  a  bill  of  the  character 
he  had  referred  to  be  appropriately  investigated  ! 
He  had  a  resolution  which  he  would  move  at 
an  appropriate  time.    It  was  an  follows  : 

"That  the  Legislature  shall  be  prohibited 
from  passing  any  bill  or  resolution  for  the  ap- 
propriation of  money,  or  creating  any  debt 
against  the  State,  or  for  the  payment  of  money 
in  any  way  whatever,  unless  such  bill  or  reso- 


lution shall  be  voted  for  by  a  majoritv  of  the 
members  then  elected  to  each  branch  of  the 
Legislature,  and  said  vote  spread  upon  the 
journals  of  each  house." 

lie  gentleman  from  Switzerland  seemed  to 
think  it  was  necessary  for  this  bill  to  be  refer- 
red, and  desiring  that  the  committee  should  be 
instructed  simpfy  to  inquire  into  the  expedien- 
cy of  adopting  it.  He  supposed  that  in  regard 
to  subjects  that  were  imperatively  referred  to 
the  committees,  it  only  remained  for  those  com- 
mittees to  put  them  in  a  proper  form,  and  make 
proper  reports  in  regard  to  them— which  re- 
ports would  be  only  considered  and  decided 
upon  by  the  Convention.  Now,  he  was  dispos- 
ed to  think  that  when  thus  reported,  some  of 
the  members  would  consider  themselves  reliev- 
ed from  all  responsibility  in  regard  to  them,  and 
take  their  departure  for  home.  Taking  this 
fact  into  estimation,  he  xonaidered  that  some 
such  reform  as  was  proposed  in  the  resolution 
before  the  Convention,  should  be  made. 

Mr.  STEVENSON  said,  that  it  appeared 
from  the  remarks  of  the  gentleman  from  Rip- 
ley, (Mr.  Smith,)  that  he  seemed  to  consider 
that  this  was  not  the  ji.'oper  time  to  investigate 
these  questions — and,  that  they  ought  not  to  in- 
troduce imperative  resolutions  at  this  period. 
He  (Mr.  S.)  was  astonished  that  the  gentle- 
man's memory  was  so  defective.  It  would  be 
remembered,  that  among  the  Rules  reported 
for  the  government  of  this  body,  there  was  one 
providing  that  imperative  resolutions  should 
lie  over  for  one  day. 

This  rule  was  adopted  on  motion  of  the  gen- 
tleman from  Tippecanoe.  He  was  upon  the 
committee  that  formed  these  rules,  as  was  the 
ffentleman  from  Ripley,  (Mr.  Smith,)  and  they 
thought  that  one  day's  notice  was  amply  suffi- 
cient. Now  the  House  had  been  notified  in  ac- 
cordance with  that  Rule,  and  more  than  that  this 
resolution  had  been  introduced  some  three  or 
four  days  since.  Thus  the  Convention  had  had 
notice  that  this  proposition  would  be  investiga- 
ted, yet  the  gentleman  was  disposed  to  smother 
it  down. 

Mr.  SMTH  of  Ripley  said,  he  would  ex- 
plain his  position.  The  gentleman  from  Put- 
nam would  recollect  that  in  the  first  of  the  or- 
ganization, he  took  the  identical  ground  for 
which  he  now  contended — namely,  that  they 
should  discuss  all  the  propositions  embodied  in 
the  Constitution  in  the  committee  of  the 
whole.  He  was  now  in  favor  of  referring 
them  to  these  committees  without  any  prelim- 
inary discussion  upon  tlicir  merits. 

Mr.  STEVENSON  stated  that  due  notice  had 
been  given  in  regard  to  this  propositions,  and 
ample  time  afforded  fur  a  proper  investigation 
of  its  merits. 

In  regard  to  the  argumc-it  of  the  gentleman 
from  Tippecanoe  (Sir.  Clark)  which  had  ap- 
peared tu  have  considerable  weight  upon 
the  minds  of  the  members — with  respect  to 
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tto  withdrawal  of  the    minority,  thus  prevent- 
ing itmiority  from  being  obtained,  he  consid- 
(mitaTery  fall&raous  and  weak  one.    Sup- 
fow  ttie  House  was  d&Tided  on  a  certain  bill — 
M  bUUt  what  biU  it  might  be— and  that  there 
wMC  one  hundred  members   present,  fitt]r>one 
being  for  it  and  forty-nine  agaiifst  it.    Did  the 
fcntlenMa  sappoee    that  if  mis  minority  were 
to  withdraw,   it  would   defeat  the   bill?    Cer- 
tiialy  not.     There  would  still  be  left  fifty-one 
awmbers  of  the  House  who  would,  of  course, 
be  a  majority   of  all  the    members,  and    they 
could  pass  the  bill.     Thus,  it  will  be  seen  that 
l3te  nBoiBent  of  the  gentleman  from  Tippeca- 
Boe  f(Ul  to  the  ground  unless  a  portion  of  those 
voting  in  the  majority   should  withdraw  with 
the  minority. 

Mr.  WOLFE  desired  to  remark  to  the  Con- 
vention that  the  very  groimd  taken  in  this 
pcoposttion  bad  been  taken  by  the  citizens  of 
the  county  which  he  represented,  and  that  was 
an  additional  reason  for  ita  meeting  with  his 
approbation. 

It  bad  been  truly  said  by  gentlemen  who 
had  taken  part  in  this  discussion,  that  there 
was  a  great  deal  of  irresponsibility  on  the  part 
of  the  members  who  came  up  to  this  Halt  to 
legislate  for  the  people  of  Indiana.  He  thought 
that  if  a  resolution  of  the  character  of  the 
present  one  had  been  adopted  years  ago,  the 
State  would  have  been  greatly  benefited  by 
it.  He  recollected  in  1847,  on  the  day  of  the 
adjournment  of  the  Legislature,  there  were 
only  twenty  members  present,  out  of  one  hun- 
dred, to  transact  business  in  this  Hall,  where- 
as, had  the  yeas  and  nasrs  been  demanded  upon 
the  paaaaze  of  every  bill,  they  would  have  been 
coi&pelled  to  remain  and  discharge  the  duties 
re«iuired  of  them.  He  contended  that  every 
man  who  came  up  to  that  Hall  was  a  servant 
of  the  people,  and  should  be  held  strictly  re- 
sponsible for  the  faithful  performance  of  his 
legislative  functions. 

Mi.  pepper  of  Ohio  said,  that  he  was  in 
favor  of  a  full  and  unrestricted  discussion  upon 
every  subject  that  properly  came  up  for  the  con- 
sideration of  the  Convention.  He  doubted  not 
that  there  were  many  gentlemen  In  the  Con- 
vention situated  like  himself,  who  bad  had  no 
experience  in  the  arts  and  stratagems  of  legis- 
lation. He  felt  that  there  was  a  manifest 
propriety  in  allowing  full  scope  for  enqui- 
ry and  discussion  in  regard  to  all  these  pro- 
positiona  before  referring  them  to  committees. 
He  thought  it  important  that  they  should  know 
the  views  of  every  gentleman  who  came  up 
there  to  represent  a  portion  of  the  peopleofthe 
State. 

The  gentleman  from  Ripley  (Mr.  SMITH) 
had  sng^»ted  that  after  these  subjects  had  been 
referred,  and  reported  upon  by  the  appropriate 
committees,  that  then  ,  their  merits  could  be 
fiiUy  discos^Ml,  and  amendments  be  incorporated 
in  them.     Without  intending  any  disrespect  to 


the  gentleman,  he  thought  there  would  not 
then  be  so  fair  and  appropriate  an  opportunity 
for  the  settlement  of  questions  as  now;  some 
of  the  members  might  not  succeed  in  getting 
an  opportunitr  to  offer  and  discuss  these  amend- 
ments. Of  all  bodies  that  ever  assembled  in  the 
State  of  Indiana,  for  the  purpose  of  delibera- 
tion, he  thought  that  this  body  should  be  the 
most  free  and  unrestricted  —  liberal  in  their 
rules,  in  their  actions  towards  each  other,  and 
as  to  the  limits  of  discussion— so  that  every 
subject  that  gentleinen  might  see  fit  to  bring 
forward  for  consideration,  having  a  bearing  up- 
on the  interests  of  their  constituents,  might  re- 
ceive a  full  and  impartial  examination.  There 
could  be  no  charge  n.ale  of  a  want  of  courtesy  to- 
wards the  -ftanmng  committees — because  gen- 
tlemen gave  expression  to  the  sentiments  upon 
the  subjects  under  their  charge  for  the  guidance 
of  those  com.nittees. 

These  corauitttees,  it  should  be  borne  inmind, 
had  a  very  great  influence.  Whenever  they 
presented  their  reports,  there  was  a  general 
disposition  on  the  part  of  the  majority  to  adopt 
them  without  much  discussion,  thus  giving  them 
an  influence  which  oftentimes  they  did  not  de- 
serve. With  respect  to  the  present  standing 
committees  of  the  Convention,  it  was  not  ex- 
pected by  any  one  that  they  would  be  prepared 
in  a  day  or  two  to  report  upon  these  subjects; 
and  therefore  it  woula  not  delay  business,  but, 
on  the  contrary.expedite  it,  to  have  subjects  o  f 
importance,  such  as  the  one  they  now  have 
under  consideration,  acted  upon  by  the  Conven- 
tion. 

Mr.  STEELE  said,  that  this  was  a  new  sub- 
ject to  him,  one  that  he  had  not  examined  at 
any  length,  and,  therefore  he  was  unprepared 
at  present  to  vote  for  the  resolution.  •  He  would 
prefer  that  it  be  referred  to  a  committee  who 
should  inquire  into  its  expediency,  and  report 
thereupon  to  the  Convention.  They  could  then 
discuss  the  matter  fully,  and  come  to  some  de- 
cision with  regard  to  it.  He  should,  therefore, 
vote  for  the  amendment  of  the  gentleman  from 
Switzerland. 

Mr.  READ  of  Monroe  stated,  that  he  was 
decidedly  in  favor  of  the  provision  embodied  in 
the  resolution.  It  was  a  provision  th«t  had  been 
incorporated  in  the  new  Constitution  of  the 
State  of  New  York;  but  in  other  conventions 
that  had  been  held  in  the  various  States  of  the 
Union,  for  the  purpose  of  revising  their  Consti- 
tutions, its  utility  had  been  doubted,  and  it  had 
not  been  adopted.  He  .supposed  that  there 
were  many  members  of  this  Convention  who 
had  not  yet  fully  made  up  their  minds  as  to  the 
propriety  of  its  adoption.  He  was  glad  that 
the  gentleman  from  Switzerland  had  offered  the 
amendment  then  pending,  because  the  atten- 
tion of  this  body,  by  the  discussion  that  had 
taken  place  upon  it,  had  been  directed  to  the 
propriety  of  introducing  such  a  provision  into  the 
Constitution,  and  he  had  no  fear  but  that  it 
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wpold  be  M  incorporated.  All  he  denied  wm 
that  there  should  be  full  time  for  deliberation. 
They  would  not  in  the  end  progresB  with  any 
greater  rapidity  by  adopting  Uie  reiolation,  than 
if  thev  waited  for  the  report  of  the  committee 
apon  It. 

Mr.  CLARK£of  Tippecanoe  remarked,  that 
he  knew  it  waa  out  of  order  to  diacuss  the  merita 
of  thiB  proposition,  nevertheless,  as  gentle' 
men  had  bezun  a  diacuBsion,  he  felt  authorized 
to  continue  it  in  a  few  remarks.  The  gentle- 
man from  Putnam  (Ur.  Stevenson)  hu  said 
that  his  (Mr.  C.'s)  proposition  was  a  fallacions 
one,  and  that  if  tiiere  were  fifty-one  members 
in  a  body  nombering  one  hundred,  in  favor  of  a 
law,  it  would  be  enacted. 

But,  said  Mr.  Clarke,  if  there  were  forty-nine 
members  only  in  favor  of  a  necessary  meas- 
ure, and  these  should  constitute  a  majority  of 
those  present,  who  remained  at  their  poets  to 
do  their  duty,  the  law  must  be  defeated. 
Now,  in  the  ordinary  course  of  human  afiiura 
some  members  of  the  Legislature  will  probablv 
be  sick,  some  may  be  absent,  and  notwithstand- 
ing these  accidents,  the  government  must  go 
on — its  emergencies  must  De  provided  for— -and 
it  is  I  think  (ungerous  to  su  trammel  the  legis- 
lative body  as  to  destroy  its  function  and  defeat 
its  necessary  purposes. 

Mr.  C.  said,  be  understood  the  gentleman 
from  Posey  to  say,  that  he  favored  the  proposi- 
tion because  it  would  diminish  or  restrain  legis- 
lation. Now  I  do  not  regard  government  as  an 
evil,  nor  can  legislation  be  supposed  an  evil. 
Government  is  a  blessing;  laws,  its  oSspring,  are 
necessaij.  There  is  no  evil  so  great  as  anar- 
chy. .  Nothing  I  should  fear  more  than  a 
provision  in  the  Constitution,  which  may  de- 
feat the  ends  of  government,  and  prevent  the 
lawful  and  deliberate  expression  of  the  public 
will.  In  our  government  the  will  of  the  people, 
lawfully  expressed  through  their  regularly  con- 
stituted organs,  is  law.  It  can  be  no  part  or 
purpose  of  our  Constitution  to  defeat  or  hinder 
the  expression  of  this  will. 

Some  gentlemen  appeal  to  their  legislative 
experience,  and  suppose  if  this  proposition 
were  adopted,  hasty  and  improvident  legislation 
would  be  prevented.  Now,  I  think  with  the 
gentleman  from  Dubois  (Mr.  Edmoaston)  that 
It  would  rather  encourage  and  compel  log-roll- 
ing— at  least,  it  would  in  no  wise  hinder  such 
combinations.  I  may  be  permitted  to  say  that 
I  served  in  the  Indiana  Legislature  during  a 
period  of  ten  years,  and  that  period  in  which 
our  State  debt  originated.  When  the  Mam- 
moth Improvement  Bill  passed  the  Senate,  the 
minority  presented  a  proposition  to  amend  the 
Bill  by  adding  a  million  and  a  half  to  the  appro- 
priation and  involving  an  ultimate  cost  of  ten 
millions,  and  proposed  if  the  Bill  were  so  amen- 
ded, to  allow  it  to  pass  by  an  unanimous  vote. 
And  I  give  it  as  my  experience,  that  if  it  had 
required  an  unanimous  vote  to  have  secured 


the  passage  of  that '.  Bill,  the  amendment 
would  have  been  adopted,  aitd  the  Bill  would 
have  been  paswed  by  an  unanimous  vote  instead 
of  a  vote  of  two-thiids  by  which  it  did  pass. 

Mr.  OWEN.  I  have  bat  a  word  to  say  in 
reply  to  the  gentleman  &om  Tippecanoe.  That 
gentleman  aaya,  that  he  doe*  not  asree  with  me 
in  the  sentiments  I  have  expressed  on  this  oc- 
casion. He  says  that  be  does  not,  as  I  aeem  to 
do,  regard  Government  as  an  evil,  and  that  be 
does  not  wish  to  escape,  as  I  seem  to  desire, 
from  the  expressed  will  of  the  people.  Now, 
I  should  be  verv  glad  to  believe  that  all  laws 
that  are  passed  do  really  embody  the  will  of  the 
people;  but  I  do  not  believe  it.  If  I  did  I  should 
desire  thmr  passage.  What  I  think  we  ought 
to  see  to,  is,  that  no  law  shall  pass  until  we 
know  it  does  embody  the  will  of  the  people. 

As  regards  the  proposition  that  government 
is  an  evil,  I  b^  leave  to  say,  that  I  have  made 
no  such  nnquahfied  assertion. 

My  proposition  is  this,  that  the  best  government 
BO  Uiat  it  attains  the  legitimate  object  of  gov- 
ernment, is  that  which  governs  the  least.  I 
should  be  glad  to  know  that  we  could  live 
without  government.  We  cannot  do  so,  but  it  is  a 
principle  which  we  should  always  bear  in  mind, 
and  it  is  an  important  one,  that,  so  we  effect 
the  legitimate  object  of  government,  viz.  :  the 
protection  ol  life,  liberty,  and  property — the 
fewer  laws  by  which  that  object  is  effected,  the 
better.  If  the  gentleman  ever  understood  me 
as  going  beyond^  that,  I  assure  him  he  is  mis- 
taken. 

Mr.  TAYLOR  said,  he  had  designed  to  say 
a  few  words  upon  this  question,  and  he  had  in- 
tended to  wait  until  every  other  gentleman  had 
expressed  his  views  fully  and  thoroughly,  and 
to  his  satisfaction.  He  had,  however,  hoped  to 
be  relieved  from  inflecting  upon  the  Convention 
at  this  stage  of  the  question,  anything  like  an 
argument,  although  it  was  a  question  of  import- 
ance, and  one  in  the  discussion  of  which  he 
should  like  to  take  a  part,  for  he  felt  it  was  due 
to  each  member  of  that  body,  upon  a  question 
of  this  kind,  that  he  should  have  an  opportunity 
not  only  to  give  his  vote  but  also  to  express 
his  views  and  opinions.  And  he  would  not  now 
trouble  the  Convention  with  any  remarks  if 
he  knew  how  the  vote  would  go,  or  rather  if  he 
believed  that  the  proposition  would  go  to  the 
committee  without  positive  instructions.  If  he 
were  assured  that  it  would  be  thus  referred,  he 
would  be  satisfied  to  defer  what  he  had  to  say 
until  the  report  of  the  committee  was  made, 
and  the  question  came  up  on  its  merits,  and 
after  the  enlightened  views  of  the  committee 
had  first  been  obtained ;  and  if  the  committee 
reported  in  accordance  with  his  views,  he  should 
be  satisfied,  but  if  they  reported  adversely,  it 
would  then  be  time  enou^  for  him  to  interpose; 
and  should  a  majority  of  the  Convention  dis- 
agree with  the  opinion  of  the  committee,  the 
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Rfort  oi  the  committee  would  not  be  final  and 
amehinve.  T^ere  ^irere  some  of  these  proposi- 
tJOBS  for  which  he  \roukl  ^o,  heart  and  hand,  but 
tbne  were  others  -which  he  deemed  hi^ly  det- 
rionital  to  the  best  interests  of  the  people  of 
tkk  State,  and  the  adoptioD  of  which  he  would 
4b til  he  couid  to  preivent. 

But  tnuting  that  the  Convention  would  refer 
the  idbiect  to  the  committee  without  instruc- 
tiDM,  hie  would  not  new  enter  upon  its  discus- 
•ioB.  It  was  «  matter  which  might  be  left  to 
the  disposal  of  the  Legislature,  hereafter.  He 
Ikooght  there  were  many  weighty  reasons  which 
m^t  be  given  why  it  should  be  left  to  the 
L^Iabire. 

Trasting  that  the  resolution  would  be  refer- 
icd  without  instractions,  he  would  say  no  more 
It  tins  time.    When  the  report  of  the  commits 
lee  came  in,  if  it  should  appear  that  the  com- 
nuttee  took  a  ££ferent  view  of  the  matter  from 
that  which  he  took,  be  would  then  take  occa- 
«on  to  say  what  he  might  consider  necessary 
in  support  of  his  own  views  end  in  opposition 
to  those  of  the  committee,  and  mcve  to  engraft 
ndi  provision  as  in  his  own  jud^meift  might 
seem  expedient.     He  thought  tiic  proper  coui;^ 
was  to  refer  all  subjects  without  special  instruc- 
tion.   For,  as  had  been  remarked  by  the  gentle- 
nan  from ,  if  the  opposite  course  were  tai- 

ken,  there  was  no  need  of  committees  at  all. 
Mr.  NAVE  said,  he  had  not  risen  to  discuss 
the  question,  hot  merely  to  call  the  attention  of 
the  Convention  to  one  point,  and  that  was 
whether  d>ey  wonld  discuss  these  important 
reaolotions  in  the  Convention,  or  whether  they 
would  make  them  resolutions  of  inquiry,  end 
send  them  to  the  appropriate  committees.  If 
the  Convention  had  determined  that  they  would 
not  now  discuss  them,  he  wished  to  see  that  de- 
termination applied  to  the  resolution  now  before 
the  Convention,  and  it  would  cut  off  a  great 
deal  of  unnecessary  debate.  The  several  prop- 
otttions  that  were  before  the  Convention  could 
then  be  referred,  and  when  the  committees  re- 
ported upon  them  they  could  be  discussed  fully 
in  the  Convention.  It  was  important  tliat  the 
Convention  should  determine  whether  they 
would  discuss  them  previous  to  their  reference, 
or  whether  they  would  wait  until  the  commit- 
tees had  reported.  He  was,  however,  in  favor 
of  the  resolution  of  the  gentleman  from  Put- 
nam, and  he  did  not  see  why  they  might  not 
come  to  a  direct  vote  upon  it.  The  people  of 
ladiana  generally  had  instructed  their  delegates 
to  vote  for  such  a  proposition.  There  was  no 
portion  of  the  State  in  which  he  had  been  where 
he  had  not  heard  the  desire  expressed  that  such 
a  provision  should  be  inserted  in  the  amended 
Coootitution.  He,  for  one,  was  prepared,  there- 
tee,  to  givehisvotc  in  favor  of  the  proposition  as 
contained  in  the  imperative  resolution. 

Mr.  NII£S  said,  that  as  he  had  the  misfortune 
to  differ  from  his  friend  and  colleague,  (Mr. 
Taylor,)  and  from  several  other  gentlemen,  for 


whose  opinions  he  entertained  profound  respect, 
he  hoped  that  he  might  be  indulged  in  making 
one  further  remark.  My  colleague,  (continued 
Mr.  Niles,)  has  said  truly  that  the  reports  from 
committees  will  have  great  weight  with  the 
Convention.  Gentlemen  will  feel  reluctant 
to  vote  against  such  reports,  or  to  undo  the  ac- 
tion of  the  committees.  Now,Bir,  while  I  admit 
that  a  windy  and  wordy  session  would  be  a 
misfortune,  I  hold  that  hasty  and  inconsiderate 
action  on  the  part  of  a  body  of  this  kind,  assem- 
bled to  fix  the  character  of  the  organic  law  of 
the  State,  would  be  a  far  greater  evil.  The 
gentleman  from  Ripley  (jifr.  Smith)  has  re- 
marked that  if  the  course  for  which  we  contend 
is  adopted — if  discussion  of  subjects  is  permit'^ 
ted  before  they  are  referred  to  appropriate  com- 
mittees, they  will  be  liable  to  be  twice  debated. 
It  is,  sir,  for  that  very  reason  that  I  oppose  the 
amendment.  I  desire  that  the  door  be  thrown 
wide  open  for  debate.  I  hope  that  every  mem- 
ber will  have  an  opportunity  freely  and  ful- 
ly to  express  his  \-iews,  on  every  important 
subject.  For,  however  humble  tiie  member 
tnay  be,  though  the  weakest  on  this  floor,  even 
if  that  member  be  myself,  he  may  make  some 
valuable  suggestion.  If  debate  is  elicited  now, 
and  the  dense  of  the  Convention,  in  reference 
to  important  subjects,  ascertained,  the  minoriQr 
will  have  an  opportunity  to  be  heard  again 
when  the  question  will  be  upon  the  adoption  of 
the  sections  as  they  come  from  the  committees. 
It  will  be  like  giving  to  the  defeated  party  in  a 
law  suit  the  chance  of  a  new  trial.  But,  if  the 
consideration  of  the  most  important  questions 
which  will  come  before  this  body,  is  postponed 
till  near  the  close  of  the  session,  I  apprehend 
that  the  desire  to  adjourn,  and  return  to  their 
homes,  will  be  a  ruling  and  paramount  consid- 
eration with  many  members;  and  that  a  Consti- 
tution formed  by  committees,  accidentally  se- 
lected, rather  than  by  the  Convention  itself, 
may  be  forced  upon  the  people. 

Mr.  TAYLOR  rose  for  the  purpose  of  mak- 
ing an  explanation. 

Mr.  GREGG  rose  to  a  question  of  order.  He 
desired  to  know  if  it  was  in  order  for  gentlemen 
to  speak  as  often  as  they  pleased  upon  the 
«ame  question  ! 

The  PRESIDENT.  If  the  gentleman  from 
Jefferson  desires  to  speak,  the  gentleman  from 
Laporte,  having  spoken  once,  cannot  retain  the 
floor. 

Mr.  GREGG.  I  do  not  wish  to  speak,  sir; 
but  I  noticed  that  several  gentlemen  assumed 
the  privilege  of  speaking  repeatedly  to  the  ex- 
clusion of  others. 

The  PRESIDENT.  Under  the  ruie,  a  gen- 
tleman has  a  right  to  speak  twice  upon  any 
question,  if  no  other  desires  to  ^peak. 

Mr.  TAYLOR.  1  am  sorry!  sir,  that  the 
gentleman  should  have  thought  it  necessary  to 
make  mc  the  object  of  his  remark  in  reference 
to  a  violation  of  the  rules  of  order.     I  have 
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tried  to  be  extremely  modest  hitherto.    I  think 
I  have  been  particularly  unobtrusive. 

Mr.  GREGG  desired  permission  to  explain. 
His  point  of  order,  he  said,  was  not  directed 
exclusively  to  the  gentleman  from  Laporte  ;  he 
had  seen  several  gentlemen  rise  who  had  al- 
ready spoken  twice. 

Mr.  TAYLOR.  I  will  inform  the  gentle- 
man that  I  am  not  one  of  those  who  have 
spoken  twice.  I  have  made  a  few  remarks,  it 
is  true,  and  I  had  hoped  to  be  relieved  from 
making  even  those  few,  and  would  not  now 
trouble  the  Convention  were  it  not  for  the  high 
regard  that  I  entertain  for  the  talent  and  expe- 
rience of  my  colleague,  who,  I  regret  to  find, 
does  not  give  his  sanction  to  the  proposition 
that  this  subject  shall  go  to  the  commitee  with- 
out instructions.  I  had  hoped  he  would  have  con- 
sented to  let  it  go  to  the  committee,  and  when 
reported  back  I  should  be  prepared  to  say  what 
I  nave  to  say  in  reference  to  the  subject. 

I  agree  entirely  with  my  colleague  that  there 
ouglit  to  be  most  ample  opportunity  afforded 
for  discussion  upon  all  questions.  It  is  only 
once  in  many  years  that  a  Convention  is  aa- 
serobled  to  make  amendments  in  the  organic 
law,  and  while  discussion  is  goin^  on  I  trust 
we  shall  not  be  captious ;  and  if  a  member 
does  rise  to  speak  twice  opon  the  same  subject, 
I  hope  be  will  not  be  called  to  order,  because  it 
haa  the  eff*ect  of  embarassing  a  man  who  is  as 
little  disposed  as  I  am  to  be  obtrusive.  And  I 
confess  that  on  many  occasions  I  have  kept 
my  seat  when  I  desiVed  to  offer  a  few  remarks, 
because  I  saw  that  other  gentlemen  were  de- 
sirous of  addressing  the  Convention.  I  do  not 
desire  to  be  troublesome,  but  I  do  desire  to  be 
heard  occasionally  when  matters  of  importance 
— matters  in  which  my  constituents  are  inter- 
ested— are  before  the  Convention.  It  is  the 
only  means  I  have  of  getting  what  I  say  before 
my  constituents. 

I  should  be  very  much  gratified  if  the  Con- 
vention would  permit  this  proposition  to  take 
the  course  indicated  by  the  gentleman  from 
Switzerland  ;  but  if  the  question  must  now  be 
argued  I  shall  be  under  the  necessity  of  detain- 
ing the  Convention  for  a  few  moments  while  I 
express  the  views  which  I  entertain  in  regard 
to  it,  although  I  should  much  prefer  that  we 
should  first  have  the  report  of  the  committee. 
And  if  that  report  should  coincide  with  my 
views,  the  Convention  would  be  relieved  from 
the  infliction  of  a  speech  from  me;  but  if  it 
should  difiTer  from  them  I  should  claim  the  priv- 
ilege of  being  heard. 

Sly  colleague  says  that  he  wishes  to  give  the 
widest  scope  to  debate,  but  is  the  course  that 
he  proposes  calculated  to  attain  that  end  !  Not 
at  all.  Every  one  must  see  that  the  Conven- 
tion is  impatient  of  debate  upon  this  subject  at 
this  time ;  and  under  such  circumstances  it 
would  be  difficult  for  me  to  give  expression  to 
my  ideas  in  a  satisfactory  manner,  and  I  ap- 


prehend this  would  I>e  the  case  with  other  gen 
tlemen.  But  trusting  that  the  Convention  will 
yet  take  the  course  suggested,  of  referring  this 
resolution  to  the  committee  without  instruc- 
tions, and  that  I  shall  have  an  opportuni^, 
when  the  report  of  the  committee  comes  in,  of 
saying  what  I  desire  to  say,  I  shall  not  trouble 
the  Convention  further  at  this  time. 

Mr.  COOKERLY  said,  he  had  not  risen  to 
discuss  the  merits  of  the  proposition  that  was 
now  pending,  but  merely  to  say  a  Vord  in  re- 
gard to  its  reference.  This,  said  he,  is  a  very 
important  question.  It  is  a  proposition  which, 
if  adopted,  will  change,  materially,  the  Consti- 
tution under  which  we  have  lived  for  so  many 
years,  and  I  hold  that  it  would  be  wrong  to 
force  the  Convention  to  a  decision  upon  it  at 
this  time.  We  have  constituted  a  large  num- 
ber of  committees.  For  what  purpose  !  Is  it 
for  the  purpose  of  sending  to  them  resolutions 
instructing  them  to  report  in  a  particular  man- 
ner upon  the  various  propositions  submitted 
to  themi  No  sfr;  it  is  for  the  purpose  of 
submitting  resolutions  of  inquiry  to  them,  and 
letting  them,  in  the  committee  rooms,  discuss 
the  matter  and  decide  upon  the  propriety  of  re- 
porting favorably  or  otherwise,  ana  when  the 
reports  come  in,  it  is  then  for  us  to  discuss 
them,  and  vote  upon  them.  I  do  trust  that 
questions  of  as  much  importance  as  this  is,  will 
be  submitted  to  a  committee,  to  be  considered 
by  them  and  reported  upon.  So  far  as  I  am 
concerned,  I  think  I  shall  vote  in  favor  of  the 
proposition  that  is  embraced  in  this  resolution ; 
but  I  am  not  prepared  now  to  vote  upon  it,  and 
I  hope,  therefore,  that  it  will  be  referred. 

Mr.  DOBSON  said,  that  so  far  as  he  was 
concerned,  if  it  was  a  single  and  separate  prop- 
osition, he  would  be  willing  to  meet  the  ques- 
tion now ;  but  as  many  gentlemen  had  ex- 
pressed a  denre  that  each  and  every  member  of 
the  Convention  should  have  an  opportunity  to 
be  heard  upon  it,  and  as  it  was  a  new  question, 
and  as  there  was  not  sufficient  time  to  discuss  it 
now,  his  own  opinion  was,  that  it  should  go  to 
the  committee. 

What  was  the  object  of  the  assembling  of 
this  Convention  ?  It  was  to  remedy  the  de- 
fects in  the  Constitution  of  the  State.  But  it 
would  depend  very  much  upon  the  decision  that 
might  be  made  regarding  some  other  provisions, 
whether  this  should  be  engrafted  in  the  Consti- 
tution or  not. 

It  has  been  asserted,  continued  Mr.  D.,  with 
a  good  deal  of  plausibility,  that  the  State  of  In- 
diana has  been  ruined  by  excessive  legislation. 
Now  I  apprehend  that  no  country  has  increased 
more  rapidly  than  Indiana  in  population  and 
wealth,  and  if  it  has  been  injured  so  much  by 
legislation,  I  ask  what  it  would  have  been  if 
there  had  been  no  legislation  at  all.  I  appre- 
hend that  legislation  has  not  done  so  much  in- 
jury as  is  represented,  after  all.  The  State  has 
more  than  trebled  its  wealth  in  the  last  seven- 
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teen  jean.  But  admitting  that  this  has  been  a 
great  evil — admitting  that  there  has  been  a 
great  deal  of  hasty  and  imperfect  legislation — 
still,  here  is  the  question  :  shall  we,  therefore, 
run  into  the  opposite  extreme  1  I  know  it  is 
very  natural  for  a  legislative  body  that  has 
gone  too  far  in  one  direction  one  day,  to  go  too 
far  the  other  way  the  next. 

I  apprehend  it  ia  not  our  true  policy  to  go 
far  into  the  discussion  of  this  matter  in  its  pre- 
liminary stage.  It  being  a  question  of  so 
much  importance,  I  think  it  ought  to  be  per- 
mitted to  go  to  the  committee,  and  when  it 
comes  back  into  the  Convention  members  will 
have  an  opportunity  of  discussing  it  as  fully  as 
they  wish. 

I  believe,  sir,  that  if  we  take  away  from  the 
Legislature  the  power  of  passing  local  laws  we 
shall  do  a  service  to  the  State.  Local  laws 
have  been  the  curse  of  this  country.  I  believe 
that  at  the  last  session  there  were  something 
like  seven  hundred  bills  passed.  Of  these,  not 
more  than  two  hundred  are  of  a  general  char- 
acter, leaving  something  like  live  hundred 
local  laws  passed  in  one  year.  Now  if 
you  take  away  their  power  to  pass  local  laws, 
you  take  away  five-sevenths  of  the  legislation. 
But  I  am  disposed  to  think  that  this  is  a  matter 
that  we  should  not  be  hasty  about,  or  we  may 
do  more  harm  than  good — like  an  old  woman 
that  I  have  read  of  somewhere,  who  was  extra- 
officious.  A  neighbor  havinz  fallen  off  bis 
horse  one  day,  the  worthy  dame  took  great 
pains  to  assist  him,  brushing  off  the  mud  very 
carefully  and  helping  him  to  remount  his  horse. 
And  for  fear  that  he  was  not  properly  seated, 
she  had  to  give  him  an  extra  shove,  which  cent 
the  old  man  off  on  the  other  side,  where  be  fell 
deeper  into  the  mud  than  before.  Thus  it  may 
be  with  U8  if  we  attempt  to  determine  hastily 
upon  a  matter  of  this  kind  ;  we  may  do  more 
harm  than  good.  I  am  disposed  to  thmk,  there- 
fore, that  we  had  better  send  this  matter  to  a 
committee.  I  nevertheless  agree  with  the  gen- 
tleman from  Laporte.  I  am  willing  to  hear 
discussion  upon  all  subjects,  and  at  every  st  <^. 
It  is  but  once  in  a  number  of  years  that  the  or- 
ganic law  is  to  be  changed.  My  own  original 
idea  was,  to  have  but  three  committees,  and  to 
refer  every  subject  to  one  or  other  of  those 
three  committees,  as  the  gentleman  from  Tip- 
pecanoe sngeested  at  the  commencement ;  and 
that  when  the  reports  from  those  committees 
came  in,  the  discussion  should  take  place.  If 
discussion  be  had  before  the  reference,  it  will 
have  to  be  gone  over  again,  unless  we  can  set- 
tle and  arrange  a  principle,  definitely,  at  once. 
I  shall  vote  for  the  reference  to  the  committee. 

The  question  being  taken  on  the  amendment 
of  the  gentleman  from  Switzerland,  it  was 
agreed  to ;  and. 

The  resolution,  as  amended,  was  adopted. 

Mr.  CAAE  of  Jackson  moved  that  the  order 
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of  business  be  suspended,  to  enable  him  to  ofltr 
the  following  resolution ; 

Resolved,  That  the  Convention  proceed,  this 
day  at  two  o'clock,  to  elect,  by  ballot,  a  Printer 
to  this  body. 

The  order  of  business  was  suspended,  and 
Th^  question  being  taken  upon  the  resolution, 
it  was  adopted. 

Mr.  MURRAY  rose  to  move  a  resolution  of 
thanks  to  the  citizens  of  Madison  for  the  hoapi- 
tality  tendered  by  them  to  the  Convention. 

Mr.  BORDEN  claimed  the  floor,  and  having 
been  recognized  by  the  President  as  being 
entitled  to  it,  said,  he  rose  to  a^k  the  mover 
of  the  resolution  which  had  just  been  adopt- 
ed, under  a  suspension  of  the  order  of  business, 
the  favor  to  move  a  re-consideration  of  the  vote 
by  which  the  resolution  was  adopted,  in  order 
that  they  might  record  their  votes  upon  it.  If 
the  Convention  were  determined  to  go  into  the 
election  of  a  Printer,  he  said  he  would  of  course 
yield  to  the  will  of  the  majority,  but  be  hoped 
there  was  no  desire  to  precipitate  action  upon 
that  subject ;  he  thou^t  it  was  at  least  due  to 
those  who  were  opposed  to  the  proposition,  that 
they  should  be  permitted  to  record  their  names 
against  it. 

The  PRESIDENT  remarked  to  the  gentk 
man  from  Allen,  that  he  had  had  plentv  of  time 
to  call  for  the  yeas  and  nays,  if  he  had  been 
within  the  bar  of  the  House  at  the  time. 

Mr.  BORDEN.  That  is  true,  sir ;  but  I 
hope  the  House  will  indulge  me  by  permitting 
the  yeas  and  nays  to  be  taken. 

Mr.  CARR  said,  he  had  no  wish  to  take  any 
member  by  surprise,  but  he  certainly  thought  it 
was  time  that  this  question  should  be  decided. 
If  they  were  going  to  have  a  Printer  at  all,  it 
was  time  that  they  should  elect  one.  liie 
printing  for  the  Convention,  at  present,  was 
done  sometimes  at  one  place  and  sometimes  at 
another.  For  the  accommodation  of  the  gen- 
tleman from  Allen,  however,  and  all  other  mem- 
bers of  the  body  who  entertained  the  same  feel- 
ings that  he  did  on  the  subject,  he  would  move 
a  re-consideration  of  the  vote. 

Mr.  BORDEN  desired  to  say  one  word  in  ex- 
planation. He  had  observed  that  a  motion  was 
made  the  other  day  to  reconsider  a  vote  for  a 
similar  purpose,  and  he  had  not  expected  a  new 
proposition  would  be  made  to  supersede  that 
motion.  That  was  the  reason  why  he  had 
been  taken  somewhat  by  surprise  when  this 
motion  was  adopted. 

Mr.  DOBSON  said,  he  had  promised  the 
gentleman  from  Allen  to  move  a  re-considera- 
tion, for  the  purpose,  as  he  supposed,  of  giving 
the  gentleman  an  opportunity  to  argue  the 
question. 

Mr.  BORDEN.  Not  at  all,  sir.  I  did  not 
wish  to  argue  it,  but  merely  to  record  my  vote. 

The  yeas  and  nays  were  demanded  upon  the 
motion  to  reconsider. 
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Sx.  CARR  Mid,  that,  upon  reflection,  as 
Umm  Memed  an  uawiUinonew  to  re-connder 
the  Tote,  ho  would  withiuaw  the  motion. 

Mr.  DUNN  of  Perry  renewed  the  motion  to 
le-consider. 

Mr.  BORDEN  renewed  the  demand  for  the 
yeaa  and  navs. 

Ten  members  rising,  the  yeas  and  nays  were 
ordered.  

Mr.  CLARKE  of  lippecanoe  inquired  of 
the  Chair  whether  the  motion  to  reconsider 
must  not  neeessarilr  lie  over  one  day. 

The  PRESIDENT  replied  that  it  must  lie 
over. 

Mr.  CLARKE  was  proceeding  to  address  the 
Chair,  when 

The  PRESIDENT  reminded  the  gentleman 
ftom  Tippecanoe  that  there  was  no  question  be- 
fore the  Convention. 

On  motion  by  Mr.  RITCHEY. 

The  Convention  adjourned  until  a  o'clock 
P.M. 

AFTEKROOH  8ES8I0H. 

Mr.  BORDEN  rose  and  said,  that  when  the 
Convention  adjourned  there  was  a  motion  pend- 
ing to  re-consider  the  vote  that  had  been  taken 
upon  the  motion  to  go  into  an  election  for  State 
Prater,  at  9  o'clock  that  afternoon.  He  had 
no  objection,  so  far  as  he  was  concerned,  to 
ffoing  into  the  election  of  State  Printer;  all  that 
be  wished  was  to  have  the  yeas  and  nays  taken 
on  the  motion  to  re-consider.  He  trusted  that 
by.  the  unanimous  consent  of  the  Convention 
the  call  of  the  yeas  and  navs  might  be  proceeded 
with. 

Mr.  OWEN  said,  he  had  but  a  single  word  to 
•ay  in  reference  to  thissubject.  It  bad  occurred  to 
him  on  several  occasions,  and  he  had  so  express- 
ed himself  to  many  of  the  members  of  the 
Convention,  that  he  had  never  been  a  mem- 
ber of  a  legislative  body  where  so  much  courtesy 
was  exercised  bv  the  members  towards  each  oth- 
er, and  where  kindly  feelings  so  generally  pre- 
vailed as  in  the  present  Convention.  He  under- 
stood that  the  minority  had  no  desire  to  delay 
the  election  of  a  State  Printer,  but  were  perfectly 
wOling  that  it  should  take  place  immediately. 
They  were  simply  desirous,  for  reasons  of  their 
own,  of  having  tiie privilege  of  recording  their 
votes  on  the  journal,  and  he  did  hope  that  that 
privilege  would  be  granted  unanimously. 

The  question  being  put  on  the  reconsideration 
of  the  vote  on  the  adoption  of  the  resolution  of 
Mr.  Carr,  submitted  by  him  this  morning  on  the 
subject  of  electing  a  State  Printer  to  the  Con- 
vention, and  the  yeas  and  nays  being  demanded 
by  ten  members,  they  were  taken  with  the  fol- 
lowing result: 

Ate8. — Messrs.  Balingall,  Beach,  Borden, 
Butler,  Chandler,  Clark  of  Hamilton,  Colo,  Col- 
fax, Davis  of  Madison,  Garvin,  Graham  of  Mi- 
ami, Hamilton,  Hardin,  Hawkins,  Hovey,  Howe, 
Kendall  of  Wabash,  Kinley,  Maguire,  March, 


Mather,  May,  McClelland,  Miller  of  Fultoo, 
Nave,  Shoap,  Spann,  Terry,  Watta.  and  Work. 
— ayea  30. 

Noes. — ^Messrs.  Alexander,  Anthony,  Baib^r, 
Barbour,  Bascom,  Beard,  Bicknell,  Biddle, 
Blytbe,  Bourne,  Bowers,  Bracken,  Bright,  Brook- 
bank,  Bryant,  Carr,  Chenowitb,  Coats,  Cooker- 
ly,  Crawford,  Davis  of  Parke,  Davis  ol  Vermill-' 
ion,  Dick,  Dobson,  Dunn  of  Perry,  &c.,  Duxan, 
Edmonston,  Farrow,  Fisher,  Foley,  Foster, 
Frisbie,  Gibson,  Gootee,  Gregg,  Hall,  Holliday, 
Helmer,  Hendricks,  Hitt,  Hogin,  Holman, 
Huff,  Johnson,  Jones,  Kent,  Kendall  of  Wanes, 
Lockhart,  Logan,  Stiller  of  CUnton,  Miller  of 
Gibson,  Milroy,  Mooney,  Moore,  Morgan,  Blor- 
rison  of  Marion,  Morrison  of  Washington, 
Murray,  Niles,  Nofsinger,  Owen,  Pepper  of  Ohio, 
Pepper  of  Crawford,  Pettit,  Prather,  Read  of 
Monroe,  Ristine,  Sherrod,  Sims,  Smiley,  Snook, 
Smith  of  Ripley,  Smith  of  Scott,  Steele,  Tanne- 
hill,  Taylor,  "niomas,  Todd,  Trimbly,  Vanben- 
thusen,  Wheeler,  Wiley,  Wolfe,  Wunderlich, 
Yocum,  Zenor,  and  Mr.  President — noes  89. 

So  the  vote  was  not  reconsidered. 

ELECTIOa  OF  STATE  FRIKTEB. 

The  Cnair  announced  the  first  thing  in  order 
to  be  the  election  of  a  Printer  to  this  Conven- 
tion. 

Messrs.  Carr  and  Colfax  were  appointed  to 
act  as  tellers. 

Mr.  EDMONSTON  presented  the  name  of 
Austin  H.  Bbows,  as  a  candidate,  and 

Mr.  COATS  presented  the  name  of  Solak 

TUBMAH. 

Upon  the  counting  of  the  first  ballot  it  ap- 
peared that 
Austin  H*  Brown  received  78  votes. 

Solon  Turman  "  36      " 

Jacob  P.  Chapman    "  6      « 

Scattering,  11      " 

Austir  H.  BaowRhavins  received  a  majority 
of  all  the  votes  given,  was  declared  duly  elected 
the  Printer  to  this  Convention. 

After  a  few  remarks  by  Mr.  WALLACE,  in  ex- 
planation of  his  vole  for  Mr.    Chapman,  a» 
Printer  to  the  Convention, 
On  motion,  the  Convention  adjourned. 


SATURDAY,  Octobbb  19, 1850. 

The  Convention  met  pursuant  to  adjournment, 
and  was  opened  with  prayer  by  the  Rev.  Mr. 
Mills. 

The  Journal  of  the  preceding  day  was  then 
read. 

ricrts  of  markied  woner. 

Mr.  OWEN,  acreeably  to  notice  previously 
given,  introduced  his  resolution  of  inquiry,  in 
relation  to  the  rights  of  married  women. 

The  resolution  was  as  follows: 

"That  the  committee  on  rights  and  privileges 
of  the  inhabitants  of  the  State,  inquire  into  the 
expediency  of  incorporating  in  the  bill  of  rights 
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ie  UBom'iag  section:  Women  hereafter  mar- 
imi In  tkis  State  shall  have  die  right  toacqaire 
—i  rrwiniiii  ^roperW  to  their  aole  nw  and  dis- 
fwu;  and  Yaw*  ahail  be  paased  Becuring  to  them 
aate  «^\tahi\e  conditions,  all  property,  real 
udpetMinal,  whether  owned  by  them  befwe 
wnwge,  ot  acquired  afterwards  by  purchase, 
^Sl,  davi«e,  or  descent,  and  also  providing  for 
the  regJBtraiion  of  the  wife's  separate  property." 
Hr.  OWEN  said,  be  wished  to  offer  a  few 
words  of  explanation  with  reference  to  the  pre- 
ciae  chvacter  of  this  resolntion.  The  change 
pmposed  by  it  differed  essentially  in  character 
ban  any  of  the  changes  which  had  already  been 
■ade  in  Tarions  States  of  the  Union ;  for  ex- 
ample, in  the  States  of  New  York,  Pennsylva- 
nia, Ohio,  Maine,  Arkansas,  Florida,  Georgia, 
Ahfrima.  and  several  others.  The  changes 
which  had  been  made  in  these  various  States  in 
regard  to  the  holding  of  property  by  married 
women,  were  changes  affecting  existing  relar 
fJooB— affecting  the  property  of  those  now  mai^ 
ricd.  Now  he  would  ask  the  Convention  to  ob- 
serve that  in  this  resolution,  which  he  proposed 
to  incorporate  in  the  new  Constitution,  there 
was  nothing  hot  what  was  strictly  prospective^ 
relating  to  the  proper^  of  women  hereafter 
aaairied.  The  diSisrence  he  regarded  as  a  very 
ifliportant  one ;  for  if  this  was  made  to  apply  to 
fiitare  marriages  only,  and  among  those  about 
to  be  married,  there  were  any  who  thought,  or 
whose  parents  thought,  that  the  old  law  was 
better  than  the  new  law,  nothing  would  be 
■Mve  eaqr  tluui  to  come  under  me  old  law. 
*ne  day  before  the  marnage  the  bride  had  only 
to  transfer  to  her  future  husband  all  her  per- 
aoatal  propeitj  and  the  rents  and  profits  of  her 
real  eatat^,  and  she  would  be  placed  at  once  as 
■adar  the  old  law.  It  was,  therefore,  a  matter 
of  cboiee  with  her  whether  to  come  under  the 
(Movisions  of  the  old  law,  or  to  avail  herself  of 
the  pToviMoas  of  the  new.  He  would  not,  at 
this  stage  of  proceedings,  aigue  the  question 
vriietber  the  principle  inv<rived  in  the  proposed 
chuge  was  right  or  wrong ;  he  was  simply  de- 
sirous of  calling  the  attention  of  the  Conven- 
lioa  to  the  particular  character  of  this  resolu- 
It  would  be  discussed,  he  trusted,  at 


length,  hf  die  CMivention  in  a  few  days. 

uie  wonld  nmuA,  in  connection  with  this 
ndtjeet,  that  the  people  of  the  State  of  Indiana 
had  already  acted  upon  the  subject.  It  was  not 
a  new  matter  even  among  them.  There  was, 
o^a  the  Statute  Book  now,  a  law  which  made 
provision  in  regard  to  the  real  estate  of  married 
•eowB,  and  the  rents  and  profits  of  that  real 
estate.  The  words  of  the  law  were, "  that  they 
ahoold  be  deemed  and  taken  to  be  her  separate 
sroperty."  Whether  it  was  the  design  of  this 
law  to  give  to  the  wife  the  sole  management 
and  eiMtrol  of  her  real  estate,  and  its  rents  and 
snAla,  he  did  not  assume  to  decide ;  not  be- 
tanging  to  the  profession  he  would  not  offer  any 
legal  opinion  hiiaself  on  that  point    He  had 


heard  various  opinions  in  regard  to  it,  some  as- 
serting that  it  did  give  to  married  women  such 
riffhta  of  control,  and  others  that  it  did  not. 
Ine  legal  distinction  in  regard  to  these  matters 
was  of  a  very  nioe  character.  The  words  "  to 
her  sole  use  and  disposal,"  are  adinitted  to  con- 
fer Exclusive  management,  while  the  words  ^  for 
her  own  use  and  benefit,"  have  been  held  not 
to  bar  the  marital  right. 

He  would  only  say,  in  conclusion,  that  he  had 
not  brought  up  this  matter  hastily,  nor  without 
deliberation,  nor,  he  would  add,  without  con- 
sultation with  wiser  and  more  experienced  per- 
sons. Many  years  ago  he  had  written  in  regard 
to  the  subject  to  two  of  the  most  eminent  jurists 
of  this  or  any  other  country — Chancellor  Kent 
and  Judge  Story — and  at  the  proper  time  he 
Would  lay  before  the  Convention  their  opinions 
on  this  subject,  as  they  were  ^ven  to  him  by 
letters  addressed  to  himself. 

Mr.  KELSO  remarked,  that  the  very  clause 
of  this  resolution  of  the  gentleman  from  Posey, 
quoted  by  him  in  its  favor,  appeared  to  his  mind 
the  moat  fatal  objection  to  it.  It  might  do  well 
this  morning  after  having  just  emerged,  as  it 
were,  fi-om  the  large  company  of  beautifol  young 
ladies  that  graced  the  Govenwr's  levee  last  even- 
ing, to  come  forward  in  favor  of  the  rights  ot 
unmarried  ladies — but  he  (Mr.  K.)  had  consid- 
erable affection  for  one  married  lady,  and  he 
could  not  perceive  any  good  rea^n  for  making 
such  ample  constitutional  provision  for  the  ri^ts 
of  unmarried  women,  in  preference  to  the  rights 
of  those  already  married.  He  would  have  Men 
pleased  if  the  gentleman  frou)  Posey,  had  stated 
whether  he  occupied  the  position,  thiat  this  Con- 
vention had  not  the  power  to  apply  this  provision 
to  the  protection  of  the  rights  of  those  ladies 
who  were  already  married;  if  that  was  hisopin- 
ion,he  must  say  that  he  differed  from  him  en- 
tirely with  regard  to  its  propriety  ond  correct- 
ness. He  had  no  objection  to  the  proposition  if 
it  went  no  farther  than  appeared  on  its  face,  be- 
cause they  had  a  law  of  similar  character  now  on 
the  Statute  Book  to  which  the  gontlemanhad  re- 
ferred, but  if  they  were  to  embotdy  it  in  the  new 
Constitution,  he  would  enquire  why  its  provi- 
sions might  not  be  applied  for  the  benefit  of  all 
women  uike,  both  married  and  single.  For  the 
purpose  of  taking  the  sense  of  the  Convention 
on  this  point,  he  would  move  to  strike  out  from 
the  resolution  the  word  "hereafter." 

Mr.  OWEN  had  but  a  single  word  to  say  in 
reply  to  the  gentleman  from  Switzerland.  In- 
dividually, be  was  in  favor  of  the  amendment 
the  gentleman  had  suggested,  but  he  was  not 
sure  that  the  matter  hM  been  sufficiently  dis- 
cussed throtighout  the  State  to  justify  the  Con- 
vention in  going  so  far  as  it  proposed,  and  the 
adoption  of  this  resolution  would  not  prevent 
the  Legislature  from  carrying  out  the  design  of 
the  gentleman's  amendment  at  any  future  period. 
By  wis  provision  they  would  instruct  the  Legis- 
lature to  go  to  a  certain  point;  that  would  not 
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prevent  them  from  going  further  if  they  desired. 
He  was  very  far  from  asserting  that  we  had  no 
right  to  extend  the  provision  to  those  now  Dtar> 
ried  as  to  property  hereafter  to  be  acquired;  and 
he  was  most  decidedly  in  favor  of  such  exten- 
tion,  if  it  should  appear  that  the  people  of  the 
State  generally  were  ready  to  receive  and  ap- 
prove It. 

He  apprehended  that  the  gentleman  from 
Switzerland  was  in  error  when  he  said  that  this 
resolution  differed  but  slichtly  from  the  existing 
law  on  the  subject.  The  law  now  on  the  Statute 
Book  gave  to  married  women,  at  most,  control 
over  real  estate,  and  its  rents  and  profits  only, 
but  embraced  no  provision  at  all  in  regard  to 
personal  property. 

Mr.  KELSO  observed,  that  that  was  the  only 
difference.  The  idea  that  thev  were  to  do  their 
business  by  halves  and  depend  upon  the  Legis- 
lature  to  perfect  it,  he  did  not  subscribe  to.  If 
they  were  going  to  make  a  constitutional  pro- 
vision in  regard  to  this  matter  at  all,  why  not 
make  one  sufficiently  comprehensive  to  embrace 
the  provision  he  had  suggested?  If  the  Con- 
vention inserted  the  proposition  suggested  by 
the  (gentleman  from  Posey,  in  the  Constitution, 
the  Iiegislature  would  take  it  as  a  criterion  for 
their  -action  on  the  question,  and  would  shield 
themselves  under  the  plea  that  the  Convention 
had  duly  considered  the  matter,  and  had  seen  fit 
to  go  so  far  and  no  farther,  and  therefore  they 
Would  not  trtnscend  the  bounds  of  the  action  of 
the  Convention.  He  contended  that  if  the 
Convention  bad  the  right  to  pass  such  a  provi- 
sion, tmbraoing  the  whole  subject,  it  should  be 
done  at  once  and  not  left  for  the  action  of  the 
Legislature.  He  hoped  his  amendment  would 
prevail — as  it  was  merely  a  matter  of  inquiry — 
and  if  upon  examination  the  committee  should 
esteem  it  necessary  to  make  the  change  now 
proposed  they  could  report  accordingly. 

Mr.  OWEN  said  he  consented  to  the  gentle- 
man's amendment. 

The  question  was  then  taken  upon  the  amend- 
ment of  the  gentleman  from  Switzerland,  (Mr. 
Kelso,)  and  it  was  concurred  in; 

And  the  resolution  as  amended  was  adopted. 

RESOLUTIOR  OH  HEW9FAFERS. 

On  motion  of  Mr.  KELSO,  the  business  was 
suspended  and  the  report  of  Mr.  MORRISON 
of  Marion,  chairman  of  the  select  committee  in 
relation  to  taking  newspapers,  was  taken  from 
the  table. 

The  question  being  upon  the  amendment 
•ubmitted  by  Mr.  EDMONSTON  to  the  reso- 
lution reported  by  the  committee, 

Mr.  NAVE  said,  that  he  had  some  knowledge 
with  reference  to  the  taking  of  newspapers  for 
the  purpose  of  distributing  them  among  the 
voters  of  Indiana,  as  he  had  had  occasion  for 
several  winters  to  vote  for  or  against  a  similar 
proposition,  and  from  the  experience  he  had  had 
on  the  subject  he  was  satisfied  that  the  adop- 


tion of  such  a  course  was  an  unnecessary  waste 
of  the  public  money. 

I  believe,  continued  Mr.  N.,  if  the  Conven- 
tion take  the  number  of  papers  proposed  in  the 
resolution,  or  a  lesser  number  as  proposed  in  the 
amendment  of  the  gentleman  finm  Dubois,  (Mr. 
Edmonston,)  that  but  a  comparatively  insignifi- 
cant number  of  the  people  of  Indiana  will  re- 
ceive even  a  copy  of  the  papers  thus  ordered^ 
and  I  ask  gentlemen,  what  information  of  any 
value  can  accrue  to  the  people  of  this  State  by  Dur- 
ing such  a  course  1  Occasionally  an  individual 
would  receive  a  single  isolated  copy  of  the  pa- 
per containing  our  proceedings,  with  a  report 
of  our  action  upon  several  distinct  propositions, 
but  of  what  benefit  will  that  be  to  him  1  Un- 
less they  have  a  connected  history  of  the  pro- 
ceedings here  they  most  assuredly  will  fail  to 
understand  the  reasons  for,  and  the  result  of  our 
action  on,  the  various  propositions  that  will 
come  under  the  conisderation  of  the  Conven- 
tion. I  consider  then  that  this  resolution  will 
result  in  no  way  to  the  benefit  of  the  people  of 
Indiana,  but,  on  the  contrary,  that  it  will  have 
the  effect  of  adding  to  the  large  amount  of  taxes 
under  which  they  are  already  groaning,  the  sum 
of  four  thousand  dollars.  And,  sir,  I  would  re- 
spectfully inquire  for  what  purpose  is  this  new 
tax  to  be  levied  1  I  answer,  simply  for  the  pur- 
pose of  aiding  the  pecuniary  interests  of  a  few 
editors  in  this  city  without  any  prospect  of  ad- 
vantage resulting  to  the  people  of  the  State. 
For  one,  sir,  I  conceive  that  this  resolution  will 
not  be  the  means  of  imparting  information  con- 
cerning our  proceedings  to  the  masses  of  the 
people  of  Indiana ;  a  few  leading  men  in  each 
coun^  may  receive  a  copy  of  the  newspapers 
occasionally,  but  any  general  difilision  of  in- 
formation concerning  our  action  among  the 
people  generally,  by  Uie  proposed  resolution,  I 
consider  hopeless.  I  shall  vote  against  the 
resolution  and  the  amendment. 

Mr.  PEPPER  of  Crawford  moved  to  amend 
the  amendment  by  adding  the  words  "at  tlie 
expense  of  the  delegates." 

The  question  being  taken  upon  the  adoption 
of  the  amendment,  it  was  not  agreed  to. 

Mr.  SMITH  of  Ripley  moved  to  amend  the 
amendment  so  that  three  daily  copies  of  the 
State  Journal  and  State  Sentinel  should  be 
taken  on  the  terms  proposed  by  Mr.  Defrees. 

The  amendment  was  ruled  out  of  order. 

Mr.  KELSO.  I  have  a  word  to  suggest  in 
favor  of  this  proposed  expenditure  of  Uie  pub- 
lic money  for  newspapers.  The  people  have 
sent  us  here  to  revise  and  amend  the  Constitu- 
tion of  this  State,  and  the  law  that  authorized 
this  Convention  provides,  also,  that  the  instru- 
ment which  may  emanate  from  our  hands  is  to 
be  submitted  to  the  people  for  adoption  at  one  of 
the  regular  elections  of  the  State,  or  an  elec- 
tion to  be  provided  for  hereafter;  and  it  depends 
on  their  vote  whether  our  labors  here  are  to 
have  force  and  effect  or  to  be  null  and  void.  la 
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owlet  to  advise  the  peoplie  of  what  we  have 
doM  tnd  the  reasons  that  have  led  to  oar  ao 
tion,  il  baa  been  thought  prodent  to  distribute 
uong  Xbent  as  much  information  as  we  can 
teiniC  the  term  of  our  deliberations;  and  the 
oalj  two  papers  in  which  It  is  thought  proper  to 
pabliah  a  report  of  our  proceedings  are  those 
propoaed  in  this  resolution — the  number  of 
eofrtea  ordered  being  five  for  each  member,  and 
mj  friend  from  Dubois  (Mr.  Edmonston)  pro- 
foaes  to  make  even  that  small  number  still 
aaiaUer,  giving  three  copies  only  for  each  mem* 
ber.  The  gentleman  m>m  Dubois  and  myself 
hsTe  been  together  in  this  Hall  before;  and 
opoD  variotts  occasions  he  has  been  in  favor  of 
taking  newspapers  and  I  have  opposed  him — 
and  now  in  a  certain  degree  our  positions  are 
reversed,  he  being  in  favor  of  taking  the  small- 
eat,  I  the  largest,  number  of  papers.  Now, 
air,  I  go  for  taking  the  largest  number  pro- 
poaed of  those  papers  which  will  publish  our  pro- 
ceedings and  debates  in  fiill.  The  people  of  our 
State,  or  at  least  seven-tenths  of  them,  will  as 
readily  understand  what  we  are  doing  from  these 
proceedings  and  debates  as  we  can  ourselves, 
and  therefore  it  is  that  I  think  we  should  dis- 
tribnte  the  papas  containing  them,  freely 
and  extenaiveiy,  among  our  constituents. 

Sir,  there  is  another  reason  why  I  think  we 
ahoold  vote  for  this  resolution,  and  it  is  this  : 
Questions  of  vital  importance  will  come  up  be- 
fore this  Convention,  and  it  is  essentially  neces- 
sary that  the  debates  which  may  occur  upon 
than  may  be  at  hand  for  immediate  reference. 
It  is  absolutely  important  that  each  member 
■hall  have  upon  his  desk  every  morning  the 
proceedings  of  the  previous  day.  Suppose  that 
an  important  question  is  under  discussion  for 
several  days,  can  it  be  expected,  for  instance, 
that  an  argument  made  on  Monday  by  one 
member  can  be  replied  to  on  Saturday  by 
another  member,  unless  he  is  furnished  with  it 
in  extauo.  The  Stenographer  will  \vrite  out 
the  debates,  to  be  sure,  but  he  cannot  furnish 
a  copy  to  each  member  every  morning.  The 
newspapers  must  take  his  manuscript  and  print 
it,  and  then  we  can  be  supplied  with  our  pro- 
ceedings. 

Another  great  benefit  to  result  from  this  res- 
olution is  to  be  found  in  the  fact  that  each 
member  will  have  the  opportunity  of  sending  a 
copy  of  the  paper  containing  our  daily  pro- 
ceedings to  every  local  paper  in  his  county  ; 
ami  those  local  papers  will  copy  the  proceed- 
iDgs,  and  having  a  general  circulation  among 
the  people,  every  section  of  the  State  will  be 
made  acquainted  with  our  doings.  It  is  a  mis- 
taken notion  to  suppose  that  not  one  in  lifly 
of  the  people  of  our  State  will  read  these  pro- 
ceedings. Why,  sir,  the  action  of  this  body  is 
regarded  with  the  most  intense  interest ;  a 
greater  interest,  even,  than  was  felt  at  the  time 
of  the  adoption  of  our  first  Constitution — in 
laet  the  people  are  expecting  more  than  they 


will  get  from  us.  They  want  to  know  our 
reasons  for  acting  this  way  upon  one  propo- 
sition, and  that  way  on  another,  so  that  they 
may  themselves  be  enabled  to  pass  a  correct 
judgment  on  the  result  of  our  labors.  I  con- 
tend, then,  that  we  should  vote  for  taking  the 
largest  number  of  these  papers  that  will  pub- 
lish the  Stenographic  report  of  our  proceedings 
in  fiill,  and  that  we  should  not  take  any  at  all 
of  those  papers  that  will  not  thus  publish  our 
proceedings. 

It  is  said,  sir,  that  we  are  now  about  to  pay 
a  Stenographer  the  sum  of  ten  thousand  dol- 
lars to  report  the  proceedings  of  this  Conven- 
tion, and  for  what  purpose  !  Is  he  not  employ- 
ed to  add  to  the  general  information  of  the 
people,  by  preparing  a  faithful  record  of  all  our 
transactions  !  Those  proceedings  will  be  pub- 
lished in  book  form,  and  a  copy  given  to  each 
member  of  this  Convention,  and  a  certain 
number  of  copies  to  the  State  Library  ;  but 
when  will  the  people  be  able  to  obtain  diem  1 
Probably  not  under  six,  eight,  or  nine  months. 
If,  then,  the  Legislature  should,  in  their  wis> 
dom,  decide  that  a  special  election  for  the  de- 
cision of  the  people  upon  the  adoption  of  the 
new  Constitution  shall  be  held  at  the  earliest 
opportunity  practicable — which  course  will  be 
perfectly  proper — these  books  might  not  be  yet 
printed  or  distributed  among  the  people  before 
the  election  occurred.  Is  it  not,  then,  all  im- 
portant that  a  speedy  and  general  difi^sion  of 
a  knowledge  of  our  proceedings,  among  the 
people,  shall  be  made  .'  I  apprehend  that  they 
will  count  the  proposed  expenditure  as  nothing, 
in  comparison  witii  the  knowledge  that  will  ac- 
crue to  them  of  the  action  of  this  Convention. 

In  regard  to  the  editors  who  it  is  said  will 
reap  the  pecuniary  benefit  of  this  resolution,  I 
can  only  remark,  that  they  furnish  the  necea- 
sary  medium  for  communicating  with  the  peo- 
ple. I  have  been  abused  and  villified  by  this 
class  of  men,  probably  as  much  as  any  other 
man  in  the  state,  and  especially  at  Indianapo- 
lis, nevertheless  they  are  here,  and  we  must 
take  them  as  a  kind  of  necessary  evil.  We 
are,  to  be  sure,  giving  to  the  editors  of  this 
city,  some  advantage  over  the  editors  of  other 
papers  in  the  State,  but  through  their  instru- 
mentality is  to  be  furnished  a  great  and  valua- 
ble amount  of  information  to  the  people  of  the 
State.  In  conclusion,  I  feel  bound  to  say,  sir, 
that  I  shall  vote  against  the  amendment  of  the 
gentlelman  from  Dubois,  and  in  favor  of  any 
proposition  for  increasing  the  number  of  papers 
to  be  taken  by  this  Convention  that  shall  pub- 
lish our  proceedings  entire. 

Mr.  FARROW. said,  he  was  opposed  to  the 
resolution.  The  people  of  the  State  general- 
ly, he  believed,  understood  to  a  great  extent, 
already,  the  questions  that  would  come  be- 
fore the  Convention.  He  represented  a  con- 
stituency of  three  thousand  persons,  nine-tenths 
of  whom  were  a  reading  people.    The  subscrip- 
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Uon  booka  of  the  papen  of  thi«  citj  would  show 
U>«t  •  large  nomW  of  papers  were  taken  in 
his  county.  Those  papers  would,  of  course, 
have  an  account  of  these  proceediogB  and  this 
constituency  would  thus  be  notified  of  the  work 
going  on  here.  It  was  thus  with  the  people  of 
other  cqunties.  Many  took  the  papers  publish- 
ed in  Indianapolis,  others  took  papers  which 
would  doubtless,  copy  from  the  papers  published 
here,  all  that  was  necessary  to  an  understand- 
ing of  their  action.  He  was  opposed.to  scatter- 
ing a  few  papers  throughout  the  State  for  the 
oil>enefit  a  few  local  editors. 

Mr.  SHERROD  said,  he  hoped  the  resolution 
■8  amended  would  not  pass. 

He  was  well  satisfied  that  its  passage  would 
fail  to  accomplish  the  good  predicted  by  its 
friends.  Gentlemen  tuiced  eloquently  about 
extending  light  and  knowledge  by  keeping  the 
mod  people  informed  of  the  proceedings  of  the 
Convention,  and  for  one  he  desired  that  they 
should  know  what  was  going  on  in  that  body. 
But  he  doubted  the  means  proposed  by  the  res- 
olution. He  contended  (and  with  creat  defer- 
ence to  the  opinions  of  the  meoioers  of  the 
committee)  that  it  was  a  useless  and  worse  than 
useless  drain  upon  the  public  treasury.  He 
«(Ould  appeal  to  the  House,  and  ask,  in  all  can- 
dor, was  It  right,  was  it  just,  was  it  ia  harmony 
with  the  spirit  and  genius  of  our  institutions,  to 
tax  the  mass  of  the  people  for  ^e  benefit  of  the 
favored  fewl  For  one,  ne  could  not  subscribe 
to  such  doctrine.  He  had  been  taught  a  differ- 
ent lesson.  He  had  learned  that  when  the 
mass  of  the  people  were  taxed  for  any  purpose 
whatever,  it  should  be  for  the  benefit  of  the 
whole,  and  not  the  few.  This  be  believed  to 
be  the  true  doctrine.  It  was  the  American 
doctrine;  it  was  the  doctrine  of  our  ancestors. 
It  had  stood  the  test  of  scrutiny,  and  would 
continue  to  stand  as  long  as  our  institutions  re- 
main permanent. 

He  could  not  see,  tor  -his  life,  what  they  were 
to  gain  by  the  adoption  Of  this  measure,  and  he 
was  willing  to  view  it  in  its  most  favorable  as- 
pect. Suppose  they  took  these  papers,  he  would 
ask  bow  many  of  the  people  of  each  district 
represented  upon  that  floor  would  be  benefitted 
by  it?  How  many  would  receive  these  papersi 
Perhaps  one  in  every  twenty.  And  even  those 
who  received  them  would  be  benefitted  very  lit- 
tle, if  any.  To-day  he  would  send  a  paper  to 
this  friend,  and  to-morrow  to  that  one.  And 
the  people  would  receive  the  proceedings  of  the 
Convention  in  such  a  disjointed  manner,  that  it 
would  be  of  no  service  to  them  whatever.  If 
gentlemen  were  determined  to  appropriate  from 
tour  to  five  thousand  dollars  for  the  benefit  of 
their  constituents,  as  they  contended,  be  would 
say,  in  the  name  of  reason,  let  them  apply  in 
such  a  manner  that  it  might  have  the  desi- 
red effect;  and,  in  bis  humble  opinion,  that 
could  only  be  accomplished  by  printing  the 
proceedings  of  the  Convention  in  a  pamphlet 


form.  Then  if  they  were  distributed  over  the 
State,  those  who  received  them  would  get  than 
in  a  tangible  shape.  However,  he  regnded  the 
whole  matter  as  a  useless  expenditure.  lo  bis 
opinion,  the  people  were  not  particularly  intet- 
ested  in  what  the  peculiar  views  of  this  or  tiiat 
ffentleiiBui  mi^t  be  upon  the  various  subjects 
discussed  there.  Tbw  were  only  interested  in 
the  result  of  their  deliberationa,  and  when  Aib- 
mitted  to  them  in  the  shape  of  a  Constitution, 
they  would  be  governed  by  their  own  view  of 
right  and  wrong.  They  would  weigh  it  in  the 
scales  of  equa)  laws  and  equal  rights,  and  not 
the  opiaiona  of  any  one  man  or  set  of  men. 

Gentlemen  had  talked  about  liberality,  and 
bad  said  these  papers  should  be  sent  to  the  hard- 
fisted  yeomanry  of  the  country.  This  was  all 
well  enough.  But  this  thing  of  being  liberal 
at  the  expense  of  the  people,  was  a  kind  of  lib- 
erality Aat  he  did  not  approve  of ;  and,  if  he 
was  not  much  mistaken,  it  was  one  for  which 
the  people  of  Indiana  wouM^not  thank  them. 
It  was  Hot  among  the  objects  for  which  they  had 
been  sent  there.  If  gentlemen  were  determin- 
ed to  have  these  papers,  and  in  that  way  extend 
their  liberality  tp  the  bone  and  sinew  of  the 
land,  he  thought  it  would  look  much  more  con- 
sistent, more  patriotic,  to  run  their  hands  into 
their  own  pockets  and  pay  for  them  ;  it  would 
prove  one  thing  at  least,  that  they  were  sin- 
cere in  their  professions. 

The  people  of  Indiana  were  taxed  to  death. 
They  were  groaning  under  the  burthen  of  tax- 
ation, originating  ttom  a  State  debt,  that  was 
overhanging  them  like  a  mighty  incubus,  which 
nad  well  nigh  crippled  the  energies  of  this  other- 
wise prosperous  and  happy  State. 

These  complaints  had  been  heard.  Reform 
had  been  the  watch-word.  It  had  been  preach- 
ed during  the  last  canvass,  from  the  centre  to  the 
confines  of  the  State.  This  was  the  great  ob- 
ject for  which  that  honorable  body  had  been 
convened  ;  and  for  one  he  had  pledged  himself 
to  economize,  to  watch  and  guard  the  public 
treasury;  or,  in  other  words,  to  keep  his  eye 
steadily  fixed  where  the  cloud  gathered  darkest, 
and  do  what  could  be  done  to  lessen  the  bur- 
then of  taxation. 

He  must  confess  that  he  was  astonished  at  the 
spirit  of  extravagance  manifested  upon  that 
floor.  Here  was  a  propositiou  to  impose  a  di- 
rect tax  upon  the  people  of  from  four  to  five 
thousand  dollars,  and  that,  too,  for  an  object,  as 
he  had  contended,  that  was  useless,  and  worse 
than  useless. 

At  least  he  would  have  to  hear  a  different 
tone  of  argument,  backed  by  better  philosophy 
than  he  had,  before  he  could  be  convinced  oth- 
erwise. Other  gentlemen  might  vote  upon  this 
question  as  they  pleased.  For  one  he  could  not 
give  his  consent  to  support  such  an  unjust  meas- 
ure. He  was  not  there  to  represent  sectional- 
ism or  favoritism.  He  was  there  to  defend  the 
rights  and  interests  of  the  masses.     He  could 
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Mt  tUak  of  aettins  an  example  there  that 
'wnU  mA  only  exert  a.  pemiciow  influence  for 
tfapNMiit,  but  ^rould  be  handed  down  to  {hm- 

tadt]^. 

Mr.  VOST£R  said,  he  understood  th«t  this 
nsoktion  provided  for  the  takine  of  a  cotain 
Mmber  of  copies  of  the  papers  poalisbing  th^ 
fnoeediiiga,  and  alao   for  the  payment  of  the 
eMBWMition  of  thoeo  proceedings.     This,  he 
iraud  lemaik,  waa  not  the  usual  course  hereto- 
fore ounoed  by  the  Legislature.    If,  continued 
lb.  r  „  I  undteratand  the  amendment  offered  by 
tite  gentleman  firom  Dubois,  it  proposed  to  take 
a  ten  number  of  papera  and  pay  for  the  com- 
fosition.    Mow,  air,  I  do  not  like  the  tenor  of 
the  Tesolotion  or  the  amendment.    It  i»  pro- 
posed that  the  State  shall  pay  for  the  publica- 
tion of  oar  proceedings  in  the  nevrspapers  ;  but, 
«r,  I  am  of  opinion  that  the  people  will  derive 
bat  little  benefit  from  them.     I  am  disposed  to 
think  that  the  proper  course  to  pursue,  is  to 
take  this  money   intended  to  be  appropriated 
for  these  papers  and  composition,  and  nave  a 
laise  number  of  copies  of  the  old  Constitution, 
wiUi  the  amendments  that  are  offered  here, 
printed  to  distribute  among  the  people  tor  their 
conaideration.     This,  I  think,  would  be  much 
■Mce  satisfiactory  to  them  than  if  they  received 
detached  portions  of  our  proceedings.    They 
can  then  form  their  opinion  of  the  new  Conati- 
tntion  without  recourse  to  the  arguments  of 
gentlemen  in  this  Convention.     I  shall,  at  the 
proper  time,  present  a  propontion  to  this  effect, 
that  the  Convention  shall  be  supplied  with  one 
eopy  for  each  member  of  each  of  the  newspa- 
p«a  wUcb  publish  the  proceedings.     I  move 
that  the  resolution  and  pending  amendments  be 
laid  upon  the  table. 

The  qoestion  was  taken  on  the  motion  to  lay 
on  the  table,  and 

It  waa  decided  in  the  affirmative. 
So  the  resolution  and  amendment  were  laid 
on  the  table. 

Mr.  BADGER  rose  and  said,  be  was  inclin- 
ed to  the  opinion  that  almost  every  gentleman 
on  this  floor  must  desire  to  have  this  question 
relating  to  the  newspapers  settled  ;  for  until  it 
was  dmnitely  settlea  it  would  be  called  up  to- 
day and  voted  down,  and  again  called  up  to- 
morrow and  again  voted  down .  And  when  they 
reflected  that  every  speech  of  two  minutes  in 
lei^th  draws  from  the  public  treasury  five  dol- 
iars,  it  ought  to  admonish  them  that  their  words 
siioald  be  few  and  well  ordered. 

I  bare  risen  twice  (continued  Mr.  B.)  to  ask 
a  suspension  of  the  regular  order  of  business,  in 
4Mder  to  present  a  resolution,  and  both  tiroes  I 
have  failed.  Resolntiona  embracing  the  same 
proposition,  however,  have  been  introduced  by 
other  gentlemen  under  a  suspension  of  the  or- 
der of  bumneas.  In  relation  to  that  I  have 
aethiiig  to  say,  but  I  ask  again  a  suspension  of 
the  order  of  business,  so  that  I  may  introduce  a 
▼ery  short  resolution,  and  if  there 'are  nine  gen- 


Uemea  who  will  be  kind  enough  to  vote  arith 
me  in  calling  the  yeas  and  nays,  I  shall  feel 
very  much  errtified. 

The  reaoTutioa  was  ^ead,  as  foltows : 

Resolved,  That  this  Conventibn  will  take  no 
newspaper  for  distribution  at  the  -public  ex- 
pense. 

On  the  motion  to  suspend  the  rules  the  yeas 
and  nays  were  ordered. 

Mr.  OWEN  rose  and  addressed  the  Chair. 

Mr.  FOSTER,  interposing,  said  he  had  an 
amendment  to  offer. 

Mr.  OWEN.    I  will  give  way  to  the  gentle- 


Mr.  FOSTER  moved  to  amend  the  resolu- 
tion by  striking  out  all  after  the  word  "resolv- 
ed" and  inserting  the  following  : 

"That  the  Secretary  be  directed  to  pro- 
cure one  copy  each  of  the  daily  and  tri-weekly 
papers  pubhshed  in  this  city,  for  each  member 
of  the  Convention." 

The  PRESIDENT  ruled  the  amendment  out 
of  order. 

It  was  accordingly  withdrawn. 

Mr.  OWEN.  Of  all  the  resolutions  that 
have  been  proposed  here,  I  consider  that  of  the 
gentleman  firom  Monroe  the  worst  If  we 
would  do  anything  in  regard  to  this  printingi 
it  seems  to  me  the  important  thing  to  do,  is  to 
have  the  debates  published  and  disseminated 
among  the  people  now,  whether  we  take  a  sin- 
gle paper  or  not,  and  I  care  very  Uttle  whether 
a  paper  is  taken  by  any  member  of  the  Con- 
vention. The  important  matter  seems  to  me 
to  be,  that  the  debates  should  be  published  in 
the  daily  papers  of  the  city,  in  order  that  they 
may  go  to  the  countiy  editors,  so  that  they 
may  select  from  the  debates  what  they  choose 
to  re-publish.  Now,  sir,  we  ought  not  to  con- 
ceal from  ourselves  that  a  large  part  of  the  ex- 
pense of  this  publication  we  nave  already  in- 
curred. The  gentleman  from  Switzerland  es- 
timates the  cost  of  reporting  our  debates  at  ten 
thousand  dollars.  I  suppose  it  may  cost  some 
two  or  three  thousand  aollars,  but  having  a  Ste- 
nographer, the  question  is,  whether  the  result  of 
his  labors  shall  be  circulated  throughout  the  State 
now,  or  whether  the  publication  shall  be  de- 
ferred for  six  months  or  a  vear,  when  the  inter- 
est in  our  proceedings  will  have  comparatively 
subsided.  Now  I  do  not  think  it  very  import- 
ant whether  we  take  any  newspapers  or  not ; 
but  I  do  think  it  important  that  we  should  make 
an  arrangement,  if  we  can  do  so  on  reasonable 
terms,  for  the  immediate  publication  of  our 
proceedings,  and  I  believe  that  such  an  ar- 
rangement can  be  made.  I  believe  that  if  we 
adopt  a  resolution  that  we  will  pay  twentr 
cents  per  thousand  ems,  we  can  have  the  work 
done,  and  that  without  rendering  it  obligatory 
upon  us  to  take  any  newspapers.  If  we  take 
them  we  mtust  also  pay  the  postage  upon  them, 
and  this  will  be  a  very  considerable  item.     If 
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we  go  to  this  expense,  I  would  much  rather 
pay  a  fair  compensation  to  those  joomala  that 
will  publish  our  proceedings  daily,  in  fiill,  so 
that  every  country  editor  may  be  supplied  with 
a  copy.  I  do  not  know  whether  the  resolution 
as  it  stands  would  prevent  you  from  paying  a 
fair  compensation  for  publishing  the  debates 
in  full,  without  which  eveiy  body  knows  they 
could  not  be  published.  The  editors  cannot 
afford  to  publish  them  without  being  paid  for  it. 

Before  I  sit  down,  permit  me  to  say  a  word 
in  regard  to  some  of  the  observations  of  the 
gentleman  from  Hendricks.  The  gentleman 
asserted  that  it  was  solely  for  the  purpose  of 
putting  money  into  the  Jtockets  of  a  few  editors 
ill  this  city  that  the  proposition  was  made. 
Now,  in  the  first  place,  the  remark  of  the  gen- 
tleman is  unparliamentary.  No  member  has  a 
right  to  impute  any  such  motives  to  his  fellow 
members.  I  do  not  impute  to  the  gentleman 
from  Hendricks  a  deliberate  intention  to  charge 
us  with  what  would  be  little  short  of  corruption. 
Does  be  mean  to  say  that  the  publishers  have 
come  to  members  of  this  Convention  and. in- 
duced them,  by  some  undue  influences,  to  vote 
money  into  their  pockets  1 

Mr.  NAVE.  I  had  no  intention  in  anything 
that  I  said  to  impute  any  such  motives. 

Mr.  OWEN.  I  take  it  all  back,  sir,  but  I 
am  sorry  that  the  wording  of  the  honorable  gen- 
tleman's remarks  would  seem  to  convey  the  im- 
putation. If  this  resolution  for  taking  the 
oewspapers  had  no  reference  to  paying  for 
composition,  I  do  not  know  that  I  should  ob- 
ject ;  yet,  probably  the  Convention,  if  they 
hereafter  determine  to  pay  for  composition, 
might  choose  to  order  one  or  two  copies  uf  the 
paper  for  each  member. 

Ur.  COOKERLY  rose  to  a  question  of  or- 
dei.  He  desired  to  know  if  the  debate  was  in 
order. 

The  PRESIDENT.  The  question  is  on 
tlie  resolution  of  the  gentleman  from  Putnam. 
Debate  is  in  order. 

Sir.  SMITH  of  Ripley  said,  it  appeared  to 
him  that  there  was  a  good  deal  of  misunder- 
standing in  regard  to  this  matter  of  printing, 
especially  in  regard  to  the  expense.  I  desire, 
said  he,  to  direct  some  interrogatories  to  the 
gentleman  last  up,  who,  I  preeume,  is  as  com- 
petent to  give  us  information  as  to  the  manner 
in  which  this  work  is  to  be  done,  and  as  to 
whether  the  reports  of  our  debates  are  to  be 
published  promptly,  as  any  other  gentleman. 
We  have  now  a  printer  to  this  Convention,  and 
I  desire  to  know  if  the  gentleman  can  give  us 
the  information  whether  our  debates  can  be 
published  daily,  so  that  a  copy  may  be  laid  upon 
the  desk  of  every  member  on  the  morning  of 
the  day  succeeding  that  on  which  the  debate 
takes  place? 

Mr.  OWEN.  I  understand,  sir,  that  if  we 
adopt  the  resolution  to  pay  forthe  composition — 
and  I  believe  that  if  we  pay  twenty  cents  per 


thouMud  ems  for  the  work  tho  prioten  will  be 
satisfied — but,  at  anv  rate,  if  we  pay  fw  the 
composition,  we  ahall  have  the  debate*  and  pro- 
ceedings of  one  day  laid  upon  our  tables  on  the 
morning  of  the  next. 

Mr.  SMITH.  It  waa  to  that  point  that  I 
wished  to  call  the  attention  of  the  Convention. 
Then  I  understand  that  the  journal  and  debates 
can  be  kept  up  in  book  form,  and  laid,  in  that 
form,  upon  the  desks  of  members  every  day,  if 
the  Convention  now  vote  twenty  or  twenty-five 
cents  per  thousand  ems  for  composition.  I  de- 
sire to  know  if  that  will  be  somcient  to  pay  in 
full  for  all  this  work. 

Mr.  OWEN.  I  do  not  say  that  that  will  be 
sufficient  to  pay  for  the  publication  in  book 
form.  I  am  not  prepared  to  say  that.  I  merely 
said  that  the  proceedings  could  be  published 
from  day  to  day  for  that  amount  oi  expense. 

Mr.  SMITH.  Well,  sir,  I  desire  to  ascertain 
if  an  arrangement  of  that  kind  could  not  be 
made  to  bring  out  the  debates  in  book  form. 

Mr.  McCLELLAND  (addressing  the  Presi- 
dent). What  is  the  question  before  the  Con- 
vention 1 

The  PRESIDENT.  The  question  ia  on  the 
resolution  of  the  gentleman  firom  Putnam. 

Mr,  McCLELLAND.  Well,  sir,  I  am  in  fa- 
vor  of  the  resolution.  I  am  opposed  to  taking 
these  newspapers  at  the  public  expense.  I  have 
no  feeling  against  any  of  the  publishers  of  news- 
papers in  this  city,  but  I  conceive  that  we  have 
no  right  to  appropriate  the  money  of  the  people 
for  the  purchase  of  newspapers.  I  representsome 
three  thousand  voters.  Suppose  I  have  three 
newspapers  every  day  to  send  to  my  constituents 
how  much  will  the  whole  of  them  be  benefitted! 
I  think  it  could  not  fail  to  operate  unjustly  and 
unequaUy.  I  do  not  conceive  that  we  were  sent 
here  for  any  such  purpose.  I  am  opposed  to 
appropriating  mon^  which  doea  not  belong  to 
us  for  the  purpose  of  benefitting  a  portion  of 
the  people  of  this  State.  If  the  gentleman  frt>m 
Monroe  would  offer  his  resolution  again,  that 
the  expense  of  these  newspapers  ^ould  be 
borne  by  the  members  themselves,  I  would 
appropriate  my  own  money  as  liberally  as  any 
member  of  this  Convention  ;  but  when  gentle- 
men propose  to  appropriate  for  this  purpose  the 
money  belonging  to  my  constituents,  I  cannot 
go  with  them.  If  some  Delegate  would  move 
an  amendment,  declaring  that  we  will  take  so 
many  copies  at  the  expense  of  the  members  of 
the  Convention,  I  would  support  the  proposi- 
tion. 

Mr.  COLFAX  said  he  rose  for  the  purpose 
of  making  a  single  remark,  which  was  elicited 
by  what  had  been  said  by  the  gentleman  from 
Ripley. 

It  seemed  to  be  considered  desirable  that  the 
expense  of  these  newspapers  should  not  be 
thrown  upon  the  public  treasury,  and  one  of 
the  propositions  that  had  been  submitted  was, 
that  members  of  the  Convention  should  sub- 
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xsbe  tad  pay  for  tbe  newapwen,  oat  of  their 
mnymwte  xeaources.        The  voIunUrj  sab- 
xripUoiM  of  members,  be  apprehended,  would 
|0  hit  ft  little  way    tcmrarda  remtmeratiiig  the 
yeblahere  Cor  tlie  expenae  to  be  incaned  in 
piMiihing  tbe  diebates,  and  it  appeared  to  liim 
that  the  object  eontemplated  by  the  appoint- 
aent  of  a  Stenograpber  to  report  the  debatea 
of  the  Convention  'would  not  oj  any  means  be 
attained  by  reaerving  tbe  reports  to  be  publish- 
ed in  book  form  after  the  cloee  of  the  sitting 
of  the  Convention,  and  if  reserved  to  be  so 
pubtiabed  in  book  form,  members  would  have 
BO  opportanity  to  correct  any  errors  that  might 
be  BMde  in  the  reporta;  and  to  suppose  there 
wodid  be  no  erroca  wcnild  be  to  suppose  that 
wUch  bad  never  happened  in  the  case  of  the 
icpgrta  of  any  deliberative  body.      How  often 
vaa  it  that  meanbera  misapprehended  each  oth- 
er— was  it  to  be    aupposed  that,  amidst  the 
dm  and  eonfiiaion  which  frequently  prevailed, 
the  reporter  could  comprehenid  everr  thing  that 
was  aaid,  with  perfect  accuracyl    Clearly  not, 
and  it  was  important  therefore,  that  an  oppor- 
tani^  shoold  oe  afibided  to  make  the  neces- 
tmy  correctiona  before  the  reports  became  a 
permanent  record.       It  appeared  to  him,  there- 
fete,  that  it  wonld  be  proper  for  many  reasons, 
that  the  Convention  should  agree  to  the  reso- 
lution, whidt  nropoeed  to  pve  a  moderate  com- 
penaation  to  tne  publishers,  and  to  subscribe  for 
eae  copy  of  the  paper  for  each  member. 

Mr.  MORRISON  of  Marion  said,  he  was  in- 
dined  to  believe  that  if  the  members  of  the 
Convention,  generally,  knew  as  much  about 
this  busineaB  of  pablisbing  as  be  did  they  would 
CBtertain  a  different  opinion  from  that  which 
aeemod  to  prevail.      Some  delegates,  however, 
Bi^(t  peihapa  think  that  it  was  proper  that  in- 
temataon  should  be  withheld  from  the  people. 
8aeb  geatlemen  he  would  have  no  hope  of  con- 
vincing, tet  OS  there  were  some,  who  were  de- 
oiraae  that  information  should  be  disseminated, 
he  would  give  them  the  benefit  of  his  opinions 
wfadch  were  derived  from  experience,  and  which 
Bught  Aerefsre  be  worth  something.      From 
the  demeoistTation  that  had  been  macfe  aflerthe 
eoaunittee  had  reported  a  plan,  it  appeared  that 
the  Convention  looked  upon  the  expense  as  be- 
ing too  great,  and  he  would  say  that  the  com- 
mittee were  compelled  to  report  as  they  did, 
from  the  fact  that  the  publishers  declared  that 
they  could  not  set  up  the  debates  from  the  manu- 
scnpt  unless  they  were  paid  for  the  composi- 
tion.   By  reducing  the  number  of  papers  to  be 
taken,  as  contemplated  by  the  amendment  of 
the  gentieman  from  Dubois,  the  whole  expense 
atlaadant  on  the  publication  would  not  exceed 
9S,M0.     Whether  the  Convention  would  sub- 
scribe for  any  papers  to  send  abroad  among  the 
people  would  be  for  themselves  to  determine. 
He  desired  that  there  should  be  a  fair  distribu- 
tioa,  bowev<>r,  of  the  work  among  the  different 
t  aa  was  iDtimatMl  by  Uie  gentleman 


from  Hendricks,  to  fill  the  pockets  of  the  pub- 
lishers with  money,  but  to  disseminate  the  re- 
ports of  our  proseedings  among  the  people  of 
the  State,  because  information  of  this  diarae- 
ter  was  only  derivable  from  papers  printed  at 
the  Seat  of  Government,  and  if  tbe  papers  here 
did  not  receive  the  patronage  of  the  Conven- 
tion to  enable  them  to  publish  these  reports 
they  could  not  be  sent  abroad  in  any  other  way. 
How,  he  would  ask,  were  tbe  people  to  be  en- 
abled to  arrive  at  a  correct  conclusion,  and  to 
sive  a  vote  understondingly  upon  the  amended 
Constitution,  unless  they  were  furnished  with 
the  reports  of  the  proceedings  and  debates  of 
the  Convention !  Under  this  view  of  the  sub- 
ject he  would  leave  it  to  the  Convention  to  de- 
termine whether  they  think  it  is  doing  juatiri) 
to  the  community  to  withhold  from  them  that 
information  whicn  was  only  attainable  tbroi^h 
the  newspapers  of  this  city,  under  the  patron- 
age of  the  Convention. 

Mr.  WOLFE  remarked,  that  gentlemen 
could  accomplish  the  object  proposed  by  put- 
ting their  hands  in  their  pockets  and  paying  for 
the  papers.  He  was  not  for  suppressing  infor- 
mation, and  he  was  ready  to  contribute  his  pro- 
portion of  the  expense  out  of  his  own  pocket. 
As  regarded  taking  three  copies  of  the  daOy 
newspapers  for  ead>  member,  he  thought  it  was 
wholly  unnecessary;  they  would  go  a  very  lit- 
tle way  towards  affording  a  correct  view  of 
what  was  done. 

Mr.  MA6UIRE  said  that,  in  his  opinion,  this 
was  simply  a  business  transaction,  and  it  should 
be  so  considered  and  treated.  If  these  papers 
were  useless  to  the  people  they  should  not  be 
taken.  The  arrangement  was  noti  he  supposed, 
a  matter  of  very  great  importance  to  the  pub- 
lishers of  newspapers,  and  if  it  were,  it  would 
not  be  proper  to  make  it  for  their  benefit  unless 
it  would  be  really  advantageous  and  useful  to 
the  people.  It  bad  long  been  the  custom  of  the 
I<egislature  to  take  the  papers  here  for  the  pur- 
pose of  sending  out  their  proceedings  to  the 
people;  and  if  it  were  important  that  the  pro- 
ceedings of  a  Legislative  body  should  be  known, 
he  regarded  it  as  of  much  more  importance  that 
this  Convention  should  disseminate  information 
as  to  their  action.  Sir,  the  people  are  to  be 
called  upon   at  an  early  period — perhaps  in  the 

r'ng  or  early  part  6f  the  summer — to  vote  on 
amended  Constitution,  and  without  these 
papers  they  would  have  very  little  opportunity  to 
investigate  the  nature  of  the  amendments  or  the 
arguments,  by  which  they  were  sustained  or  op- 
posed. He  cared  but  little  about  the  matter 
personally,  »«  he  did  not  expect  to  make  many 
speeches,  but  he  did  think  it  important  that  the 
constituents  of  members  shoula  have  as  much 
opportunity  as  could  reasonably  be  afforded 
them  to  see  the  proceedings  of  this  Convention 
as  tibey  came  fresh  from  the  newspaper  press. 
That  was  probably  the  only  way  in  which  any 
information  could  be  received  by  the  people  pre- 


Digitized  by 


Google 


133 


tioiu  to  th*  time  when  thejr  will  be  called  upon 
to  accept  orngect  the  labors  ofthe  CoDvention. 
It  ia  not  yet  determined  that  the  Debates  shall 
ke  puUinied  in  a  volume  by  the  order  of  this 
Convention,  and  if  that  should  be  done  it  will 
probably  be  several  months  before  it  will  be 
completed— and  furthermore,  after  it  shall  be 
publiahed,  veiy  few  of  our  conatituents  will  have 
time  to  examine  its  contents.  It  had  been  cor- 
rectly remarked  by  the  gentleman  from  St. 
Joseph,  (Mr.  Colfax,)  that  the  proceedings  and 
debates  here  would  be  a  sealed  book  to  the 
members  unleaathey  were  published  in  the  news- 
papers, and  an  opportunity  thus  afforded  to  gen- 
tlemen to  revise  Uie  reports  of  their  speecnes; 
and  the  volume  containing  them  would  forever 
remain  a  sealed  book  to  the  mass  of  the  people 
unless  its  contents  were  made  known  to  them 
through  the  press  here  in  the  first  place,  and  then 
copied  by  the  papers  in  other  parts  of  the  State. 
The  volume  of  course  will  be  printed,  either  by 
order  of  this  Convention  or  of  the  Legislature, 
but  the  number  of  copies  will  be  small,  and 
nine-tenths  of  the  people  perhaps  will  never 
see  it.  To  the  proposition  that  each  member 
should  pay  for  his  portion  of  the  paper  he  had 
no  personal  objection.  He  would  say  however 
that  if  the  papers  would  be  valuable  to  the  peo- 
ple— and  if  not  they  should  not  be  subscribed 
for — there  was  no  impropriety  in  paying  for 
them  out  of  the  Treasury.  As  the  agents  of  the 
people  we  send  them  the  papers  for  their  own 
benefit  and  not  for  the  benefit  of  the  members. 
The  constituents  whom  he  had  the  honor  in  part 
torepresent  could  feel  but  little  interest  in  the  re- 
sult of  the  question.  They  all  had  the  best  oppor- 
tunity to  make  themselves  acquainted  with  the 
doings  of  the  Convention,  both  bv  personal  at- 
tendance upon  the  sessions  of  the  body,  and 
through  the  medium  of  the  city  press.  He  trust- 
ed that  the  question  would  be  decided  at  once. 
It  bad  been  several  days  under  consideration, 
and  he  thought  it  must  be  well  understood 
bv  this  time.  He  again  disclaimed  any  person- 
al interest  in  the  matter.  He  repeated  that  it 
was  a  mere  business  transaction.  If  the  pa- 
pers were  not  worth  the  pnce  demanded  for 
them  they  should  not  be  taken.  If  however  it 
was  important,  both  to  members  of  the  Con- 
vention and  to  their  constituents,  that  informa- 
tion should  be  disseminated  through  that  chan- 
nel, let  the  papers  be  taken. 

Mr.  WATTS  said,  he  was  constrained  to 
acknowledge  that  his  constituents,  generBJIy, 
had  more  information  than  himself;  therefore, 
he  did  not  feel  like  distributing  much  of  what 
information  we  possessed,  to  be  scattered  broad- 
cast.over  the  State,  for  fear  it  might  produce  a 
bankruptcy  here.  But,  as  he  had  said  on  a  for- 
mer occasion,  this  proposition  to  send  out  news- 
papers wae  not  a  means  by  which  the  people 
could  be  informed  of  the  proceedinss  here.  If 
they  could  give  the  people  regular  filea  of  these 
papers,  daily  or  weekly,  something  could  be 


known  by  them  ;  but  sending  diem  out  in  the 
detached  parcels,  as  proposed,  they  could  know 
from  them  nothing  satisfactory  about  what  had 
been  done  here.  He  had  no  objections  to  tak- 
ing newspapera,  two  or  three  from  each  office 
of  the  city  press,  and  sending  them  to  their  con- 
stituents, or  to  the  local  papers.  The  people 
at  home,  he  believed,  were  as  well  advised  of 
the  requisite  constitutional  amendments,  aa 
their  delegates  here,  and  there  was  aa  much  uni- 
formity of  judgment  amongat  them.  There- 
fore, when  the  Convention  ahould  have  com- 
pleted their  wor^,  he  thou^t  it  would  be  ad- 
visable to  print  all  the  amendments  in  pamph*' 
let  form,  and  scatter  them  broadcast  amongst 
the  people.  For  the  people  desired  chiefly  to 
know  what  was  done.  They  cared  but  vehr 
little  about  the  whys  and  wherefores  which 
might  be  employed  here.  These  were  his 
views.  He  thought  them  correct,  and  intended 
to  act  upon  them.  He  was  disposed  to  take  the 
newspapers  here,  but  not  at  the  expense  of  his 
constituents.  He  did  not  think  it  a  correct  prin- 
ciple to  tax  the  many  for  the  benefit  of  the  few. 

Mr.  FOSTER  proposed  to  amend  by  striking 
out  all  after  the  word  "resolved,"  and  inserting 
the  following: 

"That  one  copy  of  each  of  the  newspapers 
in  this  city  shall  be  taken." 

Mr.  KELSO  said,  that  if  anything  at  all  could 
be  done  with  this  matter,  it  appeared  to  him  that 
it  must  be  by  way  of  compromise,  and  if  he 
was  not  mistaken,  the  gentleman  from  St.  Jo- 
seph (Mr.  Colfax,)  had  submitted  the  most  prac- 
ticable view  of  the  case.  He  would  therefore 
suggest,  that,  in  the  first  place,  they  should  re- 
fuse to  amend,  and  then  vote  down  the  proposi- 
tion of  the  gentleman  from  Putnam  (Mi.  Bad- 
ger) for  the  purpose  of  affording  an  opportuni- 
ty for  a  proposition  of  this  kind  to  be  made, 
namely:  Tliat  there  be  taken  one  copy  for 
each  member,  of  such  daily  papers  as  would 
agree  to  furnish  the  proceedings  and  debates  in 
full.  One  of  the  advantages  of  this  arrange- 
ment, was  thia:  whenever  the  arrangement 
should  be  made  for  publishing  the  proceedings 
and  debates  in  fully,  though  but  a.  single  copy 
for  each  member  were  taken,  the  proceedings 
and  debates  in  full  would  necessarily  run  through 
the  whole  edition  of  the  paper,  furnishing  a 
good  opportunity,  on  all  hands,  for  those  gentle- 
men who  talk  about  paying  for  their  papers  out 
of  their  own  pockets,  to  go  to  the  publishers 
and  order  any  number  of  copies,  which,  in  their 
benevolence,  they  might  be  disposed  to  distribute. 
For  himself,  he  was  too  poor  to  distribute  many 
papers  in  this  way ;  but,  if  this  arrangement 
were  made,  he  would  purchase  and  distribute  as 
freely  as  he  could  afford  to  do.  He  would  like, 
also,  as  a  part  of  this  arrangement,  to  bind  the 
publishera  of  these  proceedings  to  exchange 
with  all  the  local  editors  of  the  State. 

Mr.  McClelland  proposed  to  amend 
the  amendment,  by  inserting  at  the  proper  place 
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tittwoidi,  ^'at  the  individual  eacpenee  9f  mem- 

Mr.  B£AD  of  CUrk  said,  he  wm  satiafied 
thtt  t  mijonty  were  in  f &▼<»  of  thii  proposition 
in  KHoe  ihape  or  other;  but  it  seemM  thejr 
tooU  not  come  together.      He  thought  there 
vooU  ha.Te  to  be  a  comvromiae,  and,  pnefeiring 
ttal  cmnprotBtBes  should  be  made  in  a  commit- 
tee Toom,  he  would  move  that  the  resolution  and 
feafing  ameadments    be  referred  to  a  select 
ooamittee  of  one  member  from  each  Oongres- 
Mnal  Biatrict. 

lb.  OWCN  aaid,  for  the  purpose  of  bringine 
tkia  matter  to  a  point  in  a  few  words,  he  would 
aril  VeaVe  to  read  «  resolution,  which,  as  soon 
M  it  mi^it  be  in  order,  he  proposed  to  offer.  It 
■dj^t  be  that  upon  hearing  it,  the  Convention 
would  be  wilting  to  adopt  it.  The  original  pro- 
Milion  inTolved  an  expenditure  of  about 
94^000,  whUe  the  reaolntion  in  his  hand  would 
incur  an  expense  of  less  than  9^00 — striking 
off  mne-tentha  of  the  original  amount;  and  he 
litooght  H  would  attain  very  nearly  the  same 
object. 

Mr.  OWEN  read  his  proposed  amendment  as 
iUlowa: 
Strihe  out  all  after  the  word  "resolved,"  and 


"That  the  Secretary  of  the  Convention  be 
sntfaoroed  to  ascertain  from  the  ESditors  of  the 
Daily  Jponial  and  Tri' Weekly  Sentinel,  wheth- 
er  the  Daily  Journal  will  publish  in  its  daily  is- 
aae,  the  entire  debates  of  the  Convention,  if 
paid  for  the  same  at  the  rate  of  twenty-five 
cents  per  tttousand  ems,  the  said  debates  beinpr 
tbeikee  copied,  in  whole  or  in  part,  into  theTn- 
Weekhf  Sentinel:  Pravideit  that  one  copy  of 
«aeb  t>*P*''  ^^  subscribed  for,  for  each  member 
and  officer  of  the  Convention;  and  if  he  asree 
to  the  proposal,  then  the  SMretary  be  author- 
ised to  make  such  an  arrangement. 

The  question  bein^  taken  on  the  motion  to 
refer,  it  was  decided  in  the  negative. 

Mr.  EDHONSTON  moved  to  lay  the  resolo- 
tioB  aad  amendments  on  the  table. 

Mr.  BORDEN  demanded  the  yeas  and  nays. 
They  were  ordered,  and  being  taken  were 
yeas  60,  nays  63,  aa  follows: 
Those  who  voted  in  the  affirmative  were, 
Ifisaia  Alexander,  Anthony,  Balineall,  Bar- 
boar,Beach,Beard,Biddle,Borden,Bracken,But- 
ler.  Carter,  Colfiuc,  Crumbacker,  Davis  of  Madi- 
aoa,  Davis  of  Parke,  Diek,DunnofPernr,Edmon- 
atoa,  Garvin,  Gootee,  Haddcn,  HoUiday,  Haw- 
kins, Hitt,  Holman,  Hovey,  Johnson,  Jones, 
Keho,  Kendall  of  Wabash,  Kinley,  Lockbart, 
Logan,  March,  May,  Bliller  of  Clinton,  Miller  of 
FottoB,  Miller  of  Gibaon,  Milrcy,  Moore,  Mot^ 
fan,  Morrison  of  Washington,  Newman,  Niles, 
Pepper  of  Crawfiard,Prather,  Schoonover,  Sban- 
MO,  Sndley,  Snook,  Smith  of  Ripley,  Spann, 
Steele,  Tanndull,  Taylor,  Thomas,  Trimbley, 
Woik,  Wunderlicfa,  and  Yocum— 60. 


Those  who  voted  in  the  negative  were, 
Messrs.  Allen,  Badger,  Bascom,  Beny,  Bick- 
nell,  Blythe,  Bourne,  Bower*,  Bryant,  Carr, 
Chapman,  Chenowith,  CoaU,*Cookerly,  Craw- 
ford, Davis  of  Vermillion,  Dobson,  Dunn  of 
Jefferson,  Duzan,  Farrow,  Fisher,  Foley,  Foster, 
Frisbie,  Gibson,  Graham  of  Miami,  Graham  of 
Warrick,  Gregg,  Hall,  Harbolt,  Hardin,  HeU 
mer,  Hendricks,  Hogin,  Howe,  Huff,  Kevt, 
Kendall  of  Warren,  Maguire,  Mather,  Mathis, 
McClelland,  McFarland,  Mooney,  Moirison  of 
Marion,  Nave,  Nobinger,  Owen,  Pepper  of  Ohio, 
Reed  of  Clark,  Ristine,  Sherrod,  Sims,  Smith 
of  Park,  Stevenson,  Terry,  Todd,  Vanbenthu- 
sen,  Wdtu,  Wheeler,  Wolfe,  Zenor,  and  Mr. 
President — 63. 

So  the  resolution  and  amendments  were  not 
laid  on  the  table. 

Mr.  KELSO  called  for  the  reading  of  the 
resolution  and  amendments,  and  they  were  ac- 
cordingly read  by  the  Secretary. 

Mr.  TAYLOR,  in  order  to  give  the  gentle- 
man from  Posey  an  opportunity  to  atkr  hia  pro- 
position, moved  to  lay  the  pencUng  amendments 
on  the  table ;  which  motion  was  agreed  to. 

The  question  then  recurring  upon  the  origi- 
nal resolution  offered  by  tbe  gentleman  from 
Putnam,  (Mr.  Badger,) 

Mr.  OWEN  moved  to  aiAend  by  striking  out 
and  inserting  the  proposition  which  he  had  just 
before  read. 

The  amendment  being  read  by  the  Secre- 
Urr, 

Mr.  KELSO  said,  if  he  understood  tbe  read- 
ins,  members  were  to  subscribe  at  their  iodi- 
vidual  expense. 

Mr.  OWEN.  One  copy  for  each  member 
at  the  public  expense. 

At  tne  request  of  several  members,  the 
amendment  was  again  read  by  the  Secretary. 

Mr.  BERRY  said,'  he  believed  the  object 
would  be  best  attained  by  taking  the  vote  di- 
rectly upon  the  proposition  of  tne  gentleman 
from  Putnam,  and  so  determine,  at  once,  wheth'^ 
er  they  would  take  the  papers  or  not ;  and  in 
order  to  bring  the  proposition  before  the  Con- 
vention, he  would  call  for  the  previous  ques- 
tion. 

Mr.  COLFAX  inquired  what  would  be  the 
effect  of  the  previous  question  t 

The  PRESIDENT  said,  the  first  question 
would  be  upon  the  amendment. 

The  call  for  the  previous  question  was  sec- 
onded by  a  majority  of  the  Convention. 

Mr.  BORDEN  demanded  the  yeas  and  nays 
upon  the  main  question,  and  there  was  a  sec- 
ond. 

The  PRESIDENT  remarked,  that  heretofore 
the  effect  of  the  previous  question  had  been  to 
cut  off  all  amendments ;  but  under  the  18th 
rule  for  the  government  of  the  Convention,  the 
first  auestion  would  be  upon  the  pending 
amendment. 
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The  main  question  being^  upon  the  adoption ' 
of  the  amendment  of  the  gentleman  from  Posey, 
was  ordered  to  be  now  put. 

The  yeas  and  nays  being  taken  upon  this 
question,  the  Secretary  reported — ^yeaa  76,  nays 
49,  as  follows : 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Alexander,  Allen,  Anthonv.Balingall, 
Barbour,  Bascom,  Beach,  Beard,  Biddle,  Blytbe, 
Boone,  Bowers,  Bracken,  Bryant,  Butler,  Carr, 
Chapman,  Chenowith,  Clark  of  Tippecanoe, 
Colfax,  Cookerly,  Crumbacker,  Davis  of  Madi- 
son, Davis  of  Parke,  Davis  of  Vermillion,  Dick, 
Dobson,  Dunn  of  Jefferson,  Dunn  of  Perry,  Ed- 
monston,  Fisher,  Foley,  Foster,  Frisbie,  Gar- 
vin, Gootee,  Graham  of  Warrick,  Gregg,  Har- 
bolt,  Hawkins,  Hendricks,  Hitt,  Honn,  Huff, 
Johnson,  Jones,  Kelso,  Kent,  Kendall  of  Wa- 
bash, Kendall  of  Warren,  Kindley,  Masuire, 
March,  McFarland,  Miller  of  Clinton,  Miller  of 
Fulton,  Milroy,  Mooney,  Morgan,  Morrison  of 
Marion,  Murray,  Niles,  Owen,  Pepper  of  Ohio, 
Prather,  Ristine,  Smith  of  Ripley,  Smith  of 
Scott,  Steele,  Taylor,  Terry,  Thomas,  Todd, 
Vanbentiiusen,  Wiley,  and  Mr.  President — 76. 

Thoee  who  voted  in  the  negative  were, 

Messrs.    Badger,  Berry,    Bicknell,   Borden, 
Carter,  Coats,  Crawford,  Duzan,  Farrow,  Gib- 
son, Graham  of  Miami,  Haddon,  Hall,  Holliday, 
Hardin,  Helmer,  Holman,  Hovey,  Howe,  Lock- 
hart,    Logan,  Mather,  Mathis,   May,  McClel- 
land, Miller  of  Gibson,  Moore,   Morrison  of 
Washington,  Nave,  Newman,  Nofsinger,  Pep- 
per of  Crawford,  Riead  of  Clark,  Scboonover,  | 
Shannon,  Sherrod,  Sims,  Smiley,  Snook,  Spann,  i 
Stevenson,  Tannehill,  Trimbly,  Watts,  Wheel-  j 
er,  Wolfe,  Wunderlich,  Yocum,  and  Zenor— 49.  t 

So  the  amendment  was  adopted :  { 

And  the  question  recurred  upon  the  adoption 
of  the  resolution  as  amended. 

Ilie  yeas  and  nays  being  demanded,  ordered 
and  taken  upon  this  question,  it  was  decided  in 
the  affirmative. 

Ates — Messrs.  Alexander,  Allen,  Anthony, 
Balinsall,  Barbour,  Bascom,  Beach,  Beary,  Bid- 
die,  Blythe,  Bourne,  Bowers,  Bracken,  Bryant, 
Butler,  Carr,  Chapman,  Chenowith,  Clark  of 
Tippecanoe,  Colfax,  Cookerly,  Crumbackcfr,  Da- 
vis of  Madison,  Davis  of  Parke,  Dick,  Dobson, 
Dunn  of  Jefferson,  Dunn  of  Perrv,  Foley,  Fos- 
ter, Frisbie,Garvin,  Grahtm  of  M^arrick,  Gregg, 
Harbolt,  Hawkins,  Hendricks,  Hitt,  Hogin,  Hun, 
Johnson,  Jones,  Kelso,  Kent,  KendaU  of  Wa- 
bash, Kinley,  Maguire,  March,  McFarland,  Mil- 
ler of  Clinton,  Miller  of  Fulton,  Milroy,  Moon- 
ey, Morgan,  Morrison  of  Marion,  Murray,  Niles, 
Owen,  Pepper  of  Ohio,  Ristine,  Smith  of  Rip- 
ley, Smith  of  Scott,  Steele,  Taylor,  Terry, 
Thomas,  Todd,  Vanbenthusen,  and  Mr.  Presi- 
dent— 69. 

Noes — MesRrs.  Badger,  Berry,  Bicknell,  Bor- 
den, Carter,  Coats,  Crawford,  Davis  of  Ver 
million,    Duzan,  Edmonston,  Farrow,  Fisher, 


Gibson,  Gootee,  Graham  of  Miami,  Haddon, 
Hall,  Holliday,  Hardin,  Holman,  Hovey,  Howe, 
Lockhart,  L(^an,  Mather,  Mathis,  May.McCleW 
land,  Moore,  Morrison  of  Washington,  Nave, 
Newman,  Nofsinger,  Pepper  of  Crawford,  Pra- 
ther, Read  of  Clark,  Scboonover,  Shannon, 
non,  Sherrod,  Sims,  Smiley,  Snook,  Spano, 
Stevenson,  Tannehill,  Trimblv,  Watts,  Wheel- 
er, Wiley,  Wolfe,  Work,  Underlich,  Yocum, 
and  Zenor — 55. 

Mr.  COOKERLY  moved  that  Mr.  Niles  be 
added  to  the  committee  on  the  Practice  of  Law 
and  Law  Reform. 

Mr.  COLFAX  moved  to  amend  by  substitu- 
ting the  committee  on  the  organization  of  the 
Courts.  He  thought  there  would  be  a  peculiar 
fitness  in  his  occupying  a  place  on  that  commit- 
tee. 

Mr.  NILES  remarked  that  he  was  obliged  to 
the  sentlemen  for  the  compliment,  if  that  was 
its  character,  but  that  they  would  justify  him  in 
the  assertion  that  it  was  in  no  way  sought  or 
desired  by  him. 

Mr.  BORDEN  believed  that  the  Sute  would 
be  benefitted  by  the  services  of  the  gentleman 
from  Laporte  on  both  of  the  law  committees. 

Mr.  NILES  was  then  added,  by  a  vote  of 
the  Convention  to  commitees  number  five  and 
seven. 

THE  FKOCEBDIHGS  AMD  DEBATES  III  BOOK  FORM. 

Mr.  MAGUIRE  asked  and  obUined  the 
unanimous  consent  of  the  Convention  for  a  sus- 
pension of  the  rules  to  enable  him  to  offer  the 
following  resolution : 

Rudlved,  That  the  Printer  to  this  Conven- 
tion be  directed  to  print copies  of  the  pro- 
ceedings and  debates  of  this  Convention. 

But,  before  the  question  was  taken  thereon. 

On  motion  of  Mr.  WILEY, 

The  Convention  adjourned  till  Monday  mon»- 
ing  9  o'clock. 

MONDAY,  Oct.  31st. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Camp. 

The  journal  having  been  read. 

Mr.  KELSO  rose  and  said,  that  he  should  be 
under  the  necessity  of  asking  the  Convention 
to  suspend  the  order  of  business  for  the  purpose 
of  enabling  him  to  introduce  a  resolution,  and 
making  this  request,  he  supposed  it  would  be 
proper  for  him  to  explain  the  obiect  of  the  reso- 
tion  which  he  desired  to  offer.  It  seemed  that, 
as  they  were  now  proceeding,  the  Convention 
was  making  up  more  journal,  to  be  published  at 
the  public  expense,  than  could  be  either  usefii] 
or  proper.  They  were  making  out  a  complete 
joumaJ  by  the  Stenographer,  and  the  Secretary 
was  keeping  his  journ&l,  as  he,  most  rightfully, 
ought  to  do.  He  maintained  that  one  complete 
journal  was  enough,  and  it  was  the  object  of  his 
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reoolution  to  define  what  portion  of  the  journa] 
should  be  furniahed  for  the  Stenographic  report. 
For  the  purpose  of  settling  this  question  now, 
he  asked  for  a  suspension  of  the  rules  to  enable 
him  to  introduce  a  resolution,  which  he  read  as 
follows: 

Resolved,  That  a  record  of  the  proceedings  of 
this  Convention  shall  be  kept  in  the  following 
manner,  to-wit:  All  that  class  of  legislative 
matter  usually  contained  in  the  journals  of  the 
Legislature  shall  be  journatized  under  the  direc- 
tion of  the  Principal  Secretary.  He  shall  pre- 
pare, or  cause  to  be  prepared,  an  index  to  said 
journal,  and  if  the  printing  of  said  journal  be 
ordered,  he  shall  superintend  the  same.  He 
shall  also  prepare,  ur  cause  to  be  prepared,  a 
manuscript  copy,  to  be  deposited  by  the  Presi- 
dent and  Secretary  in  the  office  of  the  Secre- 
tary of  State,  in  pursuance  of  the  14th  section 
of  the  act  entitled  an  act  to  provide  for  the  call 
of  a  Convention  of  the  people  of  the  State  of 
Indiana,  to  revise,  amend,  or  alter,  the  Consti- 
tution of  said  State. 

There  shall  also  be  kept  a  journal  of  debates 
under  the  direction  of  the  Stenographer;  but 
said  journal  of  debates  shall  not  contain  that 
class  of  matter  usually  embraced  in  Legislative 
journals,  farther  than  may  be  actually  neces- 
sary to  identify  and  give  a  correct  understand- 
ing of  the  subject  matter  under  discussion. 

The  rules  were  suspended,  and  the  resolution 
having  been  read  by  the  Secretary,  it  was  adopt- 
ed by  unanimous  consent. 

THE     COHTESTEO     SEAT    OF  THE    OEtEOATE  FOR 
UmOH   COUKTY. 

Mr.  KELSO,  from  the  committee  on  elections, 
submitted  a  report,  concluding  with  the  follow- 
ing resolution: 

Resolved,  That  in  the  opinion  of  this  Con- 
vention, no  person  has  been  legally  elected  to 
the  office  of  Representative  Delegate  to  this 
Convention  from  the  county  of  Union,  and  that 
the  seat  of  such  Representative  Delegate  in  this 
Convention  is  vacant. 

The  question  being  upon  the  adoption  of  the 
resolution, 

Mr.  RARIDEN  said,  he  would  like  to  inquire 
of  the  chairman  of  the  committee,  whether 
there  was,  or  was  not,  evidence  before  the  com- 
mittee, that  the  sitting  member  (Mr.  Brook- 
bank)  was  familiarly  called  and  known  by  all 
the  various  Christian  names  found  upon  the 
tickets  in  the  ballot  box,  which  were  referred 
to  in  the  report? 

Mr.  KELSO  said,  there  was  no  evidence  of 
that  fact,  but  the  committee  had  given  him  credit 
for  every  such  vote,  including  the  votes  given 
for  L  Brookbank,  and  Franklin  V.  Brookbank. 

Mr.  RARIDEN  said,  he  understood  then 
that  only  two  votes  for  Brookbank  were  reject- 
ed, one  which  he  received  for  Senatorial  Dele- 
gate, and  the  other  decided  to  be  illegal  be- 
cause the  voter,  having  previously  resided  in 


Union  county,  had  removed  to  Ohio,  and  re- 
mained there  some  ten  or  eleven  months,  and 
then  returned,  sometime  in  the  month  of  Feb- 
ruary last,  and  located  himself  again  in  the 
same  county. 

He  would  confess  that  this  was  rather  a  deli- 
cate case,  but  he  was  not  exactly  satisfied  with 
the  conclusion  that  the  committee  had  come  to, 
although  they  had  investigated  the  case  with 
better  opportunities  for  arriving  at  a  just  result 
than  he  possessed.  But  in  a  case  of  this  kind, 
he  was  in  favor  of  waiving  all  matters  of  mere 
form,  and  settling  down  upon  the  individual 
whom  the  people  had  intended  to  designate  as 
their  delegate.  This  was  all  he  wanted  to  know 
in  regard  to  any  election.  This  matter,  it  seem- 
ed, had  been  in  the  first  place  duly  investigated 
by  the  men  presiding  over  the  ballot  boxes  in 
Union  county. 

He  understood  that  the  committee  on  elec- 
tions were  not  disposed  to  disturb  any  of  the 
conclusions  which  the  officers  of  the  election 
had  come  to,  except  to  exclude  from  Brookbank 
the  two  votes  he  had  named.  Now  it  struck 
him  that  since  this  man,  Brookbank,  was  run- 
ning for  Representative  Delegate,  and  other 
gentlemen  were  running  for  Senatorial  Dele- 
gate, the  manner  in  which  the  votes  were  print- 
ed would  render  the  voter  very  liable  to  mis- 
name his  candidate,  as  was  manifest  in  the  re- 
sult. The  name  of  the  sitting  member  had 
been  written  upon  the  ticket  in  the  place  of  the 
candidate  for  Senatorial  Delegate,  by  mistake. 
It  was  obvious  to  him,  from  the  circumstances, 
that  the  voter  intended  to  cast  that  vote  for 
Brookbank  for  Represei.tative  Delegate;  al- 
though there  was  nothing  of  the  kind  in  there- 
port.  He  would  like  to  have  heard  whether, 
upon  the  same  paper,  there  was  a  Senatorial 
Delegate  voted  for.  If  that  fact  could  be  as- 
certained, the  mistake  would  be  most  certain 
and  obvious. 

He  wafi  not  sufficiently  conversant  with  the 
law  regulating  the  elective  franchise,  to  enable 
him  to  discuss  the  legality  of  these  votes  which 
had  been  discarded.  Whether  a  voter,  who 
had  been  living  in  the  county  of  Union,  by  go- 
ing to  the  State  of  Ohio  and  remaining  there 
ten  or  eleven  months — raising  a  crop  there  and 
then  returning  to  Union  county — whether 
such  a  voter  would  lose  the  right  of  citizen- 
ship, so  far  as  to  require  a  twelve-month's 
residence  in  the  State  to  regain  it,  he  could 
not  determine;  but  it  struck  him  that  when 
such  an  individual  had  voted,  by  the  consent  of 
those  who  resided  in  the  county,  and  when  the 
officers  of  the  election  had  decided  upon  his 
right  to  vote  as  a  matter  of  certainty,  and  when 
the  committee  reporting  were  far  from  being  de- 
cided upon  which  side  the  ri^ht  was,  it  would 
be  better  to  leave  the  matter  where  it  was  placed 
by  the  authority  of  the  canvassers  in  the 
county.  If  there  could  not  be  found  some  ob- 
vious reason  for  reversing  the  decision  of  the 
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canvaMen,  he  was  for  allowing  the  matter 
to  remain  wheie  they  bad  placed  it  For  thie 
reason,  and  for  the  purpose  of  testing  the  opin> 
ion  of  the  Convention,  with  reference  to  the 
case,  he  would  move  to  modify  the  resolution 
reported  bv  the  committee,  so  as  to  declare,  that 
the  seat  of  Representative  Delegate  from  Union 
county,  was  ririitfullv  filled  by  Mr.  Brookbank. 

The  PRESIDENT  requested  the  gentleman 
to  send  up  his  amendment  in  writing. 

Mr.  KELSO  said,  diat,  for  himself;  he  did  not 
care  the  weight  of  a  feather  what  disposition  the 
Convention  might  make  of  the  report;  He  did 
not  object  to  taking  the  question  upon  the 
amendment.  The  committee  had  come  to  their 
conclusion  upon  this  ground:  there  were  some 
two  or  three  different  aspects  of  the  case  which 
would  have  enabled  them  to  come  to  different 
conclusions  ;  so  that  they  could  have  decided, 
with  about  the  same  plausibility,  either  for  the 
contestant  or  for  the  sitting  member.  The  com- 
mittee were  satisfied,  in  the  first  place,  with  re- 
spect to  the  first  vote  claimed  for  Brookbank  by 
the  gentleman  iirom  Wayne,  (Mr.  Rariden,)  that 
no  other  man  for  Senatorial  Delegate  was  vo- 
ted for  upon  that  ticket  but  Brookbank.  Could 
it  be  contended,  then,  that  the  vote  was  for  Rep- 
resentative Delegate)  It  seemed,  from  the 
evidence,  that  a  larfje  number  of  tickets 
were  printed  at  the  mstigation  of  a  Major 
Watt,  who  was  a  candidate  for  Representa- 
tive in  the  Legislature,  in  which  all  the  names 
were  left  blank  except  his  own :  and,  as  it 
appeared  at  home,  by  the  use  of  these  tickets 
several  of  the  friends  of  Brookbank  had  mistak- 
en the  writing  of  his  name.  In  all  these  cases, 
where  the  canvassers  had  determined  that 
the  intention  was  to  vote  for  the  sitting  mem- 
ber, the  committee  had  left  the  matter  as  they 
determined:  although  no  witness  swore  that  he 
ever  was  known  by  any  other  than  his  proper 
name,  and  although  it  appeared  that  he  haa  a 
brother  by  the  name  of  t .  Brookbank,  But  the 
case  of  the  vote  for  Senatorial  Delegate  was  so 
palpably  miscounted  that  they  could  not  but  de- 
duct it.  The  next  vote  rejected  was  that  of 
Knotdton,  who  had  removed  to  the  State  of  Ohio, 
raised  a  crop  there,  remained  eleven  and  a  half 
months,  and  then  removed  back,  in  February 
last.  This  man  voted  for  Brookbank,  whilst  he 
admitted,  himself,  that  he  had  no  right  to  vote; 
but  he  did  so  because  the  judges  -  told  him  he 
might.  The  committee  considered  this  vote, 
also,  to  have  been  illegally  counted,  and,  being 
taken  away  fromBrookbank,  it  left  a  tie  between 
the  candidates.  The  committee  being  unable 
to  come  to  any  more  correct  conclusion,  thought 
it  best  to  let  the  people  determine  the  case  for 
themselves.  They  could  not  think  themselves 
any  better  judge  of  the  case  than  the  people  at 
home. 

Mr.  ANTHONY  said  thjit  both  of  the  votes 
that  bad  been  rejected  by  the  committee,  were 
rejected  with  the  approbation  of  counsel,  and 


yielded  without  argument,  and  he  believed  that 
if  the  depositions  in  relation  to  alltbecooteatel 
votes  were  examined  here,  the  decision  of  ^0 
committee  would  be  sustained  by  the  ConreD- 
tion.  With  regard  to  the  other  vote — referred 
to  in  the  report — ^the  ticket  printed  upon  both 
sides  which  seemed  to  have  been  fairlv  intended 
for  Osbom — it  was  excluded,  under  the  law,  by 
the  judges  of  the  election.  The  committee  oon> 
I  sidered  that  that  vote  should  have  been  inclu- 
I  ded,  but  they  did  not  feel  disposed  to  disturb  the 
I  decision  of  the  canvassers,  and  if  they  had  inclod- 
:  ed  it,  there  woukl  have  been  other  votes  to  be 
:  included  or  excluded,  which  would  have  kept  the 
balance  even.  In  short,  they  found  the  matter 
surrounded  with  so  many  difficulties,  which 
could  not  be  explained  by  testimotiy,  and  which^ 
as  they  were  informed  by  counsel,  were  totally 
inexplicable,  that  they  were  constrained  from  a 
desire  to  do  exact  justice  in  the  case,  to  make 
the  report  which  had  been  submitted.  He  had 
entered  upon  the  investigation  with  his  mind 
prejudiced,  if  either  way,  rather  in  favor  of  tiie 
claims  of  the  sitting  member,  but  he  found  that 
he  could  not  discharge  his  duty  in  any  other 
manner  than  by  subMribing  to  this  feport 

Mr.  SMITH  of  Ripley  said,  he  understood 
that  the  ticket  alluded  to,  with  Osborn's  nan^e 
upon  it,  was  not  a  doable  ticket,  but  printed  on 
both  sides. 

Mr.  ANTHONY  said,  it  was  a  single  piece  of 
paper  printed  on  both  sides  with  the  same  mat- 
ter. 

Mr.  HOLMAN  remarked,  that  the  decision 
upon  this  report  would  involve  the  question 
whether  the  county  of  Union  should  have  a 
representative  delente  in  tliis  Convention: 
for  it  was  probable  Uie  principal  portion  of  the 
business  of  the  Convention  would  be  transact- 
ed l>efore  a  return  could  be  had  from  another 
election.  Considering  the  large  l>ody  of  infor- 
mation brou^t  before  the  Convention  by  the 
report  of  the  committee  on  elections ;  and  con- 
sidering the  fact  that  many  members  were  to- 
tally unadvised  of  the  circumstances  of  the 
case,  it  would  be  extremely  difficult  to  arrive  at 
any  degree  of  correctness  in  any  decision  to  be 
made  at  this  time ;  and  considering  further, 
that  that  they  had  no  opportunity  of  investi- 
gating the  matter  at  once,  and  that  perhaps 
many  members  would  like  to  have  time  to  ex- 
amine the  evidence  before  the  committee,  and 
by  which  the  committee  had  conceived  them- 
selves to  be  justified  in  making  their  report, 
Upon  this  ground,  he  would  be  glad  to  have  the 
subject  postponed  until  to-morrow,  at  any  rate, 
and  if  no  other  gentleman  desired  to  be  heard, 
he  would  make  tiiat  motion.  He  would  move 
that  the  further  consideration  of  the  subject  be 
postponed,  and  that  it  be  made  the  special  or- 
der for  to-morrow  morning  at  ten  o'clock. 

Mr.  KELSO  said,  he  hoped  the  gentleman 
would  modify  his  motion^so  as  to  lay  on  the 
table  and  allow  the  evidence  to  be  printed. 
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ISmnlTotoe* — **  No,  no,  no-»l 
Mr.  HOLMAN   said,  he    'would  confine  his 
Mtion  to  the  T«port   itself.     His  motion  was, 
tkittbe  report  be  laid  on  the  table  and  printed, 
tad  be  maide  the  special   order  for  to-morrow 
Mrains  at  ten  o'clock  ;   but  at  the  request  of 
Mr.  Co&x,  Mr.  Holman  withdrew  the  motion. 
Mr.  COUP  AX  said,  it  seemed  to  him  that, 
in  aiTf  delVberaaive  body,  the  member^  ehonld 
enienor  to  settle  contests  like  this,  if   poe- 
obte,  so   BS    to    have    every  seat  constantly 
fiOei ',  thai  every   county  -entitled  to  a  repre- 
wntation  should  have  that  representative  here, 
and  thus  be  entitled  to  an  equal  right  and  privi* 
lege  and  vote  with  others.     In  his  estimation, 
tM  flittine  member  from  Union  county  had  been 
{urW  and  legally  elected ;  and  if  they  should 
•end  that  gentleman  home,  and  refer  the  con- 
test to  the  people,  the  gentleman  who  might 
be  raecessfnl  in  that  contest,  could  not  arrive 
here  until  towards  the  close  of  the  Convention, 
and  Union  county  would  be  thus  virtually  di»- 
ftsnchiaed  so  far  as  her  represent  iitlve  delegate 
was  concerned.     He  concurred,  therefore,  with 
the  suKestion  and  niotion  of  the  gentleman 
from  Wayne  (Mr.  Rariden).    Notwithstanding 
his  belief  that  the  committee  had  done  their 
duty   honestly,   faithfully — composed,    as  that 
cotnmittee  'was,  of  members  of  both  political 
parties,  and   making  a   unanimous  report,  it 
would  seem  that  their  report  would  certainly 
laeet  with  the  acquiescence  of  the  majority. 
But,  notwithstanding  all  this,  he  was  reluctant- 
ly compelled  to  differ  with  them  ;  not  because 
me    sympathised   politically   with    the    sitting 
member,  but  because  he  differed  with  them  in 
their  conclunons,  as  set  forth  in  the  report  it- 
self.    Alter  stating  that  they  had  dismissed  all 
mattws  of  mere  form,  presented  by  the  contest- 
or,  and  had  given  to  Brookbank  all  the  votes 
cUmed  for  Dim,  as  it  was  proper  that  they 
■boold,  tbey  say  that,  upon  this  count,  he  had 
a   naajority  of  two  votes.    But  subsequently, 
i^on  a  re-couni,  it  appeared  that  his  majority 
was  increased  to  rout ;  however,  the  commit- 
tee would  not  consent  to  allowing  these  two 
additional  votes  for  Brookbank,  discovered  upon 
a   re-count  made  at  Mr.   CM>om's  demand; 
tboogh,  if  the  conteetor  bad  found  two  extra 
votes  for  himself,  as  he  doubtless  hoped,  he 
wooU  certainly  have  claimed  them  as  sustain- 
ing his  contest    Then,  by  throwing  out.  the 
vote  of  the  man  who  removed  for  ten  months  to 
the  State  of  Ohio,  and  the  vote  cast  for  Brook- 
bank for  Senatorial  delegate,  the  result  was  a 
tie.     Now,  he  was  compelled,  first,  to  dissent 
from  the  disallowance  of  the  two  additional 
votes  found  for  Brookbank  at  the  new  count ; 
because  this  re-count  was  taken  at  the  instance 
and  demand  of  the  contestor  himself,  and  made, 
too,  oSdaUy  by  the  officers  of  the  election 
bosord.     He  w<Mild  ask  the  chairman  of  the 
fommittfe  if  this  fact  wis  not  clearly  in  evi- 
dence? 


Mr.  KELSO  replied  that  it  was. 

Mr.  COLFAX.  The  re-count,  then,  was 
made  at  the  request  of  the  contestor,  in  the 
hope  that,  by  so  doing,  be  might  be  able  to  di- 
mmish the  majority  of  Brookoank  ;  but,  upon 
the  result  of  this  second  count,  it  appeared  that 
Brookbank's  majority,  instead  of  being  dimin- 
ished, was  incmued  to  four  votes.  The  com- 
mittee decided  that  this  count  should  not  be  re- 
garded, for  it  had  elicited  the  further  informa- 
tion, that  two  more  votes  were  counted  than 
there  were  names  recorded  on  the  clerk's  list ; 
whereas,  in  this  case,  it  would  have  been  more 
properly  the  duty  of  the  judges  of  the  election, 
upon  ascertaining  this  discrepancy,  to  have 
drawn  out  two  votes  from  the  ballot  box.  If 
the  officers  had  done  so  in  this  case,  it  was 
in  the  highest  degree  probable  that  diey 
would  have,  at  least,  drawn  out  one  vote  for 
Brookbank  and  one  vote  for  Osborne.  Making 
then,  an  equal  division  of  the  loss  of  these  two 
extra  votes — and  what  would  be  &irer,  (for 
might  not  the  clerks  have  casually  omitted  the 
names  of  the  voters,  as  often  is  the  case  7) — 
Brookbank's  majority,  upon  the  second  count, 
would  be  increased  to  tbree  votes  ;  and  Uien, 
even  according  to  the  report  and  conclusions  of 
the  committee,  he  would  be  elected  by  a  ma- 
jority of  one.  Should  it  be  presumed  that  both 
of  these  extra  votes  were  cast  by  Mr.  Brook- 
bank's friends  ?    If  so,  why  1 

He  admitted,  however,  that  the  vote  of  Knowl- 
ton,  who  removed  to  Ohio,  was,  as  the  commit 
tee  reported,  clearly  illegal.  But  the  vote  for 
Senatorial  delegate,  it  seemed  to  him,  should  be 
counted  for  Brookbank.  It  was  clearly  the 
wish  of  the  voter  that  that  gentleman  should 
represent  him  here — should  be  his  delegate. 
This  is  not  denied.  Besides,  the  language  of 
the  law  was,  that  the  officers  of  the  election 
should  count  the  vote,  if  they  could  satisfy 
themselves  as  to  "the  office  intended  "  by  the 
voter.  Every  body  who  thought  of  the  distinc- 
tion between  Senatorial  and  Representative 
delegate,  knew  that  Brookbank  was  not  a  can- 
didate for  Senatorial  delegate,  but  for  Repre- 
sentative delegate.  This  distinction  which  the 
law  had  male  between  Senatorial  and  Repre- 
sentative districts,  had  made  confusion  too  in 
other  parts  of  the  State,  The  mistake  occurrc  d 
by  merely  putting  the  name  into  the  wrong 
blank ;  and  it  was  a  matter  clear  enough,  it 
appears,  to  the .  board  cf  canvassers,  that  the 
vote  was  intended  for  Brookbank  as  Represen- 
tative delegate.  According  to  the  calculation 
which  he  made,  Brookbank  was  entitled  to  his 
seat  by  two  majoritv. 

Mr.  BALINGALL  proposed  to  amend  the 
amendment,  by  substituting  a  proposition  to  the 
efiect  that  both  the  contestor  and  the  contestee 
have  a  riffht  to  be  heard  in  the  Convention, 
either  by  uiemselvesor  their  counsel. 

The  PRESIDENT  ruled  the  proposition  to 
be  out  of  order,  on  account  of  incongruity. 
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Mr.  "NAVE  said,  if  the  qamtioa  was  to  be 
settled  at  this  time  he  desired  that  the  ayes  uid 
Days  should  be  taken. 

Ten  members  rising  to  second  the  demand, 

The  yeas  and  nays  were  ordered. 

Mr.  FOSTER  said,  he  had  oo  doubt  that  the 
committee  had  bestowed  considerable  labor  and 
attention  upon  the  subject,  but  still  he  must  dis- 
sent from  the  conclusion  to  which  they  had  come. 
It  appeared  to  him  that  they  had  rejected  two 
legal  votes  for  the  sitting  member ;  one  of  which 
was  cast  by  mistake  tor  Senatorial  Delegate, 
and  another,  which  was  cast  by  the  individual 
who  moved  to  the  State  of  Ohio,  but  was  not 
absent  from  the  State  so  Ions  as  twelve  months. 
It  was  suggested  by  a  gentleman  on  his  risht, 
that  a  man  could  not  lose  his  residence  until  he 
had  actually  obtained  a  residence  in  another 
State.  He  thought  it  would  be  a  very  pertinent 
question  to  know  whether  this  individual  was  a 
land-holder  in  this  State.  It  might  appear, 
from  the  answer  to  this  question,  that  his  resi- 
dence in  Ohio  was  intended  to  be  only  tempora- 
ry. He  would  ask  the  chairman  of  the  com- 
mittee whether  it  was  in  evidence  that  this  indi-  j 
▼idual owned  any  landed  property  in  this  State!  j 

Mr.  KELSO  said,  the  evidence  was,  that  he  ' 
expected  to  get  a  place  from  his  brother-in-law, 
but  failing  in  that,  he  went  off  to  Ohio. 

Mr.  FOSTER  said,  be  had  always  understood 
(without  pretending  to  be  anything  of  a  legal 
man  himself)  that  no  man  could  lose  his  resi- 
dence in  this  State,  (a  laugh,)  at  least  unless  he 
had  been  absent  twelve  months.  He  understood 
that  to  be  the  case  in  so  many  words,  and  it  «as 
generally  so  understood  in  bis  disgingrs.  But, 
from  the  evidence,  it  appeared  that  this  man 
was  absent  from  the  State  only  eleven  and  a 
half  months.  If  that  was  the  case  he  thought 
that  the  sitting  member  was  entitled  to  his  seat. 

Mr.  BERRY  said,  that  he  had  as  much  confi- 
dence at  any  man  in  the  committee  on  elec- 
tions ;  but  yet  he  thought  they  had  rejected  some 
testimony,  which  the  committee  could  not  re- 
ject if  they  understood  the  history  of  the  case. 
Osborn  claimed  that  five  illegal  votes  had  been 
cast  for  Brookbank,  and  proved  it  by  heresay 
testimony.  And  when  the  question  was  asked 
of  one  of  the  men  themselves,  "  For  whom  did 
you  vote  V  Brookbank  stopped  him  and  arrested 
the  answer,  upon  the  plea  that  it  was  illegal ; 
thus  taking  advantage  of  this  kind  of  testimony, 
and  throwing  the  contestant  back  upon  his  sec- 
ond-class evidence.  When  Osborn  was  ready 
to  produce  first-class  testimony  they  refused  to 
receive  it.  He  understood,  from  the  report,  that 
the  evidence  on  the  part  of  the  contestant  was 
thrown  out  entirely.  He  was  satisfied  that  it 
the  testimony  were  read  before  the  Convention, 
they  could  not  resist  the  conclusion  that  Brook- 
bank had  received  the  number  of  illegal  votes 
which  Osborn  alleged  that  he  had.  He  moved 
to  lay  the  motion  on  the  table  ;  but  at  the  ro- 
quest  of  Mr.  Kelso,  withdrew  the  motion. 


Mr.  KELSO  said,  that  the  law  was,  that  you 
might  call  on  a  voter  and  require  him  to  testify 
and  declare  who  he  voted  for,  if  it  should  appear 
that  he  had  voted  illegally.  But  this  man  went 
on  and  made  it  out  that  he  had  cast  a  lesal  vote, 
therefore  it  was  decided  that  ho  sboula  not  be 
asked  how  he  voted. 

Mr.  BERRY  enquired  whether  the  papers  did 
not  show  that  Brookbank  objected  to  the  man's 
telling  for  whom  he  voted. 

Mr.  KELSO  replied  that  tbey  did  not. 

Mr.  BERRY.  Was  it  not  In  evidence  that 
more  than  one  illegal  vote  was  cast  for  Brook- 
bank? 

Mr.  KELSO.  It  was  in  evidence  that  foor 
or  five  voters  were  charged  with  voting  illegally 
for  Brookbank.  There  was  evidence  of  charges 
being  made  of  illegal  voting  on  both  sides. 

Mr.  BERRY.  Was  it  not  in  evidence  that 
Van  Metre  voted  for  Brookbank  t 

Mr.  KELSO  said  that  it  was ;  but  he  was 
not  going  to  accuse  any  man  of  perjuiy. 

9u.  BERRY  then  renewed  his  motion  to  lay 
on  the  table ; 

Which  was  rejected. 

The  question  recurring  upon  Mr.  RARIDEN'S 
amendment, 

Mr.  MORRISON  of  Marion  said,  that  when 
the  report  of  the  committee  was  presented,  he 
noted  as  carefully  as  he  was  able,  the  points 
made  in  it;  and  be  thought  the  committee  had 
acted  liberally  in  coming  to  the  decision  report- 
ed, and  he  thoughttheir  liberality  was  especially 
extended  toward  Uie  sitting  member.  lie  cer- 
tainly felt  nothing  but  a  aeBue  to  do  justice  to 
both  of  these  puties,  and  settle  the  question 
upon  its  merits.  He  was  a  little  astonished  at 
the  motion  of  the  gentleman  from  Wayne,  to 
amend  the  resolution  reported.  He  could  see 
no  very  good  reason  why  gentlemen  advocating 
the  cause  of  the  sitting  member,  should  be  de- 
sirous of  disturbing  the  report.  The  report  was 
too  liberal  to  the  sitting  member.  The  com- 
mittee had  assumed  the  position,  that  they  would 
not  go  behind  any  decision  of  the  county  board 
of  canvassers.  The  Convention,  under  the  law 
by  which  it  was  authorized,  was  clothed  with 
power  to  determine  upon  the  qnalifications  of 
its  members.  This  being  the  case,  there  certainly 
could  be  no  reason  why  the  committee  should  not 
have  submitted  the  facts,  and  called  upon  the 
Convention  to  decide,  notwithstanding  the  ac- 
tion of  the  board  of  canvassers.  If  he  under- 
stood the  report,  the  committee  took  all  the 
votes,  as  decided  upon  by  the  board  of  county 
canvassers,  except  one  vote,  which  was  cast  in 
duplicate  for  Osborh — not  deceitfully  as  he  be- 
lieved— and  this  left  them  equally  balanced. 
The  gentleman  from  Wayne  had  said,  that  all 
he  desired  was  to  get  at  what  was  really  the 
intention  of  the  voter.  He  concurred  with  the 
gentleman  in  this.  It  was  a  correct  principle, 
Siat  the  voice  of  the  people  should  be  heard; 
and  he  considered  that  a  vote  taken  in  this 


Digitized  by 


Google 


129 


manner  as  clearly  indicated  that  the  man  wish- 
ed  to  vote  for  Osbom,  as  it  was  manifest  that 
the  man  who  voted  for  Brookbank  for  Senato- 
rial Delegate,  intended  to  vote  for  him  as  a 
Representative  Delegate.  The  law  prescribed 
that  when  a  vote  was  cast  deceitfully  it  was 
illegal;  and  if  this  position  could  be  maintained, 
with  reference  to  this  vote  for  Osbom,  then  it 
was  rightfully  cast  out.  But,  upon  going  into 
the  facts,  it  appeared  that  the  man  only  neglect- 
ed to  tear  two  tickets  apart,  and  that,  there  be- 
ing no  deceit  in  the  act,  the  vote  should  have 
been  counted  for  Osbom.  Then  was  it  not  a 
stretch  of  liberality  to  say  to  the  man  holding 
the  seat,  merely,  that  he  should  hold  over?  u 
was  a  very  delicate  matter  to  say  to  a  man  hold- 
ing a  seat  here,  that  he  should  take  his  hat  and 
be  off.  But  still,  he  wanted  the  matter  deter- 
mined exactly  upon  the  principles  of  right  and 
wrong.  He  was  a  democrat,  and  Mr.  Osbom 
was  a  democrat;  the  gentleman  holding  the  seat 
for  Union  county  was  a  whig,  and  the  gentle- 
man from  Wayne  (Mr.  Rariden)  was  a  whig; 
but  be  could  not  see  how  any  gentlem'an  could 
appropriate  every  favorable  consideration  pre- 
sented upon  one  side,  and  eschew  everything 
favorable  upon  the  other  side. 

The  PRESIDENT  announced  that  the  hour 
had  arrived  for  the  consideration  of  the  special 
order  of  the  day;  the  resolution  for  the  abolition 
of  the  Grand  Jury  system. 

Mr.  PETTIT  remarked,  that  this  special  or- 
der was  made  on  his  motion;  but  he  had  been 
impressed  with  the  idea,  that  the  consideration 
of  the  matter  of  the  report  of  the  committee  on 
elections  was  privileged  above  all  other  ques- 
tions. 

The  PRESIDENT.  The  Chair  understands 
that  a  special  order  supersedes  all  general  or- 
ders. 

Mr.  PETTIT  then  moved  that  the  special 
order  be  postponed  until  2  o'clock  this  afternoon; 
which  was  agreed  to. 

Mr.  KELSO  said,  he  should  vote  against  the 
amendment  of  the  gentleman  from  Wayne  (Mr. 
Rariden).  The  committee  on  elections  had 
taken  up  and  considered  only  such  as  they 
were  well  assured  was  safe  and  positive  testi- 
mony, and  irom  that  they  had  come  to  the  con- 
clusion which  he  had  submitted.  The  commit- 
tee could  not  eo  any  further  without  a  resort  to 
guessing;  and  he  had  ascertained  to  his  satisfac- 
tion, that  if  they  went  into  guessing,  the  chances 
were  about  two  to  one  in  favor  of  Osborn; 
therefore  he  should  vote  against  the  amendment. 

Mr.  RARIDEN  said,  he  did  not  know  but 
tliat  the  course  proposed  by  the  committee  was 
wiser  than  the  course  he  had  proposed  ;  nor 
wofild  he  hesitate  to  withdraw  his  proposition, 
if  he  thought  it  wos  likely  to  be  a  means  of  em- 
broiling the  House  in  an  angry  and  ill-natured 
debate.  He  did  not  look  upon  the  question 
whether  one  or  the  other  of  these  gentlemen 
should  occupy  a  seat  in  this  Convention,  as  so 
9 


j  important  a  matter  as  to  justify  tn  ill-natured 

I  discussion  in  this  body. 

!  But  he  was  going  to  say  a  word  with  refer- 
ence to  his  position,  in  order  that  bis  course 
I  might  be  clearly  understood.  He  did  think 
)  that  his  position  was  now  quite  above  and  be- 
;  yond  the  influence  of  party.  He  asked  noth- 
i  ing  of  party,  he  wanted  nothing  of  it,  and  he 
expected  nothing  from  it.  He  nad  at  length 
I  arrived  at  that  period  of  life  when  he  could  af- 
;  ford  to  pay  the  debthe  owed  to  a  generous  com- 
I  munity  as  well  as  any  other  man  ;  and  that  debt 
was  to  do  his  duty.  He  admitted  that  the  report 
mig^t  be  liberal  and  fair,  and  a  justeacposeof  the 
testimony,  in  setting  aside  the  two  votes  which 
bad  been  counted  for  Brookbank  ;  and  he  admit- 
ted that  he  might  entertain  the  opinion  expressed 
by  the  gentleman  from  Marion,  (Mr.  Morrison,) 
with  reference  to  the  double  ticket — that,  prop- 
erly, it  should  have  been  counted  for  Osborn  ; 
yet  all  this  would  not  exclude  Brookbank.  The 
case  was  well  illustrated  by  the  gentleman  firom 
Bt.  Joseph  (Mr.  Colfax).  It  was  the  dissatis- 
faction of  Osborn  as  to  the  original  count, 
which  called  together  all  the  elements  of  the 
case  for  a  new  count ;  and  from  this  new  count 
it  appeared,  that  two  votes  more  should  be  ad- 
ded to  the  majority  for  his  competitor,  which 
made  Brookbank's  majority  four  votes  instead 
of  two.  But  it  was  ascertained  out  of  doors, 
that,  in  two  townships,  there  was  one  ballot 
more  in  each  box  than  there  could  be  found 
names  on  the  tally-papers.  There  were  two 
ballots  in  the  boxes  for  which  there  could  be 
found  no  names  corresponding  upon  the  clerk's 
list.  These  two  names  were  rejected  ;  and 
they  were  stricken  off  from  the  majority  of  the 
sitting  member.  Why  this  was  so,  he  had  not 
yet  heard.  Brookbank  only  got  the  votes 
which  were  cast  for  him.  Why  then  should  it 
be  supposed  that  the  two  ballots  for  which 
there  could  be  found  upon  the  lists  no  names 
corresponding,  were  given  for  Brookbank  ? 
This  was  the  ground  over  which  the  committee 
went :  and  lithough  it  could  be  accounted  for 
in  various  ways  honorable  to  the  committee  and 
to  both  parties  ;  yel,  the  only  rational  way  in 
which  this  discrepancy  could  be  accounted  for, 
was,  to  suppose,  that  the  clerks  who  kept  the 
lists  were  negligent  and  neglected  to  record 
these  names.  There  was  no  inference,  no  sus- 
picion, that  there  was  any  double  or  false  vot- 
ing. It  was  not  pretended  that  any  votes  were 
found  deceitfully  folded  together,  but  only,  that 
there  were  two  votes,  one  in  each  township,  for 
which  there  was  not  a  correspondent  name  up- 
on the  tally-papers.  Upon  this  ground,  alone, 
two  votes  were  stricken  off  from  the  number 
given  to  the  sitting  member ;  but  that  would 
still  leave  him — counting  the  double  ticket  that 
was  rejected  for  Osbom,  and  giving  to  him 
those  two  votes  to  which  he  at  the  first  referred 
— a  majority  of  one  vote. 
Notwithstanding,  these  were  the  settled  con- 
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victioiis  of  hia  mind,  h«  wonld  ftel  u  though 
he  was  serving  his  country  better  by  withdraw- 
ing his  propontion  to  amend  the  resolotion,  in 
preference  to  having  one  hour'e  angry  debate 
upon  thJB  floor.  He  would  not  hesitate  one 
moment  to  withdraw  it  if  he  thought  such 
vouU  be  the  consequence  of  its  intrmluction ; 
but,  like  all  other  men,  he  was  desirous  to  see 
how  many  would  agree  with  him.  Neverthe- 
less,  if  it  were  to  be  the  means  of  irritation  or  of 
plunging  the  Convention  into  the  broad  ocean 
of  guessing,  he  would  withdraw  it.  For,  al- 
most anybody  could  out-guess  him.  He  would 
not  set  himself  up  in  competition  with  an^  man 
upon  that  subject.  If  the  spirit  of  irritation 
were  engendered,  he  knew  too  well  how  that 
would  act ;  and  would  much  rather  withdraw 
his  proposition,  and  let  the  subject  go  to  the 
people,  unless  there  should  appear  to  be  a  decid- 
ed opinion  in  favor  of  the  sitting  member,  and 
that  he  was  entitled  to  the  seat. 

The  yeas  and  nays  were  then  taken  upon 
Mr.  RAKIDEN'S  amendment,  and  the  Secre- 
taiy  reported  yeas  36,  nays  93,  as  follows : 

Ates.  —  Messrs.  Barbour,  Biddle,  Blytbe, 
Bourne,  Bowers,  Clark  of  Hamilton,  Clark  of 
Tippecanoe,  Colfax,  Crawford,  Davis  of  Madi- 
son, Dunn  of  Jefferson,  Foley,  Foster,  Frisbie, 
Gregg,  Hall,  Hamilton,  Hogin,  Hofanan,  Ken- 
dall of  Wabash,  Maguire,  Mather,  McFarland, 
Morgan,  Murray,  Nave,  Newman,  Niles,  Pepper 
of  Crawford,  Pratber,  Rariden,  Steele,  Steven- 
son, Terry,  Thomas,  and  Todd — 36. 

.Noes. — Messrs.  Alexander,  Allen,  Anthony, 
Badger,  Balingall,  Bascom,  Beard,  Berry,  Bor- 
den, Bracken,  Bryant,  Butler,  Carr,  Carter, 
Chapman,  Chenowith,  Coats,  Cookerly,  Cram- 
backer,  Davis  of  Parke,  Davis  of  Vermillion, 
Dick,  Dobson,  Dunn  of  Perry,  &c.,  Duzan,  Ed- 
monston.  Farrow,  Fisher,  Garvin,  Gibson,  Goo- 
tee,  Graham  of  Miami,  Graham  of  Warrick, 
Haddon,  HoIIiday,  Harbolt,  Hardin,  Hawkins, 
Helmer,  Hitt,  Hovev,  Howe,  Huff,  Johnson, 
Jones,  Kelso,  Kent,  Kendall  of  Warren,  Kinley , 
Lockhart,  Logan,  March,  Mathis,  May,  McClel- 
land, Miller  of  Clinton,  Miller  of  Fulton,  Miller 
of  Gibson,  Milroy,  Mobney,  Moore,  Morrison  of 
Marion,  Morrison  of  Washington,  Mowrer.Nof- 
singer,  Owen,  Pepper  of  Oluo,  Pettit,  Read  of 
Clark,  Ristine,  Schoonover,  Shannon,  Sims, 
Smiley,  Snook,  Smith  of  Ripley,  Smith  of  Scott, 
Sp«iin,Tagu«,  Taylor,  Trimbly,  Vanbenthusen, 
Wallace,  Watts,  Wheeler,  Wiley,  Wolfe,  Work, 
WonderUcb,  Yoeum,  Zenor,  and  Mr.  President 
—93. 
So  the  amendment  was  rejected. 
ib.  BASCOM  proposed  to  amend  the  reso- 
lution reported  by  the  committee,  by  striking 
out  all  after  the  word  "  Resolved,"  and  insert- 
ing the  following : 

"  TbtX  Jambs  Osbokh  is  duly  elected  Rep- 
resentative Delegate  for  the  Coimty  of  Union, 
and  hereby  admitted  to  bis  seat." 
The  qoestion  being  upon  the  amendment  of- 


fered by  the  gentleman  from  Wells,  (Mr.  Baa- 
corn,) 

Mr.  SMITH  of  Ripley  said,  that  he  re- 
gretted exceedingly  that  the  gentleman  from 
Wayne,  (Mr.  Randen,)  with  all  his  experience 
upon  matters  of  this  kind,  and  upon  a  proposi- 
tion ao  liberal  under  the  circumstances  as  that 
offered  by  the  committee,  should  propose  that 
the  gentleman  now  occupying  the  contested 
seat  shall  retain  it.  He  bad  anticipated  that  a 
proposition  of  that  character  could  not  be  offer- 
ed without  the  presentation  of  a  counter-propo- 
sition, like  that  which  had  just  now  been  sub- 
mitted. He  regretted  it  the  more,  because  it 
must  be  apparent  to  every  gentleman,  that  there 
was  a  great  deal  of  doubt  hanging  over  the 
election  of  both  of  the  claimants  to  we  contest- 
ed seat — a  doubt,  too,  which  was  calculated  to 
arouse  a  general  feeling  of  excitement  among 
the  members  of  the  Convention.  He  thought 
that  the  committee  on  elections  had  acted  upon 
the  most  eenerous.  and  liberal  principles  possi- 
ble, in  making  out  their  report.  The  question, 
to  say  the  least  of  it,  was  a  very  doubtful  one, 
and  the  committee,  in  the  report  they  had  made 
he  thought,  had  acted  perfectly  right.  If  they 
had  acted  upon  probabilities,  they  woyld  have 
been  two  to  one  in  favor  of  Mr.  Osbom  ;  but  he 
trusted  that  the  pending  amendment  would  be 
voted  down  ;  ana  that  the  Convention,  by  an 
unanimous  vote,  would  send  the  question  back 
to  the  people,  and  thus  prevent  any  exhibition 
of  party  feeling,  or  any  kind  of  excitement 
upon  the  question  in  this  Hall.  He  did  not 
wish  that  any  feeling  of  the  kind  should  be 
aroused  among  the  members  of  the  Convention 
daring  its  sittings,  and  he  hoped  that  the  amend- 
ment would  be  voted  down,  and  that  the  report 
of  the  committee  would  be  concurred  in. 

Mr.  BASCOM  said,  that  as  the  gentleman 
from  Wayne  (Mr.  lUriden)  had  seen  fit  to 
propose  that  Mr.  Brookbank  should  be  consider- 
ed the  delegate  to  fill  the  contested  seat,  he 
thought  it  perfectly  proper  and  right  to  present 
the  claims  of  Mr.  Osbom,  and  let  the  Conven- 
tion decide  between  them.  He  thought  that  as 
the  committee  had  not  been  able  to  decide  in 
favor  of  either  of  the  gentlemen  claiming  the 
contested  scat,  that  the  Convention,  if  it  were 
posaible,  should  decide  the  question,  either  in 
favor  of  one,  or  the  other.  If  the  matter  was 
sent  back  to  the  people  of  Union  County,  they  all 
knew  that  by  the  time  the  new  election  was 
held,  the  sittings  of  the  Convention  would  b« 
nearly  completed  ;  and,  therefore,  that  the  elec- 
tion would  be  almost  uonecessaiy. 

As  the  delay  in  the  decision  of  this  question 
had  almost  virtually  deprived  the  people  of 
Union  Coimty  of  a  representation  in  that  Hall, 
he  thought  that  they  should  not  adopt  the 
report  of  the  committee,  but  endeavor  to 
fill/  the  contested  seat  with  one  of  the  two 
gentlemen  claiming  it.    Perhaps  the  report  had 
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VMartefiiaktdWefoTOtlMy  6a«%  deciMthe 
8EVCBAL  MBMBERS.  inntbdraw  the  ■»- 


Ife.  BASCOM  accordingly  withdrair  hit  no- 

tiOft. 

The  qneetion  rocomni;  upon  the  aidoption 
of  the  i«pon  of  the  oommittee,  the  yew  tnd 
a^B  were  demanded,  and,  being  taken,  renilted 
mfoliomt : 

Thoee  vbo  voted  in  the  affinnative  were , 

Mean.  Alexander,  Allen,  Anthony,  Badger, 
Baliagall,  Beard,  Bicknell,  Bowers,  Bracun, 
Biyaat,  Batter,  Carr,  Carter,  Chapman,  Chen- 
earn,  Claik  of  Tippecanoe,  Colfax,  Cookerly, 
Ctanbaeker,  Davis  of  Madison,  Daris  of  Parke, 
Deris  of  Vennillion,  Dick,  Dobaon,  Donn  of 
JcAseon,  Dunn  of  Perry,  Duzan,  Fairow,  Fish- 
er, Folqr>  Foster,  Friable,  Garvin,  Gibson, 
Gtabam  of  Miami,  Graham  of  Warrick,  Had- 
doB,  HoUidqr,  Hamilton,  Harbolt,  Hawkins, 
Hdner,  Hendricks,  Hitt,  Hogao,  Holman,  H9- 
wtj,  Howe,  Hoff,  Jonea,  Kelso,  Kent,  Kendall  of 
Wacree,  Kinley,  Lockhart,  Logan,  Magnire, 
March.  Mather,  Mathis,  McCleUand,  McFar- 
laad.  Miller  of  Clinton,  Miller  of  Falton,  Mil- 
ler of  Gibaon,  MilrOT,  Mooney,  Morrison  of 
Marioa,  Mocrison  of  Washington,  Mowrer,  Mor- 
imf,  Newman,  Niles,  Nofiiinger,  Owen,  Pepper 
of  Ohio,  Pepper  of  CrawiOTd,  Petitt,  Rariden, 
Read  of  Cluk,  Ristine,  Schoonover,  Shannon, 
tena.  Smiley,  Snook.  Smith  of  Ripley,  Smith 
of  Scott,  Spann,  Tague,  Taylor,  Terry,  Thomas, 
Todd,  Tanbenthosen,  Wallace,  Watu,  Wheeler, 
Wolfe,  Wnnderlich,  Zenor,  and  Mr.  President 
—103. 

Thoee  who  voted  in  the  negative  were, 

Meaars.  Baacomb,  Berry,  Biddle,  Blythe,  Bor- 
den, Bourne,  Clark  of  Hamilton,  Crawford, 
EdaaoastOB,  Gootee,  Gregg,  Johnson,  Kendall 
of  Wabaah,  May,  Moore,  Morffan,Nave,  Pratb- 
ar,' Steele,  Stevenson,  Trimbly,  Wiley,  and 
Yocam— S3. 

80  the  report  of  the  committee  was  concur- 
led  in. 

reocsiDiBGS  Aan  isratis. 

IVe  resohition  o^red  bv  Mr.  MAGUIRB  on 
Satorday,  in  rdation  to  the  number  of  copiea 
a(  Ae  procaeifinga  and  debates  to  be  printed, 
was  taken  np  for  oonsidnration. 

Mr.  MAGUIRE  aaid,thatin  offering  this  re*< 
ahiiiiin  he  waa  infloenced  by  no  feelings  of  ill 
wffl  whatever  to  the  present  State  Printer ;  he 
dteelsiaed  any  other  motive  than  that  of  de- 
■riiy  to  Arward  the  bnainess  of  the  Conven- 
tion. It  was  exceedingly  important  for  the 
^iater  to  know  how  many  copies  were  desired 
ky  the  Convention,  as  the  work  would  probably 
BHgresa  in  connection  with  the  newspaper  pub- 
fecatioa  cf  the  proceedings.    He  made  this  ex- 

tMtion  beonae  be  dal  not  wirii  that  it  ehould 
tnppoaed  that  he  had  brought  forward  this 


■lotien  for  the  purpose  of  interfering  with  any 
existing  legal  ri|^  which  the  Bute  Piiater 
mij^t  think  he  ki^  to  do  the  printing. 

The  question  being  npoa  the  adoption  «r  ti* 
reeoiotion, 

Mr.  KELSO  remarked,  that  then  was  a 
blank  to  be  filled. 

Mr.  BORDEN  moved  to  amend  the  reaohitioB 
by  striking  oat  all  after  die  word  resolved,  and 
inaerting  Uie  following :  "  That  the  State  Print- 
er diall  print  one  tfamisand  copiea  of  the  pro< 
ceedings  and  debates  of  the  Convention  in  book 
form,  with  an  index.'' 

Mr.  KELSO  said,  he  was  very  much  inclined 
to  think  tiiat  they  could  get  along  with  the 
Printer  thqr  had  already  elwted. 

Mr.  BORDEN  desired  to  have  the  yeas  and 
nays  on  his  amendment.  The  Legislature,  he 
said,  bad  provided  a  Stenographer  to  report  tlie 
proceedings  and  debates,  and  it  seemed  clear  to 
Dim,  whatever  might  be  said  in  re^rd  to  the 
printing  of  the  Convention,  that  uie  printing 
ordered  by  the  Legislature  should  be  given  to 
the  State  Printer.  Entertaining  this  opinion, 
he  wished  to  have  his  vote  on  the  question 
recorded. 

Mr.  WOLFE  thought  the  Convention,  before 
OEdering  the  printing  to  be  done,  should  find  out 
whether  it  could  be  done  any  cheaper  than  it 
was  generally,  by  transfeirine  the  printed  matter 
in  the  newspaper  to  the  book  form.  If  not,  he 
diould  move  to  fill  the  blank  with  one  copy, 
which  it  was  requisite  should  be  deposited  m 
the  office  of  the  Secretary  of  State,  and  let  the 
liegislatnre  attend  to  the  printing  of  the  extra 
copies.  He  would  inquire  of  the  President  if 
he  knew  anything  about  the  matter. 

The  PRESIDENT  said,  he  could  give  the 
gentleman  no-  information  on  the  subject 

Mr.  LOCKHART  moved  to  lay  the  amend- 
ment of  the  gentleman  from  Allen  (Mr.  Borden) 
on  the  table. 

Mr.  BORDEN  asked  for  the  yeas  and  nays, 
and  they  were  ordered  and  taken  with  the  fol- 
lowing result— yeas  93,  nays  2&. 

Ykas — Messrs.  Alexander,  Allen,  BadgM', 
Barbour,  Bascom,  Beard,  Berrv,  Biddle,  BIySie, 
Bourne,  Bowers,  Bryant,  Butler,  Carr,  Cheno- 
with,  Clark  of  'nppecanoe,  Cookerly,  Crawford, 
Davis  of  Msdison,  Davis  of  Parke,  Davis  of 
Vermillion,  Dick,  Dobson,  Dunn  of  Perry,  Du- 
zan, Edmonston,  Farrow,  Fisher,  Frisbie,  Gar- 
vin,Gibson,  Gootee,  Graham  of  Miami,  Graham 
of  Warrick,  Haddon,  Holliday,  Harbolt,  Hefaner, 
Hendricks,  Hitt,  Holman,  Hovey,  HuflT,  Johnson, 
Jones,  Kelso,  Kent, Kendall  of  Wabaah,  Kendall 
of  Warren,  Lockhart,  Logan,  Mathis,  Miller  of 
Clinton,  Miller  of  Fulton,  Miller  of  Gibson, 
Mihoy,  Mooney,  Morgan,  Morrison  of  Marion, 
Morrison  of  Washington,  Mowrer,  Murray,  Nilea, 
Nofsinger,  Owen,  Pepper  of  Ohio,  Pepper  of 
Crawfwd,  Pettit,  .Prather,  Rariden,  Ristine, 
Schoonover,  Shannon,  Sherrod,  Sims,  Snook, 
Smith  of  Ripley,  Smith  of  Scott,  Steele,  Steven- 
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80D,  Tague,  Taylor,  Thomas,  Trimbly,  Van- 
benthusen,  Watts,  Wheeler,  Wiley,  Wolfe,  Yo- 
cum,  Zennr,  and  Mi*.  President — 92. 

Nats — Messrs.  Anthony,  Balingall,  Bicknell, 
Borden,  Clark  of  Hamilton,  Colfax,  Crumback- 
er,  Dunn  of  Jefferson,  Gregg,  Hamilton,  Har- 
din, Hawkins,  Hogin,  Howe,  Kinley,  Mather, 
McClelland,  McFarland,  Nave,  Newman,  Read 
of  Clark,  Smiley,  Spann,  Terry,  and  Wallace. 
—25. 

So  the  amendment  was  laid  on  the  table. 

The  question  then  being  upon  the  adoption 
of  the  resolution  offered  by  the  ■gentleman  from 
HarioD,  (Mr.  Maguire,) 

Mr.  PETTIT  said,  that  he  had  voted  to  lay 
the  amendment  offered  by  the  gentleman  from 
Allen  on  the  table,  not  because  he  had  nltcred 
his  views  as  to  the  correctness  of  the  claim  of 
the  State  Printer  to  do  the  printing  of  the  Con- 
vention, but  because  he  thought  that  the  Con- 
vention had  no  autliority  whatever  to  authorize 
the  printing  of  their  proceedings  in  book  form ; 
for  that  reason,  also,  he  should  vote  against  the 
resolution.  The  fourteenth  section  of  the  act 
providing  for  the  call  of  the  Convention  con- 
tained the  following  language : 

"  The  roll  containing  the  draught  of  the 
amended  Constitution  adopted  by  the  Conven- 
tion, and  the  proceedings  of  said  Convention, 
shall  be  deposited  by  the  President  and  Ssc- 
retary  thereof  in  the  office  of  the  Secretary 
of  State,  who  shall  file  the  same,  and  cause 
said  Constitution  to  be  entered  on  record  in 
hia  office." 

By  this  clause  it  was  plainly  evident,  that 
when  the  Convention  had  deposited  the  journal 
of  its  proceedings,  and  a  manuscript  copy  of  the 
new  Constitution  in  the  Secretary  of  State's 
office,  its  v/ork  would  be  ended.  There  was  no 
authority  given  for  the  printing  of  any  number 
of  copies  of  their  proceedings  in  book  form  at 
all.  It  was  upon  this  ground  that  he  had  voted 
against  the  amendment  proposed  by  the  gentle- 
man from  Allen  ;  and  it  was  upon  this  ground 
that  he  should  vote  against  the  pending  reso- 
lution. 

Mr.  KELSO  moved  to  fill  tlie  blank  with 
"one  thousand." 

The  question  was  taken  upon  the  amend- 
riient  of  the  gentleman  from  Switzerland.  CMr. 
Kelso,)  and  it  was  not  agreed  to. 

The  question  recurring  upon  the  original  res- 
olution, 

Mr.  SMITH  of  Ripley  said,  that  he  hoped 
Bome  gentleman  was  prepared  to  inform  the 
Convention  as  to  the  number  of  copies  necessa- 
ry to  be  struck  off:  He  supposed  every  member 
of  the  Convention  would  be  entitled  to  a  copy, 
and  that  a  copy  should  be  deposited  in  the  office 
of  the  clerk  of  every  county  in  the  State,  and  a 
number  distributed  among  the  various  colleges, 
libraries,  and  public  institutions  of  the  State. 
It  was  necessary  to  ascertain  the  number  that 
would  be  wanted  for  sale,  as  well  as  for  distri- 


bution. He  truslted  some  gentleman  would 
make  a  calculation,  and  inform  the  Convention 
of  the  number  of  copies  necessary  to  be  printed. 

Mr.  BORDEN  said,  that  he  would  state  inre- 
ply  to  the  inquiry  of  the  gentleman  from  Ripley, 
that  be  thought,  if  the  Convention  should  deter- 
mine to  have  their  proceedings  and  debates  pub- 
lished in  book  form,  they  should  order  at  least 
one  thousand  copies.  He  supposed  that  one 
copy  would  be  supplied  to  each  member  and  of- 
ficer of  this  Conventions  one  to  each  member 
of  the  last  and  the  succeeding  Legislature,  one 
to  each  of  the  counties  of  the  State,  and  one  to 
each  of  the  states  of  the  Union  ;  and^he  thought 
the  remainder  should  be  placed  in  the  State  Li- 
brary, to  be  disposed  of  hereafter,  as  the  Legis- 
lature should  direct. 

While  he  was  up  he  would  avail  himself  of 
the  opportunity  to  say  a  few  words  as  to  who 
should  do  this  printing.  He  looked  upon  the 
proposition  of  the  gentleman  from  Marion,  (Mr. 
Maguire,)  to  employ  the  printer  to  the  Conven- 
tion to  publish  their  proceedings  and  debates,  as 
a  direct  infraction  of  the  law  passinl  at  the  last 
session  of  the  Legislature,  calling  this  Conven- 
tion. He  had  had  something  to.do  with  prepar- 
ing that  bill — he  did  not  speak  of  it  boastingly, 
but  simply  for  the  purpose  of  explaining  the 
views  of  those  who  were  instrumental  in  draft- 
ing it.  Several  years  since  a  vote  of  the  people  had 
been  taken  on  the  question  to  call  a  Convention 
to  revise  and  amend  the  Constitution  of  this 
State.  His  venerable  friend  from  Clark  (Mr. 
Read)  and  himself,  had  tlien  prepared  a  bill,  to 
be  introduced  into  the  Legislature,  calling  a 
Convention.  It  was  introduced  by  him,  in  the 
Senate,  and  ordered  to  be  printed,  and  a  copy  of 
it  sent  to  him  (Mr.  B.)  by  that  gentlem.in. 
About  a  year  since,  the  Senator  from  the  dis- 
trict which  he  represented,  and  a  member  of  the 
House  of  Representatives,  from  a  portion  of  the 
district  which  he  (Mr.  B.)  represented,  prepared 
the  bill  convoking  this  assembly,  which  was 
finally  enacted  into  a  law.  They  made  the  bill, 
originally  prepared  by  his  friend  from  Clark  (Mr. 
Read)  and  himself,  the  basis  of  the  present  law. 
Some  very  important  amendments  to  it  were 
made  in  the  two  Houses,  particularly  in  the  Sen- 
ate, and  he  had  been  informed  by  the  Secretary 
of  State,  that  it  had  been  so  badly  engrossed  as 
to  h&ve  caused  some  egregious  blunders,  not 
only  in  the  phraseology,  but  also  in  the  sub- 
stance of  the  law.  One  of  tlie  important  alter- 
ations made  in  the  Senate,  was  in  regard  to  the 
stenographer.  The  bill,  as  originally  drawn, 
had  left'  it  optional  with  the  Convention  to  elect 
such  an  officer  or  not,  as  they  chose,  and  to  fix 
his  pay.  This  was  struck  out,  and  it  was  so 
amended  as  to  peremptorily  require  such  an  offi- 
cer ;  and  the  power  was  taken  from  the  Conven- 
tion to  appoint  him,  and  was  conferred  on  the 
Governor.  Provision  also  was  made  for  the 
payment  of  his  services  and  the  mode  of  that 
payment,  thus  taking  the  whole  matter  of  the 
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RMiting  and  printing  of  the  proceediDgt  and 
debttes  of  this  body  out  of  the  handa  of  the 
Convention. 

He  would  further  remark,  that  it  was  the  in- 
tention of  those  who  drew  up  the  act  to  fix  the 
compensation  of  every  officer  of  the  Convention, 
H>  that  no  Secretion  should  be-  allowed  to  the 
Convention  in  the  matter.  The  reason  why 
tbe  Stenographer's  compensation  was  not  fixed, 
wti  because — as  the  act  oristnally  stood — it 
wts  not  known  whether  the  Convention  would, 
or  would  not,  elect  a  Stenographer.  It  was, 
however,  the  intention,  with  regard  to  every 
other  officer,  to  fix  permanently  ue  compensa- 
tion that  should  be  paid  beyond  cavil  or  dispute. 
It  was  unquestionably  the  design  that  the  Con- 
rention,  under  no  pretence  whatever,  should  at- 
tempt to  draw  money  out  of  the  treasury  other- 
wiae  than  as  specially  authorized  by  that  act. 
Tt>e  irrst  thing  done  was  to  provide  for  the  pay- 
ment of  the  members,  which,  in  the  twelfth  sec- 
tion, was  fixed  at  three  dollars  per  day.  Now 
be  would  ask  if  any  genleman  would  rise  in  his 
place  and  contend  for  a  moment  that  they  could 
add  one  dollar  to,  or  subtract  one  from,  the  com- 
pensation fixed  by  the  act !  It  would  be  seen  . 
also,  by  the  same  section,  that  the  compensa-  ; 
tion  of  other  officers  and  attendants  was  to  be 
the  same  that  was  paid  to  the  officers  of  the 
General  Assembly  lor  similar  services.  The 
next  thing  was  to  provide  for  stationery ;  and 
by  the  thirteenth  section  of  the  act,  it  would  be 
aeen  that  it  was  the  duty  of  the  proper  officers  to 
furnish  the  members  with  such  stationery  as 
they  might  require  during  the  session,  to  be  paid 
for  in  the  same  manner,  and  out  of  the  same 
fmd,  that  the  contingent  expenses  of  the  Gen- 
eral Assembly  were  paid.  This  was  a  particu- 
lar fund,  and  over  it  the  Convention  possessed 
no  control  whatever.  He  presumed  it  would  not 
be  contended  that  the  Convention  coul(l  proceed 
to  rescind  the  contract  which  the  officers  of  the 
State  had  made  for  supplving  the  State  with 
stationery,  and  if  they  could,  would  some  gen- 
tkinan  bie  so  kind  as  to  point  him  to  any  law  of 
the  State  authorizing  them  to  draw  money  out 
of  the  treasury  for  such  a  purpose!  The  law 
iMving  thus  provided  for  all  the  expenses  of  the 
Convention  except  printing,  the  question  next 
aroae  as  to  who  should  do  the  printing  for  the 
Convention.  By  turning  to  the  ReviMd  Btat- 
otes  of  the  Sute  for  1843,  it  would  be  found  that 
all  the  public  printing  of  the  State  was  provided 
tor  by  law,  ana  that  that  law  had  not  only  placed 
the  matter  beyond  the  control  of  the  Conven- 
tion, but  beyond  the  control  of  the  Legislature 
itself  (or  three  years ;  and  he  would  assert,  with- 
oot  fear  of  successful  contradiction,  that  the 
Legislature  itself  had  not  the  power,  much  less 
co^  it  have  conferred  it  upon  that  body,  to  re- 
scind the  contract  with  the  State  Printer,  and 
to  eonfer  the  public  printing  of  this  body  upon 
another.  It  appeared  to  him  that  no  one  could 
read  that  law  without  coming  to  the  conclusion 


that  all  the  printine  ordered  by  the  Convention 
should  be  done  by  the  Public  Printer,  and  that 
the  taking  of  the  smallest  portion  of  the  print- 
ing away  from  him  was  a  violation  of  the  con- 
trict,  and  entitled  him  to  compensatiop  from  the 
State  for  such  violation.  Much  less  could  the 
Convention,  without  even  the  authority  of  the 
Legislature  to  justify  such  a  course,  proceed  to 
take  it  from  the  present  State  Printer  and  con- 
fer it  upon  another. 

He  knew  it  had  been  asserted  by  some  gen- 
tlemen on  that  floor — for  whose  legal  opinions 
he  had  the  highest  respect — that  this  body  could 
go  beyond  the  act  convoking  it,  and  not  only 
elect  a  printer,  but  draw  the  money  out  of  the 
treasury  to  pay  him  for  his  services.  But  there 
were  other  gentlemen  for  whose  opinions  he 
entertained  also  the  highest  respect,  and  in 
whose  opinions  he  concurred,  who  thought  that 
to  attempt  to  give  the  publication  of  the  pro- 
ceedings away,  other  than  to  the  Public  Printer, 
would  be  an  open  violation  of  the  existing  con- 
tract, and  in  its  consequences  draw  an  addition- 
al sum  of  fifteen  hundred  or  two  thousand  dol- 
lars out  of  the  treasury  to  pay  the  damages  sus- 
tained by  the  loss  of  saia  contract.  He  sup- 
posed, however,  that  a  combination  had  been 
formed  in  rezard  to  the  printing,  too  powerful 
to  be  resisted,  and  he  spoke  under  the  embar- 
rassment of  addressing  an  assembly  which  had 
already  prejudged  the  case.  The  people  of  In- 
diana were  already  borne  down  with  a  heavy 
taxation  to  pay  the  interest  on  their  State  debt, 
and  he  could  not  sit  by  in  silence  and  permit 
this,  the  proposed  action  to  which  he  had  been 
alluding,  without,  in  behalf  of  those  he  repre- 
sented, entering  his  protest.  He  had  heard  the 
opinion  expressed  by  one  of  the  ablest  jurists  in 
the  State,  that  the  bond  which  this  Convention 
had  a  few  days  since  required  from  the  person 
they  had  elected  as  Printer,  was  entirely  nuga- 
tory, because  there  was  no  law  authorizing  the 
takingof  such  a  bond.  If  the  Convention  would 
leave  the  printing  where  the  law  had  placed  it, 
no  difficulty  would  arise,  as  the  law  provided 
what  compensation  should  be  paid  for  doing  the 
public  printing — the  manner  in  which  it  should 
be  measured  and  certified,  and  out  of  what  fund 
it  should  be  paid.  Over  this  fund  the  Con- 
vention possessed  no  control,  and  he  was  at  a 
loss  to  see  how  money  could  be  drawn  from  the 
treasury  under  the  act  providing  for  the  pay- 
ment of  the  printing,  unless  it  was  done  under 
the  general  law  of  '43,  which  provided  for  the 
public  printing.  If  they  went  on  and  directed 
their  proceedmgs  and  debates  to  be  published 
by  the  printer  they  had  elected,  he  would  inquire 
what  price  they  intended  to  pay,  and  who  was 
to  measure  and  certify  the  work!  The  Secre- 
tary of  State,  who  was  authorized  to  attend  to 
this  work  for  the  State  under  the  law  as  it  now 
stood,  was  not  compelled  to  perform  this  duQr 
for  the  Convention.  Again,  if  they  took  this 
duty  out  of  the  hands  of  State  officers,  who  would 
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bo  respoMible  for  the  muiner  in  which  diis 
contract  was  to  be  executed!  He  deaired  to  taj 
nodungagainstthegentleinan  who  had  been  elec- 
ted, for  be  presumed  he  would  do  his  duhr ;  but 
was  it  wise  or  prudent  in  them  to  take  this  busi- 
ness oiit  of  the  hands  of  the  officer  of  the  Sute, 
and  then  leare  eyery  thing  in  resard  to  the  pub- 
lic printing  in  an  unsettled  condition  1  Again, 
if  these  o^ers  believed  that  they  could  noteither 
give  the  warrant  or  pay  ^e  money  for  this 
printin);,  he  was  fearful  they  would  involve 
themselves  in  difficulty  with  them,  for  whatever 
the^  might  say  there  in  regard  to  the  extent  of 
their  power,  still  the  drawing  of  money  out  of 
the  treasury  was  a  practical  matter  and  must  be 
done  in  pursuance  of  the  law.  The  old  Constitu- 
tion, was  not  yet  abrogated,  which  required  them 
to  bear  constantly  in  mind  that  no  money  could 
be  drawn  from  the  treasury  only  in  consequence 
of  appropriations  made  by  law.  These  officers 
would  be  liable  to  impeachment  and  removal 
from  office  if  they  were  to  audit  or  pay  any  money 
out  of  the  treasury  unless  authorized  to  do  so  by 
law.  He  hoped  the  Convention  would  take  time 
to  reflect  upon  this  subject  before  they  voted 
definitely  in  regard  to  it,  as  he  apprehended  that 
it  required  a  more  mature  consideration  than 
from  present  appearances  they  were  disposed  to 
give  it. 

Mr.  OWEN  hoped  that  the  printing  would  go 
where  the  Legislature  desired  it  to  go,  and  that  no 
engagement  would  be  entered  into  with  any 
other  printer  than  the  one  authorized  by  the 
State.  He  was  in  favor  of  postponing  any  ac- 
tion upon  tliis  subject,  and  leaving  it  entirely  in 
the  hands  of  the  Legislature.  He  would  not  as- 
sert tliat  under  the  existing  law  authorizing  that 
Convention,  that  tliey  were  compelled  to  delay 
the  publication  in  book  form  of  their  proceed- 
ings, but  it  did  appear  to  him  from  tlie  reading 
of  the  law,  that  that  was  the  design  of  the  Leg- 
islature. A  copy  of  their  proceedings  had  to  be 
filed  in  the  Secretary's  office  at  the  close  of  the 
sittings  of  the  Convention,  that  copy  to  be  at 
the  disposal  of  the  Legislature.  They  had'  al- 
ready very  wisely  made  provision  for  the  publi- 
cation of  their  debates  in  newspaper  form,  and 
if,  in  connection  with  their  publication  in  this 
manner,  some  arrangement  could  be  effiscted 
whereby  tlie  type  void  in  those  papers  could  be 
transferred  to  the  book  edition,  thus  lessening 
tlie  expense  of  the  publication,  why  it  was  a 
caatter  worthy  of  consideration.  In  a  few 
weeks,  however,  the  Legislsture  would  be  in 
session,  and  the  question  could  be  settled  by 
that  body  satisfactorily.  He  considered  if  there 
was  any  doubt  as  to  whether  they  should  give 
the  printing  of  the  Convention  to  the  State 
Printer  or  to  the  Printer  of  the  Convention,  that 
they  should  postpone  action  upon  the  subject 
and  leave  it  to  the  consideration  of  the  Legisla- 
ture. He  thought,  also,  that  the  members  of 
the  Convention  would  prefer  obtaining  a  copy 
of  their  proceedings  and  debates  by  a  vote  of  the 


Legislature  t&aa  fh>a  any  vote  they  mofgkt  take 
among  themselves. 

Mr.  GREGG  moved  to  lay  the  resohition  ea 
the  Uble. 

The  queetioB  was  taken  upon  the  motion  of 
the  gentleman  from  Jefferaon,(Mr.  Gregg,)  and 
it  was  agreed  to. 

So  the  reaoiotion  wa»  laid  on  the  table. 


Mr.  OWEN  said :  Mr.  Preaideot,  I  hoU  in  mr 
handa  a  resolution  which  if  acted  upon  at  ah, 
should  be  acted  upon  now,  and  for  the  purpose  of 
offering  it  for  the  consideration  of  the  Convention 
at  this  time,  I  will  aak  for  a  suspension  of  the 
rules.  The  resolution  which  I  presented  on 
Saturday,  relative  to  the  publication  of  the  Jto- 
batea  and  proceedings  of  this  Convention  in  tlie 
daily  papers  of  Inmanapolis,  and  which  waa 
adopted,  was  hastily  drawn  up,  and  I  wish  now 
to  amend  it  by  adding  theae  words,  (where  it  ia 
resolved  to  take  one  copy  of  the  Indiana  State 
Journal,)  "  one  copy  of  the  Indiana  Statetmeai, 
and  one  copy  of  the  YMMatt."  When  I  offer- 
ed that  resolution  I  had  no  intention  whvtever 
to  make  an  invidious  distinction  between  the 
newspapers  published  at  the  ('apital. 

The  Convention  refused  to  suspend  the  rules. 

Mr.  PEPPER  of  Ohio  offered  a  resolution,  in 
substance  as  follows: 

Resolved,  That  from  and  after  the  expiration 
of  the  preaent  charter  of  the  State  Bank  of 
Indiana,  all  connection  between  the  State  and 
Banks  shall  ceaae. 

Mr.  KELSO.  I  believe,  Mr.  President,  that 
the  resolution  just  offered  by  the  gentleman 
from  Ohio,  is  an  iny»raiive  resolution ;  if  so,  I 
would  move  to  amend  it  so  as  to  make  it  a  reso- 
lution of  inquiry,  simply. 

Mr.  PEPPER  of  Ohio.  I  was  in  hopes,  air, 
that  the  gentleman  (Mr.  Kelso)  would  have 
permitted  me  to  say  one  word,  relative  to  the 
object  and  import  of  the  resolution  which  I  have 
just  now  offered,  before  he  made  a  motion  to 
change  its  entire  character.  I  desire  to  make 
a  few  remarks  upon  the  subject  involved  in  that 
proposition,  for  I  deem  it  a  very  important  one; 
but,  although  I  am  firmly  of  the  opinion  that  we 
should  engraft  upon  the  Constitution  we  are 
about  to  frame,  a  principle  in  consonance  ^ith 
the  spirit  of  that  resolution;  althongh  I  believe 
the  highest  and  best  interests  of  the  State  would 
be  secured  and  fiirthered  by  ita  adoption,  still 
the  matter  is  under  the  control  of  the  Conven- 
tion, and  I  shall  cheerfully  acquiesce  in  what- 
ever disposition  it  may  see  fit  to  make  of  it  It 
is  due  to  every  member  here,  that  he  be  allowed 
the  right  fully  to  discuss  every  proposition  pre- 
sented in  this  chamber.  I  do  not  intend  to 
make  a  long  speech  upon  the  subject;  it  is  not 
my  habit  to  make  lengthy  speeches;  but  as  it  ia 
near  the  hour  of  adjournment,  and  as  gentlemen 
would  listen  to  what  little  I  have  to  say,  wiUi 
less  patience  now  than  at  another  time,  I  will, 
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if  ilMMt  tbe  wiihes  of  geotlenmi,  aio?«  that 
thtCanfesUoa  •^^oom  notil  S  o'clock. 

TIm  noHon  ynm  agreed  to,  vU  the  CoDrea- 
tioB  a^annied  until  a  o'clock  thi«  •ftanoon. 


^TTEUIOOH   SESMOK. 

Mr.  PETTIT  row  and  Mid:  I  linow,  Mr. 
Pnritait,  that  there  is  A  reaolation  pending, 
vineh  has  been  made  the  special  order  for  this 
hoar,  and  I  woold  not,  without  soiBcient  canse, 
Move  a  suspension  of  the  rules  which  pceclode 
aQ  other  basi^ess,  but  there  is  a  matter,  connec- 
ted with  the  contested  election  case  which  was 
reported  upon  this  morning',  which  should  re- 
eeifethe  inuaediate  attention  of  the  ConTention. 
I  shall,  thereface,move  a  suspension  of  the  rules 
far  tiie  purpose  of  oSerins  a  resohition. 

The  rulM  were  suspended  by  unanimous  ctm- 
sent.      

Mr.  PETTIT  then  offered  the  following  res- 


Baohed,    That    the    President  certifir  the 
Bilnge  aiid  per  diem  of  Benjamin  F.  Brook- 
Joseph  Osbom,  up  to  this  day  indu- 
ing each  of  them  tne  legal  rates  oi  a 
:  of  this  ConTention;  and  the  President 
infonn  the  Governor  that  there  is  a  rtu»ncy  in 
tUs  Ccorrention  of  a  Representative  Delegate 
firomtbe  coonty  of  Union. 
The  reaofaition  having  been  read, 
Mr.  PETTIT  remarked,  that  the  object  of 
the  resolution  was  so  obviously  right  and  proper, 
that  be  should  not  make  any  imher  remarks 
OB  the  aabfect. 
The  reaolation  was  adopted. 

CRAHD  JUBT  STSTEM. 

The  raecial  order,  being  the  consideration  of 
the  reaonition  relative  to  the  abolition  of  the 
■resent  Grand  Jury  system,  was  then  taken  up. 

Mr.  ANTHONY  rose  and  said:  Mr.  Presi- 
dent, I  hare  paid  some  attention  to  the  subject 
cmbraeed  in  the  proposition  now  before  us,  and 
fteling  eoBsiderable  interest  in  it,  I  will  offer  a 
few  remarks  in  relation  thereto,  more,  however, 
far  the  purpose  of  opening  the  discussion,  and 
preparing  the  way  for  those  who  are  fully  com- 
peteot  to  discuss  the  subject,  than  to  make  a 
^eech  nmelf.  At  this  time  I  will  merely  look 
at  the  sa^eet  in  its  economical  relations.  We 
have  in  Lufiana  nine^  counties.  The  Grand 
Jary,  along  with  the 'Circuit  Court,  assembles 
twice  ea^  year,  and  is  generally  composed 
sf  from  Hxteen  to  eighteen  individuals.  We 
geoerally  sit  ten  days,  and  as  we  may  set  down 
neir  per  diem  at  one  dollar  .and  twenty-five 
eenla  each,  the  total  expense  of  Grand  Juries  to 
the*  people  of  this  State,  is  some  twenhr  thou- 
sand doUars  each  year.  vA.nd,  sir,  for  the  pay- 
meat  of  diis  large  som,  remember,  that  the 
■eople  most  be  taxed,  in  addition  to  their  other 
■■Uisus,  twenty  thoosand  dollars  fw  Grand 
Jariae  aloae !    Ui  addition  to  ^  should  be  es- 


timated the  fees  of  bailiffii  and  other  incidental 
expenses,  occasioned  by  the  finding  of  unjustifi- 
able indictments  by  the  Grand  Juries,  in  their 
secret  sesrions.  And  we  might  add  the  expen- 
ses of  petit  juries,  engaged  in  trying  individuals 
upon  these  indictments,  so  many  of  which 
wonld  never  have  been  found  had  the  sittings 
of  the  Grand  Juiy  been  in  public,  and  their  de- 
cisions found  after  an  impartial  hearing  of  the 
testimony  on  both  sides. 

I  am  not  so  well  prepared,  sir,  to  discuss  this 
question  as  I  sboula  have  been,  had  we  been 
supplied  with  the  additional  information  this 
Convention  has  endeavored  to  obtain.  But 
there  is  enough  already  known  to  show  us  that 
the  expenses  entailed  by  Grand  Juries  are  great- 
er than  ihe  entire  expense  of  our  whole  judicial 
system  besides.  We  should  thorou^ly  inves- 
tisate  this  matter,  and  if  it  is  possible  to  es- 
tablish a  more  economical  system,  and  one 
which  should  secure  all  the  ends  of  justice  and 
social  order,  we  are  bound  to  do  so. 

It  has  been  remariied  and  objected,  that  we 
have  not  the  Constitutional  right  to  abolish  the 
system  of  Grand  Juries.  We  have  cited  to  us 
the  fiith  article  of  the  Constitution  of  the  Uni- 
ted States,  which  says  that,  "In  criminal  prose- 
cutions, no  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless  on 
a  presentment  or  indictment  by  a  Grand  Jury, 
except  in  cases  occurring  in  the  land  or  naval 
forces,  or  in  the  militia  when  in  actual  service 
in  time  of  *war  or  public  danger;  nor  shall  any 
person  be  subject  for  the  same  offense,  to  be 
twice  put  in  jeopardy  of  life  or  limb;  nor  shall 
be  compelled  in  any  criminal  case,  to  be  a  wit- 
ness against  himself,  nor  be  deprived  of  life, 
liberhr,  or  property,  without  due  process  of  law; 
nor  shall  private  property  be  taken  for  public 
use  without  just  compensation." 

But,  sir,  I  have  not  thus  construed  that  pro- 
vision of  the  Federal  Constitution.  I  do  not 
consider  that  the  terms  of  the  fifth  article  were 
intended  to,  or  do,  prohibit  the  sovereign  States 
from  dmng  away  with  what  mav  indeed  be  "the 
time  honored  institution"  of  the  Grand  Jury. 
If  we  examine  the  histoiy  of  the  formation  and 
adoption  of  the  Federal  Constitution,  we  shall 
discover  that  at  the  time  it  was  sent  to  the  sev- 
eral States  for  their  consideration  and  adoption, 
this  identical  clause — the  fifth  article  now  reli- 
ed upon  as  a  conclusive  bar  to  the  abolition  of 
the  Grand  Jury — ^was  not  in  the  Constitution  at 
all!  It  was  one  of  the  amendments  afterwards 
made  and  adopted,  and  itwas  introduced  to  limit 
the  Constitution  and  to  confine  the  powers  of 
the  General  Government.  It  was  for  the  ptir- 
pose  of  forever  prohibiting  the  General  Uov- 
emment  firom  taking  the  life,  liberty,  or  proper- 
ty of  a  citizen  of  any  of  the  United  SUtea 
ifrithout  his  being  first  indicted  by  a  Grand  Junr 
and  afterwards  tried  by  a  jury  of  his  peers.  It 
has  been  decided  by  mme  than  one  court,  that 
those  articles  of  a  general  nature  in  the  Consti- 
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tution  of  the  United  States  were  desiraed  to 
restrict  and  confine  the  powers  nf  the  federal 
Constitution — not  tb  extend  them.  Such  was 
the  decision  of  the  Supreme  Court  of  New 
York,  reported  in  Wendell  ;  and  in  the  Su- 
preme Court  of  the  United  States,  reported  in 
the  seventh  of  Peter's,  Marshall,  Judge  says: — 
"The  provision  of  the  filth  amendment  to  the 
Constitution  of  t)ie  U^ted  States  as  claiming 
that  private  property  shall  not  be  taken  for  pub- 
lic use,  without  just  compensation  is  intended, 
solely,  as  a  limitation  on  the  exercise  of  power 
by  the  government  of  the  United  States,  and 
that  the  Constitution  was  ordained  and  estab- 
lished by  the  people  of  the  United  States  for 
themselves;  for  the  government  of  individual 
States.  Each  State  established  a  Constitution 
for  itself,  and  in  local  Constitutions,  provided 
such  liinitations  and  restrictions  on  tiie  powers 
of  its  particular  governn^ent  as  its  judgment 
dictated.  The  people  framed  such  a  govern- 
ment for  the  United  States  as  they  supposed 
best  adapted  to  their  situation,  and  best  calcu- 
lated to  promote  their  interests.  The  powers 
they  conferred  on  this  Government  were  to  be 
exercised  by  itself,  and  the  limitations  on  pow- 
ers, if  expressed  in  general  terms,  are  natur- 
ally and  necessarily  applicable  to  the  govern- 
ment created  by  the  instrumebt.  They  are 
limitations  of  powers  granted  in  the  instrument 
itself ;  not  of  distinct  governments  framed  by 
different  persons  and  for  different  purposes." 

This  decision  of  Judge  Marshall  is  deserving 
of  great  consideration,  as  is  evory  opinion  ema- 
nating from  that  distinguished  jurist,  but  this  de- 
cision comes  to  us  with  additional  weight  when 
we  reflect  that  Mr.  Marshall  was  one  of  those 
who,  at  the  organization  of  the  Government, 
was  strongly  in  favor  of  extending  the  powers  of 
the  Federal  Government.  When  such  a  Judge, 
holding  such  a  peculiv  position  in  this  regaml, 
gives  such  a  decision  as  I  have  quoted,  there 
can  no  longer  remaia  any  doubts  in  the  minds 
of  gentleman  as  to  the  right  and  the  power  up- 
der  the  Constitution  to  abolish  Grand  Juries 
whenever  the  people  through  their  delegates 
shall  demand  such  a  change.  Behind  these  de- 
cisions we  intrench  ourselves,  and  here,  for  the 
present,  we  will  leave  the  consideration  of  the 
Constitutional  feature  of  this  question. 

It  is  alleged  that  the  Grand  jfury  system  was 
established,  originally  to  protect  the  rights  and 
privileges  of  the  subject  against  the  encroach- 
ments of  kingly  and  unUmited  power.  It  is 
very  easy  for  us,  Mr.  President,  to  understand 
the  reason  why  all  English  writers  have  uni- 
formly given  this  as  the  reason  for  the  estab- 
lishment of  Grand  Juries.  If  we  look  at  the 
Constitution  of  England,  though  ever  so  curso- 
rily, we  shall  discover  a  vast  difference  between 
it  and  our  own.  In  England  all  power  is  lodg- 
ed in  the  King,  the  House  of  Lords  and  the 
House  of  Commons.  All  power,  all  authority, 
and  all  patronage  flows  directly  and  exclusively 


ftom  the  King,  who  's  Supreme  Head  of  the 
State,  and  also  of  (he  Church. 

Every  officer  in  the  kingdom  is  the  agent  and 
servant,  not  of  the  people,  sir,  but  of  the  King, 
to  whom,  and  to  whom  alone  he  is  responsible 
for  all  his  acts,  and  on  whom  he  is  dependent 
for  the  amount  and  payment  of  his  salary.  The 
Sovereign  appoints  even  the  Justices  of  the 
Peace  as  well  as  all  Judges.  It  is  true  that  by 
virtue  of  recent  acts  of  Parliament,  forced  from 
that  body  by  the  irresistible  pressure  of  a  pub- 
lic opinion  and  a  popular  will,  which,  even  in 
absolute  monarchies,  cannot  be  wholly  suppres- 
sed, the  Judges  are  made  somewhat  more  inde- 
pendent of  Uie  Crown.  From  this  glance  at 
the  British  Constitution,  it  is  evident  uiat  if  the 
King  wanted  an  indictment  found  against  an 
individual,  no  matter  how  slight  the  cause,  per- 
sonal pique,  or  animosity  may  prompt  the  whole, 
he  has  but  to  command  it4ind  the  thing  is  done. 
Thus  we  see  that  the  real  object  of  the  institu- 
tion of  the  Grand  Jury  system  in  England — ^that 
it  was  not  so  much  for  the  protection  of  the 
people's  rights  and  franchise,  as  it  was  a  con- 
venient and  most  powerful  prerogative  of  the 
Crown  to  the  aggrandizement  and  strengthen- 
ing of  which  it  has  always  contributed. 

But  in  this  country  every  thing  is  different. 
Instead  of  the  King  or  the  Government  in  any 
form,  and  under  any  name,  being  the  fountain 
and  primal  source  of  honor  and  patronage,  the 
people  is  the  acknowledged  source  of  all 
honor  and  every  officer  in  me  Republic,  from 
the  President  of  the  Union  down  to  a  township 
"fence  viewer,"  is  responsible  solely  and  di- 
rectly to  the  people;  hence  no  such  institution 
as  a  Grand  Jury  is  needed  to  stand  between  the 
people  and  of  a  King  or  the  Sovereign  authori- 
ty. To  those  who  tell  us  that  the  Grand  Jury 
was  established  in  England,  and  has  been  used 
for  the  protection  of  the  rights  and  privileges 
and  freedom  of  the  people,  I  would  reply,  that 
History  does  not  sustain  them  in  that  position. 
In  all  the  important-  State  trials  in  England, 
from  the  time  of  Sidney  down  to  the  trial  of  the 
great  Irish  agitator,  O'Connel,  the  Grand  Jury 
has  not  been  effective  in  the  service  of  popular 
rights.  When  the  whole  British  Empu%  was 
searched  to  discover  the  author  of  "  Juries"  the 
system  was  not  thus  effective.  The  Grand  Jury 
system  did  not  shield  and  foster  popular  rights 
when  it  found  a  bill  of  indictment  acainst  Thom- 
as Paine  for  publishing  some  of  tne  soundest 
and  most  brilliant  essays  on  Political  Economy 
and  the  inherent  rights  of  man,  that  have  appear- 
ed in  any  age  of  the  World.  The  Grand  Jury, 
in  our  own  times,  did  not  serve  the  noble  ends 
attributed  to  it,  when  it  found  a  bill  of  indict- 
ment of  Daniel  O'Connel  for  libel.  History 
will  bear  me  out  in  the  assertion  that  whenever 
it  has  suited  the  interests  or  the  will  of  the  Kin^ 
to  have  this  or  that  subject  indicted,  whether  the 
object  was  the  ruin  of  private  character  or  the 
against  sequestration  of  rich  estates,  or  the  grati- 
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fintion  of  private  pique  and  animosity,  the 
Gmd  Jury  has  ever  been  fouiid  the  willing  in> 
Anmeiit  of  the  Crown. 

Bat,  mr,  admitting  for  the  moment,  that  Grand 
J«nea  otinnated  in  a  desire  to  protect  the  peo- 
ple from  the  encroachments  of  kingly  prerog- 
itive— that  they  were  instituted  to  protect  the 
liberties  of  the  people,  and  to  stand  between  the 
lobiect  and  the  Crown,  and  saying  to  the  latter 
'^us  far  shalt  then  come  and  no  farther."    I 
•ay  adfflittine  all  this,  we  in  these  United  States, 
need  no  such  barrier  to  the  encroachments  of 
the  Government  on  the  rights  of  the  people, 
for  the  object  of  the  assembling  of  every  Legts- 
latnre— the  object  of  every  law  that  is  enacted, 
is  for  the  protection  and  guarranteeing  of  the 
rights  of  the  citizens.    In  England,  laws  are 
psMcd  for  the  benefit  of  the  Crown   and  an 
hereditary  aristocracy. 

It  IS  true,  sir,  that  the  resolution  now  before 
the  Convention  proposes  a  radical  reform,  and 
one  that  has  not  yet  been  so  extensively  and 
fiiUy  discussed  as  it  should  be.  But  the  aboli- 
tion of  the  Grand  Jury  system,  should  we  be 
able  to  effect  so  desirable  an  object,  and  one 
that  would  relieve  the  tax-payers  of  the  State 
from  a  bmthen  of  some  twenty  thousand  dol- 
lars a  year,  would  be  no  more  radical  than  that 
other  reform,  which  will  unquestionably  be  made 
by  this  Convention — the  election  of  all  State 
officers  by  the  people.  It  is  not  so  radical  and 
uncertain  in  its  policy  as  the  proposed  reform  in 
the  practice  and  forms  of  the  law.  I  consider 
the  doing  away  with  all  special  pleading,  and 
the  abolition  of  all  distinctions  in  the  form  of 
Afferent  actions,  a  much  more  radical  reform 
than  the  one  of  which  I  am  an  humble  advo- 
cate. Experience,  which  should  be  our  ffett 
light  and  guide  in  the  formation  of  an  organic 
law  for  the  people  of  this  great  State,  has  clear- 
ly demonstrated  that  the  election  of  Judges  by 
ue  people  has  been  productive  of  all  those  ben- 
eficial results  which  were  anticipated  and  pre- 
dicted by  its  friends.  Experience  has  also 
proven  that  the  abolition  of  special  pleading,  eo 
nr  as  it  has  been  tried,  works  well.  And,  sir, 
allow  me  to  say  that  experience  will  demon- 
state  the  practicability  and  the  great  utility  of 
feing  away  with  our  system  of  Grand  Juries. 
It  would  be  the  accomplishing  of  another  stride 
fotwanl  in  the  march  of  reform  and  progress. 

But,  sir,  this  objection  to  a  Eood  messorc,  on 
the  ground  of  its  being  radic^  and  "ultra,"  is 
aot  a  new  one,  nor  is  it  now  first  uiged  against 
this  proposition.  The  same  reasons  were  urged 
and  the  same  argument  used  against  the  propo- 
sition fior  the  election  of  Judges  by  the  people. 
TV  same  cry  of  "  too  radical,"  and  "  too  ultra," 
»as  faked  in  opposition  to  the  measure  for  the 
abolttion  of  W*  terms  ib  office,  irrespective  of 
good  behavior.  This  custom  of  making  the 
Jodrn'  tern  of  office  for  life,  without  the  ten- 
■aseiag  dependent  upon  ths  condition  of  good 


behavior,  was,  like  the  Grand  Juiy  i^stem,  cop- 
ied from  England. 

But,  Mr.  President,  gentlemen  ask  us  "what 
do  you  propose  to  substitute  in  the  place  of 
Grand  Juries,  should  this  Convention  see  fit  to 
obolish  that  system  1 "  The  resolution  before  us 
proposes  to  substitute,  in  the  place  of  the  dis- 
carded Grand  Jury,  a  system  of  public  examin- 
ations. At  another  time  I  will  go  more  fully 
into  the  subject  of  a  substitute,  unless,  in  the 
mean  time,  other  friends  of  this  measure  discuss 
that  branch  of  the  proposition.  I  have  already 
occupied  more  time  than  I  had  designed,  and, 
for  the  present,  will  leave  the  discussion  to  abler 
hands, 

Mr.  RARIDEN  Being  one  of  the  "sen- 
iors "  in  this  Convention  of  the  delegates  of  the 
people  of  Indiana,  as  well  as  one  of  the  "sen- 
iors" in  the  legal  profession,  it  becomes  me, 
perhaps,  to  take  some  humble  share  in  this  dis- 
cussion. The  law  has  been  the  study  of  my 
life— especially  those  legal  institutions  connect- 
ed with  the  administration  of  justice,  and  I 
shall,  in  a  few  brief  remarks,  endeavor  to  place 
the  institution  of  the  Grand  Jury  before  this 
Convention,  in  the  position  in  which  it  justly 
belones. 

And  first,  sir,  let  me  apprise  gentlemen,  old  or 
young,  experienced  or  inexperienced,  that,  when 
they  undertake  to  pull  down  and  rashly  demol- 
ish this  part  of  the  American  Judicial  system, 
they  are  embarking  in  a  cause  too  weak  to  car- 
ry them,  and  too  heavy  to  be  carried  by  them. 
Yes,  sir,  the  Grand  Jury  system  is  too  deeply 
rooted  in  the  confidence  and  the  respect  of  the 
people  of  this  State,  and  the  people  of  the  Amer. 
jean  Union,  to  be  torn  up  in  this  day  of  light 
and  general  information. 

In  briefly  remarking  upon  this  subject,  I  shall 
refer  to  no  books — shall  quote  no  authorities, 
but  shall  discuss  in  an  elementary  manner,  mere- 
ly, the  philosophy  of  our  Government,  and  the 
reason  of  the  introduction  of  this  Grand  Junr 
system  into  American  Jurisprudence.  I  shall 
endeavor  to  show  that,  whatever  the  system  may 
have  been  under  a  monarchy — for  whatever  pur- 
pose instituted — its  workings  have  been  highly 
beneficial  in  this  country  since  tiie  period  of  the 
revolution. 

It  has  been  claimed  and  asserted,  that  Grand 
Juries  have,  in  England,  been  an  auxiliary  to 
kingly  prorogative— an  ever-willin?  instrument 
in  the  hands  of  the  king  to  strengthen  his  posi- 
tion, and  maintain  his  power.  I  am  ready  to 
admit  all  this,  and  I  believe  that  I  shall  succeed 
in  convincing  the  Convention  that  this  very  fact 
strengthens  my  position  in  favor  of  the  perpe- 
tuity of  the  Grand  Jury.  In  all  governments, 
other  than  this,  which,  I  believe,  is  tut  generis 
— has  no  parallel  in  the  world---(I  mean  in  all 
monarchcial  governments) — their  very  existence 
is  based  upon  the  theory  that  all  power  vests 
absolutely  and  solely  in  the  sovereign,  and  that 
the  people  have  no  power  and  no  rights,  except 
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those  which  are  spadOeally  vouchMfed  to  them 
by  the  aovereini.  Now,  to  enable  the  kiog  to 
sit  securely  on  nis  throne,  and  to  fflaiatun,  un- 
broken,  all  his  prerogatives,  it  was  necessaiy 
that  there  should  be  an  institution  like  the 
Grand  Joiy,  for  he  could  not  be  perpetually 
traveling  in  all  parts  of  his  empire,  and  visit- 
ing each  borough  and  neighborhood,  for  the 
purpose  of  inquiring  what  offences  had  been 
committed  against  the  peace,  what  treason  had 
been  contemplated  against  the  security  of  his 
rule  and  the  permanence  of  his  throne.  Hence 
arose  the  necessity  for  the  Grand  Jury,  for  the 
strengthening  of  those  prerogatives  which  be 
was  kindly  presumed  to  use  for  the  good  of  the 
subject.  All  mankind  admitted  the  source  and 
repository  of  all  power  to  be  in  the  crown,  and 
assented  to  any  provision,  having  for  its  6bject 
the  maintaining  of  the  power  and  prerogatives 
of  the  crown  in  all  their  vigor,  trusting  that,  in 
proportion  as  the  hands  of  the  sovereign  were 
strengthened,  and  his  power  made  absolute,  the 
greater  would  be  his  willingness  and  ability  to 
protect  the  rights  of  the  subject.  Now,  sir,  by 
the  American  Revolution,  we  overturned  this 
whole  system  of  things.  We  turned  the  whole 
fabric  of  government  "  bottom  upwards,"  so  to 
speak.  We  based  the  whole  theoiy  of  govern- 
ment on  the  great  principle  that  all  power  re- 
sides originally  with  the  people  absolutely,  and 
that  the  crown,  the  Government  or  the  Presi* 
dent, -whatever  you  choose  to  call  the  represen- 
tative of  power,  had  no  prerogatives,  no  power, 
except  what  was  expressly  and  specifically  dele- 
gated to  it  by  the  people.  We  may  call  the 
State  the  crown,  and  1  will  speak  of  this  mattt,. 
at  this  time  as  though  there  was  but  one  state.' 
While  the  founders  of  our  Government  baaed 
all  their  action  upon  the  principle  that  all  polit- 
ical power  was  inherent  in  the  people,  they  still 
admitted  and  acted,  upon  that  definition  of  civil 
liberty  given  by  Blncicstone,  and  assented  to  by 
every  sensible  statesman  ;  viz  :  "  Civil  liberty 
comports  with  such  restrictions  upon  individu- 
als as  are  necessary. for  the  good  of  the  commu- 
nity or  of  society."  Then  we  readily  perceive 
that,  although  all  power  is  vested  in  the  people, 
still  the  people  must  impose  upon  themselves 
such  restraints,  and  must  yield  the  exercise  of 
such  natural  rights  and  privileges  as  would  con> 
flict  with  the  well-being  and  prosperitjr  of  the 
community  at  large.  It  is  evident  that  it  would 
not  do  to  allow  all  men  the  unrestrained  and  un- 
limited exercise  of  all  their  natural  rights ;  the 
property,  the  reputation,  and  the  personal  secu- 
rity of  each  individual  member  of  society,  the 
poorest  as  well  as  the  richest,  the  weak  as  well 
as  the  powerful,  would  not  be  secure.  So,  with 
the  admission  and  reception  of  such  general 
principles,  by  common  consent  we  made  a  King, 
which  we  call  a  State,  and  clothed  it  with  pow- 
er enough  to  enforce  and  execute  the  will  of  the 
community,  expressed  through  its  delegates.  A 
-'%y  was  prescribed  in  which  that  will  of  the 
\e  should  be  carried  out 


There  was  another  thing — another  right 
which,  in  the  compact  of  government,  was  sur- 
rendered by  individuals— the  ririit  to  redress 
|vivat«  and  personal  wronis.  1  do  not  mean, 
sir,  that  we  surrendered  t£e  natural  right  of 
self-defence,  but  I  mean  that  in  becoming  mem- 
bers of  a  great  political  socie^,  each  incnvidual 
binds  himself  not  to  take  into  his  own  handt 
the  adjudication  and  the  settlement  of  his  own 
wrongs  where  his  life  is  not  in  immediate  peril, 
but  yields  to  the  King  or  the  State  the  exclu- 
sive right  of  redressing  wrongs.  Then,  in  or- 
der to  enable  thetgovemment  to  carry  out  and 
perform  its  duty  ot  hearing  all  compiaints  and 
redressing  all  wrongs,  it  must  have  an  addition- 
al power  conferred  upon  it  to  enable  it  to  exe- 
cute all  the  behests  of  society  and  regulate' its 
intercourse.  We  declared  that  government 
should  consist  of  a  legislative,  an  executive, 
and  a  judicial  department  The  legisUtive  de- 
partment is  to  provide  remedies  for  wrongs — to 
enact  that  a  certain  pnnishment  shall  follow 
every  crime.  Then  the  judicial  department 
was  organized  to  think,  if  I  may  so  speak,  for 
the  body  politic.  We  could  not  assert  oar  own 
rights  and  redress  our  own  wrongs,  so  we  agreed 
to  take  the  opinion  and  the  jud^ent  of  the  ju- 
diciary, and  to  Tield  our  private  judgment  im- 
plicitly to  its  decisions.  Then  an  executive 
department  was  organixed,  to  fulfil  and  carry 
out  the  will  of  the  other  departments. 

A  fundamental  idea  at  the  basis  of  Uiis  Gor- 
emment,  thus  constituted  with  its  legislative, 
judicial,  and  executive  fiinctionB,  ts,  that  the 
majori^ — the  great  mass  of  communitjr — is 
moral  and  virtnous,  and  that  the  Government 
must  be  so  administered  as  to  give  a  virtuous 
direction  to  the  public  mind;  for  if  vice  and  evil 
triumph  over  virtue  and  gocd  morals,  no  power 
could  be  bestowed  upon  any  government  to 
maintain  and  protect  the  rights  of  individual 
members  of  society.  But  the  judicial  depart- 
ment constituted  of  supreme,  circuit,  and  other 
judges^  cannot,  from  the  very  nature  of  the 
case,  inquire  into  the  habits  and  conduct  «f 
•very  man,  and  cannot  go  to  every  individual 
and  tell  him  what  he  must  do  and  what  he  must 
omit  doing,  for  the  good  and  peace  of  society. 
So  we  write  out  a  code  of  morals  for  the  commu- 
nity, prescribing  what  acta  may  be  committed 
and  what  the  good  of  the  community  require* 
should  not  be  done.  The  theory  of  our  eovera- 
ment  in  all  this  is,  that  it  prohibits  only  what 
is  wrong  and  ought  not  to  be  done,  while  it 
protects  the  exercise  of  those  acta  deemed  to  be 
right.  Government  also  affixes  certain  penal- 
ties to  the  omission  or  commission  of  certain 
acts.  But  the  judges,  as  I  before  stated,  could 
not  ride  into  every  neighborhood  and  inquire 
into  the  propriety  of  the  acts  of  this  and  that 
individual,  in  order  to  decide  whether  there  was 
snflScient  r«ise  for  the  expense  and  exposure 
of  a  public  trial,  and  hence  the  institution,  moat 
wise,  in  my  opinion,  of  grand  juries.     Ami 
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aUnu^  tbU  institotian.  in  the  Iwiub  of  ubi* 
tnry  •ad  iireaponaible  poir«r,  maj  hnre  been 
ihwed,  T«t  in  this  eouatrj  it  can  be  proAietive 
•rif  o(  good  and  pronwtive  only  of^iod  order. 
InBoa^land,  to  which  we  hare  been  dted. 
thtmnnbers  of  the  grand  hiry  were  lelected  by 
th»  King,  or  Indicated  by  him,  and  It  i*  ea«y  to 
Me  how  unjust  praeticea  may  ha**  been  coua- 
teaaaced  and  wrong  done ;  Mt  in  thia  country 
the  cMe  ia  entireW  difiinrent,  and  all  cavils  and 
ohjeetioaa  founded  on  the  eomtraction  of  thia 
iary  in  England,  fall  to  the  ground  when  applied 
to  the  qprtem  in '  thia  country.    Here  there  is 
no  patronage  to  corrupt  the  grand  Juror  ;  the 
office  is  neither  one  of  profit  or  of  particular 
heoor,  and  as  it  ia  held  Imt  for  one  term,  all 
temptations  to  do  Wrong  are  excluded.    Here 
the  grand  jarora  are  the  representativea  of  the 
people,  of  whom  the^  form  a  part,  and  in  the 
miiiat  of  whom  they  sit  and  act,  and  are  direct- 
ly affected  by  the  good  or  ImuI  example,  the 
beneficial  or  the  pernicious  tendency  of  their 
acts.    It  is  more  to  their  interest  to  act  for  the 
interests  of  the  community  in  which  they  live 
than  for  the  interests  of  any  designioz  men 
Ugh  in  place  and  power  ;  in  a.  wora,  sir,  the 
grand  juior  has,    comparatively  speaking,  no 
temptation  to  do  wrong. 

Tlie  gentleman  who  preceded  me  (Hr.  An- 
tiiony)  points  us  to  the  examples  of  the  perver- 
sion of  the  institution  of  the  grand  junr  in  Eng- 
land, in  aaaailing  the  rights  and  liberties  of  the 
people  when  indictments  were  aought  to  be 
fbond  against  Thomaa  Paine,  Daniel  O'Connel, 
and  the  author  of  the  Letters  appearing  over 
the  anonymous  signature  of  "  Jonius."  I  re- 
ply, that  the  very  fact  that  neither  of  these 
men  were  victimized,  as  might  have  suited  the 
desire  of  government,  is  an  evidence  that  this 
TCfy  system  of  grand  juries  bad  so  imprecated 
the  community  with  liberal  notions  tnat  it  was 
fcund  to  be  impossible  to  crush  time  men  by 
Ifaeir  means.  Imbued  with  the  spirit  of  liberty, 
wUcfa  had  its  inception  in  the  institution  of 
grand  juries,  they  brooked  the  King  and  all  his 
minions ;  and,  air,  that  spnit  went  on  and  grew 
atfonger  as  it  grew  louder,  ontil  it  reachM  its 
cfimax  in  the  Revolution. 

As  I  before  remarked,  the  whole  of  the  old 
theory  of  government  is  turned  bottom  upwards 
ia  this  country ;  the  pyramid,  to  ilhistrate  my 
meaning,  wbica  before  the  period  of  the  Amen- 
caa  Revolution,  was  placed  by  the  monarchists 
ef  the  old  world  upon  its  apex  or  little  end,  we 
retsiaed  and  set  upon  its  base— the  big  end 
down— just  as  it  oucht  to  be.  [Applause.] 
All  power  emanates  from  the  people,  and  we 
have  onty  delegated  power  to  the  State  of  In- 
la  ao  far  as  is  necessary  for  the  protection 
weMwe  of  the  people  oi  Indiana.  The 
_  system  is  but  an  auxiliary  to  the  sys- 
r  common  schools,  and  churches,  and  sab- 
bath sehoola,  and  all  institutions  for  the  furtber- 


•noc  of  good  morals  and  the  well-beiag  of  so- 
cio^. 

But,  sir,  if  it  is  determined  to  abolish  grand 
juries,  let  us  make  clean  work  of  it,  and  ahoi- 
iih  the  criminal  code  altogether,  by  voting  it 
in  unjust,  unnecessary,  and  inconvenient  re- 
striction upon  the  exercise  of  our  natural  rights. 
I  presume  that  this  would  be  a  great  convenience 
to  some  aspiringmen.  There  are  many  men  of  an 
aspiring  turn  of  mind,  of  large  expectations  in 
the  future,  who  exceedingly  much  dislike  to  be 
brought  up  before  a  grand  jury,  and  there  have 
their  iniquitous  practices  disclosed.  I  know 
that  it  is  very  humiliating,  especially  for  politi- 
cal men,  who  are  exceedmghr  anxious  to  stand 
well  before  the  country,  to  be  sulnect  to  such 
an  annoyance  as  a  grand  jury  ;  and  I  presume 
that  some'  such  will  be  found  ready  to  lend  a 
hearty  support  to  this  measure  for  its  abolition. 
But,  sir,  none  but  the  guilty  need  be  afraid. 
The  Bible  says  that  the  wicked  ^ee  when  no 
man  pursuetfa,  and  so  it  is  of  a  class  who  ore  so 
desperately  fearful  of  some  unjust  proceeding 
on  the  port  of  a  vrand  jury.  I  know  that  it  is 
bumiliating  to  be  Drought  before  this  tribunal ; 
but,  sir,  it  is  not  so  bed  as  under  the  old  Jewish 
law.  There  the  culprit  was  brought  up  before 
the  judges,  with  the  eye  of  all  Israel  upon  him. 
That  was  more  humiliating  to  a  proud,  aspiring 
man,  but  then  the  penalty  was  not  so  severe, 
for  ^e  Israelite  got  off  with  an  offering  of  in- 
cense and  a  saoinccd  calf,  [laughter,]  whereas 
w'e  send  the  culprit  to  the  State's  Prison.  [Re- 
newed laughter.] 

'  I  shall  not  deny  but  that  there  may  be  some 
abuses  connected  with  the  system  of  grand 
juries,  but  they  are  easily  remedied.  One  o- 
these  incidental  evils  may  be  mentioned :  the 
facility  with  which  the  giulty  sometimes  escape 
punishment.  This,  in  very  many  cases,  results 
from  the  election  of  young  and  inexperienced 
lawyen  to  the  responsible  and  important  office 
of  OTosecuting  attorney,  which  should  be  filled 
.witn  the  ablest  lawyers  and  men  of  the  sound- 
est judgment  in  the  circuit.  And  it  not  unfre- 
quently  happens  that  an  innocent  man  is  con- 
victed, through  the  over-zeal  of  a  young  prose- 
cuting attorney,  who  is  over  anxious  to  distin- 
guish himself  by  procuring  the  conviction  of 
every  indicted  person.  But  these  are  evils 
which  are  the  fault,  not  of  the  system,  but  of 
the  people  in  the  selection  of  officen.  The 
system  itself  is  a  most  valuable  one.  Let  us 
protect  and  guard  it  from  abuses — growing  up 
around  it  as  around  every  good  system — on  tlte 
one  hand,  and  from  the  rash  attempts  of  inno- 
vators on  the  other. 

Mr.  NAVE  said,  it  had  always  been  the  case 
that  when  any  change  was  proposed  to  be  made 
in  any  of  the  long  established  usages  of  courts 
of  justice,  those  who  had  been  all  their  lives 
accustomed  to  those  usages,  and  who  had  con- 
sequently become  wedded  to  them,  were  inva- 
riably found  to  set  themselves  in  opposition  to 
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all  chaz^  or  improvemeBt  In  like  manner 
every  effort  that  had  heretofore,  at  any  time, 
been  made  to  reform  and  simplifj^  any  of  the 
forms  of  proceeding!  of  government,  by  which 
the  deatinie*  of  mankind  were  controlled  and 
regulated,  waa  invariably  opposed  by  those  who 
had  been  taught  from  their  infancy  t6  rever- 
ence those  forms.  Such  was  the  case  with  his 
venerable  friend  from  Wayne — a  gentleman  for 
whose  opinions  he  had  the  highest  respect,  and 
whose  talents  he  admired — in  reference  to  the 
Grand  Jury  system;  that  gentleman  was  wed- 
ded to  the  system.  He  had  been  educated  to 
admire  it,  and  to  cherish  it,  as  had  indeed  the 
American  people  generally,  and,  therefore,  thev 
could  expect  nothing  else  than  to  find  him  stand- 
ing up  in  opposition  to  the  proposition  that  had 
been  iotroauced  by  the  gentleman  from  Tippe- 
canoe; neither  was  it  surprisins  to  find  him  de- 
nouncing those  who  advocated  the  abolition  of 
the  Grand  Jury  system,  as  persons  desirous  of 
opening  up  the  flood  gates  of  vice  and  immo- 
rality, by  which  he  apprehended  the  countiy  was 
to  be  overwhelmed.  Let  us,  said  Mr.  Nave, 
look  f?r  a  moment  at  the  facts  of  the  case  now 
presented  before  us,  which  are  derivable  from 
our  experience.  Let  us  see  if  the  Grand  Jury 
system  is  essential  to  the  administration  of  jus- 
tice, and  the  suppression  of  vice.  Let  us  ask 
ourselves  if  it  has  heretofore  had  this  salutary 
effect  upon  the  people  of  Indiana.  How  are 
We  to  come  to  tins  conclusion? 

There  is,  I  will  venture  to  say,  no  individual 
in  favor  of  abolishing  the  Grand  Jury  system 
who  does  not  act  firom  the  best  of  motives, who 
does  not  desire  as  anxiously  as  any  gentleman 
on  this  floor  can  do,  that  vice,  immorality,  and 
crime,  may  be  punished;  and  it  cannot  be  denied 
that,  to  a  great  extent,  crimes  at  present  go  un- 
punished. I  think  I  can  prove  the  truth  of  this 
assertion  bv  the  testimony  of  every  gentleman 
wiio  is  in  the  practice  of  law  in  Indiana,  that 
not  more  than  one  out  of  every  two  that  are  in- 
dicted are  convicted. 

Let  us  examine  this  matter  in  adifl'erent  point 
of  view  AU  those  ofl^nces  that  ore  capital,  or 
that  amount  to  felonies,  are  cognizable  in  the 
first  instance  before  a  justice  of  tlin  peace,  and 
it  is  this  which  has  produced  the  confusion  and 
difficulty,  and  which  has  occasioned  the  Grand 
Jury  system  to  receive  from  the  people  of  Indi- 
ana condemnation  instead  of  approbation.  It 
is  trivial  breaches  of  the  peace,  alone,  that  Jus- 
tices of  the  Peace  ought  ever  to  have  jurisdic- 
tion of.  There  is  no  case,  unless  it  be  commit- 
ted at  the  time  of  the  sitting  of  the  Grand  Jury, 
which  has  not  gone  before  a  Justice  of  the 
Peace  for  prelimmary  inquiry,  and  afterwards  it 
is  submitted  to  the  Grand  Jury  for  inspection  or 
investigation.  Then  we  discover  chat  under 
the  present  Grand  Jury  system  while  the  bless- 
ings contemplated  by  the  gentleman  from 
Wayne  have  not  been  enjoyed  by  the  people 
of  Indiana)  they  have  been  taxed  heavily  to 


keep  up  the  system  without  any  commensurate 
result  in  the  punishment  of  crime.  The  ob- 
ject of  every  penal  code  of  laws  should  be  to 
ipake  the  punishment  of  crime  certain,  for  by 
making  it  certain  you  deter  men  from  commit- 
ting crime;  but  under  the  present  Grand  Jury 
system,  it  is  uncertain,  therefore,  men  are  not 
deterred  fiom  the  commission  of  crime.  Itbe- 
comesiroportant,  therefore,  that  we  should  as- 
certain whether  a  better  system  may  not  be  de- 
vised, so  that  when  crime  is  committed  it  may 
be  punished,  and  speedily  punished,  whereby 
offenders  against  the  law,  and  those  who  feel 
disposed  to  offend,  may  be  deterred  from  the 
commission  of  crime. 

As  the  law  anciently  stood  in  England,  Trus- 
tees of  Assizes  and  Justices  of  the  Peace  had 
I  jurisdiction  of  every  offence  committed,  includ- 
ing treason.  But  in  the  reign  of  Henry  VIII, 
at  the  instance  of  Cardinal  Woolsey,  this  law 
was  repealed,  for  the  purpose  of  enabling  the 
administrators  of  the  law  to  bring  innocent 
men  to  the  scaffold  for  high  treason,  when  they 
had  committed  a  mere  breach  of  the  peace. 

When  you  trace  this  system,  continued  Mr. 
NAVE,  as  it  has  existed,  and  as  it  now  exists, 
you  will  find  that  the  more  uninformed  and  un- 
enlightened the  people,  the  more  has  it  been 
i  reverenced.    It  has  always  been  used  as  an  in- 
I  strument  of  cruelty  and  oppression.    And  wheo 
'  you  trace  its  workings  in  this  Republic,  you 
will  find  it  a  machine,  by  means  of  which  the 
worst  portion  of  mankind  are  enabled  to  carry 
on  their  evil  practices  in  security ;  for  when 
brought  before  the  Grand  Jury,  a  greal  portion 
of  what  is  diacloaed  in  the  jury-room — where 
only  the  eye  which  beholdeth  all  things  sees 
them — becomes  known,  and  the  culprit  is  ac- 
quitted on  his  final  trial  by  the  traverse  jury. 

I  ask,  then,  if  it  is  not  the  policy  of  a  free 
people  to  introduce  public  examinationsi  Let  a 
man  be  accused  publicly,  and  let  him  confront 
the  witnesses  against  him  face  to  face.  What 
objection  can  there  be  to  thisi  If  a  man  com- 
mits a  felony,  let  the  witnesses  be  examined  in 
the  presence  of  the  accused  ;  let  their  testimony 
be  taken  down,  both  for  the  accused  and  against 
him.  I  ask,  then,  what  is  the  object  of  a  Grand 
Jury!  Tt  is  clearly  contrary  to  die  spirit  of  our 
republican  Government. 

Is  it  absolutely  necessary,  sir,  that,  in  order 
to  prove  the  crime  and  commit  the  criminal,  the 
testimony  in  the  case  should  be  brought  before 
the  Grand  Jury,  and  considered  by  them  in  se- 
cret! Would  not  an  open  court  of  justice 
effect  the  same  object  in  less  time,  and  with 

freater  certainty,  without  the  action  of  a  Grand 
ury  in  the  premises?  Suppose  that  A  steals  a 
horse,  and  B  is  acquainted  with  the  fact,  and  C 
is  the  owner  of  the  horse  that  A  stole.  C  then 
goes  before  a  Justice  of  the  Peace  and  swears 
to  the  ownership  of  the  horse,  and  B  testifies  to 
the  theft.  Is  not  this  sufficient  to  justify  the 
Prosecuting  Attorney  in  drafting  an  indictment 
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•gainst  K\     Would  the  caae  be  amy  stronger  if 
it  were  brought  before  a  Grand  Juryl    Upon 
what  principle,  then,  can  gentlemen  insist  on  j 
eontimung  ttie  ayatem  of  Grand  Juriesi 

An  o^iectton  may  be  advanced  to  the  total ' 
aboUtion  of  Grand  Juries,  that  an  individual : 
«ho  commits  a  crime  and  flees  the  county,  can- 
not  be  brought  to  justice.  Let  us  look  at*  the 
question  {ot  a  moment.  If  an  individual  corn- 
tuts  a  crime,  and  leaves  the  county  wherein  it 
was  committed,  then  a  Justice  of  the  Peace 
can  constitute  a  Court  of  Inquiry,  call  ail  the 
witnesses  who  are  cognizant  of  the  crime  be- 
fore him,  and  take  down  their  evidence.  A 
cony  of  the  evidence  can  then  be  filed  in  the 
office  of  the  County  Clerk,  and  the  Prosecuting 
Attorney  can  cause  a  writ  to  be  issued  for  the 
capture  of  the  fugitire  criminal.  If  he  has  fled 
to  a  neighboring  State,  a  requisition  from  the 
Governor  of  this  State  upon  the  Governor  of 
the  State  to  which  he  has  fled  will  insure  his 
capture,  and  then  the  punishment  can  be  meted 
out  to  him  that  the  crime  de8er\-eB. 

I  reiterate,  sir,  ray  former  assertion,  that  I 
am  in  favor  of  the  entire  abolition  of  the  Grand 
Jury  system  ;  for  I  consider  that  it  has  been  an 
instrument  in  the  hands  of  bad  and  designing 
men  to  set  aside  the  claims  of  justice ;  and  I 
insist  that  the  system  of  public  examinations  is 
better  calculated  to  suppress  vice  and  punish 
crime. 

Mr.  B  ASCOM  moved  to  amend  the  resolution 
of  the  gentleman  from  Tippecanoe  (Mr.  Pettit) 
by  making  it  a  resolution  of  inquiry  as  to  the 
expediency  of  abolishing  the  Grand  Jury  Sys- 
tem. 

Mr.  KELSO  moved  to  amend  the  amend- 
ment of  the  gentleman  from  Weils,  to  inquire 
into  the  expediency  of  abolishing  the  Grand  Ju- 
ry System,  by  malcing  it  an  inquiry  aa  to  the 
espeidiency  of  chauguig  that  system. 

Mr.  BASCOM  said,  he  would  accept  the 
amendment  of  the  gentleman  from  Switzerland 
as  a  substitute  for  the  one  he  had  ofiered. 

Mr.  KELSO.  I  wish,  sir,  to  say  a  few  words 
in  regard  to  this  subject.  I  do  not  see  how  gen- 
tlemen can  be  serious  in  proposing  to  abolish 
the  Grand  Jury  System  unless  they  ofier  some- 
thing in  its  place  that  will  fully  accomplish  the 
object  for  which  that  system  was  instituted. 
Toe  gentleman  from  Hendricks  (Mr.  Nave)  has 
suggested  a  plan  in  lieu  of  it,  which,  with  dll 
due  deference  to  his  leamine  and  abilities,  I 
consider  the  most  abominable  thing  I  ever 
heard  in  my  life — ind  he  is  the  only  one  who 
has  attempted  to  suggest  anything  to  take  the 
place  of  it.  It  certainly  cannot  be  expected 
that  men  will  be  put  on  trial  without  having  a 
charge  uf  some  kind  preferred  against  them. 

Tbe  gentleman  from  Hendricks  is  of  opinion 
that  a  justice  of  the  peace  can  be  substituted  in 
tiie  place  of  the  Grand  Jury  lo  perform  its  du- 
ties. Now,  sir.  if  this  proposition  had  come 
from  any  other  soorce  I  should  have  thought  it 


was  offered  in  jest.  Talk  about  the  expense  of 
the  present  system!  why,  if  justices  of  tne  peace 
are  to  be  invested  with  this  power  they  will  not 
only  make  a  good  living  out  get  rich  at  it. 
Does  the  gentleman  from  lienaricks  suppose 
that  they  will  discfaaree  this  duty  without  fee 
or  toward  1  You  could  not  get  the  most  stupid 
individual  in  the  community  to  accept  of  that 
office  and  perform  its  duties  without  receiving  a 
remuneration  for  his  labors.  You  have  in  tnis 
county,  I  believe,  ten  townships,  and  the  lowest 
number  of  justices  allowed  to  each  township  is 
two.  This  will  make  twenty  for  the  county. 
This  township  has  at  least  four  and  thus  you 
have  twenty-four  justices  in  the  county  of  Mar- 
ion. Invest  these  justices  with  the  powers  of 
the  Grand  Jury  and  you  will  have  twenty-four 
Grand  Juries  instead  of  one  ;  and  you  would 
have  them  continually  in  session  instead  of  oc- 
casionally, thus  greatly  augmenting  the  ex- 
pense of  the  system.  What  benefit,  sir,  would 
accrue  from  tlie  adoption  of  such  a  coursel  A 
justice  of  the  peace  has  to  hear  tbe  cause  of  a 
man  who  may  be  brought  before  him  on  some 
chaise  of  misdemeanor — and  then  recognize 
the  man  before  he  can  be  indicted.  It  is  then 
made  the  duty  of  the  Prosecuting  Attorney  to 
draft  a  bill  of  indictment ;  that  bill  ia  then  filed 
and  the  court  issues  a  writ  for  the  arrest  of  the 
criminal.  But,  sir,  the  evidence  must  be  there, 
the  witnesses  in  the  case  must  be  subpcenaed 
before  an  indictment  can  be  had.  Why  may 
not  the  Grand  Jury  pursue  this  course  and  ran- 
sack the  county  for  witnesses  instead  of  having 
twenty  justices  of  the  peace  sending  out  their 
officers  with  pockets  crammed  full  of  subptEnas 
to  call  men  before  them  for  the  same  purpose  1 
But  the  grand  objection  made  to  this  tribunal 
is  its  secrecy.  How,  I  ask,  will  the  adoption  of 
the  plan  that  has  been  offered  be  an  imorove- 
ment  so  far  as  this  point  is  concerned  ?  I 
have  no  objection  to  let  the  subject  go  to  a 
committee  for  the  purpose  of  inquiring  into  its 
expediency,  and  if  the  committee  after  due  in- 
vestigation, believe  that  an  improvement  can 
be  made  by  makinff  these  examinations  public 
instead  of  private,  let  them  bring  in  a  recom- 
mendation to  that  effect,  and  we  can  decide  as 
to  whether  it  shall  be  adopted.  Let  us  for  a 
moment  look  at  this  proposed  change.  Sup- 
pose you  make  these  examinations  public,  and 
even  go  further  and  receive  testimony  on  both 
sides  of  the  case — what  is  that  short  of  a  trial 
of  the  mani  You  have  the  man  brought  before 
the  Grand  Jury.  If  evidence  is  to  be  heard 
against  him,  will  it  not  be  right  to  give  the  ac- 
cused the  benefit  of  counsel — the  Constitution 
of  tbe  United  States  awards  to  him  that  protec- 
tion, and  they  are  to  appoint  him  counsel,  if  he  be 
too  poor  to  employ  counsel.  Will  not  this  be  try- 
ing the  man  1  Why  not  give  the  Grand  Jury 
at  this  stage  of  the  trial,  the  right  to  decide 
upon  the  punishment  of  the  offender  1  That 
would  shorten  the  proceedings,  and  save  the 
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fStUe  conaidtnble  exMnw.  If  gentleinoii 
wiab  to  make  the  OraM  Jury  « triu  jury,  and 
to  trv  men  without  the  aid  of  courts,  why,  then, 
let  them  abolidi  the  courts,  and  retain  the 
Grand  Jury. 

I  will  not  pretend  to  say^  sir,  that  a  change 
may  not  be  made  in  this  system,  from  which 
good  may  result.  I  am  desirous  that  an  inves- 
tigation shall  be  made  into  the  subject  and  that 
the  committee  shall  report  upon  it,  and  then  we 
shall  be  better  prepared  to  act.  I  trust  that 
the  amendment  will  bie  adopted. 

Mr.  CARTER.  This  resolution,  sir,  as  it  now 
stands  without  any  amendment,  imperatively  re- 
quires that  the  proposition  embraced  in  it  shall 
be  referred  to  the  committee  on  the  organiza- 
tion of  courts,  and  that  the  committee  raall  re- 
port favorable  to  the  total  abolition  of  the 
Grand  Jury  system. 

Now  there  is  a  committee  appointed,  having 
for  its  proper  object,  all  matters  pertaining  to 
criminal  law,  and  I  am  of  opinioq  that  to  this 
committee  this  subject  should  be  referred. 

If  I  understand  the  object  of  Grand  Juries 
they  have  been  constituted  as  much  for  the 
benefit  of  the  criminal,  as  the  security  of  the 
peoi^e,  against  the  perpetration  of  crime,  and, 
although  the  Grand  Jury  has  a  connection  with 
the  court,  that  connection  does  not  render  it 
either  solely  an  appendage  to,  or  subordinate  to 
the  court. 

It  is  true  the  court  fills  the  vacancies  occur- 
ring in  the  Grand  Jury,&c.,  and  instructs  them 
in  we  law  and  the  proper  spheres  of  its  duties, 
but  in  many  other  req>ects  it  is  viewed  ss  an 
independent  body,  sitting  on  its  own  adjourn- 
ments, and  receiving  its  own  business,  and  as 
much  as  it  may  deem  proper,  so  that  I  conceive 
that  the  whole  matter  more  properly  belongs  to 
the  committee  on  criminal  law.  And,  inmed, 
one  of  the  designs  of  organizing  this  committee 
was  in  reference  to  this  very  subject. 

But,  sir,  ss  I  am  called  to  vote  on  this  reso- 
lution, and  its  being  of  an  imperative  character, 
I  must  say  that  I  am  opposed  tp  it,  and  upon 
reasons  difiinrent  from  those  advanced  bj  gen- 
tlemen  who  concur  with  me  in  opposition  to 
he  resolution. 

I  am  aware  that  the  Grand  Jury  is  a  secret 
and  ex  parte  tribunal,  and  that  its  origin  is  Eng- 
lish, and  comes  from  an  age  of  despotism  ;  but 
it  is  equally  true  that  but  two  governments  in 
the  world  know  anydung  of  Grand  Juries,  and 
they,  too,  are  the  moat  free  and  independent 
govempients  cm  earth.  I  refer  to  England  and 
the  United  States.  It  is  true,  we  long  since 
separated  ourselves  from,  and  dissolved  »1\  con- 
nection with  the  British  Crown;  but  it  is 
equally  true,  that  there  are  manv  valuable  laws 
and  institutions  which  we  have  derived  firom  the 
mother  country — a  fact  which  we  are  compelled 
to  acknowledge,  however  much  we  may  oppose 
and  condemn  the  general  system  of  English 
Government. 


I  do  not  base  any  aiwument  in  favor  of  Grand 
Juries  on  the  fact  of  Uie  antiqai^  of  the  sys- 
tem. I  am  not  one  of  those  wm  constantly 
dread  the  innovations  of  the  present  on  the 
workings  of  the  past — ^who  would  rather. bear 
the  bmthens  of  ancient  wrongs,  simply  becaute 
they  are  ancient,  than  boldly  assail  their  in- 
conectness ;  but  I  do  say  that  I  am  unwilling 
boldly  to  throw  aside  the  accumulated  wisdom 
of  ages,  the  precepts  of  our  National  Constitu- 
tion— a  work  without  blemish,  and  the  pride  of 
eveiy  freeman — the  opinions  of  die  fathers  of 
the  Constitution  of  18 16,  and  the  corroborating 
testimony  of  at  least  twenty  other.  American 
Constitutions,  for  an  expOTiment  untried  and 
new,  and  so  far  undefined. 

The  imperfections  of  the  Grand  Jury  svstem 
I  have  seen,  and  I  wish  to  see  the  remedy  ap- 
plied. 

It  is  an  expensive  system,  its  annual  cost 
being  to  the  State  about  one  hundred  thousand 
dollars  each  year ;  and  this  is  an  argument 
against  it,  and  I  am  willing  to  admit  that  this 
defect  should  be  remedied  ri^t  speedily,  if  pos- 
sible, Bot,  however,  by  opening  a  flood-gate  to 
crime  ;  for  dollars  aiid  cents  weigh  bat  lightly 
in  the  balance  against  public  security,  the  dig^ 
nitv,  and  violated  laws  of  the  State. 

The  secret  of  opposition  to  the  Grand  Jury 
is  not  owing  to  any  material  defect  in  itself,  but 
in  the  abuse  which  is  made  of  it,  and  the  de- 
fects arising  out  of  our  statutary  laws.  To  that 
tribunal  now  is  sent  the  most  trifling  and  insig- 
nificant violations  aninst  our  penal  code. 
Crime  of  a  high  order  is  comparatively  un- 
known in  our  State^.to  what  it  exists  in  older 
commuuities.  Now,  in  a  county  of  ordinary 
dimendons,  i^  is  natural  to  suppose,  instances 
of  the  perpetration  of  tainot  crimes  will  be 
numerous.  By  our  laws,  it  is  the  duw  of  the 
Grand  Jury  to  Inquire'  into  these.  The  remit 
is,  that  some  man  or  set  of  men,  feeling  that 
the  salvation  of  the  communis  rests  on  their 
shoulders,  are  very  (^dous  in  'bringing  offend- 
ers before  the  Court ;  witnesses  are  subpcNiaed 
Without  number,  tbe  jury  sits  some  six  or 
tivelve  days,  finds  a  number  of  indictmenta 
against  men  for  retailing,  gambling,  or  an  oc- 
caaiooal  fisticufl*,  and  at  the  end  of  rix  months 
the  prosecuting  witnesses  are  called  to  tastiQr 
in  court  a^ain,  and  generally  receive  no  pay, 
besides  ksiiig  much  time.  Now,  the  offenaea 
on  which  they  have  been  called  to  testify  are  of 
such  a  character  as  do  not  particularly  oatrage 
the  feelings  of  cotunuiti^  as  a  robbery  or  a  high- 
er crime,  and  the  conseauence  is,  that  witnesses 
feel  a  grievance  at  the  baidahip  the  law  places 
them  under  in  toeing  time  witoout  an  equTv»- 
lent.  Or  the  man  is  prosecuted  bv  an  enemy, 
then  the  accused  and  his  fiiends,  having  th^ 
feelings  aroused,  abuse  the  system  whicn  per- 
mits malice  to  be  the  incentive  to  prosecntioB. 
But  such  is  not  the  case  in  crimes  of  a  higher 
order,  such  as  startle  and  alans  the  conumiiiily; 
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lallveBturo  th&t  no  gentleman  on  tbi«  floor 
en  wf  when  uiy  eoounniii^  ever  felt  ai^rieved 
itkGiVBd  Jury  finding  »  bill  agunst  «  horse 
lUef,  unleae,  indeed,  it  be  the  rascal  hitnaelf; 
ladyoaknow, 

"  Tbe  Uuef  who  Mt  the  halter  draw 
Ke'er  had  a  Rood  opinion  of  the  law." 

And,  nr,  another  reason  why  I  imagine  the 
Grand  Joty  haa  become  to  a  certain  degree  on- 
po^ai  is  the  present  mode  of  the  election  of 
Prosecuting  Attorneys.  Tbe  office  is  a  most 
Rsponsihle  one;  but  by  the  present  law  the 
eompensation  is  so  small,  and  so  arranged,  that 
sble  men  will  not  accept  the  post.  The  result 
is  that  either  the  youngest  or  weakest  member 
of  the  bar  is  selected.  His  office  becomes  to 
bim  his  means  of  livelihood,  and  the  law  fixing 
bis  compensation  holds  out  to  .'lim  a  continual 
bribe,  in  the  shape  of  contingent  fees,  allowing 
him  payment  in  case  of  successful  prosecution 
only.  He  prosecutes  for  dollars  and  cents,  and 
the  law  makes  him  do  it, too,  and  not  forthe  dig- 
nity and  character  of  the  State.  Every  in- 
dneement  is  held  out  to  him  to  become  a  com- 
mon informer,  and  with  a  zeal  to  prosecute  the 
criminal  for  hire  and  pay;  and  in  too  many 
caaes  he  is  not  qualified  to  give  wholesome  coun- 
sel totbe  jury.  Istheremuch  wonder  that  the  sys- 
tem should  get  into  disreputel  Then  a  sim- 
ple modification  of  the  present  system  will  ac- 
complish all  that  is  desired.  Say  that  tbe  Grand 
Jury  shall  sit  in  cases  of  felony  alone,  or,  in 
other  words,  bring  it  back  to  its  original  posi- 
tion, and  let  tbe  petQr  offences  go  to  the  town- 
ships and  newhborhoods  in  which  they  occur,  to 
be  punished  by  Justices  of  the  Peace,  and  let 
the  Grand  Jury  be  divested  of  such  ofiences, 
and  the  whole  object  will  be  accomplished.  The 
expense  will  be  curtailed.  ESach  community 
will  punish  its  own  petty  oflenders  and  viola- 
ters  of  the  law,  and  more  good  will  be  done  than 
1^  carrying  into  efiect  the  plan  embodied  in  the 
resohitianbefore  us. 

And  I  inquire  again  what  this  resolution  pro- 
poses? Docs  it  give  us  any  other  system  inde- 
tafl,  of  the  correctness  of  which  we  can  form 
an  opinion?  It  gives  us  no  such  information, 
and  we  are  compelled  to  judge  solely  by  the  ar- 
gonenta  of  gentlemen  in  its  defence,  that  those 
pnbiic  examinations  will  be  before  Justices  of 
tte  Peace.  Suppose  that  we  adopt  the  plan, 
in  all  pmoeeations  of  an  aggravated  character. 
I  ask,  will  one  man  called  a  Justice  of  the 
Peace,  onder  a  bond  of  a  few  hundred  dollars, 
for  the  teithfol  performance  of  his  duties,  be 
More  hoaeet  or  reliable  than  sixteen  (tee  holi- 
•rs  doaen  from  among  the  most  intelligent  citi- 
ana,  and  boond  by  o«Ui  to  perform  thne  duties 
withoot  fear  or  malice,  and  having  no  extrane- 
ees  inihimcesworking  upon  them?  He  may  be 
as  hoiwst,  bat  can  he  be  as  reliable?  I  am  un- 
wiUbyto  wbolhr  adopt  this  system,  and  thus 
pIsMUie  life  and  liber^  of  tbe  citizens  in  the 


hands  of  one  man,  rather  than  sixteen  high- 
minded  and  intelligent  men,  under  the  able  ad- 
vice of  the  bench,  and  under  a  solemn  oath,  too, 
taken  before  a  high  tribunal,  and  in  the  pres- 
ence of  high  Heaven,  that  thev  will  present 
no  man  throueh  malice  or  withhold  from  pre- 
senting him  through  fear,  favor,  or  afilection. 
The  many  is  the  su°er  depository  of  power,  than 
the  one  individual,  and  above  all  when  the  dun- 
geon and  the  scafibld  are  the  impending  penal- 
ties. 

Then,  sir,  I  oppose  the  resolution,  and  favor 
a  modification  of  the  system,  from  a  belief  that 
it  is  ri^t  and  an  obligation  imposed  on  me  by 
those  who  sent  me  here;  and  whenever  that 
modification  is  woposed  I  will  Vote  for  it.  I 
will  do  more.  Propose  a  plan  in  which  I  ran 
have  an  assurance  that  it  will  be  safe,  and  bet- 
ter than  the  system  now  in  u£e,  and  I  will  vote 
for  it.  But  I  can  see  no  change  for  the  better 
in  the  resolution  now  under  discussion. 

Mr.  HOLMAN.  There  is  a  view  of  this 
question  that  has  not  yet  been  taken  tiiat 
strikes  my  mind  as  an  improvement  upon  any 
that  gentlemen  have  seen  fit  to  present  I 
think  that  the  various  arguments  that  have  been 
introduced  here  in  defence  of,  and  in  oppositina 
to,  the  present  Grand  Jury  system  plainly  show 
that  this  subject  is  more  appropriately  a  subject 
for  legislation  than  of  constitutional  reform. 
At  the  proper  time  I  propose  to  ofier  a  resolu- 
tion providing  for  the  reference  of  this  subject 
to  the  Legislature,  as  a  substitute  for  the  reso- 
lution now  before  the  Convention.  I  think  it 
comes  more  appropriately  under  the  cognizance 
of  the  Legislative  Department  of  Government 
than  it  does  under  the  revision  of  this  Conven- 
tion. 

There  are  many  arguments  advanced  against 
the  present  Grand  Jury  system  which  I  am  in- 
clined to  think  would  justify  considerable  mod- 
ification in  the  system.  Recently  there  have 
been  certain  acts  passed  by  the  Legislature, 
however,  which  are  in  operation  in  soane  twenty 
or  thirty  counties  in  this  State,  that  have  greatly 
ameliorated  the  evils  resulting  from  this  system. 
By  the  Constitution  of  the  United  States,  no 
person  shall  be  held  to  answer  for  capital  or 
otherwise  infamous  crimes,  except  upon  the 
presentment  or  indictment  of  a  Grand  Jury. 
The  Constitution  of  the  State  of  Indiana  pro- 
vides that  no  person  can  be  held  to  answer  to 
any  criminal  charge  in  this  State  except  upon 
presentment,  indictment,  or  impeachment,  and 
the  words  indictment  and  unpeachment  have  a 
technical  signification  and  most  be  interpreted 
by  reference  to  the  common  law.  Under  this 
provision  of  the  Constitution  of  Indiana,  by  acts 
of  the  Legislature  it  was  thought  that  crimi- 
nals could  not  be  brought  to  trial  except  upon 
indictment  or  presentment.  This  has  prevent- 
ed-to  a  great  extent,  any  efforts  being  made  to 
remedy  the  evils  of  the  Grand  Jury  system. 
One  of  these  evils  was  the  entailment  upon  the 
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8Ut«  of  a  rast  expenditure  of  money  for  the 
support  of  these  Grand  Juries  in  punishing 
petit  offences.  Another  evil  is  to  be  found  in 
the  great  hardships  Inflicted  upon  those  citizens 
who  are  compelled  to  leave  tiieir  families  and 
their  ordinary  avocations  of  business  to  appear 
as  witnesses  against  men  guilty  of  the  most 
trivial  ofiences. 

It  should  be  observed,  however,  that  during 
the  last  three  or  four  years,  &■  more  enlightened 
view  had  been  taken  of  the  subject.  In  twen- 
ty or  thirty  counties  of  the  State  a  very  import- 
ant reform  has  tak^n  place.  The  justices  of 
the  peace  in  those  counties,  by  special  enact- 
ment of  the  Legislature,  have  been  exercising 
exclusive  jurisdiction  in  all  cases  where  the  o^ 
fences  committed  were  of  a  trivial  character, 
and  the  Grand  Jury  can  only  take  cognizance  d. 
the  higher  misdemeanors,  and  those  ofl'ences 
tiiat  are  punishable  by  confinement  in  the  Pen- 
itentiary, or  capital  crimes. 

It  appears  to  me,  sir,  that  the  object  of  the 
people  of  the  State  of  Indiana,  in  calling  to- 
gether this  Convention,  was  to  organize  a  basis, 
upon  which  the  necessary  legislation  of  the 
government  could  be  built,andcertainly  with  all  j 
deference  to  the  opinions  of  able  men  around 
me,  this  is  a  subject  strictly  legislative  in  its 
character,  and  one  with  which  Qie  Convention 
has  nothing  to  do.  The  subject  of  the  punish- 
ment of  crime,  in  no  wise  comes  under  our  su- 
pervision. The  present  evils  of  the  Grand  Jury 
system  of  which  the  people  are  so  justly  com- 
plaining, results  from  the  clause  in  regard  to  the 
indictment  of  criminals,  to  which  I  have  already  ' 
alluded,  which  was  inserted  in  the  Constitution 
of  1816.  As  that  clause  providing  for  the  in- 
dictment, presentment,  and  impeachment  of 
criminals,  necessarily  implies  the  organization 
of  the  Grand  lory,  and  consequently  no  reform 
until  recently  has  been  attempted  to  be  made 
in  that  system.  Instead,  therefore,  of  makine 
tiiis  a  matter  for  constitutional  reform,  it  should 
be  left  to  the  action  of  the  iiegislature.  All 
that  the  Convention  can  do,  is  in  the  formation 
of  the  new  Conslitntion,  and  leave  out  entirely 
any  provision  for  the  continuanc<^  of  the  system 
of  Grand  Juries.  The  subject  will  be  then  en- 
tirely under  the  control  of  the  legislative  de- 
partment of  government  to  which  it  appropri- 
ately belongs. 

Mr.  BORDEN  said,  that  there  was  a  motion 
to  refer  this  subject  to  the  committee  on  the  ; 
organization  of  courts  of  justice,  and  he  ^m•  I 
deretood  that  there  was  also  a  proposition,  or,  | 
perhaps,  only  an  intimation  firom  some  gentle- 
man tnat  it  should  go  to  the  committee  on  mat- 
ters pertaining  to  criminal  law.    He  had  not 
risen  for  the  purpose  of  entering  into  a  discus- 
sion of  the  merits  of  the  Grand  Jury  system,  but 
to  suggest  that  the  whole  subject  should  be  re- 
ferred to  the  committee  on  the  rights  and  priv- 
ileges of  the  inhabitants  of  the  state.    If  he 
was  not  greatly  mistaken,  the  right  and  privil- 


ege of  being  presented  for  trial  only  by  his  peers, 
was  considered  and  treated,  not  only  in  our  own 
constitution,  but  in  the  constitution  of  the  other 
states  of  the  Union,  as  among  the  natural  rights 
of  the  citizen  and  inhabitant.  The  bill  of  rights 
of  our  own  state,  which  secured  this  inestima- 
ble privilege,  sections  five  and  twelve,  had  al- 
ready been  referred,  with  the  remainder  of  the 
first  article,  to  the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  state ;  and 
he  thought  that  the  resolution  now  under  con- 
sideration, whether  mandatory  in  character,  or 
passed  only  as  a  matter  of  inquiry,  should  also 
take  the  same  direction.  It  appeared  to  him 
that  they  were  getting  into  some  confusion  in 
sending  the  same  subject  matter  to  different 
committees ;  he,  however,  would  make  no  mo- 
tion, but  rose  only  to  make  this  suggestion  to 
those  who  seemed  to  have  charge  of  this  mat- 
ter, and  who  were  participating  in  the  debate. 

Mr.  PETTIT  said,  he  should  ask  the  indul- 
gence of  the  Convention,  after  a  few  words,  to 
entertain  a  motion  to  adjourn.  He  certainly 
had  not  intended  to  allow  this  resolution  to  go 
over  without  speaking  upon  it  himself.  He 
supposed  it  migtit  be  tJiat  there  were  other  gen- 
tlemen who  desired  to  speak ;  and  if  there  was, 
he  would  be  most  willing  to  listen;  but  if  ne* 
other  gentleman  desired  to  speak,  inasmuch  as 
it  was  now  nearly  four  o'clock,  and  the 
length  of  time  which  he  expected  to  occupy 
would  extend  beyond  the  usual  hour  of  adjourn- 
ment, he  would  now  move. 

Mr.  BIDDLE  interposing,-  said  he  did  not 
wish  to  speak  upon  the  resolution.  The  ques- 
tion, he  believed,  was  upon  the  amendment  of 
the  gentleman  from  Wells,  (Mr.  Bascom,) 
which  was  to  change  the  preposition  from  a 
resolution  of  instruction  to  a  resolution  of  in- 
quiry. If  the  amendment  were  to  pass  it  would 
end  the  discussion,  but  if  it  should  not  pass,  he 
should  like  to  have  an  opportunity  to  be  heard. 
He  wished  to  see  a  full  and  free  discussion  of 
the  subject,  but  that  could  not  be  obtained,  at 
present,  if  the  resolution  were  relerred  as  a 
matter  of  inquiry. 

Mr.  PETTIT  said,  he  should  insist  upon  in- 
struction— the  positive  resolution.  If  no  gen- 
tleman desired  to  speak,  he  would  now  make 
his  motion,  that  the  Convention  adjourn. 

And  thereupon  the  Convention  adjourned  un- 
til to-morrow  morning  at  9  o'clock. 


TUESDAY,  Oct.  22, 1850. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

Prayer  by  Rev,  Mr.  Hull. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

THE'GHAHD  JVRT  SYSTEM. 

The  PRESIDENT  announced  the  first  basi- 
nees  in  order  to  be  the  consideration  of  Bfr.  PET- 
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TIT'S  TCMlatioii  instnictinff  the  committee  on 
the  orguizatien  of  courta  of  juatice,  to  report  a 
propoeition  for  the  abolition  of  the  Grand  Jury 
syvtem — \be  anestion  being  upon  Mr.  Bascom's 
amendment,  changing  the  character  of  the  pro* 
pontion  so  aa  to  mike  it  a  resolution  ot  inquiiy. 
Ifr.  PETTIT  rose  and  said  :  Mr.  Presidest: 
I  come  to  the  consideration  of  this  question  with 
the  full  conviction,  in  my  own  mind,  of  its  pro- 
priefr.  Of  the  correctness  of  the  position 
whidi  I  occupy — that  the  resolution  ougnt  to  be 
adopted— I  have  no  doubt  at  all;  and  I  trust 
much  to  this  conviction — this  strong  persuasion 
in  my  own  mind — to  carry  me  sa^ly  through 
the  labor  before  me.  And  I  would  devoutly  pray 
that  the  spirit  of  persuasion  may  so  rest  up6n 
my  lips  and  guide  my  tongue,  that  others  may 
be  impressed  as  I  am.  For  I  protest  that  in 
this,  as  in  every  other  action  here,  I  am  guided 
only  by  that  spirit  so  eloquently  prayed  for  by 
the  reverend  gentleman  [Rev.  Mr.  Hull]  who  has 
just  addressed  the  Throne  of  Grace  before  us ; 
and  an  earnest  wish  that  we  may  do  nothing 
here  but  what  shall  redound  to  the  glory  of  God, 
and  the  advantage  of  the  people  of  the  State  of 
Indiana.     I  am  guided  by  no  other  desire,  or  feel- 


ins,  OTjnotive,  than  this. 


.  President,  the  question  before  the  Con- 
Tention,  for  consideration  to-day,  is  the  adoption 
of  a  resolution  directing  the  committee  on  the 
organization  of  the  courts  of  justice,  to  bring  in 
a  constitutional  provision  abolishing  our  present 
Grand  Jury  system,  and  substituting  public  ex- 
amination of  criminals  in  its  stead. 

I  know  that  people  are  wont  to  approach  long 
established  customs,  for  the  purpose  of  abolish- 
ing them,  with  timidity  and  doubt;  and  it  is 
perhaps  well  that  we  should  so  approach  them; 
out  it  bespeaks  the  coward  to  hesitate  faithfully, 
and  boldly,  and  readily,  to  apply  the  pruning 
knife  to  all  the  decayed  and  worthless  branches 
of  the  political  syatem.  Nor  should  we  distrust 
our  own  capaeiQr  in  such  a  course  as  this,  any 
sooner  than  we  would  distrust  our  Integrity. 
We  are  certainly  as  competent  now  to  change, 
modify,  and  re-arrange  our  political  system,  as 
-were  those  people  in  barbarous  ages,  before  the 
dawn  of  civilization  had  fairly  swept  the  mists 
of  moral  darkness  from  the  mental  vision  of  the 
inhabitants  of  Great  Britain. 

These  remarks,  Mr.  President,  are  merely 
weliminaiy — ^they  do  not  touch  the  question. 
Th^  are  only  opade  with  reference  to  the  te- 
inenty  evinced  by  some  eendemen  in  alledging 
that  we  oufht  to  be  carenil  about  touching  any 
measure  which  comes  down  to  us  with  a  Eoary 
head,  and  sanctioned  by  time.  If  it  were  a 
mere  question  of  time,  sir,— if  we  were  bound 
to  maintain  this  system  merely  because  it  has 
existed  fiv  so  long  a  time  that,  to  the  contrary 
thereof  the  memory  of  man  runneth  not,  then 
there  are  other  measures  which  we  would 
have  to  adovt  for  the  same  cause.  While  the 
advocate  of  the  Grand  Jury  system  can  look 
10 


back  for  a  thousand  years,  and  say  it  has  existed 
throughout  that  period,  in  one  form  or  another, 
in  the  hands  of  our  ancestors,  I  can  say  to  that 
same  advocate,  that,  for  twenty-five  hundred 
years  back  we  can  see  the  gems  glittering  in 
the  British  crown;  and  if  this  is  any  good  rea- 
son for  sustaining  the  one,  why  not  uiopt  the 
other?  I  thank  the  gentleman  from  Wayne, 
(Mr.  Rariden) — I  will  not  say  "  I  thank  thee 
Jew  for  that  word,"  but  I  do  thank  the  gentle- 
man— for  his  admission,  that,  in  the  first  organi- 
zation of  the  Grand  Jury  system,  it  was  de- 
signed as  a  prop  and  support  to'  the  crown  of 
Great  Britain.  No  more  certain  and  tni^fiil 
history  could  be  given  of  the  origin  of  this  sys- 
tem. Its  design  was  to  operate  as  a  secret  spy 
for  the  King,  which  he  should  have  and  mam- 
tain  in  every  part  of  his  dominion — consisting 
always  of  a  body  of  wealthy  land-holders  weU 
affianced  to  the  crown — that  they  should  meet 
in  secret  conclave  for  the  purpose  of  bringing 
in  witnesses,  and  informing  upon  all  who  were 
suspected  of  infideli^  to  the  crown  of  Great 
Britain.  I  repeat,  that  this  system  was  created 
as  a  prop  to  tne  crown  of  Great  Britain — with- 
out which  it  could  not  possibly  have  stood  bo 
long.  And  now,  in  the  classic  language  of  the 
gentleman  from  Wayne,  since  "  we  have  turned 
this  crown  bottom  side  upward,"  why  should  we 
continue  to  maintain  this,  its  most  efficient 
prop  1  You  have  hurled  the  crown  into  noth- 
ingness, why  then  maintain  the  very  instrument 
by  which,  more  than  by  anr  other  means,  the 
authority  of  the  crown  was  so  long  maintained? 
It  is  a  solecism  without  a  parallel  in  the  history 
of  argument,  reason,  or  debate. 

Well,  sir,  my  sole  object  in  introducing  this 
resolution  is,  to  establish  for  the  people  of  In- 
diana such  a  system  of  criminal  jurisprudence 
and  practice,  as  shall  certainly  punish  the  guilty 
and  as  certainly  shield  the  innocent  from  blight 
and  mildew.  If  this  Grand  Jury  system  is  best 
calculated  to  produce  these  two  objects  and 
ends,  if  the  Grand  Jury  be  best  calculated  to 
insure  the  conviction,  the  certain  conviction,  of 
the  guilty,  and  secure  to  the  innocent  portion  of 
our  citizens  all  the  enjoyments  and  immunities 
of  freedom  and  free  government,  without  spot  or 
taint,  then  I  am  for  it.  But  if  there  be  another 
system  that  shall  bring  the  punishment  of  crime 
to  the  guilty  as  rapidly  and  certainly  as  the  thun- 
der follows  the  lightning's  flash,  and  that  will  as 
certainly  shield  the  innocent,  then  for  that  sys- 
tem am  I.  And,  thoueh  the  other  system  may 
have  gray  hairs,  and  the  hoary  head  of  the  do- 
tard, it  shall  have  no  reverence  from  me. 

Well,  sir,  bow  then  stands  this  matter  ?  In 
the  way  of  preliminaries,  I  have  made,  perhaps, 
remarks  enough.  The  onmx>  of  Grand  Juries 
was  as  has  been  named.  The  first  authentic 
traces  of  the  qrstem  are  to  be  found  in  Great 
Britain,  for,  let  me  say  distinctly,  that  Grand 
Juries  never  existed  in  sny  other  country  than 
Great  Britain  and  the  United  States.    It  is  an 
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appendage  of  the  common  law,  bat  I  will  not 
dariate  m>m  my  track  for  the  purpoae  of  paas- 
ing  an  eulogy  upon  that  ancient  i^atem  of  law, 
wmcb,  like  every  other  thing  beantiiul  and  use- 
fol,  haa  ita  apota  and  ita  defects,  which  we  ouj^t 
either  to  hide  or  remove.  This  system  had  its 
origin  in  Great  Britain,  whence  we  have  derived 
it  It  would  be  in  vain  to  think  of  finding  any- 
thing like  it  in  the  institutes  of  the  twelve  judg- 
es, or  in  the  legal  remains  of  Rome,  of  Greece, 
or  of  Sparta.  If  we  search  all  these,  we  shall 
find  notning  that  runs  a  parallel  with  this  insti- 
tution. Itliad  its  origin  in  Great  Britain  more 
than  a  thousand  years  ago.  It  is  first  found  un- 
der the  reign  of  kug  Ethelred,  In  the  early  part  of 
die  ninth  century — a  little  earlier  in  that  century 
than  we  are  now  in  the  nineteenth  century — and 
it  has  existed  in  that  realm  ever  aince.  I  grant 
that  it  has  had  different  forms  in  difibrent  ages, 
such  as  different  modes  of  summoning,  and  dif- 
iiirent  grades  of  power,  but  in  one  form  or  other 
it  has  existed  in  that  country  for  ten  hundred 
years  past.  But  still  it  is  "  the  self-same  old 
jack-koife,"  no  more  nor  no  less.  If  the  Con- 
vention will  indul^  me,  I  will  relate  the  anec- 
dote of  ttie  bov's  jack-knife.  Said  one  boy  to 
his  fellow, "  llere  ia  my  jack-knife,  which  was 
owned  bymy  grandfitther,  and  handed  down  to 
me."  "  Well,  but,"  aays  the  other, "  has  it  nev- 
er had  a  new  handle  1 "  "  Of  pourse,"  replied 
the  owner  of  the  knife,  "  it  has  had  four  new 
bandies  and  six  new  blades,  but  it  is  the  same 
jack-knife  yet"  And  this  Grand  Jury  system 
is  the  same  gjttem  yet  It  is  the  same  secret 
spy,  the  same  inquieition,  inefficient  to  punish 
the  guilty  or  protect  the  innocent. 

Ita  original  desi^  was,  that  it  should  stand  as 
a  prop  to  the  British  crown.  But  have  we  any 
crown  which  needs  to  be  propped  up !  The 
metamorphosis  presented  yesteiday  by  the  gen- 
tleman from  Wayne,  I  am  utterly  unable  to 
maater.  It  is  utterly  out  of  my  power  to  ascer- 
tain the  parallel  which  he  would  seem  to  draw 
between  the  fact  that  we  have  turned  the  British 
crown  bottom  side  up,  and  the  necessity  of  the 
existence  of  this  system  as  a  part  of  our  free  in- 
stitutions. Our  government  naa  no  secret  ene- 
mies, while  the  other  government  haa  them. 
WhOe  the  crown  of  Great  Britain  has  had  fire- 
quentoccaaion  to  punish  those  suspected  of  infi- 
delity, we  neither  hav^  nor  can  have  any  such 
oceaaoB.  I  think  it  the  wiser  poli^  for  the 
State  of  Indiana  to  show  to  Ae  worM,  by  the  ab- 
olition of  thia  system,  that  her  citizens  are  in- 
capable of  committinfl' a  crime  that  needs  to  be 
examined  in  secret  Thus  it  would  appear  that 
our  citixens  are  not  over  anxious  to  clog  the  Jef- 
feraonville  Penitentiary  with  convicta,  either 
guilty  or  auspected  of  crime. 

Sir,  in  the  proportion  that  yon  have  convicted 
fstons  in  the  penitentiary,  in  the  same  propor- 
tion ia  our  whole  population  disgraced.  How 
wouM  you  feel,  air,  away  from  home,  suppose 
yon  were  in  New  York  or  Philadelphia,  and 


were  to  hear  a  comparison  instituted  between 
the  number  of  convicted  felons  and  the  number 
of  the  inhabitanta  of  each  state  in  the  Union, 
and  it  should  turn  out  that  Indiana  had  a  great- 
er proportion  of  convicts  than  any  other ;  I  say 
how  would  you  feel  as  a  citizen  of  the  State  of 
Indiana,  upon  being  caught  abroad  under  such 
circumstances?  I  admit  that  at  home,  you 
should  be  very  desirous  of  punishirg  criminala ; 
but  out  of  the  State,  if  such  a  comparison  would 
show  that  Indiana  has  more  felons  in  the  peni- 
tentiary, in  proportion  to  her  population,  than 
any  other  state,  (having  sent  her  people  to  the 
penitentiary,  whether  guilty  or  not,  it  would  be 
set  down  that  they  were  really  guilty,)  the  fact 
would  affect  you.  I  say  to  you,  whatever  might 
be  your  position,  fellow>deleEate,you  would  feel 
that  you  were  greatly  bored  ;  you  would  take 
the  suggestion  as  an  unkind  cut  and  feel  it 
senslbfy,  so  that  your  State  pride  would  not  run 
so  high  aa  you  would  be  glad  to  have  it  I 
make  this  appeal  to  show  that  it  is  more  desira- 
ble for  the  State,  that  she  should  save  &om  pun- 
ishment those  who  are  not  guilty,  than  that  she 
should  actually  punish  to  the  fullest  extent  ev- 
ery guilty  man ;  and  that  maxim  (of  die  law 
comes  in  here,  which  says,  "  It  is  better  that 
ninety- nine  guilty  persons  should  go  unpunished, 
than  that  one  mnocent  man  should  suffer." 
This  is  a  maxim  of  the  common  law,  and  which 
has  long  been  very  generally  approved  by  civil- 
ized man. 

Well,  sir,  with  reference  to  the  modeof  proe- 
ecution,  by  Grand  Juries.  The  proceedings 
here  are  ail  ex  parte,  and  let  us  inquire  for  a 
moment,  how  far  this  mode  of  proceeding  can 
favor  the  elicitation  of  truthi  Let  us  suppose 
a  Grand  Jury  to  be  empanneled;  it  must  con- 
sist of  over  twelve  men,  and  under  twenty-four 
men.  They  come  into  the  court  and  although 
the  youn^  gentleman  in  my  eye  says  they  were 
entirely  independent  of  the  court,  I  shall  not 
take  the  trouble  to  contradict  him  expressly; 
but  old  practitioners  know  better.  They  know 
that  Grand  Juries  are  subordinate  to  the  court 
They  cannot  adjourn  finally  without  the  per- 
mission of  the  court  although  they  may  have 
the  gracious  privilege  of  adjourning  an  hour  be- 
fore the  court,  or  an  hour  afterwards;  they  are 
not  survilely  compelled  to  hold  on  to  the  garments 
of  the  court  all  day.  But,  as  I  was  saying,  the 
Grand  Jury  come  in,  and  they  are  seated  by  the 
court  and  the  judge  tuma  round  a  little  to  the 
1^  and  charges  them.  You  have  all  heard 
many  a  charse  to  a  Grand  Jury.  I  have  heard 
very  creditable  stump  speeches  jnade  in  this 
way.  I  have  heard  the  system  extolled  bv  those 
who  approve  of  it  on  such  an  occasion,  by- 
hoary  headed  dotards  upon  the  bench.  [A  voice 
— "who  does  he  refer  tol"]  He  will  know  who 
I  mean  when  he  sees  this.  But  now  what  is 
the  charge  of  the  judge.  I  will  give  you  an  ex- 
ample. I  will  epitomise  a  common  charge  to 
a  Grand  Jwy:  "Gentlemen  of  the  Grand  Jury, 
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JM  HC  called  here  for   a  very  important  par- 

f(M.  Yoaare  to  go  into  your  room  aeeriBtly,g«n- 

tlUMii,  for  tbe  porpoae  of  recetving  and  giving 

iabnoatwik  whether  there  baa  been  any  crime, 

ki||i  or  Vow,  large  or  small,  committed  in  your 

caoaty.'"    Tbia  la  jthe  first  charse.    The  judge 

tot  says:  "You  'will  consider  Uie  dignity  ud 

isroctaBee  of  your  atation,  andto  aid  you  in  the 

fnaeeaimn  of  yoor  work,  you  will  Bend  in  to 

the  deik  a  slip  of  paper  containing  the  names 

«r  mdt  witttoimee  as  you  may  be  athiaedwillbe 

ikle  to  develope  crime,  and  give  the  best  infor- 

astion  of  criminals,  and  you  may  be  assured, 

laatkiman.  that  these  witnesses  will  be  brought 

la  privately  by  a  special  bailiff,  appointed  for 

the  poipoae."    This  is  another  charge,  which 

iwafeied  Into  plain  English  is  this:     You  will 

■end  cot  for  the  names  of  men  to  bear  witness 

KCTethr  against  their  fellow-citiiens,  and  hear 

oae  aiae  only;  and  refiise  to  allow  of  any  kind 

of  eroas-ezamination,  or  the  introduction  of  any 

excolpatoiy  evidence  whatever.      Thia  is  the 

ekaife,  and  the  judge  proceeds:    You  verv  well 

kaow,  sentlemen,  that  you  are  to  keep  all  your 

pnceemags,  all  the  tayings  of  witnesses,  and 

all  that  Biay  be  said  by  the  counsellor  for  the 

Kate,  a  most  |»t>found  secret    Let  all  this  be 

fa>e>er  buried  in  your  bosom  of  bosoms,  which 

ia  only  to  be  unlocked  in  eternity.  Such,  sir,  is 

the  sum  of  the  instructions  of  tne  judge  to  the 

Giaad  Jury.      And  now,  I  ask,  if  this  savors 

aoylhing,  either  of  the  spirit  of  republicanism, 

or  of  eommon  justice.    I  protest  now,  and  here, 

^•inat  the  whole  system.    Here,  is  neither 

£tinteaB  nor  hones^  iibout  it    No  sir,  let  me 

have  a  system  which  admits  foe  to  foe,  com- 

pUnaot  and  complained  of,  and  witnesses,  iace 

to&oe. 

Sr,  is  there  any  reason  for  continuing  this 
•yatem;  is  there  any  justice  in  it;  is  there 
■ay  neeeoribr  for  it!  None  whatever,  that  I 
can  find.  With  all  due  deference  to  the  gen- 
tleaan  frqin  Wayne,  to  whose  aivuments  I  lis- 
tMe4  wUh  all  atteation,  I  would  sugEeat  that 
we  caaie  here  to  repair  a  dilq)idated  system, 
and  to  eoarah  together,  and  to  act  like  men  of 
(Beeratioa.  We  came  not  here  for  the  purpose 
af  ■orking  aay  advantage  for  any  partieularin- 
■l&Mioa,  or  of  deairinf;  any  proriaion  in  the 
CiwatiUitioa  that  our  ju^ment  does  not  ap- 
prove, haviag  had  fiill  opportunity  fordiseoaaion 
aadreAeetioB. 

Sr,  the  whole  Conveation  will  bear  me  out 
ia  i^iag  that  in  this  natter  I  have  not  been 
fndpitate.  I  fint  gave  notice  that  I  would  in- 
minee  a  poative  reaolntion  on  this  sobjeet.  I 
m  iatreJace  aoeh  a  resolution.  It  lay  over  a 
iff,  ami  I  then  moved  to  make  it  the  special 
oner  for  that  daj  week.  That  day  came  and 
it  waa  again  patoff;  aad  now  that  it  ia  before 
the  Coin«atiaii,reMrding  it,  ■•  I  do,  as  a  qnes- 
&»  of  &e  atmost  uapOTtaaee,  I  hope  the  Con- 
vcatioB  win  duly  deUberata  upon  it  Let  us 
haM  no  eatch-peai^  work;  bat  all  know  when 


questions  of  imp<Hlance  are  -to  be  discussed, 
and  let  all  tfke  part  in  those  discussions  who 
may  desire  it 

Well,  sir,  have  not  Grand  Juries  their  weak- 
nesses—their errors — like  all  other  men!  All 
experience  tells  us  that  they  have.  Sir,  I 
have  undertaken  to  say — and  I  know  that  I 
ahall  be  borne  out  by  all  the  members  of  the 
bar,  by  the  clerks  of  the  circuit  courts,  firom 
whencesoever  they  may  come,  and  by  many 
others  whose  testimony  ia  of  equal  weiehtr— 
that  in  cases  of  felony,  where  the  incipient 
steps  have  been  taken  before  a  Grand  Jury,  not 
one  in  twen^  ever  result  in  conviction.  Now, 
sir,  I  repeat  It  Here  ia  thia  boasted  iiwtitution 
for  which  so  much  perfection  is  claimed  ;  and 
it  is  provable,  beyond  question,  that  of  the 
number  of  indietmenta  for  felony  in  which  the 
incipient  step  is  taken  before  a  Grand  Jury, 
and  no  previous  arrest  or  examination  has  taken 
place,  not  one  out  of  twenty  result  in  a  conric- 
tion.  And  so  it  will  ever  be.  A  reflecting  maa 
will  ask  himself  th^  question :  "  Whv  is  this 
so?"  Why,  sir,  it  is  just  as  plain  as  taat  mis- 
fortune follows  error  and  fauehood ;  it  is  just 
as  certain  as  that  good  follows  truth,  that 
wretchedness  follows  vice,  or  happiness,  virtue. 
This  arises  from  the  very  organization  of  Grand 
Juries.  When  they  undertake  an  examination 
of  a  case,  we  all  know  that  that  examination  is 
merely  ex  parte.  They  hear  but  one  side  of  the 
eridence,  with,  perhaps,  all  thej  coloring  of  the 
State  witnesses,  to  which,  in  ninety-nioe  cases 
out  of  a  hundred,  the  bitterness  of  the  heart  is 
put  forth  with  all  the  venom  of  the  serpent's 
tongue.  There  ia  no  crosa  examination;  no 
contradicting  of  witneaaea;  all — all  ia  one- 
sided, ex  parte,  unfair ;  and  hence  a  Grand  Jury, 
however  pure  their  motives  may  be,  however 
excellent  men  of  themselves,  cannot,  in  the 
very  nature  of  the  system,  arrive  at  the  truth. 
If  they  should  happen  to  do  so,  it  is  more  by 
accident  than  as  a  consequence  of  the  system. 
I  repeat  and  insist,  that  by  the  very  conatitution 
of  ue  Grand  Jury  system,  it  is  not  once  in 
twentr  times  that  they  arrive  at  the  truth  at 
all.  They  mar  find  honestly  and  purely;  they 
may  act  with  the  utmost  purity  of  motive — nor 
would  I  have  it  thought  for  a  moment  that  I 
would  impugn  the  motives  of  any  of  them.  At 
a  general  piactioe,  they  are  selected  from  the 
bMt  men  of  the  county ;  they  are  generally 
men  of  some  standing,  and  who  are  supposed 
to  combine  among  themselves  both  education 
and  intelligence.  But,  sir,  I  care  not  for  all 
that.  No,  air.  The  foult  ia  not  with  the 
jurors,  but  with  the  system.  Yon  may  take  the 
angels  of  Heaven,  and  lock  them  up  in  a  Grand 
Jury  room,  and  with  the  evidence  of  devils  be- 
fore them,  it  will  be  impossible  for  them  to  do 
right 

A  MEMBER  (in  his  seat).  That's  a  pret^ 
strong  figure. 

Mr.  PETTIT.  Not  a  whit  .too  strong.  That 
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ia  precisely  the  character  of  the  Grand  Jury. 
It  is  our  duty  to  protect  the  character  of  the 
people  as  well  as  to  protect  their  persons  and 
their  property.  No  one  will  doubt  that  it  is  of  as 
much  importance  that  we  should  establish  such 
institutions  as  will  preserve  the  character  and 
reputation  of  our  people  unspotted,  unblem- 
ished, untarnished — ^th&t  we  .sjiould  establish 
such  institutions  as  shall  prevent  the  indelible 
•pot  from  being  placed  upon  the  escutcheon  of 
an  innocent  man — as  that  we  should  make  ac- 
ceptable provision  for  the  protection  of  his  prop- 
er^ and  person.  The  one  is  not  more  nor  less 
our  duty  than  the  other.  Well,  sir,  then  upon 
the  point  I  have  taken,  that  out  of  twenty  in- 
dictments for  felony  which  originate  before  a 
Grand  Jury,  not  more  than  one  results  in  a  con- 
viction— upon  that  point,  I  say,  I  defy  contra- 
diction. I  know,  indeed,  that  it  is  not  improb- 
able, that  when  some  gentleman  comes  to 
answer  me,  he  will  probably  advert  to  all  the 
little  indictments  for  whiskey  selling,  betting, 
&c.  That  is-  not  my  point.  I  refer  to  indict- 
ments for  felonies  only ;  and  it  tlie  position  I 
have  taken  be  true,  what  is  the  consequence? 
Why,  that  nineteen  out  of  every  twenty  of  the 
population  thus  indicted  are  subjected  to  a  most 
material  injury.  Tell  me  not,  gentlemen  of 
the  Convention,  that  he  who,  being  innocent, 
is  yet  indicted  for  larceny,  or  perjury,  or  forgery, 
or  arson,  is  not  injured  in  his  reputation  in  conse- 
quence, even  when  a  traverse  jury  have  set  him 
free.  Tell  me  not  that  the  foul  breath  of  sus- 
picion is  thus  ^easily  exhaled — the  foul  stain 
thus  easily  wiped  away.  It  is  not  so.  There 
is  scarely  a  gentleman  on  this  floor  who  cannot 
point  to  some  victim  of  this  secret  inquisition 
in  his  own  county,  upon  whom  the  pestilential 
and  blighting  hand  of  this  Grand  Junr  system 
has  not  been  laid  without  cause,  without  jus- 
tice, without  reason  of  any  kind  whatever. 

I  have  no  complunts  to  make  against  this 
Grand  Jury  system,  for  any  personal  incon- 
venience I  have  ever  suffered  by  it — none 
whatever.  My  opposition  to  the  system  is 
generated  in  feelings  of  a  higher  purpose.  I 
come  not  here  opposing  this  system,  with  the 
view  of  redressing  any  wrong  of  my  own,  but 
to  aid  in  laying  the  foundation  of  a  system  for 
the  administration  of  justice,  both  civil  and 
criminal,  in  this  State,  that  shall  operate  equal- 
ly upon  all,  and  produce  the  great  end  for  which 
ul  such  systems  ought  to  oe  framed.  Some 
men  wilt  say,  that  it  does  no  harm  to  present  a 
man  before  a  Grand  Jury  of  sixteen  men,  and 
have  him  indicted,  and  then  to  put  him  on  his 
trial  before  a  traverse  jury,  six  months  or  a 
year  afterwards.  Is  there  no  harm  in  all  thisi 
Grant  that  a  man  can  give  bail,  and  is  not  con- 
fined in  jail  during  the  interval  between  indict- 
ment and  trial — an  interval  which  often  extends 
over  a  period  of  twelve  months — ^the  ching  is 
still  hanging  over  him.  He  is  finally  brought 
to  trial,  and  then,  after  a  labored  prosecution, 


the  traverse  jury  says,  he  is  not  guilty.  Every 
one  who  hears  the  trial  admits  that  there  is 
neither  truth  nor  color  in  the  charge  ;  and  why 
is  it  then,  that  by  our  institutions  we  should 
thus  call  upon  an  innocent  man,  not  only  to 
sacrifice  time  and  money,  but  character,  and 
everything  dear  to  him,  to  a  secret  inquisition 
like  this.  You  say  that  he  is  not  injured.  I 
contend  that  he  ia  iniured  ;  and  that  most  ma- 
terially. The  Grand'  Jury  who  sat  in  secret, 
and  heard  the  evidence  against  him,  and  found 
that  there  was  evidence  enough  to  indict  him, 
will  ever  afterwards  have  the  impression  of  his 
guilt  upon  their  minds.  They  are  not  present 
a  year  afterwards  when  he  is  tried  ;  they  have 
not  heard  the  plain  and  evident  statement  of 
the  man's  innocence  before  the  traverse  jury  ; 
and  they,  together  with  their  bailiff,  go  off,  and 
forever  after  believe  the  man  to  be  guilty. 

Let  me  say  here,  Mr.  President,  that  I  have 
been  a  practicing  counsel  in  our  State  for  twen- 
ty years,  and  have  had  no  little  to  do  with  the 
defence  of  criminals,  as  well  as  with  prosecu- 
tions. I  never,  indeed,  was  before  a  Grand 
Jury  except  in  the  capacity  of  representative 
of  the  United  States,  in  this  State  ;  but  in  that 
capacity  I  have  had  sufficient  means  of  be- 
coming acquainted  with  the  transactions  of 
Grand  Juries.  I  have  not  been  an  unobserving 
member  of  society  on  this  subject,  and  you 
may  depend  upon  it,  gentlemen,  that  that  Orasd 
Jury  will  go  away  with  the  impression  that  the 
man  was  guilty.  They  will  say,  "Now  that  fel- 
low has  got  off;  but  I  know  very  well  he-is 
guiltv,  for  I  heard  all  theevidence;  I  would  not 
trust  him  any  more  at  all."  Another  will  re- 
ply, "Then  how  came  it  that  he  was  acquitted 
by  the  traverse  jury,  where  he  had  an  oppor- 
tunity of  meeting  his  enemy,  and  being  biefore 
his  accuser  face  to  face  ?  "  To  which  it  is 
again  answered,  "  Oh,  the  witnesses,  perhaps, 
were  not  all  there';  if  they  had  been,  you 
would  have  seen  a  different  state  of  the  case." 
Again,  it  may  be  said,  and  the  gentleman  from 
Wayne  knows  it  very  well,  that  the  defendant 
had  the  ablest  lawyer  ;  that  he  escaped  through 
the  trickery  of  his  attorney,  and  the  ignorance 
of  the  prosecuting  attorney.  That  is  uie  whole 
amount  of  it ;  and  you  never  can  erase  the  im- 
pression of  his  guilt  from  their  minds. 

And  thus  it  is  not  only  with  the  Grand  Jury 
themselves,  but  with  the  man's  neighbors  alid 
acquaintances.  By  holding  up  to  their  gaze 
the  finding  of  the  traverse  jury  and  the  instruc- 
tions of  the  court,  you  never  can  efface  either 
from  the  minds  of  the  grand  jurors  themselves 
or  that  of  the  public  the  suspicion  of  the  man's 
guilt.  You  never  can  eradicate  it.  It  sues 
with  him  wherever  he  goes,  and  follows  him 
like  a  stalking  pestilence.  That  is  not  all. 
Let  a  little  trouble  arise  politically,  or  in  the 
church,  if  you  please — and  I  have  known  sone 
instances  of  this  sort — no  matter  how  good  his 
character  may  be,  or  how  virtuous  and  reli- 
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gious  he  really  is,  you  will  hear  it  tauntingly 
said  in  his  hearing,  "  I  would  not  like  to  have 
been  indicted  for  perjury  or  for  larceny,"  and 
thus  the  unfortunate  man  who  has  been  ac- 
cused perhape  with  no  better  foundation  of  his 
guilt  than  the  mere  malice  of  an  enemv,  is 
wounded  in  the  most  sensitive  part — his  hon- 
orable  name — and  feels  that  he  would  rather 
have  parted  with  property  and  perhaps  with 
life  than  have  been  subjected  to  such  ignominy. 
I  think  there  can  be  very  little  doubt  that  al- 
most every  gentleman  here  will  be  able  to  recol- 
lect one  or  more  cases  of  that  kind.  Let  it  not  be 
said  that  a  man  thus  presented  and  indicted  is 
not  injured!  Sir,  he  is  injured  1  A  stain  has 
been  cast  upon  his  character;  an  injury  has  been 
inflicted  upon  him  from  which  he  can  never  es- 
cape, but  which  he  must  carry  with  him  to  his 
grave  as  certainly  as  the  grave  awaits  him — as 
certainly  as  that  that  faithful  grand  juror  will 
carry  to  his  grave  the  secret  of  the  evidence 
which  fixed  that  stain  upon  his  neighbor's 
fame.  These,  then,  are  some  of  the  errors 
that  arise  under  this  system.  I  think  that  men 
under  this  system  are  more  subject  to  be  led 
astray,  that  they  are  more  liable  to  be  made 
the  dupes  of  secret  machinations  and  secret  in- 
fluences, than  they  would  be  in  having  an  open 
investigation  of  the  case  before  a  public  magis- 
trate. It  is,  then,  a  system  on  which  secret 
influence  may  operate,  and  it  is  one  which  may 
be  led  into  ^e  commission  of  error,  however 
pure  and  excellent  the  motives  of  those  who 
are  called  upon  to  act  under  it.  It  is  a  useless 
and  an  expensive  system,  and  for  the  reasons 
which  I  have  assigned,  and  those  which  I  shall 
hereafter  assign,  I  think  it  is  one  which  ought 
to  be  dispensed  with,  and  I  shall  therefore  pro- 
pose a  substitute  for  it.  I  have  spoken  of  the 
expensiveness  of  this  system.  Allow  me  to 
say,  however,  that  I  merely  mentioned  this  in- 
ddentally  ;  because  if  I  could  be  satisfied  that 
Grand  Juries  were  necessary  for  the  punishment 
of  crime  or  the  'protection  of  innocence,  I 
should  renurd  the  expense  as  nothing;  I  should 
care  nothing  about  it ;  I  would  not  even  enter 
into  the  consideration  of  it.  I  would  say,  give 
me  that  institution  which  will  secure  the  pun- 
ishment of  crime,  and  under  which  innocence 
will  be  safe,  and  I  will  not  inquire  at  all  into 
the  expense.  Any  society  whatever  that  de- 
serves to  live  is  capable  of  and  willing  to  incur 
ail  the  expense  necessary  to  eradicate  crime 
and  to  punish  it,  and  to  protect  the  innocent 
members  of  its  body  irom  unjust  prosecutions 
and  disgrace.  As  to  the  question  of  expense, 
then,  I  will  not  regard  that,  although,  as  has 
been  said  by  the  gentleman  from  Porter,  it 
coets  you  more  than  all  your  judges  of  all  your 
courts.  Supreme  Court  Judges,  and  Circuit 
Court  Judges,  and  your  Probate  Judges,  and  all 
others  put  together  do  not  cost  you  as  much 
money  as  holing  these  secret  inquisitions,  to 
say  nothing  in  regard  to  the  loss  of  character 


and  reputation.  Why  not,  then,  have  an  open 
investigation  ?  The  one  is  a  sure  safeguard, 
acting  in  open  day  and  before  all  the  people ; 
the  othe»'is  a  certain  blight  and  mildew  acting 
in  secret.  Is  it  at  all  strange  then,  Mr.  Pres- 
IDEHT,  that  a  secret  inquisition  held  in  each 
county  should  cost  you  more  than  all  the  other 
expenses  of  the  administration  of  justice !  No 
sir  ;  it  is  not  strange  at  all ;  for  in  all  coun- 
tries wherever  secret  inquisitions  have  been  re- 
sorted to  they  have  cost  the  governments  more 
to  maintain  them  than  all  the  other  depart- 
ments in  the  administration  of  justice.  Let  me 
point  you  to  the  Inquisition  of  Spain.  It  cost 
the  government  of  that  country  more  money  to 
maintain  that  unholy  inquisition  than  it  did  to 
sustain  all  the  other  departments  of  the  judi- 
cial authority. 

It  is  not  strange,  sir,  that  this  institution,  in 
this  particular,  should  r'-seroble  the  secret  in- 
quisition in  Spain ;  for  Uke  things  have  like 
tendencies. 

It  was  my  intention  next,  Mr.  President,  to 
proceed  to  the  consideration  of  the  argument 
involved  in  the  question  of  the  legal  power  of 
the  people  of  this  State  to  abandon  this  system, 
but  I  am  informed  that  it  is  the  intention  of  the 
opponents  of  this  reform  not  to  urge  that  point, 
but  to  concede  that  the  people  have  the  power. 
I  am  therefore  saved  a  considerable  degree  of 
labor  BO  far  as  that  part  of  the  question  is  con- 
cerned. I  had  made  preparation  to  discuss  the 
legal  question,  but  I  will  not  go  into  it  now,  as 
I  understand  that  all  our  opponents  on  this  sub- 
ject have  abandoned  the  idea  of  raising  that  ob- 
jection, and  admit  the  authority  of  the  State  to 
do  as  she  pleases.  The  doctrine  is  laid  down 
in  7th  Peters'  Reports. 

I  will  mention  here,  in  passing,  that  in  Feb- 
ruarr  last  I  wrote  an  article  for  the  "  Sentinel" 
on  the  subject  of  Grand  Juries.  Shrrtly  after- 
wards some  sprightly  younff  gentieman  from 
Terre  Haute  came  out,  thinking  he  had  found  a 
mare's  nest  in  the  Constitution  of  the  United 
States,  [laughter,]  by  which  he  thought  he  had 
satisfactorily  proved  that  there  was  a  provision 
in  the  Constitution  of  the  United  States  which 
would  prevent  us  from  laying  a  finger  upon  this 
Grand  Jury  system.  Well,  that  young  man 
was  very  precocious,  certainly.  I  am  unwilling 
to  make  any  personal  references,  but  I  must 
say  that  I  sbauld  not  be  at  all  surprised  if,  by 
next  spring,  the  cows  should-  take  him  for  a 
cowslip  and  devour  him  as  something  very 
green.  [Laushter.]  Sir,  the  States  never  sur- 
rendered to  the  General  Government  the  right 
of  determining  how  they  would  punish  offend- 
ers within  their  jurisdiction,  and  so  the  Supreme 
Court  of  the  United  States  has  said  in  plain 
terms.  But  as  that  proposition  is  to  be  aban- 
doned, I  will  pass  it  over,  and  come  to  other 
questions  connected  with  this  subject. 

Mr.  President,  in  my  judgnent,  this  institu- 
tion, so  far  as  its  secrecV/'is- concerned,  is  anti- 
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American.  Where,  in  ^iutt  other  departineDt, 
fitr  what  other  purpoae,  either  for  the  protection 
of  property  or  life,  or  the  protection  of  charac- 
ter m  any  other  situation — where  is  it  neceess' 
rr  to  bold  a  secret  tribunal  1  I  know  it  is  said 
that  the  two  Houses  of  Congress  may  sit  with 
closed  doors.  But  when  do  they  do  it  t  The 
House  of  Representatires  never  sit  with  closed 
doors.  The  Senate  of  the  United  States,  when 
they  desire  to  indulge  in  some  debaucheries,  or 
when  they  want  to  give  some  consequence  to 
their  secret  meetings  in  ratifying  a  treaty  with 
a  foreign  power,  the  whole  of  which  is  known 
beforehand,  and  which  has  been  in  e\°ery  news- 
paper throughout  the  Union — the  Senate  of  the 
United  States,  under  these  circumstances,  must 
shut  themselves  up  in  secret  for  the  considera- 
tion of  tliat  very  secret  subject  which  is  known 
all  over  the  world,  [laughter,]  and .  which  has 
come  before  them  for  ratification.  I  assert 
now,  as  I  have  often  asserted  before,  that  the 
practice  is  useless — utterly  useless,  and  ought 
to  be  done  away  with ;  that  the  fact  of  making 
treaties  ought  to  be  known,  and  the  reasons 
publicly  given  why  they  should  be  adopted  or 
rejected.  There  are  a  few  Senators  who  have 
always  been  battling  against  this  secret  system 
of  doin^  business,  and  some  of  them  have  even 
insisted  thai  even  the  debates  in  regard  to 
nominations  and  appointments  should  be  public. 
Suppose,  sir,  that  you  or  I  should  be  nominated 
for  an  office  tliere — a  thing  that  did  happen 
with  me  once,  and  I  believe  the  nomination 
was  unanimously  confirmed— would  We  not 
rather  that  the  doors  were  opened,  and  that  we 
should  have  an  opportunity  of  hearing  what  ob- 
jections, if  any,  were  luged  against  us  1  Most 
certainly  we  would.  As  a  usual  thing,  when  a 
citizen  is  nominated  for  an  office,  they  close  the 
doors ;  and  this,  I  suppose,  is  done  in  order  that 
they  may  have  an  ample  opportunity  to  abuse 
him,  or  to  investigate  his  character  precisely  as 
a  Grand  Jury  would  investigate  a  presentment 
^-that  is,  considering  only  one  side  of  the  case. 
I  have  seon  the  workings  of  the  system,  and  I 
know  that  it  gives  rise  to  many  abuses.  I  wilt 
not  stop  here  to  pass  any  eulogies  on  the  Tyler 
administration;  but  there  was  a  Mr.  Henshaw 
who  was  nominated  for  Secretary  of  the  Navy 
under  that  administration.  Secret  information, 
and  anonymous  letters,  were  sent  into  the  Sen- 
ate, blackening  his  character.  A  vote  was 
taken  on  the  nomination,  and  the  gentleman 
wss  rejected.  Well,  sir,  to  my  certain  know- 
ledge, many  of  the  Senators  asked  his  pardon 
for  the  gross  assaults  which  were  made  upon 
his  character  in  executive  session.  Some  of 
them,  to  my  certain  knowledge,  have  told  him 
that  they  were  deceived  ;  that  his  character  had 
been  belied,  and  that  had  they  known  the  truth, 
ther  would  have  voted  otherwise.  But  where 
iatha  redresa  for  the  injury  which  that  man 
MMtained  in  his  reputation  and  character?  Sir, 
I  am  firmly  convinced  that  that,  as  well  as  all 


other  American  tribunals  in  which  character  is 
to  be  tried,  should  be  open  to  all ;  open  as  day ; 
open  to  every  man,  if  the  love  of  liber^  and  of 
truth  is  to  prevail  in  the  country. 

I  w^irii  to  say  to  you,  Mr.  President,  and 
through  you  to  the  Convention,  that  this  is  not 
a  new  subject — it  is  not  now  broadied  for  the 
first  time.  Public  opini^^  has  been  thoroughly 
awakened  upon  this  subject,  both  in  this  coun- 
try and  in  Europe;  and  1  shall  ask  the  indul- 
Sence  of  the  Convention  while  I  read,  or  ask 
le  Secretary  to  read,  several  extracts  from 
prominent  journals,  published  in  New  Orleans 
and  St.  Louis,  and  from  English  newspapers. 
I  am  the  more  disposed  to  ask  the  attention  of 
gentlemen  to  the  reading  of  these  short  extracts, 
because  our  opponents  ask  us,  "what  doyou  pro- 
pose to  substitute  in  the  place  of  Grand  Juries!" 
By  these  extracts  from  English  papers  I  wiah 
to  show  the  Cosvention  that  in  Great  Britain — 
the  land  of  the  birth  of  this  infamous  system  of 
Grand  Juries,  for  it  is  indigenous  to  English 
soil — the  system  has  been  abolished  in  London 
itself;  and  a  suggestion  will  be  found  in  these 
extracts  as  to  the  substitute  which  may  be  made 
for  the  Grand  Jury. 

Will  the  Secretary  read  the  extracts  which 
I  hand  himi 

The  Grand  Jcrt  Svstsn. — We  indulged 
a  hope,  that  a  bill  doing  away  forever  with  Grand 
Juries  and  their  absurdities,  would,  ere  this, 
have  been  introduced  to  the  Assembly.  If  any 
further  demonstration  were  needed  of  the  mis- 
chief they  are  capable  of  infiicting,  than  that 
furnished  in  the  fiepana  case,  where,  according 
to  Judse  McCaleb,  the  very  embodiment  of  re- 
spectability and  wisdom  presided,  we  think  it 
can  be  found  in  the  high  English  authorihr 
which,  on  the  occasion  in  question,  we  consid- 
ered it  our  duty  to  place  before  the  public. 

We  challenge  the  advocates  of  tite  system 
to  adduce  a  single  good  reason  for  the  longer 
toleration  of  this  institution,  an  obsolete  frag- 
ment of  a  remote  era;  or  to  furnish  on  the 
score  of  expediency,  a  sensible  plea  for  its  con- 
tinuance. 

If  no  instance  had  ever  occurred  in  this  city 
calculated  to  attract  public  attention  to  the  ne- 
farious purposes  to  which  Grand  Juries  may  on 
occasion  be  applied;  still,  their  secret  character, 
irresponsibility,  and  anti-republican  tendency, 
are  well  calculated  to  produce  in  the  minds  of 
reflecting  men  an  anxious  determination  to  do 
away  with  the  whole  system. 

There  is  nothing  so  conducive  to  a  healthful 
dispensation  of  the  laws,  as  publicity;  without 
itijudicial  corruption  or  tyranny,  and  dishonesty 
in  the  jury  box,  might  be  practiced  to  any 
extent;  while  inhuman  enactments  repulsive  te 
feeling,  and  disgraceful  to  legislation,  might  re- 
main, to  disfigure  the  statute  book,  for  years. 
Evenr  thing  secret,  every  thing  mysterious, 
should  be  eschewed  in  our  courts;  the  accused 
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«boald  be  coafironted  with  hif  •eeuaen,  hear 
erery  tittle  of  evidence  that  mmj  be  adduced 
against  him,  ao  that,  if  ianoeent,  he  may  eetab- 
liah  it;  if  guilty,  receive  the  punishment  due  to 
hia  offence.  As  it  is,  we  trust  that  we  shall  not 
again  have  occasion  to  refer  to  legislative  for- 
getfiilness  on  this  point;  but  hope  to  be  able, 
at  no  very  distant  day,  to  chronicle  the  abolition 
-of  the  system,  or  such  a  change  in  it  as 
will  do  away  wilb  its  secret  and  inquisitorial 
character;  as  well  as  take  from  the  hands  of 
judges  the  present  power  they  possess,  to  pack 
it  with  favorites,  whom  they  ue  audous  to 
serve,  or  solicitoua  to  use. — JV'.  O.  Ddta. 

Tmt  Grand  Jury  System. — Popular  opin- 
ion, hov^ever,  has  already  assailed  it,  even  in 
England,  whilst  in  the  United  States,  where, 
andin  the  British  Empire  alone,  of  all  the  world 
besides,  this  clandestine  and  iron  institution 
prevails;  very  little  has  been  said,  and  less 
tluMigfat  of,  about  a  matter  that  pervades  every 
avenue  of  civil  life.  The  very  source  from 
which  it  derives  its  origin  in  this  country,  would 
of  itself  have  made  it  a  subject  of  suspicion 
amongst  us,  were  it  not  that  the  imitation  fac- 
ulty  of  our  nature,  and  the  backwardness  to 
undertake  heavy  labor  in  reaching  and  remedy- 
ing the  fonndationa  of  great  institutions,  have 
operated,  if  not  as  effidently  with  a  republican 
people  as  with  others,  still  so  powerfully,  as  to 
leave  ns  yet  many,  veiy  many,  vestiges  of  the  ab- 
h<»rant  feudal  tyranny  of  England;  hence  the 
Grand  Junr  system  has  flourished  amongat  us 
since  the  foundation  of  this  government,  in  full 
vigor,  proihicing  such  fruits  as  secrecy  of  inqvisi- 
Mn,  violatioa  o(  the  cardinal  rule  of  civil  rij^t, 
in  joepardizing  if  not  condemning  a  citizen  un- 
heavd;  encouraging  consjNTacy  and  personal 
enmi^,  and,  sMwt  stranse  of  all,  denuuidinf  of 
a  bod^  o^  men  upon  oath,  to  render  a  verdict 
■of  guik  or  innocence  against  a  party  without 
aflbrding  tiiem  the  evidence  upon  wUch  a  con- 
scientious finding  oouU  be  made,  thus  encottr" 
Aging  the  risk  of  the  commission  of  an  awfiil 
«rime  upon  the  part  of  jurors  themselves. 

^e  power- of  fiction  over  fact,  however,  has 
notiHrevailed  of  late  so  strongly  in  Enriand,  as 
in  America,  frtr  we  find  that  the  Grand  Jury  sya^ 
teas  has  ateq4  in  need  of  defence  from  the 
bench  in  the  former  country,  against  the  infln. 
en«e  of  pnbUc  opiniott. 

The  following  article  and  extracts  are  con- 
tained in  the  ^^^ircester  (Englsnd)  Herald: 

The  Grahd  Jury  SYarxM. — ^The  experiment 
of  dispensing  with  the  ceremony  of  a  Grand 
Jury,  in  the  administration  of  justice,  is  about, 
to  be  made  by  meana  of  an  act  now  paaaing 
through  its  last  stages  in  [the  last]  Parliament, 
which  abobahes  that  tribunal  in  the  metropoli- 
tan diatricta,  including,  of  course,  the  Central 
Criminal  Court. 

We  ham  called  the  Grand  Jot  a  ceremony, 
because  when  it  does  no  mischief  it  is  so,  and 


nothing  more;  )iut  it  may  become,  either  aeci- 
dentalW  or  derignedljr,  exceedingly  mischiev- 
ous. For  example,  it  is  a  ceremony  in  ninety- 
nine  cases  out  of  one  hundred,  where  true  bills 
are  found,  as  in  these  the  accused  parties  have 
been  committed  after  a  &r  more  sesrching  judi- 
cial investigation  of  the  charge  preferred  against 
them,  than  ever  takes  place  in  the  Grand  Jury 
room.  The  intervention  between  the  commit- 
ting magistrate  and  the  jury,  who  are  to  try  the 
accused,  of  a  tribunal,  which  simply  inquires 
whether  there  be  prima  facie,  that  is,  a  proba- 
ble ground  of  suspicion,  against  them,  is  at  best, 
therefore,  a  useless  ceremony;  but  we  shall 
also  prove  eoAclusively,  that  it  may  be  rendered 
a  senoua  evil.  Accidentally  it  may  defeat  jus- 
tice, as  where  the  witnesses  against  the  accused 
fail,  from  some  fortuitous  circumstance,  to  attend 
before  the  Grand  Jury  ;  and,  designedly,  it  may 
have  the  same  effect,  as  where  witnesses  are 
kept  out  of  the  way  on  purpose.  There  are 
many  other  ways  in  which  the  noxious  capabil- 
ities of  this  weed  of  our  ancient  judicial  system 
may  be  brought  into  pestilent  activity.  Two 
bills  cannot  be  found  against  any  one  for  the 
same  offence;  and,  therefore,  an  accomplice  or 
friend  may,  in  many  cases,  prefer  a  bill  of  in- 
dictment, before  the  Grand  Jury,  against  an  in- 
dividual in  order  to  prevent  a  party  really  ag- 
grieved from  obtaining  justice.  In  such  a  case, 
no  evidence  is  offered  before  the  Petit  Jury,  and 
they  return  a  verdict  of  not  iruilty.  This  mode 
of  "cooking"  Grand  Jury  bills,  was  formerly 
extensively  practiced  to  extort  money  from  keep- 
ers of  gambling  houses,  and  probabrjr  is  so  still. 

The  bill  to  aoolish  Grand  Juries,  above  refer- 
red to,  ia  founded  upon  abundant  evidence  of 
their  plain  evils. 

Mr.  Humphreys,  a  solicitor  in  extensive  crim- 
inal practice,  says: 

"My  objections  to  the  Grand  Jury  system  are, 
that  it  is  mjvritnufrequentljf  fo  iiMoeent  partie*; 
and  that  it  it  a  prdectim  very  o^m  to  guilty 
partiet;  and  that  it  assists  the  compromise  iM 
olfences  which  have  been  investigated  fully  be- 
fore the  magistrates  ;ybrtyi>w<m*<;r^*Kre('e(- 
ing,  there  ia  no  opportdaity  of  knowing  what 
tues  place  before  it,  and  consequently  the  evi- 
dence which  has  been  given  betne  the  muis- 
trate  m^  be  increased,  repressed,  or  dimiush- 
ed  before  the  Grand  Jury." 

Mr.  Mirehouse,  the  assistant  Judge  of  the 
Central  Criminal  Court,  has  tried  36/)00  cases, 
and  he  says: 

"I  do  not  know  one  single  argument  in  Ihvor 
of  the  Grtmd  Jury  system.  I  should  be  gisd  to 
hear  any  one  put  any  question  as  to  any  point 
in  favor  of  retidningthem  in  the  Central  Crim- 
inal Court  I  never  heard  one  argument  in 
favor  of  it,  that  has  been  conclusive  in  my 
mind." 

The  press  is  nearly  unanimous  in  condenu< 
ing  Grand  Juries.  The  Times,  for  example, 
•ays: 
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"The  Grand  Jvaj  is  a  relic  of  another  condi- 
tion of  eocietjr,  of  a  method  of  administering 
juatice  now  eatirely  reformed.  Whatever  was 
originally  valnable  in  such  a  jurisdiction  has 
passed  into  other  hands,  and  is  exercised  in 
a  manner  far  more  conducive  to  the  sreneral 
advantage.  The  police  magistrate,  who  con- 
ducts  his  inquiry  with  open  doors;  who  con- 
sents the  witnesses  with  the  accused  ;  who  ad- 
mits the  legal  advisers  of  the  supposed  criminal 
to  his  court,  and  permits  them  to  srgue  against 
the  propriety  of  his  commital,  either  on  grounds 
of  law  or  fact;  and  who,  above  all,  must  exer- 
cise his  solemn  and  important  functions  without 
forgetting  the  reporters  in  his  court,  and  the 
great  body  of  the  nation  out  of  doors,  whom 
they  represent; — such  an  officer,  we  say,  exer- 
cising his  jurisdiction  in  such  a  manner,  offers 
far  more  valuable  guaranties  to  the  public  than 
any  mystical  tribunal  such  as  the  Grand  Jury, 
whose  proceedings  are  the  very  reverse  of  what 
we  have  just  described.  The  natural  results 
follow  from  the  existence  of  such  an  abnormal 
jurisdiction  in  the  modem  system  of  adminis- 
tering criminal  justice.  It  is  determined  to  ex- 
tort money  from  persons  moving  in  a  respecta- 
ble sphere  of  society,  and  who  would  rather 
suffer  any  pecaniaiy  sacrifice  than  have  their 
names  brought  before  the  public  in  connection 
with  an  odious  charge  ?  the  extortioner  prefers 
a  bill  of  indictment  before  the  Grand  Jury. 
Agunst  the  innocent  it  remains  a  terrible  in- 
strument of  oppression.  Is  it  the  object  of  an 
experienced  thief  to  get  off"  after  committal!— it 
is  to  the  Grand  Jury  he  looks  as  his  sheet  an- 
chor. "I  consider,"  said  Mr.  Mirehouse,  who 
has  filled  the  office  of  common  sergeant  of  the 
city  of  London  for  the  last  fifteen  or  sixteen 
years,  "that  a  thief  has  about  twelve  or  four- 
teen chances  to  get  off,  and  tiuU  (the  Grand 
Jury)  is  the  first  and  great  chance.  Generally, 
a  man  of  the  swell-mob  has  plenty  of  money, 
or  he  is  connected  with  those  who  have.  Then 
he  buys  off"  the  witnesses,"  and  gets  them  to 
stay  away,  and  not  go  before  the  Grand  Jury." 
These  are  the  two  main  and  leading  reasons 
Jbr  the  abolition  of  the  synem,  inasmuch  as 
they  point  to  tha  great  evils  which  cannot  be 
suffered  to  disgrace  a  modem  system  of  juris- 
prudence when  they  have  been  once  pointed 
out. 

It  is  well  urged  by  the  Essex  Herald: 
"The  Grand  Jury  system  is  in  the  present 
day  but  a  form,  and  in  great  cities,  as  it  has 
been  proved,  frequently  a  mischievous  one, 
leading  often  to  the  escape  of  the  guilty,  and 
sometimes  being  made  an  instmment  of  extor- 
tion. The  duties  which  the  Grand  Jury  was 
orig^ally  intended  to  discharge,  are  now  per- 
formed by  the  committing  magistrate — he  stands 
between  a  party  wrongfully  accused,  and  a 
long  impriaonment  before  trial ;  and  we  see  no 
utility  in  another  shifting  of  the  ease  before 
the  prisoner  is  called  on  to  answer  the  charge 


against  him.  And  the  alteration  would  have 
this  advantage — ^the  class  now  summoaed  a» 
special  Jurymen  would  be  thrown  into  the  gene- 
ral panel,  and  thus  the  standard  of  intelligence 
in  tne  jury-box  would  be  raised— an  imtirove- 
ment  which  those  accustomed  to  watch  tne  ad- 
ministration of  pubUc  justice  must  have  often 
felt  to  be  desirable." 

Under  certain  conditions  we  can  see  no  dan- 
ger in  committing  to  one  competent,  honest 
man  the  task  of  investigating  and  deciding  in 
charges  of  a  criminal  nature  to  the  extent  of 
ascertaining  u)hether  there  be  jtivbaite  grounds  for 
tending  the  prisoner  before  a  jttry,  toho  shaU  hear 
the  emdence  on  both  sides  anddeiertnine  acoording~ 
ly.  The  most  important  of  these  conditions 
would  be  that  every  investigation  at  which  any 
person  is  committed  or  disdiarged  by  any  po- 
lice magistrate,  or  justice  of  the  peace,  ahall 
take  place  in  an  open  court,  and  it  shall  not  be 
lawful  for  any  magistrate  to  hear  and  deter- 
mine, so  far  as  committing  and  discharging,  any 
charge  whatever  in  private." 

Mr.  PETTIT,  resuming.  And  so  say  I,  Hr. 
President. 

I  remarked  that  my  desire  was  not  merely  to 
see  the  Grand  Jury  system  abolished,  but  to  es- 
tablish in  its  stead  such  an  institution  as  would 
insure  punishment  to  the  guilty,  and  certain 
protection  to  the  innocent.  If  the  Grand  Jury 
itselt  be  the  most  eminently  desirable  institu- 
tion, Hnd  the  only  one  that  can  effect  that  ob- 
ject, then  I  go  not  only  for  the  present  estab- 
lishment of  uie  Grand  Juiy,  but  for  its  perpetu- 
ity. But,  sir,  I  am  convinced  that  snch  is  not 
its  character,  and  acting  up  to  my  convictions  I 
desire  to  see  the  system  abolidied.  I  have  had 
these  extracts  from  influential  and  able  journals 
read,  not  because  they  are  the  only  ones,  or  the 
best  that  could  be  brought  forward,  but  because 
they  are  convenient,  and  because  the  Esfaina 
case  alluded  to  by  the  New  Orleans  Ddia  u  fa- 
miliar to  all.  It  seems  that  in  Louisiana  there 
is  no  Constitutional  provision  acainat  an  aboli- 
tion of  the  Grand  Juiy  system  by  the  Legisla- 
ture, and  the  newspaper  I  have  qaoted  very 
properly  wonders  why  so  odious  an  iastitation 
is  not  immediately  done  away  with.  The  sec- 
ond extract  is  from  a  Missouri  paper,  and  em- 
bodies the  same  principle.  The  itfher  extracts 
are  from  papers  published  in  England— the 
country  from  which  we  derived  this  iMMunr-head- 
ed  relic  of  a  feudal  age — and  shows  that  the 
people  of  that  monarcUcal  from  of  Government 
are  actually  ib  advance  of  us,  who  profess  to  lead 
in  political  reforms  of  the  age.  They  say  that 
the  Grand  Jury  is  but  a  ceremony,  and  that  it  is 
frequently  an  injury  to  innocent  parties,  while 
it  is  very  often  a  protection  to  the  really  guilty. 
And  as  to  a  substitute,  we  find  that  in  the  dty 
of  London  the  Police  Masistrate,  who  now  takes 
the  place  of  the  discarded  Grand  Jury,  who  con- 
ducta  his  inquiry  with  open  doors — who  con- 
fironta  the  witnesses  with  the  aceuaed — who  ad- 
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mita  the  legal  uMeen  of  the  rappoaed  cfimioa] 
to  hie  court,  and  permits  them  to  argue  against 
the  proprie^  of  hia  committal,  either  on  grounds 
of  law  or  fact— and  who,  abore  all,  must  exer- 
aat  his  solemn  fimctions  in  full  view  of  the 
pubUe  eye,  and  in  full  bearing  of  the  public  ear, 
sndt  an  officer  is  found  to  omr  far  more  valua- 
ble guarantees  to  the  public  than  any  mystical 
tribmial  sitting  in  secret,  such  as  ^e  Grand 
Jury,  whose  operations  are  the  very  reverse  of 
thoM  I  have  just  described. 

Mr.  President,  is  it  not  apparent  that  we,  in 
this  country,  can  easily  enough  substitute  pub- 
Ue examinations  before  a  proper  ofScer,  for  this 
Grand  Jury  system,  which  works  quite  as  badly 
here  as  on  the  soil  to  which  it  is  indigenous  3 
It  is  easy  enough  to  select  an  examining  mag- 
istrate from  one  of  our  judicial  officers.  We 
have  a  Supreme  Court  Judge,  a  Circuit  Court 
Judge,  Associate  Judges,  and  in  some  of  the 
counties  the  Probate  ladfK  has  authority.  Be- 
side these,  there  are  the  Justices  of  the  Peace, 
who  might  be  empowered  to  sit  as  masistrates 
in  pubkc  examinations.  And  now,  I  would 
ask,  why  not  make  Uiis  change — why  is  it  not 
practicable  and  expedient !  Let  us  reason  to- 
gether on  this  subject :  if  I  am  wrong  do  not 
abase  me,  but  reason  me  out  of  my  mistake,  if 
I  be  laboring  under  one. 

Some  have  said  that  they  might  be  induced 
to  support  a  proposition  for  the  abolition  of  the 
Grand  Jury  system,  so  far  as  minor  and  petty 
ofiences  were  concerned,  but  they  are  in  favor 
of  retaining  the  institution  for  the  examination 
of  all  crimes  and  felonies.  But,  sir,  I  should 
support  a  pfoposition  just  the  reverse  of  this. 
If  the  Grand  Jury  must  be  retained  at  all,  let  it 
be  for  the  minor  offi»nces,  leaving  the  charge  of 
crimes  and  felonies  to  be  made  before  an  ex- 
amining magistrate  sitting  in  public.  But  I 
would  much  prefer  that  the  institution  should 
be  abolished .  altogether.  And  let  me  say  to 
you,  and  to  all,  iriietheT  agreeing  with  me  or 
not  on  this  question,  that  there  is  no  medium 
course — no  middle  ground— no  half-way  line  in 
this  matter.  You  must  either  nourish  and  pro- 
tect this  Grand  Jury  system  as  it  is,  or  pull  it 
op  by  the  roots. 

It  has  been  said  here  that  you  may  remove 
from  this  institution  the  feature  of  secrecy  and 
preserve  the  rest ;  but  when  you  do  this,  you 
make  of  your  Grand  Jury  something  very  like  a 
mob— you  take  away  its  distinctive  character. 
Remove  the  irijunction  of  secrecy  and  the  vital 
force,  the  existence  of  the  system  is  gone. 
Take  a  jury  of  sixteen  or  eighteen  men,  with 
the  lawyers  and  witnesses  assembled:  the  pros- 
ecutor opens,  the  counsel  for  the  defendant  re- 
joins, and  there  will  be  uselessly  spent  day  af- 
ter day  in  an  angry  contest  as  to  points  of  law 
and  evidence,  for  you  will  have  no  judge  legally 
appointed,  sitting  there  to  decide  questions  of 
law  and  to  enforce  ordei,  to  say  thus  far  you 
may  go ;  this  question  is  relevant  and  that  ir- 


relevant; but  all  are  judges  and  jurors,  and  all 
will  be  confusion  worse  confounded-  Sir,  there 
is  no  half-way  ground,  we  must  either  cut  off 
this  noxious  weed :  lop  off  these  useless  branch- 
es upon  the  fair  trunk  of  American  jurispru- 
dence, or  we  must  heal  up  the  braised  reed  and 
leave  the  old  and  unsightly  branch  to  disfigure 
the  jurisprudence  of  the  State. 

Sir,  what  do  you  do — for  instance,  a  man 
steals  a  horse  from  your  neighborhood,  what  is 
the  practical  use  of  a  Grand  Jury  1  Half  a  doz- 
en or  more  men  are  upon  the  instant  of  alarm, 
in  full  pursuit  of  the  thief,  and  there  are  always 
enough  to  file  an  affidavit  asainst  the  thief. 
You  will  always  find  men  ready  to  make  com- 
plaint of  the  commission  of  any  crime  in  the 
dark  catalogue  of  human  depravity. 

By  abolishing  this  Grand  Jury  system  you 
will  add  to  the  manly  firmness  and  dignity  of 
your  population.  Teach  them  that  there  is  a 
public  officer  before  whom  they  are  liable  at 
any  time  to  be  dragged,  upon  charges  made  by 
individuals,  and  a  feeling  of  fear  of  suspicion 
will  always  influence  their  minds  and  actions. 

Let  us  look  now  at  the  security  of  this  insti- 
tution. The  man  is  brought  op  and  examined 
before  a  justice  of  the  peace  it  the  manner  al- 
luded to  in  the  London  Times,  which  I  have  just 
had  read.  And  here  let  me  say  to  this  Con- 
vention, that  the  authority  of  the  London  Times 
is  not  to  be  sneered  at,  for  that  paper  has  done 
more  to  advance  human  liberty  than  all  the 
newspapers  of  Europe  put  togeUier  have  done. 
It  has  been  the  first  to  rebuke  tyranny  and  op- 
pression, and  to  defend  the  lights  of  humanity, 
and  it  deserves  an  eulogy  far  greater  than  my 
feeble  powus  could  bestow  upon  it.  The  de- 
fendant is  there  with  his  counsel,  and  the  State 
witnesses  are  there,  and  a  searching  investiga- 
tion takes  plsce.  I  ask  why  not  write  down 
the  evidence— why  not  make  it  a  part  of  the  duty 
of  the  examining  magistrate  to  take  down  the 
evidence  of  the  witnesses  for  and  against  the 
accused  and  have  it  filed  in  the  Clerk's  office  1 

The  party  accused,  as  I  have  said  before,  is 
brought  up  before  the  justice  of  the  peace. 
The  prosecuting  attorney  for  instance  then  ap- 

Eears  in  behalf  of  the  State,  and  I  appear  in  be- 
alf  of  *he  accused.  The  public  are  all  around 
us,  and  hear  the  evidence  on  both  sides,  and 
the  justices  take  down  the  evidence,  and  if  they 
are  of  opinion  that  the  accused  is  guilty,  they 
file  the  evidence  in  the  office  of  the  Clerk  of 
the  county  in  which  the  offence  may  have  been 
committed.  The  prosecuting  attorney  then  goes, 
and  upon  his  oath  as  an  officer  and  his  character 
as  a  professional  man,  decides  whether  the  evi- 
dence will  sustain  an  indictment  or  not — and  I 
ask  if  the  Grand  Jury  does  not  then  decide  in 
accordance  with  the  opinion  of  the  prosecuting 
attorney  1  If  the  prosecuting  attorney  tells  the 
Grand  Jury  to  bring  in  an  indictment,  do  they 
not  bring  it  in  ?  and  if  to  the  contrary,  do  they 
not  drop  the  subject !    Why,  air,  I  never  found 
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but  one  •tubbotn  Gnad  Jvry  in  the  coarse  of 
my  experience  u  United  Stttei  Diatrict  Attor- 
ney in  my  life,  and  that  jmy  reported  me  to 
Judge  ^——  becauM  I  wooM  not  write  an  in- 
dictment againat  a  citizen  they  wanted  to  proae- 
cute  without  any  just  grounds.  His  honor  reiy 
properly  told  them  that  the^  ought  to  be  ashamed 
of  themselves  to  find  an  indictment  on  such  a 
sUte  of  affkirs. 

The  finding  of  a  Grand  Jury  is  upon  the  evi- 
dence presented  under  the  direction  and  counsel 
of  the  prosecating  attorney.  If  his  counsel  is 
to  bring  in  an  indictment,  and  Uie  evidence 
in  the  case  is  sufficient,  they  bring  it  in.  If  it 
is  his  opinion  that  an  indictment  should  not  be 
found,  the  case  is  disposed  of  very  speedily. 
The  prosecuting  attorney  simply  writes  out  the 
bill  of  indictment,  and  all  the  Grand  Jury  have 
to  do  is  to  take  a  vote  upon  it,  and  endorse  it  a 
true  bill.  Sir,  the  whole  system  is  a  ridiculous 
absurdity.  Let  us  rise  a  little  above  the  narrow 
contracted  views  of  early  education  and  preju- 
dices on  this  question,  and  take  a  common  sense 
view  of  the  matter.  Why  may  not  the  enforce- 
ment of  law  and  order  and  of  justice  be  con- 
ducted in  this  practical  way  I  What  is  the  use 
of  the  intervention  of  the  Grand  Jury  in  such  a 
case  ?  Why,  the  accused  has  been  publicly  ex- 
amined, the  evidence  is  conclusive,  and  he  is  re- 
quired to  appear  at  court  to  answer  the  charges 
made  against  him,  or  he  is  committed  for  want 
of  bail.  Where,  then,  is  the  necessity  of  the 
intervention  of  the  Grand  Jury  1  The  attorney 
discharges  all  these  duties,  prepares  th6  charges, 
and  draws  a  bill  of  indictment.  The  sixteen 
men  composing  the  Grand  Jury  are  guided  en- 
tirely by  nis  counsel,  and  if  he  were  allowed  to 
exercise  the  authori^  vested  in  the  Grand  Jury, 
and  which  he  in  fact  directs  as  he  chooses,  there 
would  be  no  necessity  for  the  intervention  of 
these  sixteen  men — nor  has  there  ever  been. 
They  are  the  machinery,  as  it  were,  which  the 
prosecuting  ottomOT  sets  in  motion.  What, 
then,  is  the  use  of  this  body  of  men  t 

But  it  is  suggested  to  me,  by  way  of  objec- 
tion, that  the  examining  maj^strate,  upon  hear- 
ing the  evidence  addncM,  may  discharge  the  ac- 
ciued  when  he  is  reallv  guilty.  Well,  sir,  it  he 
should  there  are  ten  Uiousand  chances  for  the 
correctness  of  the  magistrate's  decision,  to  one  for 
that  of  the  decision  of  the  Grand  Jury— -and  why  1 
The  examining  magistrate,  in  the  first  place,  has 
had  more  experience  in  reference  to  law  inatters 
than  the  Grand  Jury,  and  in  the  next  place,  he 
has  heard  the  evidence  of  the  witnesses  on  both 
sides,  and  the  arguments  of  the  counsel  for  the 
prosecution  and  the  defendant;  he  is  therefore 
better  prepared  to  decide  with  certainty  whether 
the  accused  be  guilty  or  not  guilty. 

Every  gentleman  will  admit  that  we  desire, 
in  the  aimiinistration  of  the  law,  to  have  such 
organizations  onl^  as  will  insure  safety  to  the 
innocent  and  punishment  to  the  guilty.  Now 
how  often  is  it,  under  the  Grand  Jury  system, 


that  a  man  who  has  been  indicted  and  held  to 
recognizance,  has  been  diaeharged  and  had  his 
indi^ment  igsoredl  We  do  not  know  the  rea- 
son of  it.  Perhi^  the  necessary  witnesses 
are  not  present,  or  testify  difihrently  from  what 
they  dia  before  the  examining  magistrate,  or 
have  forgotten  the  materia  portions  of  the  evi- 
dence, and  cannot  teetify  clearly  upon  the 
queation.  The  witnesaes,  perhapa,  have  been 
tampered'  with,  and  thua  tne  rmllv  guilty  go 
unpuniahed.  This  is  one  of  the  evils  attendant 
upon  the  delay  which  characterizes  the  action 
of  the  Grand  Jmy.  Suppose  a  riot  occurs,  and 
it  is  desired  to  bring  the  participants  in  it  to  im- 
mediate justice.  You  can  get  nobody  to  testify 
in  the  case.  The  Grand  Jury  will  soon  set, 
say  the  spectators,  and  then  we  can  give  our 
evidence  in  secret,  and  no  one  will  know  any- 
thing about  it.  And  when  the  Grand  Jury 
commences  its  aeeaiona,  how  oiten  is  it  that  the 

{larticipants  in,  and  spectators  of,  the  riot  have 
eft  the  county  for  a  few  days.  Manv  are  paid 
to  keep  away  during  the  sittings,  and  uey  travel 
like  birds  of  passage  as .  the  Grand  Jjmea  are 
coming  on.  If,  on  the  contrary,  your  courts 
were  always  open,  and  these  matters  were 
given  in  charge  of  the  justices  of  the  peace, 
you  would  see  a  speedy  administration  of  jus- 
tice, and  a  prompt  punidunent  of  all  offenders. 
You  would  witness  none  of  the  scenes  that  take 
place  during  the  nttings  of  the  Grand  Juries 
that  I  have  depicted. 

But  another  objection  is  lu-ged — that  the  jus- 
tice might  accidentally  let  the  man  go,  after  all 
this  examination,  who  was  really  guilfy.  As  I 
have  remarked  before,  there  are  ten  chances  in 
fiivor  of  the  magiatrate'a  arriving  at  the  troth 
of  the  case,  where  the  Grand  Jury  have  one. 
These  magistrates  are  greatly  less  liable  to  err 
than  the  Grand  Jury. 

In  order  to  make  this  system  of  public  ex- 
aminations operate  to  the  satisfaction  of  all, 
let  the  prosecuting  attorney,  if  you  choose,  in 
all  instances  where  he  may  have  reaaonable 
doubts  as  to  the  guilt  of  the  accused,  have  the 
power  to  order  an  appeal,  which,  in  behalf  of 
the  State,  shall  operate  to  stay  the  charge 
against  the  defendant — operate  as  a  sort  of  re- 
cognizance upon  him.  Whenever  he  thinks 
that  the  justice  has  decided  wron^,  let  him  take 
an  appeal  upon  his  own  responsibility.  Where 
is  the  necesrity,  then,  of  ue  further  continu- 
ance of  this  system?  I  ask  gentlemen  seriously 
to  say  if  they  do  not  think  a  better  system  can 
be  devised  for  bringing  offenders  to  Justice  than 
this  secret  inquisition?  Great  Britain  and 
America,  the  only  two  countries  in  which  this 
system  exists,  are  not  the  only  two  govern- 
ments in  the  worid  in  which  crime  is  punished. 
Has  not  crime  been  puniriied,  and  that,  too, 
with  great  severify,.  in  France  and  Germany, 
and  oUier  Eurcqiean  countries?  Did  not  Rome 
pmyah  her  <rfbnders  with  as  certain  security  to 
ner  citixras  as  ever  did  Great  Britain  or  Amer- 
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iet!  Yoa  mn  now  and  then  find  «i  extrara- 
gut  eaae  in  the  bodu  and  atatutee,  whete  an 
undue  ezerdae  of  authori^  haa  been  made  by 
tha  preaidiiig  magiBtrate  of  the  conntiy,  aa  'in 
the  eaae  of  onr  Savkxir,  who  waa  ao  cnielly  per- 
wated  bjr  the  Jewa ;  I  fear,  however,  in  that 
iutanee,  whether  a  Grand  Jiuy  found  a  bill  of 
iodietment  or  not.  He  would  have  had  to  aolfer. 

There  ia  an  impreaaion  that  haa  gone  abroad 
anong  the  joanfer  membera  of  tte  bar,  that 
tUa  ia  an  inadtntion  that  haa  received  the  warm- 
at  aanetlon  of  the  moat  eminent  of  the  Eng^ 
M  jwiata,  lawyera,  and  judgea,  in  their 
vritinga. 

I  would  atate  to  die  membera  of  thia  Conven- 
1iaa,that  thia  ia  a  miatake  ;  there  ia  not  a  word 
to  be  found  in  any  of  thebooka  of  the  Engliah 
Jariala,  that  praiaes  the  avstem  of  Grand  Juries. 
Their  cfganixation  ia  ailently  admitted ;  bat 
their  ntiltty  ia  not  commended.  You  cannot 
find  in  the  Engliah  law  booka  a  paragraph  as 
kog  aa  your  finger  in  favor  of  it — even  Bacon 
ia  Ua  abtidgment  aaya  nothing  in  ita  favor. 

I  do  not  wish  gentlemen  to  mistake  this  state- 
OMBt  You  have  read,  doubtless,  of  the  opin- 
ioBS  of  English  Jurists  upon  the  subject  of  trial 
by  jmy,  and  they  have  advocated  it  in  all  its 
beauty  and  perfection,  as  the  palladium  of  thair 
liberty ;  but  yoa  should  not  be  misled  or  con- 
foondthat  aabject  with  the  Grand  Jury  aystem. 
TVre  is  no  auch  intermingling  in  the  legal 
ofSces  in  England.  Let  me  aay  to  gentlemen 
that  the  Qrand  Jury  haa  been  a  cause  of  ter- 
ror in  Ei^and.  Tell  me  not  that  it  waa  there 
the  ptotaetion  of  the  auiqect,  and  the  shield  from 
wnqg.  When  it  eziated  in  the  reign  of  bloodv 
Heniy  ^  Eigth,  and  of  Jamea  ttte  Second, 
with  bia  infiunooa  Je&ies,  did  thia  aliield  the 
people  from  the  vengeance  of  thoae  tvrants  1 
IKd  it  atay  the  hangman's  hand,  or  the  axe- 
■aa'a  bk>\r  1  No  sir — no  sir.  Sir,  a  bad  sys- 
tem may  possibly  be  well  administoed,  but  we 
had  better  have  a  good  system  at  once,  aqd 
then  we  will  hare  Icwa  danger  of  a  bad  aihnin- 
istration  of  the  lawa. 

It  will  afford  protection  to  the  citizen  it  ia 
wged.  Sir,  I  deny  the  possibility  of  ita  af- 
toning  any  «nch  protection.  I  deapiae  the  pro- 
tection wmeh  a  aecret  tribunal  affi>rd8,  that  ex- 
aaunes  my  enemies  behind  my  back.  I  loathe 
the  idesi  of  protection  from  such  a  body. 

Bat  I  am  told  that  aecrecy  is  necessary  and 
doe  from  the  community  to  him,  who  informs 
of  a  misdemeanor.  I  repeat  it,  sir;  none  hot  the 
dastardly  and  the  cowardly  will  ask  such  a 
shield  and  protection,  for  the  performance  of 
what  aiioald  be  a  aokmn  duly  to  aocie^.  No; 
the  man  who  acts  from  a  conacientioua  desire 
to  rid  aociety  of  thoae  whose  "  evil  communica- 
tiona  corrupt  good  mannera,"  will  alwaya  be 
(bond  willing  to  make  complaint,  before  an  ex- 
amining magistrate,  aitting  in  public.  It  be- 
comes every  man's  interest  aa  he  lovea  his  own 
peace,  the  aecvri^  of  iua  properly,  and  the 


quiet  and  ha^pinesa  of  his  family,  U>  give 
prompt  information  of  the  diaturber  of  the  pob- 
Bc  peace  ;  and  of  those  whose  presence  threat- 
ens the  seeuritr  of  property,  or  person.  BLmt 
assured  then,  that  no  crime  wonhy  of  puniah- 
ment  will  go  unwhipped  of  justice,  for  the  want 
of  complaining  partiea,  should  this  odious 
Grand  Jury  system  be  abolished,  and  public 
examinationa  substituted  in  its  stead.  Aside 
from  volunteer  complainants,  there  are  the  con- 
stablea,  whose  duty  it  would  be  to  make  known 
the  authora  of  all  disturbers  of  the  peace — 
they  are  the  conservators  of  the  peace,  and  it 
is  Uieir  place  ex-^ffieo,  to  enquire  into  oveiy- 
tbing  militatiug  against  good  order.  But  I  am 
told  that  some  mean  m.en  have  been  in  the 
habit  of  writing  anonymous  letters  to  the 
foreman  of  the  Grand  Juiy,  or  other  officers^ 
saying,  "  if  you  will  send  for  such  a  man,  in 
such  a  place,  yon  will  receive  full  information 
of  the  commission  of  such  a  crime,  by  such  a 
person,  and  the  time  when."  But  experience 
tells  us  that  the  result  will  Viways  be  that, 
when  the  examiuation  or  trial  comes  on,  one  of 
the  main,  and  perhaps,  most  forward  witnesses 
will  be  the  very  person  who  dictated  that  an- 
onymous letter— he  wants  it  to  say  hereafter, 
that  he  "  was  dragged  into  the  trial  against  his 
will,"  and  that  he  was  "forced"  reluctantly 
to  give  his  testfanony  in  such  a  eaae.  There 
are  many  here  who  understand  the  whole  mth 
dtu  operandi  of  these  very  modest  persons, 
who  f^st  write  anonymous  letters,  implicating 
the  character  of  their  neighbors,  and  thus  eet 
the  opportunity  of  venting  their  malice  under 
the  cloak  of  a  forced  witneas.  The  inends  of 
the  Grand  Jury  tell  us  that,  in  this  way  many 
criminals  have  been  brought  to  justice,  and  pun- 
ished ;  whereas,  if  the  svstem  were  changed, 
many  evil  persons  would  dacape  through  the 
unwillingness  of  their  neiirbbors  to  prefer  open 
charges  agtunst  them.  ^Is,  sir,  is  a  mistake, 
for  even  mean  and  disreputable  conduct  can  be 
turned  to  account  for  the  public  interests. 
Will  not  the  same  persons  write  the  same 
anonymous  letters,  and  drop  them ,  or  send  them 
into  the  office  of  the  examining  ma^strate,  tell- 
ing him  what  he  would  tell  the  Grand  Jury? 
In  case  of  the  substitution  of  some  kind  of  pub- 
lic examination,  you  make  it  the  sworn  duty  of 
all  justices  of  the  peace  to  make  diligent  in- 
quiry into  all  cases  where  miademeanors  have 
been  charged,  or  even  suspected,  and,  sir,  I  ask 
if  justices  of  the  peace  are  any  less  liable  to 
perform  their  duty,  strictly  and  faithfully,  than 
Grand  Juries  1  No  one  well  acquainted  with 
the  general  worth  and  fidelity  of  Uiis  most  use- 
Ail,  Uiough  humble  class  of  public  officers,  will 
doubt  their  effectiveness  on  this  score.  And 
how  much  better  would  it  be  to  have  these  open, 
fair,  public  examinations  of  all  parties  accused 
of  misdemeanors,  with  the  accused  having  the 
ri^t  to  confront  his  accusers,  and  to  produce 
in  this  primary  trial,  his  testimony  and  his  de- 
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fence.  Give  me  the  country  to  live  and  to  act 
in,  where  the  judicial  department  of  its  gov- 
ernment. Bays  boldly  and  openly  to  the  citijcen 
"  Sir,  it  is  thought  by  some,  that  you  have  vio- 
lated the  law,  you  shall  be  publicly  examined 
before  the  proper  tribunal,  composed  of  your 
peers,  you  shall  have  the  privilege  of  confront- 
ing your  accusers,  and  if  you  he  able  to  es- 
tablish your  innocence,  you  shall  be  clear. 
You  are  presumed  to  be  innocent,  but  if  the 
coutraiy  is  proven  in  the  jpdgment  of  your 
peers,  you  shall  be  cut  off  from  further  inter- 
course with  society.  Under  such  a  system 
criminals  would  be  brought  to  certain  punish- 
ment, and  the  aggregate  of  crimes  against  the 
peace  of  society,  greatly  diminished,  for,  with 
the  Grand  Jury  al^lished,  and  the  substitution 
of  public  examinations,  the  evil  doer  would 
know  that  retribution  would  follow  upon  the 
heel  uf  the  criminal,  with  rapidity  and  uner- 
ring certunty. 

A  few  words  more,  Mr.  President,  and  I  will 
relieve  the  attention  of  the  Convention,  for 
which  I  feel  grateful. 

I  wish  to  refer  to  a  motion  or  two  which  has 
been  made  with  reference  to  the  resolution  now 
under  discussion.  There  is  a  motion  to  refer 
this  resolution  to  another  committee  than  the 
one  indicated  by  it.  I  say  to  the  friends  of  the 
resolution,  stand  by  the  original  proposition  in 
its  original  shape  and  woraing— vote  down  all 
propositions  to  amend  the  original  resolution  or 
to  refer  it  to  a  different  committee  than  the  one 
to  which,  on  its  face,  it  is  directed.  And  allow 
me  further  to  say  to  the  friends  of  this  import- 
ant proposition  for  the  abolition  of  the  "  cere- 
mony "  of  the  Grand  Jury,  take  all  the  votes  up- 
on motions  to  amend,  to  alter  and  to  refer,  by 
ayes  and  noes,  that  the  people  of  Indiana  may 
know  who  is  in  favor  of,  and  who  opposes  this 
most  salutary  reform.  The  gentleman  from  Al- 
len has  proposed  to  send  this  resolution  to  the 
committee  on  the  "  bill  of  rights  ; "  another 
gentleman  advocates  its  reference  to  the  com- 
mittee on  "criminal  law."  It  is  not  that  I  dis- 
trust the  ability  or  the  integrity  of  the  members 
of  either  of  these  committees,  that  I  oppose  a 
reference  of  this  particular  subject  to  them,  for 
I  know  them  all  to  be  able  and  just  men.  The 
chairman  of  the  criminal  law  committee,  I  know 
is  with  me  toto  coelo,  as  to  the  merits  of  the  prop- 
osition, and  I  certainly  could  have  no  fear  of  its 
fate  in  his  hands.  The  chairman  of  the  other 
committee,  whatever  might  be  his  personal  pref- 
erences, would  yield  to  the  will  of  a  majority. 
But,  sir,  I  resist  its  taking  a  different  direction 
from  the  one  indicated  on  its  face,  upon  princi- 
ple. And  here  let  mo  say  to  gentlemen,  young 
or  old  in  the  profession,  that  they  are  mistaken 
in  thinking  that  Grand  Juries,  as  a  matter  of 
course,  do  not  belong  to  the  organization  of 
courts  of  justice.  A  court  consists,  not  of  a 
judge  alone,  but  of  a  judge,  a  recorder  or  clerk, 
who  shall  keep  a  perfect  record  of  its  acts,  a 


sheriff  to  bring  in  the  subjects  upon  which  the 
judge  ahall  act,  and,  in  crimiual  courts  as  at 
present  constituted,  a  Grand  Jury  and  a  traverse 
jury,  and  last,  though  by  no  means  least,  the 
members  of  Uie  bar  ;  and  these,  sir,  constitute 
a  court.  To  the  court  it  properly  and  legiti- 
mately belongs  to  determine  whether  it  will  em- 
rnel  a  Grand  Jury  or  not.  For  these  reasons 
say  that  this  resolution  ought  to  go  to  the 
committee  to  which  it  was  originally  directed, 
and  that,  too,  without  amendment  or  revision. 

Well,  Mr.  President,  I  beUcve  I  have  exhaust- 
ed time  enough,  and  perhaps  have  exerted  my- 
self  too  much.  I  believe  that  I  have  given  the 
subject,  which  I  deem  one  of  the  most  import- 
ant that  will  be  brought  up  for  earnest  discus- 
sion in  this  Convention,  a  fair,  a  full,  and  a  can- 
did consideration.  I  trust  that  I  have  wounded 
the  feelings  of  no  gentleman.  I  came  here  to 
offend  no  one,  but  with  a  sincere  desire  that  we 
might  reason  together  as  to  the  best  measures 
for  attaining  the  nigheet  interests  and  prosperity 
of  the  people  of  Indiana.  We  came  here  to 
lay  anew  our  political  foundations,  upon  which 
a  great  and  a  free  people  may  build  a  political 
temple  of  beauteous  proportions,  under  the  pro- 
tection of  which  they  can  live  in  safety,  and, 
unfettered,  work  out  their  brilliant  destiny. 
That  this  may  be  our  good  fortune,  is  my  most 
ardent  desire. 

ty  Mr:  Pettit  wUhes  to  ndd  that  be  approves  of 
the  stibHituU  of  Mk.  Niles,  offered  aftar  this  delivery 
of  the  above  speech,  as  being,  in  his  optnioD,  better 
than  the  one  proposed  b;  himself. 

Mr.  N£WMAN.  Mr.  President :  Uke  many 
of  my  colleagues  upon  this  floor,  I  have  never 
before  held  an  office  in  this  State  or  in  the  Uni- 
ted States,  and,  therefore,  cannot  boast  of  the 
official  experience  that  some  gentlemen  present 
may.  But  each  member  is  sent  up  here  to  rep- 
resent the  views  and  feelings  of  his  constitu- 
ents upon  the  various  propositions  that  will  be 
submitted  for  the  revision  or  amendment  of  the 
old  Constitution,  and  I  regard  the  system  of 
Grand  Juries,  to  abolish  wUch  there  is  now  • 
proposition  before  the  Convention,  as  one  of  the 
most  important  pillars  in  our  pofitical  edifice. 

The  whole  population  of  the  State  has  a 
deep  interest  in  this  subject.  We  are  here  to 
protect  their  rights,  and,  sitting  in  that  capaci- 
ty, it  is  our  duty  to  see  that  nothing  shaJl  be 
incorporated  into  the  organic  law  we  are  about 
to  fiurae,  that  shall  be  injurious  to  their  inter- 
ests. In  my  opinion,  sir,  for  one  gentleman  to 
speak  of  another  here,  whose  age  and  experi- 
ence OS  a  lawyer  and  a  public  servant  from 
early  life,  that  "he  is  a  man  of  another  age — of 
a  past  generation,"  is  highly  improper.  It  is 
practically  eschewing  that  old  and  universally 
raceived  maxim,  "  experience  brings  wisdom," 
and  is  in  reality  discarding  the  wisoom  of  ages. 
Of  all  men,  it  is  not  for  us  to  speak  lightly  of 
the  wisdom  of  the  past,  for  it  is  the  great,  if  net 
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the  only  guide  we  have  in  our  present  deliber- 
•tions. 

The  institution  of  the  Grand  Jury,  although 
in  England  it  may  have  been  prostituted  to 
sabsenre  the  interests  of  the  crown,  has,  never- 
thelMs,  been  of  the  greatest  practical  utility  in 
this  country.  It  has  well  answered  all  the  ends 
for  which  it  was  designed,  and  it  will  be  long 
before  the  people,  who  have  so  much  confidence 
in, it,  can  be  persuaded  that  it  is  best  to  adopt 
something  that  is  new  and  untried  in  its  place. 
The  Grand  Jury,  like  many  other  measures 
which  history  informs  us  were  concocted  for 
iniquitous  purposes  by  the  minions  of  kings, 
has  redounded  to  the  liberty  of  the  subject. 
When  the  monarchs  of  England  enftancbised 
the  nobility,  for  selfish  purposes  it  is  true,  they 
set  up  a  body — an  order  of  men  in  the  realm, 
that,  in  the  progress  of  time  and  the  slow  but 
sure  development  of  mind,  finally  curbed  and 
limited  the  prerogatives  of  the  crown  itself. 
The  great  Moffna  Charta  and  the  Habeas  Cor- 
pus act  resulted  from  this.  The  Habeas  Corpus 
Das  proved  to  be  one  of  the  greatest  privileges 
ever  wrested  by  the  subject  from  his  monarch. 

The  institution  of  the  Grand  Jury  proved  to 
be  another  of  those  popular  triumphs  which,  in 
the  course  of  time,  have  resulted  in  the  com- 
blete  enfranchisement  of  the  people.  It  was 
provided  that,  when  any  citizen  was  suspected 
or  accused  of  a  crime,  the  matter  should  be. 
brought  before  sixteen  or  eighteen  discreet  men 
of  the  vicinity,  who  were  to  decide  whether  or 
not  there  was  sufficient  foundation  for  the 
charge  to  make  it  worthy  of  being  brought  be- 
fore a  jury  of  his  peers  in  public.  Hence,  soon 
after  their  adoption  in  Great  Britain,  they  were 
looked  upon  as  the  sheet-anchor  of  the  citizens' 
rights. 

To  bring  my  hasty  glance  at  this  subject 
down  to  the  present  day,  or  rather  down  to  the 
period  of  the  American  Revolution  and  our  sep- 
aration from  the  mother  country,  it  was  at  that 
time  thought  to  be  so  just,  so  important  a  mat- 
ter that  a  person  should  be  tried  only  upon  an 
indictment  having  been  first  found  against  him 
by  a  Grand  Jury  of  his  peers,  empaonelled  from 
the  neighborhood  in  which  tiie  offence  was  ad- 
judged to  have  been  committed,  that  we  find  it 
is  one  of  those  solemn  and  eloquent  charges, 
made  by  the  first  American  Congress  in  their 
world-famed  Declaration  of  Independence, 
against  the  King  of  Great  Britain,  that  he  had 
dragged  free  citizens  of  this  country  to  foreign 
lands  beyond  the  sea,  there  to  oe  tried  by  stran- 
gers for  supposed  offences.  Sir,  in  this  memo- 
rable instance,  we  see  how  strong  was  the  prin- 
ciple of  the  citizen's  right  to  be  tried  only  upon 
indictment  by  a  jury  of  his  neighbors. 

By  the  operation  of  the  Grand  Jury  system 
the  supposed  offender  is  first  to  be  tried  by 
men  iirom  the  population  by  which  he  has  been 
•orrounded  and  in  the  midst  of  which  the  of- 
fense may  have  been  committed ;  otherwise  he 


cannot  be  put  upon  his  trial  before  a  traverse 
jurv. 

we  are  told  by  the  advocates  of  the  abolition 
of  this  system,  that  it  is  an  institution  which  is 
liable  to  be  perverted  to  subserve  the  purposes 
of  malice,  private  enmity,  and  desire  for  re- 
venge, on  the  one  hand,  and  to  the  escape  of 
criminals  deserving  of  punishment  on  the  oth- 
er. In  return,  sir,  I  ask  gentlemen  what  polit- 
ical, social,  or  religious  system  or  institution  is 
there  which  has  not  been  and  is  not  liable  to 
be  prostituted  to  bad  ends  when  in  the  hands 
of  evil  men  ?  It  would  be  very  agreeable  to 
suppose  a  pure  state  of  things,  and  it  may  do 
for  the  Utopian  to  dream  of  a  state  of  perfect 
purity  among  men  ;  but,  sir,  for  the  purpKjsea  of 
practical  legislation,  and  for  the  basis  of  dis- 
'cussions  upon  organic  law,  we  must  take  the 
world  as  it  is,  and  society  as  we  find  it ;  and  it 
is  too  true,  that  in  every  community  there  are 
bad  men  and  evil  dispose  persons  who  are  ever 
ready  to  pervert  a  good  institution  to  evil  pur- 
poses ;  in  every  community,  men  who  may  de- 
ceive the  people,  and  be  placed  in  oflUcea  of 
trust,  who  will  abuse  that  trust.  But  where 
can  we  find  a  better  or  a  safer  repository  of 
power  than  a  selection  from  the  freeholders  of 
a  county  1  Can  there  be  greater  security  than 
the  position,  and  character,  and  interests  of 
these  men  offer  to  the  community,  for  the  care- 
ful and  faithful  discharge  of  their  solemn  duties? 

The  members  of  the  Grand  Jury  serve  but 
for  one  term  ;  there  is  no  prospect  of  continu- 
ing long  in  office,  even  if  that  office  were  a 
profitable  one  ;  there  is  no  temptation  to  ve- 
nality, no  opportunity  for  corruption  ;  for  those 
persons  most  interested,  ai^d  most  likely  to  at- 
tempt the  seduction  of  a  jury  by  bribery  or  in- 
timidation, know  nothing  of  the  matter  until 
after  an  indictment  is  found  against  him,  if  he 
has  been  adjudged  worthy  of  trial  by  a  petit 

The  Grand  Jury,  composed  of  such  men  and 
under  such  circumstances,  assemble,  and  in  a 
calm  and  unprejudiced  manner  review  the  con- 
duct and  character  of  their  fellow  citizens. 
There  may  be,  and  doubtless  are,  hundreds  of  ex- 
aminations of  this  kind,  which  never  do  become 
public,  and  resulting  from  this  follow  the  best 
effects.  For  there  are  many  instances  where 
if  a  man  were  openly  accused  of  crime  in  pub- 
lic, many  in  the  communit;^  would  believe  him 
innocent,  although  a  jury  should  acquit  him  of 
the  crime  for  which  he  stood  accused;  but  do 
you  not  see  that  where  all  such  examinations 
into  the  character  of  the  citizen  is  kept  secret- 
ly private,  as  they  always  are  sworn  to  be  kept 
by  Grand  Jurors,  the  innocent  persons  lives 
on  unscathed  even  by  tht;  suspicion  or  charge 
of  ffuiltl 

What  other  tribunal  tor  the  same  or  similar 
purposes  has  ever  been  instituted  since  the  or- 
ganization of  aocie^  that  has  not  been  liable 
to  abuse?    None,  sir;  nor  will  there  ever  be  un- 


Digitized  by 


Google 


158 


til  the  iT«iI  and  OTiing,  mind  of  the  UwHeker 
diall  attain  the  preacience  of  divinitj.  Tliere 
never  yet  wu  e  court,  though  nerer  bo  puiehr 
and  intelligently  conatituted,  againat  which 
slander  did  not  raiae  the  imputation  of  venality, 
or  the  charge  of  oppre^on.  Cormptidti,  air! 
why  it  haa  been  eharged  upon  the  greatest  and 
the  purest  men  that  ever  lived.  And  judges 
and  juries,  in  open  court,  are  much  more  ob- 
noxious to  these  charges  than  those  who  ait  in 
privacy,  for  the  reason  that  it  is  obviously  more 
easy  to  approach  and  corrupt  the  judge  on  the 
bench,  ana  the  jury  in  the  box,  than  the  tribu- 
nal whose  sittinn  are  tor  a  sood  cause,  shield- 
ed from  the  public  gaze  and  public  approach. 
The  Grand  Jury  are  subject  to  none  of  these 
temptations.  They  are  to  find  bills  or  refuse 
to  find,  not  at  the  dictation  of  the  court,  not  by 
the  advice  of  any  officer  of  the  law,  but 'upon 
their  own  judgments,  based  upon  the  evidence 
before  Uiem> 

Allow  me,  sir,  to  advert  for  a  moment  to  the 
precedent  of  a  tribunal  which  acted  without 
the  suggestion  or  intervention  of  a  Grand  Jury. 
I  mean  the  Star  Chamber  in  England,  probably 
the  most  infamous  court  ever  allowed  to  ait  in 
a  civilized  or  a  half  civilized  countiy;— an  in- 
stitution which  ccmtributed  more  to  the  decline 
of  the  power,  and  finally  to  the  execution  of 
King  Cbarles,  than  all  oUier  causes  combined. 
Because  be  suflflered  a  tribunal  to  sit  and  pass 
upon  the  lives,  liberty,  and  property,  of  the  citi- 
zen, without  that  citicen  being  first  indicted  by 
a  jury  of  his  peers,  and  of  nis  vicinity,  was 
that  monarch  deemed  worthy  of  the  most  tear- 
ful retribution  ever  visited  upon  a  sovereign  by 
ius  people. 

And  how  did  our  forefathers,  who  had  drank 
too  deepty  of  the  spirit  of  liberty  to  submit  to 
the  domination  of  England,  view  this  institu- 
tion which  we,  in  Indiana,  of  all  the  States  in 
the  American  Union,  propose  to  abolishi  It 
was  thoueht  by  men  of  large  experience  and 
sound  ju^ment,  who  had  seen  the  principles  of 
liberty  tried  to  their  utmost  tension  during  the 
Revolutionary  struggle,  that  the  Grand  Jury 

2 stem  was  so  important  for  the  protection  of 
e  ri^ts  and  privileges  of  the  citizen  that  a 
provision  for  their  institution  was  incorporated 
into  the  Constitution  of  the  United  States. 

And,  sir,  I  ask  if  experience  has  shown  that 
we,  at  thie  day,  should  discard  it? 

The  advocates  of  the  proposition  to  abolish 
the  Grand  Jury  system  tell  us,  that  in  its  place 
there  should  be  a  tribunal,  before  whom  public 
examinations  of  suspected  or  accused  parties 
shouM  take  place,  that  the  members  of  this  tri- 
bunal should  be  sworn,  and  that  the  prosecut- 
ing attorney  should  attend  all  examinations. 
Now  on  the  other  hand  the  some  gentlemen 
who  recommend  these  public  examinations  tell 
us,  in  opposition  to  a  proposition  to  amend  the 
Grand  Jury  system  by  having  its  sittings  in  pub- 
lie,  that  such  a  Grand  Jury  would  be  merely  a 


legalized  mob.  If  so,  I  aak  what  gentlemen 
would  call  these  public  ezeminations  that  are 
to  be  substituted  fortiieOrand  Juryl  By  what 
term  will  they  characterise  such  prolix  iaA  dis- 
(nderly  scenes  as  a  pubUc  examination,  with  all 
the  parties,  their  witnesses,  counsel,  and  friends, 
present,  must  inevitably  be? 

But,  sir,  I  widi  to  inquire  of  the  sopporten 
of  the  proposition  now  before  the  Convention, 
if  we  are  to  have  what  might  be  termed  a  full 
trial  of  the  accused  party  at  these  public  exam- 
inations, where  is  the  necessity  of  the  form  of 
a  second  trial  after  all  the  time,  expenae,  and 
publicity  of  the  firsti  If  thia  proposition  to 
aboliah  the  institution  of  the  Grand  Jarr  fails, 
and  a  system  of  trial  by  public  examination  be- 
fore judjj^  or  magistrates  prevail,  it  would  be 
well  to  introduce  anotiier  resolution  to  alMlish 
the  second  trial,  or  the  trial  in  the  court  by  a 
petit  juty;  for  why  not  let  conviction  or  acquittal 
follow  the  decision  of  the  judge  at  the  "public 
examination,"  as  it  is  called,  but  at  the  tritd  as 
it  is.  The  friends  of  the  proposition  before  the 
Convention,  however,  propose  no  abolition  of 
the  second  trial,  and  all  that  they  propose  for 
the  pubHe  examination  after  a  formal  citing  of 
all  parties,  taking  testimony,  hearing  counsel, 
and  going  through  all  the  expense  of  time  and 
money  of  a  regular  trial,  is  simply  to  bind  the 
parties  over  to  awut  their  second  trial  at  the 
next  session  of  the  court. 

But  we  are  told  that  the  Grand  Jurv  is  a  se- 
cret institution.  Ave,  sir,  it  is,  and  one  be- 
fore which  the  lawless  and  the  disturbers  of 
the  public  peace  feel  more  terror  than  any 
other  in  the  countrv  !  If  you  could  go  around 
and  visit  all  the  sinks  of  iniquity  that  infest  so- 
ciety, you  would  find  their  inmates  are  more 
fearful  of  Grand  Juries  and  their  "  true  bills  of 
indictment"  than  of  anything  else. 

It  is  a  maxim  of  wisdom,  though  it  may  be 
that  the  gentleman  of  Tippecanoe  (Mr.  Pettit) 
would  characterise  it  as  the  obsolete  opinion  of 
another  age,  that "  the  guilty  flee  when  no  man 
pursueth."  And  so  when  in  a  county  the  time 
draws  near  for  the  session  of  tiie  Grand  Juiy, 
you  will  find  the  gamblers,  the  licentious,  and 
evil  doers  of  every  description  fleeing  all  over 
the  countty,  and  then  returning  at  the  close  of 
the  session,  steahng  up  to  this  one  amd  that  one 
and  stealthily  inquiring  what  bills  have  been 
found  and  who  have  been  indicted  by  the 
Grand  Juiy. 

Mr.  PETTIT.  That  might  be  urged  as  an  ' 
argument  against  your  system. 

Mr.  NEWMAN.  But  where  ofllbnders  are 
known  and  it  becomes  necessary  to  detain  their 
persons,  they  are  always  liable  to  be  recog- 
nized and  obliged  to  give  bail  for  their  appear- 
ance at  the  next  term  of  the  court.  Nothing  is 
more  common  than  for  witnesses  to  be  a^ 
tached  and  recognized — aye,  sir,  and  brought 
before  Court  for  refusing  to  testify  before  a 
Grand  Jury  ;  and  I  have  seen  refractoty  wit- 
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I  go  to  piiton  and  Uy  there  for  days  rather 
than  tMtiiy  against  dieir  gailly  aaaociates, 

Wpold  your  "  pnblie  ezaminiog"  officer  aend 
#itneeeea  to  priaon  for  rafoaing.  to  teatify  % 

But  thia  new  inatitotion  is  to  be  in  the  nature 
of  an  "  information." 

In  England  they  have  a  certain  law  officer  of 
the  crown  called  an  attorney  general.  Where 
he  snspects  a  crime  he  goes  to  a  certain  office 
and  files  an  "  information"  against  the  swpect- 
ed  person.  Thia  is  independent  of  a  Grand 
Jury  and  the  proceeding  is  a  criminal  one  in  its 
character.  Bat  this  power  ia  now  looked  upon 
aa  one  of  the  moat  odious  features  of  the  Brit- 
ish Constitution  ;  and  why  ?  Simply,  sir,  be- 
cause the  citizen  is  liable  to  be  put  upon  final 
trial  for  hia  liber^  or  life  without  a  jury  of  his 
peera  having  first  examined  the  caae,  and  ad- 
jo^ed  hia  case  worthy  of  solemn  trial. 

Bat  eentlemen  tell  us  that  the  witnesses  wiU 
fly.  Why  will  they  fly  1  To  screen  their 
gaihy  aasodatea.  Then  why  tell  us  that  the 
vei^  persons  who  know  all  about  the  oflienses 
which  have  been  committed  arc  anzioua  to 
avoid  being  broo^t  before  an  inquiring  tribu- 
nal I  Wi^  tell  ua  that  there  will  always  be 
persona  nUiy  and  willing  to  prosecute  on  all 
proper  occasions  !  I  agree  witn  the  gentleman 
in  regard  to  the  importance  of  the  punishment 
of  certain  offenaee  which  are  carried  on  in  cer- 
tain dena  throughout  the  country.  Sir,  you 
will  find  no  person  to  prosecute  in  such  cases ; 
and  yon  will  also  find  that  a  Grand  Jury  is  the 
only  tribunal  which  will  inquire  into  it.  How 
often  do  you  hear  of  an  individual  being  ac- 
cosed  of  an  offense  where  it  is  well  known  that 
the  ofibnse  has  been  committed,  and  where  the 
evidence  ia  pretty  strong  to  mark  its  perpetrator, 
bat  where  there  is  no  Grand  Jury  in  the  neigb- 
boifaood  1  Why  sir,  never.  The  man's  neigh- 
boiB  aay  that  they  will  not  move  in  the  matter 
from  conaiderations  of  charity  to  the  man  him- 
self as  well  as  to  his  family ;  and  that  if  the 
Grand  Joiy  don'teet  hold  of  it  they  will  suffer 
him  to  escape.  There  may  be  certain  oflfenders 
who  escape  under  the  system  we  practice  now, 
but  with  such  a  system  as  that  which  it  is  pro- 
posed to  snbstitnte  you  would  find  that  escapee 
would  be  mueh  more  frequent  thin  they  are. 
An  offender,  often  has  powerful  friends  and  aa- 
aociatea  ;  and  many  a  right  thinking  man 
would  say,  "  I  am  not  willing  to  go  Wore  a 
public  tribunal,  and  incur  the  malice  and  dis- 
pleasure of  these  parties  by  volunteering  to 
proaecute."  On  the  other  hand,  a  Grand  Jury 
waelected  from  the  various  parte  of  the  county; 
and  if  offenses  have  been  committed  they  hear 
of  them,  they  have  knowledge  of  the  fact,  and 
whether  a  private  individiM  is  willing  to  take 
tiie  responsibility  of  prosecuting  or  not,  they 
have  tsJcen  upon  themselves  the  obligation  of 
an  oath  that  ther  will  diligently  inquire  into 
all  mattera  and  things,  and  true  preaentments 
make,  regaidless  of  fear  or  favor.    Let  the  in- 


dividnal  be  high  or  low,  rich  or  poor,  he  cannot 
eac^ie  a  preeentment  if  the  Grand  Jury  are 
faithful  to  the  interests  of  the  country  and  the 
righta  of  the  citisens. 

Well,  sir,  we  are  again  told  that  there  is 
nothing  like  this  system  in  Greece  or  Rome,  or 
even  in  republican  France.  Let  me  ask  the 
gentleman  to  contrast  the  comparative  liber^ 
of  the  people  of  this  country  or  Great  Britain 
with  that  of  any  of  the  oonntriea  he  has  named, 
and  then  let  me  ask  him  idiich  ia  entitled  to  the 
meed  of  praise!  Is  it  the  institutions  of  these 
countries,  or  those  of  oor  own  and  that  from 
which  we  descended?  We  know  how  the  people 
to  these  countries  have  been  oppressed.  We 
know  how  they  have  been  committed  to  the 
flames  on  the  mere  dictum  of  an  arbitrary  mon- 
arch, and  so  they  would  be  yet  were  it  not  for 
the  powerful  iofloence  of  public  opinion  in 
Great  Britain — that  country  fiom  which  we  de- 
rived our  origin.  I  am  a  reformer;  I  believe  in 
the  principlea  of  the  Reformation;  and  I  alao  be- 
lieve that  the  principlea  of  liberty,  as  recognised 
in  that  coontnr,  (Great  Britain,)  have  exercised 
a  salutary  influence  on  the  rest  of  the  world. 
1%at  we  have  vastly  improved  on  them  there 
can  be  no  doubt;  but  I  see  no  reason  why  we 
should  pull  down  any  of  the  pillars  of  the  great 
temple  of  liberty,  ander  whose  canopy  we  all 
worship. 

Again,  we  are  told  that  this  system  is  expens- 
ive. So  it  is.  But  what  tribunal  will  you  have 
which  is  not  expensive!  The  gentleman  who 
proposes  to  abolish  the  Grand  Jury  system,  ap- 
pears to  contemplate  the  establishment  of  a 
permanent  tribunal  from  year  to  year.  WiU 
such  a  tribunal  be  less  expensive!  Impossible. 
It  will  be  four-fold  more  expensive,  to  say  the 
least  at  it  Expense,  however,  ought  never  to 
be  taken  into  consideration  where  great  princi- 
ples of  liberty  are  coacemed,  or  where  there  is 
well  grounded  reason  to  suppose  that  the  liberty 
of  the  citizen  might  be  protected  by  incuiring 
that  expense.  In  Great  Britain  they  had  an- 
other provision.  The  public  prosecutor  could 
cease  nis  prosecution  if  he  chose;  and  not  un- 
frequently  the  defendant  bv  making  a  certain 
compoaition  was  let  off,  perhaps  by  the  payment 
of  a  tririal  fine  to  the  king.  It  is  true  that  a 
Grand  Jury  have  the  same  power  there  which 
they  have  here.  They  can,  ex  cfficio,  file  a 
presentment.  Those  presentments  which  are 
preferred  by  individuals  are  styled  indictments. 
Now  let  me  ask  if  die  gentlemen  vho  advocate 
the  proscription  of  this  sacred  tribunal,  desire  to 
incorporate  such  s  feature  into  oor  institutions 
as  that  I  have  named)  Are  they  willing  that 
money  should  thus  be  extorted  from  defendants! 
It  is  no  doubt  under  that  provision,  that  enor- 
mous sums  have  been  extorted  from  keepers  of 
gambling  bouse*.  But  let  me  ask  gentlemen 
who  would  do  away  with  this  system,  whether 
there  ought  not  to  he  some  tribunal  that  would 
bring  gambling  house  keepers,  not  merely  to 
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make  a  compoeition  for  their  offences,  but  that 
would  eradicate  tiiem  from  the  social  bodyl 
They-  ought  undoubtedly  to  be  put  down;  and 
what  tribunal  is  so  likely  te  enect  this,  as  a 
tribunal  composed  of  the  independent,  and  vir- 
tuous, and  upright  citizsns  of  a  community,  who 
look  to  no  interests  except  to  those  embraced 
in  the  general  advancement  and  welfare  of  the 
whole  community?  A  Grand  Jury  is  much 
more  likelr  to  have  that  feeling,  than  any  other 
tribunal  that  can  be  created;  especially  when 
you  take  into  consideration  that  there  is  a  large 
number  of  them,  they  have  to  consult  together, 
and  that  corruption  cannot,  therefore,  be  sup- 
posed to  exist  amongst  them.  As,  too,  they 
hold  office  but  fctr  one  term  of  the  court,  there 
is  no  bribe  that  can  be  offered  to  them;  and  if 
such  a  thing  could  be,  they  are  not  the  men  in 
all  the  land  who  would  be  likely  to  accept  it. 
On  the  other  hand  let  every  accusation  be  ta- 
ken before  an  examing  magistrate,  arc  you 
sure  that  such  magistrate  could  not  be  corrupt- 
ed? Is  it  not  in  the  experience  of  many  mem- 
bers of  the  Convention,  that,  where  parties  are 
accused,  they  will  changre  the  venue,  and  have 
the  case  examined  before  some  favorite  mag- 
istrate,  who  will  either  inflict  a  trivial,  pun- 
ishment for  an  infamous  crime,  or  allow  the  of- 
fender to  escape  all  punishment  whatever? 

Again :  the  gentleman  urged  that  not  one 
out  of  twenty  indictments  originating  with 
Grand  Juries  were  sustained.  I  wul  ask  the  gen- 
tleman whether,  in  the  opinion  of  those  who 
advocate  the  abolition  of  this  system,  there  are 
not  more  than  one  in  twen^  who  ought  to  be 
convicted?  Is  not  the  fact  of  their  escape 
generally  attributable  to  a  want  of  or  defect  in 
the  evidence,  rather  than  the  absence  of  guilt  on 
the  part  of  the  acciMed?  Is  it  not  owing  to  the 
faiunanity  of  the  law,  which  requires  that  a 
party  should  be  proved  guilty  beyond  all  reason- 
able doubt?  Is  it  not  owing  to  the  belief  in 
that  Drinciple  by  doubting  juries — by  those  men 
who  have  not  seen  so  much  as  others  have  of 
the  crimes  of  mankind — that  will  not  allow 
them  to  put  the  full  force  of  the  laws  into  op- 
eration against  the  guilty?  Nothing  is  more 
certain  than  that  a  large  number  of  the  guilty 
escape,  while  it  veiy  rarely  happens  that  an 
innocent  man  is  made  to  suffer.  I  have  heard 
it  said  again  and  again,  by  members  of  the  bar, 
that  that  maxim  of  the  law  which  declares  that 
it  is  better  that  niaety-nine  g&iij  men  should 
escape,  than  that  one  innocent  man  should  suf- 
fer, has  been  fully  verified  in  their  experience. 
Some  of  them  go  a  Uttle  further,  and  say  that 
ninety-nine  guil^  men  escape  where  one  is 
convicted.  And  I  am  afraid  tnere  is  too  much 
truth  in  the  remark  to  make  a  joke  of  it  It  is 
a  reproach  upon  the  law  that  there  are  too 
many  of  those  who  break  through  all  its  meshes, 
and  escape  all  its  penalties,  u  is  well  known 
that  this  is  the  fact,  and  that  it  is  not  owing  to 
the  oppression  of  the  Grand  Jury  system. 


Sir,  although  I  have  been  in  the  practice  of 
the  law  for  twenty-two  years,  I  never  yet  heard 
a  well  grounded  complaint  against  the  Grand 
Jury  system.  Whatever  gentlemen  may  have 
to  say  against  the  evils  of  Oie  system,  this  is  my 
experience,  and  I  believe  is  the  very  truth  in 
relation  to  Grand  Juries  in  the  section  of  coun- 
try in  which  I  reside.  No,  sir ;  I  never  heard 
a  Grand  Jury  censured  even  by  those  who  might 
be  supposed  to  have  been  injured  by  any  acts 
they  bad  done.  Mr.  President,  I  say  as  I  said 
before,  there  is  no  institution  that  can  do  a  great 
deal  of  good,  that  is  not  susceptible  of  being 
tortured  into  an  engine  of  a  great  deal  of  harm. 
The  most  pure  and  excellent  institutions  may 
degenerate  into  corruption,  if  they  are  not 
properly  guarded.  But  when  you  recur  to  the 
source  of  all  power — to  the  great  body  of  the 
people  interested  in  the  observaiion  of  the 
laws,  arid  in  the  preservation  of  those  liberties 
which  those  laws  guarantee  to  themselves  and 
their  posterity,  where  their  own  rights  as  well 
as  the  rights  of  posterity  depend  upon  their  ac- 
tion— you  cannot  suppose  that  they  will  ever  be 
so  corrupt  as  to  do  what  is  absolutely'  injurious 
in  relation  to  matters  of  this  kind.  If  you  can 
suppose  that  it  is  a  bad  state  of  the  case  in  re- 
gard to  public  morals,  it  is  a  progress  down- 
wards in  the  cause  of  liberty,  and  may  fit  us  for 
institutions  bavins  less  of  popular  iireedom— 
less  of  human  rights  in  them  than  those  which 
we  now  enjoy. 

Mr.  President,  in  the  remarks  which  I  have 
offered,  I  feel  that  I  have  consumed  as  much  of 
the  time  of  the  Convention  on  this  subject  as 
any  one  member  ought  co  consume.  L^  me, 
therefore,  in  conclusion,  ask  gentlemen  to  scan 
well  the  effects  to  be  product  by  the  abolition 
of  this  institution,  before  they  give  their  votes 
for  the  measure.  Let  me  ask  them  to  look  at 
the  consequences  that  may  result,  and  the  evils 
which  may  be  produced  by  the  adoption  of  other 
forms  of  procedure,  concerning  tbe  effects  of 
which  we  can  know  but  Uttle  until  we  see  their 
practical  workings. 

Mr.  GIBSON  having  obtained  the  floor,  said, 
that  as  the  hour  for  adjournment  had  nearly  ar- 
rived, and  as  be  did  not  wish  to  Occupy  the 
time  of  the  Convention  both  in  the  morning  and 
afternoon  with  the  remarks  he  had  to  offer,  be 
would  now  move  that  the  Convention  adjourn. 

The  Convention  accordingly  adjourned  until 
two  o'clock. 

AFTEKKOOS  SESSIOK. 
PROTEST  AOAIICST  THE  KLECTTOK  OF  FRIHTBX. 

Mr.  MAY  said,  he  held  in  his  hand  the  pro- 
test of  several  members  urainst  the  election  of 
a  Printer  to  this  body.  The  paper,  he  believed, 
would  be  found  sufficiently  respectful  in  its  lan- 

rige;  and  if  it  were  neces^^  that  the  rule* 
suspended  for  the  purpose,  he  would  make 
that  motion  in  order  to  enable  him  to  make 
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another  motion,  thM  the  protest  be  entered  upon 
the  journal. 

The  PRESIDENT  said,  that  the  motion  to 
enter  a  protest  was  a  privileged  motion,  and 
could  be  entertained  at  any  time. 

The  protest  was  then  read  by  the  Secretary; 
and  it  is  as  follow^: 

7b  the  Hanorabk,  the  Constitutional  Convention, 
now  in  tetsion: 

The  UDdersigned,  members  of  your  honorame 
body,  being  of  opinion  that  your  honorable  body 
transcends  its  powers  in  the  election  of  a  Print- 
er, and  in  deciding  that  Jacob  P.  Chapman  is 
not  legally  authori^  to  do  its  printing,  as  Print- 
ei  for  the  State,  do  most  respectfully  protest 
against  the  above  named  decision  and  order  of 
your  honorable  body,  for  the  following  reasons: 
1.  J.  P.  Chapman  was  duly  elected  State 
Printer  under  the  act  of  1843.  and  is  still  State 
Printer; — that  his  election  under  that  act,  and 
giving  bond  in  accordance  with  it,  constitute  a 
contract,  nndar  which  he  is  entitled  to  the  print- 
ing of  this  honorable  body;  and  being  now 
lettdy  and  willing  to  execute  that  printing,  this 
honorable  body  has  not,  in  the  opinion  of  the 
nndeiBigned,  any  power  to  deprive  him  of  this 
rifffat,  or  to  cause  its  printing  to  be  done  by  any 
o&er  person. 

3.  In  the  opinion  of  the  undersigned,  this 
honorable  body  has  no  power  to  order  the  pay- 
Bent  of  its  Printer,  who  has  been  elected,  for 
his  services,  and  that  there  is  no  fund  out  of 
which  be  can  be  legally  paid; — that  said  print- 
ing can  neither  be  superintended,  measured,  au- 
dhed,  nor  paid  by  any  officer  or  officers  of  this 
State;  that  the  President  of  this  honorable  body 
cannot  lawfully  certify  to  said  printing  before 
the  adjournment  of  this  honorable  body,  and  still 
less  afterwards;  and  that  this  honorable  body 
has  no  powers  to  appropriate  money  for  printing 
other  than  those  confeired  upon  it  by  the  act  of 
the  General  Assembly  of  this  State,  authorising 
the  call  of  this  Convention. 

The  undersigned  do,  therefore,  humbly  request 
that  this,  their  protest,  may  be  entered  upon  the- 
Jooraal  of  this  honorable  body. 
F.  Habmh,  Davis  Waluics, 

E.  S.  Tkkbt,  Edwabd  R.  May, 

JoBB  L.  Sfaiih,  Jas.  W.  Bobber, 

RiTCHET,  N.  B.  Hawkihs, 

J.  B.  Howe,  J.  B.  M'Fablabd, 

Isaac  Kihlet.  j 

The  protest  was  ordered  to  be  entered  upon 
tbejoumaL 

THE  GBAIO  JITRT  SYSTEM. 

The  Convention  resumed  the  consideration  of 
^  special  order. 

Mr.  PETTIT  aaid,  he  believed  it  was  accord- 
ing to  Parliamentary  usage  that  the  mover  of 
a  proposition,  at  any  time  before  a  vote  is  taken 
■pM  it,  or  before  ue  debate  has  closed,  has  a 
li^t  to  make  or  accept  of  any  modification  of 
11 


the  original  proposition,  as  he  mar  see  proper 
to  do.  If  he  was  correct  in  this,  he  would  of- 
fer the  following  amendment  to  his  resolution 
which  was  now  before  the  Convention,  stating, 
as  he  should,  that  it  was  suggested  by  his  friend, 
the  gentleman  from  Ohio  (Mr.  Pepper): 

"Provided,  That  the  General  Assembly  may, 
after  the  expiracion  of  five  years,  restore  the 
Grand  Jury  system." 

Mr.  GIBSt)N,bein^  entitled  to  the  floor,  said, 
he  had  not  intended  to  trouble  the  Convention 
with  any  remarlts  on  this  subject,  for,  until  yes- 
terday, he  had  not  believed  it  was  seriously  in- 
tended to  press  its  adoption.  In  this  he  had 
now  reason  to  believe  himself  mistaken,  but 
could  not  yet  bring  himself  to  believe  that  a 
proposition  fraught  with  so  much  mischief  to  the 
best  interests  of  society,  would  receive  the 
sanction  of  this  Convention.  But  under  the 
present  aspect  of  the  case,  he  felt  that  he  would 
be  wanting  in  duty  to  himself  and  his  constitu- 
ents if  he  did  not  take  occasion  to  express  the 
deep  conviction  of  his  mind  against  the  expe- 
diency of  adopting  so  hazardous  and  untried  sh 
experiment. 

There  was,  perhaps,  no  question  likely  to  en- 
gage the  attention  of  this  body  which  called  for 
more  careful  deliberation  than  the  one  now  un- 
der consideration.  It  was  one  that  had  been 
but  little  agitated  among  the  people  ;  one  upon 
which  he  found  that  the  minds  of  many  mem- 
bers of  the  Convention  were  unsettled.  In  the 
county  which  he  represented,  it  had  not,  to  his 
knowledge,  been  alluded  to  by  any  of  the  candi- 
dates, or  made  in  any  way  a  subject  of  discus- 
sion among  the  people. 

True,  they  had  heard  of  it  as  one  among  the 
ten  thousand  changes  that  had  filled  the  heads 
of  politicians  in  every  nook  and  corner  of  the 
State— changes  numerous  enough,  if  all  col- 
lected, to  fill  a  volume  larger  than  the  Revised 
Code,  and  many  of  them  absurd  enough  to  have 
emanated  from  the  Lunatic  Asylum  of  the  State. 
But  he  found  now  that  the  proposition  to  abol- 
ish Grand  Juries  was  to  be  seriously  urged  for 
adoption,  and  that,  too,  by  gentlemen  whose 
commanding  intellect  at  least  entitled  them  to 
the  moat  respectful  consideration. 

What  were  our  Grand  Juries;  what  their 
powers  and  duties ;  and  what  was  it  proposed  to 
substitute  in  their  place  1  He  would  here  take 
occasion  to  say,  that  whatever  .that,  substitute 
might  be,  once  put  it  into  effect  andgentlemen 
would  find  many  difiiculties  and  obstacles  spring- 
ing from  its  operation,  that  the  most  far-reach- 
ing intellect  would  not  be  able  now  to  foresee. 

What  was  the  Grand  Jurr  as  it  now  stood  ? 
He  disclaimed  the  picture  drawn  of  it  by  the 
gentleman  from  Tippecanoe  (Mr.  Pettit).  That 
picture  was  a  caricature,  with  only  that  degree 
of  resemblance  which  is  essential  to  even  a 
good  caricature. 

The  system  as  it  now  stands  on  our  Statute 
Book  brings  together  semi-annually  eighteen 
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of  die  mott  retpeoUble  citizeni  of  a  county, 
drawn  eqwklly  fram  all  portion*  of  the  county ; 
men  who  cab  poeribly  have  no  intereet  w  a 
body  to  Bubaerve,  no  malice  to  gratify,  no  mo- 
tive but  an  honest  desire  to  do  their  duty  under 
tbs  law.  Ttiat  law  is  explained  to  them  bv  the 
court ;  the  path  of  duty  lies  plain  before  them, 
and  with  the  oath  that  they  will  present  no  man 
from  malice,  and  leave  no  one  unpresented 
through  fear,  favor,  or  aiTection,  yet  fresh  upon 
theirlipe,  they  retire  to  thnr  room  to  enter  upon 
the  discharge  of  their  duties. 

And  what  is  that  duty  t  Simply  to  inquire 
into  all  violations  of  the  law  that  may  come  to 
their  knowledge,  and  if  they  shall  find  them 
•affideotly  proved,  to  return  into  court  a  bill  of 
indictment  against  the  offender — this  comprises 
all  their  dntiea  and  all  their  powers. 

He  would  here  ask  which  one  of  the  substi- 
tutes proposed  (for  no  two  gentlemen  had,  he 
believed,  agreed  upon  any  one)  offered  induce- 
ments sii^ient  to  justify  us  in  abandoning  a 
system  familiar  to  us  from  our  infancy  ? 

It  was  not  the  part  of  wisdom  to  dispense 
with  any  one  of  the  accustomed  and  necessary 
engines  by  which  government  was  carried  on, 
wiuMrat  first  devising  a  substitute  which  should 
be  clearly  and  indisputably  better. 

He  would  now  proceed  to  notice  the  most 
pkosible  substitutes  which  had  been  proposed 
va  the  debate,  for  he  would  here  remark  that  the 
language  of  the  resolution  itself  was  too  vague 
ima  indefinite  on  that  branch  of  the  subject  to 
admit  of  eiUier  attack  or  defence.  It  simply 
propoeed  "  public  examinations,"  and  that  mi^t 
readily  comport  with  the  contiuance  of  Grutd 
Juries. 

Taking  all  the  proposed  substitutes  together, 
we  have  a  confused  mass,  in  which  justices  of 
the  peace,  prosecuting  attomies,  and  public  in- 
fonnen  dance  before  our  vision  in  glorious 
confusion. 

Were  justices  of  the  peace  onlv  to  take  cogni- 
sance  of  a  case  when  brought  before  them,  as 
imder  our  present  practice,  by  affidavit;  or  were 
they  each  to  be  erected  into  a  separate  Grand 
Juiy,  as  proposed  by  the  gentleman  from  Tippe- 
canoe (Mr.  Pettit)t 

He  would  examine  the  two  propositions  in 
the  order  in  which  he  had  named  them. 

Under  the  svstem  first  alluded  to,  he  would 
•sk  who  would  be  likely  to  feel  the  vengeance 
of  the  law  which  he  might  have  violated  f 
Would  it  be  the  wealtiiy  landholder,  surround- 
ed by  his  tenants,  endeared  to  them  poriiaps  by 
many  an  act  of  kindness,  and  holding  the  pow- 
er at  any  time  to  eject  tiiem  and  their  families 
from  the  home  that  sheltered  themi  Would 
such  men  be  likely  to  ^  and,  in  the  face  of  day, 
enter  a  complaint  against  their  landlord  for  an 
infraction  of  the  law  which  perhaps  did  not  im- 
mediately affect  either  their  feelings  or  their  in- 
tererts?    Unquestionably  not. 

But  there  was  another  class  of  men  but  too 


common  in  the  country :  the  bold  and  reckleat 
desperado — the  man  to  whom  the  law  was  a 
jest,  and  fear  and  honesty  alike  strangera.  Who 
would  complain  of  him  1 

The  Convention  had  been  told  by  the  gentle- 
man from  Tippecanoe,  that  it  was  the  cowwd 
and  the  dastard  alone  who  sought  the  secreqr 
of  the  Grand  Juiy  room  to  prefer  their  com- 
plaints. 

He  would  tell  that  gentleman,  that  it  was  no 
part  of  either  wisdom  or  bravery  for  a  man  to 
risk  his  life,  or  the  destruction  of  his  property^ 
in  order  to  secure  the  enforcement  of  the  law  in 
a  case  in  which,  perhaps,  he  had  neither  per- 
sonal feeling  to  gratify,  or  interest  to  subserve. 

No  man  of  sense  would  needlessly  encoun- 
ter peril  in  such  a  case. 

But,  if  it  were  true  that  none  but  cowards 
sought  the  secrecv  of  the  Grand  Jury  to  prefer 
their  complaints,  he  would  ask  if  the  protection 
of  the  law  was  to  be  withheld  firom  the  man 
whose  nerves  shrunk  from  the  encounter  of 
physical  danger.  Men  were  as  God  had  made 
them ;  some  are  so  constituted  as  to  be  un- 
manned  by  the  presence,  or  even  the  prospect  of 
danger.  Are  they  for  that  reason,  to  be  left  at 
the  mercy  of  every  desperado,  who,  to  the  coor- 
age  of  the  bull-dog,  unites  his  ferodty  1 

Timidity  is  no  crime,  and  of  all  men  in  the- 
world,  the  constitutional  coward  is  to  be  pitied, 
not  denounced.  And  yet,  gentlemen  would 
place  out  of  the  pale  of  the  laws'  protection  th& 
very  class  of  men  who  most  need  it. 

But  there  was  another  class  whose  very  help- 
lessness demanded  imperionslv  the  laws'  pro- 
tection ;  to  whom  was  awarded  by  all  the  right 
to  be  cowardly,  without  being  denounced  ;  ia 
whose  timidity  was  found  their  greatest  charm. 
Und«r  the  proposed  system,  where  was  woman 
to  find  protection  from  the  brutality  of,  periiaps^ 
a  drunken  husband  1 

Would  she  dare  openly  to  lay  her  wrongs  at 
the  feet  of  the  law,  and  ask  redress  1  '  One  who 
could  so  far  unsex  herself  as  to  do  it,  would  be 
but  litUe  likely  to  need  its  protection. 

But  timidity  aside,  there  is  that  in  the  very 
nature  of  woman  which  forever  precludes  the 
idea  of  her  becoming  a  voluntaty  complainant 
against  him  whom  uie  has  garnered  up  in  her 
heart  of  hearts  ;  no  matter  how  brutal  may  be 
his  conduct  towards  her.  She  chooses  rather 
to  anflibr  in  silence,  and  if,  when  smarting  under 
recent  outra|^,  she  might,  fcnr  a  moment,  enter- 
tain the  desire  of  vengeance,  it  would  be  bat  a 
passing  thought,  to  be  swept  away  by  a  thous- 
and recurrin?  memories  of  the  psst — a  thousand 
tender  recolfections  would  blot  out  the  outrage 
from  her  mind,  and  the  offender  go  unwhipt  of 
justice.  Blot  out  Grand  Juries  from  oar  code, 
and  yon  almost  place  woman  out  of  the  pale  of 
the  lawa'  protection. 

His  objection,  then,  to  the  substitute  first 
named,  was,  that  it  withdrew  protection  from 
the  weak  and  feeble,  who  most  needed  it ;  that, 
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« to  an  minor  (fences,  it  rendered  the  law  a 
dead  letter,  nnleaa  when  oaed  malicioaaljr,  and 
that  it  offend  inunonity  to  the  powerful  and  the 
wcahhy. 

It  was  true  that,  fi)r  crimes  which  oatraged 
the  feeling  of  communis,  there  would  be  no 
kek  of  prosecators ;  bat  Uie  great  mass  of  mi- 
nor oflfencea  would  pass  unnoticed,  except  when 
the  law  was  made  the  engine  of  ]vivate  malice, 
as  it  now  is  in  the  case  of  the  statnto  against 
|n»*ane  swearing.  Who  would  complain  of  his 
fiiend  or  neighbor  for  bettinir  on  an  election,  or 
far  any  kindred  offence  1  No  man  would  do  it 
okas  be  bad  some  private  pique  to  gratify. 
An  laws  of  that  class  would  remain  a  dead  let- 
tat  on  the  statute  books,  except  as  they  were 
■ade  the  convenient  tool  by  which  some  man 
iiiould  seek  to  innoy  his  enemy. 

He  affirmed  that,  under  such  a  system,  no 
jnat,  BO  eqoitable,  or  fair  administration  of  the 
aimin«l  mw  could  be  had.  Tliat  all  prosecu- 
tioas  for  misdemeanors  would  result  from  mal- 
iee,  whereas,  under  the  present  system,  the  same 
fteOities  were  not  offered ;  men  had  time  for 
Aeir  passions  to  subside  while  waiting  for  a 
Crand  Jury  to  sit  Malicious  men  were  now 
accustomed  to  wait  for  the  sitting  of  the  Grand 
J«7  to  prefo'  their  complaints,  in  preference  to 
iaatitnting  a  prosecution  before  a  justice,  not 
because  they  feared  the  offbnder,  but  because 
aa  indictment  would  entail  a  heavier  bill  of 
I  upon  conviction.  While  so  waiting,  their 
I  have  time  to  cool,  and  their  purpose  is 
ntly  abandoned.  Under  the  proposed 
1  such  would  not  be  the  case— nothing 
would  be  gained  by  delay,  and  a  tribunal  would 
be  found  at  every  man's  door,  ready,  under  the 
fale  of  the  law,  to  pander  to  the  worst  paanons 
of  his  nature. 

He  would  now  proceed  to  examine  the  sub- 
stitnte proposed  by  thegentleman  firom  Tippe- 
caaoe  (Mr.  Pettit).  That,  as  he  understood  it, 
was  to  confer  upon  justices  of  the  peace  pre- 
ciaely  the  same  powers  now  vested  in  Grand 
Jwies,  except  tlwt  the  examination  was  to  be 
in  public,  and  both  sides  were  to  be  heard.  Now 
he  undertook  to  say  that  such  a  law  would  be 
foand  to  be  utterly  impracticable.  li  yon  give 
the  prisoner  notice,  if  he  is  guilty  he  will  es- 
cape; if  vou  do  not  give  him' notice  whatbene- 
it  does  be  derive  mm  a  public  examination. 
Yob  most,  to  carry  out  the  principle  fw  which 
the  adroeates  of  the  resolution  contend,  notify 
the  oAnder,  and  you  are  reduced  to  the  neces- 
aitf  of  either  giving  a  notice,  which  will  be  but 
awarmng  to  him  to  escape,  or  of  adopting  the 
■aostrous  rule  that  he  shall  be  arreted  with- 
OTt  eonplaint  on  oath  first  made.  This  is  a 
dnwwnia  fittm  which  the  friends  of  the  proposed 
■hstituto  cannot  escape. 

lat  Us  objections  to  such  a  system,  were  not 

CM^ed  to  the  practical  difficulties  pointed  out. 

It  was  erecting  at  every  man's  door  a  Grand 

lay,  Gable  to  all  tbe  objecttons  so  eloquently 


urged  here  against  the  present  order  of  things, 
and  to  athoiwand  others  which  time  andptaeli- 
cal  experience  could  alone  fully  develop. 

It  would  be  erecting  in  eveiy  county,  in 
place  of  one  Grand  Jury,  meeting  semi-anim- 
ally,  some  thirty  or  forty  in  perpetual  session. 
He  affirmed  that  it  was  incoasistont  with  the 
nature  of  man  to  have  this  kind  of  power 
thrust  upon  him,  and  yet  bear  his  honors 
meekly.  Just  say  to  the  justices  of  the  peace 
scattered  throng^oat  your  land,  ■^ou  are  the 
guardians  of  the  public  mcnrals;  upon  yon  is  de> 
vohred  the  task  of  prying  into  every  man's  af- 
fairs in  your  nei^borhood,  and  if  the  alightest 
breath  of  suspicion  reaches  your  ears  that  one 
of  your  neighbws  has  violi^  the  law,  send 
f(Hth  your  subpiBnaes;  bring  before  you  every 
man  who  is  likely  to  know  aught  about  it,  and 
if  yon  can  by  any  means  get  Sold  of  the  proof, 
bring  him  to  trial,  and  you  shall  have  your  re- 
ward in  the  fees  arising  from  the  prosecution." 
He  would  take  it  upon  him  to  say  that  when- 
ever such  duties  were  imposed  upon  the  biriify 
respectable  body  of  men  who  now  offlciated  as 
justices,  thatth^  would  rerign  in  disgust,  and 
that  such  of  them  aa  did  un«brtake  the  duties, 
would  become  the  most  insupportable  nuisances 
that  had  ever  cursed  a  neighboriiood.  The 
natural  effect  Of  such  power  would  be  to  make 
them  the  petty  tyrants  of  the  village  or  the 
neighborhood. 

He  cared  not  what  might  be  their  natural  dis- 
position, or  intelligence,  time  and  the  gradual 
operation  of  such  a  system,  would  convert  them 
into  what  he  predicted.  Man's  nature  has  been 
and  can  be  chanced  by  circumstances. 

The  tyrant  who  deluged  Rome  with  blood 
wept  when  he  siffned  the  first  death  warrant, 
and  wished  that  he  had  never  learned  to  write. 
Place  power,in«8ponsible power,  in  thehands 
of  any  man,  and,  as  certainly  as  water  runs 
downwards,  he  will  become  a  despot  in  its  ex- 
ercise. 

What,  he  would  ask,  constituted  the  difSBr- 
ence  between  the  sternest  despotism  and  the 
freest  lepablic  of  the  earth. 

Simply  this;  that  in  the  one  case  the  power 
was  vested  in  a  single  individual,  bearing  it 
along  with  him  throughout  all  his  lif^,  and  al- 
wajrs  from  the  cradle  to  the  tomb  accustomed 
to  sway  the  sceptre:  in  the  other  it  is  vested 
with  a  large  body  of  men,  constantly  changed, 
and  always  fresh  from  the  people.  Apply  the 
psrallel  to  the  case  before  us,  and  say  whieh 
most  resembles  the  despot,  which  most  theftee 
legislature. 

Ilie  great  poet  of  human  nature  had  never 
drawn  a  picture  truer  to  life  than  that  in  whidi 
he  depicts  the  effecto  of  power  when  oonfemd 
on  man: 

"Mid,  proud  man,  dicaaad  in  a  little  brief  anlhsrity. 
Plays  such  fanlaaiie  t(icki  before  high  Haaven, 
At  makes  «Vd  aofsk  weep." 

But  this  would  not  be  the  oidy  «ril  we  al^ahl 
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encounter  under  the  system  proposed.  It  would ! 
enable  the  cunning  rogue  in  many  instances  to 
defeat  the  ends  of  justice,  by  voluntarily  sur- 
rendering himself  to  some  magistrate  whom  he 
knew  would  deal  leniently  with  him,  or  per- 
haps acquit  him  altogether;  or  should  the  laws 
guard  against  such  a  trick,  he  could  procure 
some  friend  to  enter  a  complaint  against  him  in 
the  right  quarter,  and  the  same  result  would 
surely  follow. 

But  we  have  been  told  by  the  gentleman  from 
Hendricks  (Mr.  Nave)  that  all  indictments  for 
felony  that  have  ever  been  found  in  this  State 
have  originated  before  justices  of  the  peace. 
In  this  the  gentleman  was  certainly  mistaken, 
for  he  could  point  him  to  indictments  now  pend- 
ing for  the  highest  crime  known  to  the  law, 
which  had  originated  before  the  Grand  Jur}-, 
from  facts  there  developed,  months  after  the 
commission  of  the  offence. 

The  gentleman  from  Tippecanoe  (Mr.  Pettit) 
had  said  that  nineteen  twentieths  of  all  indict- 
ments for  felony  originating  with  the  Grand 
Jury  resulted  in  an  acquittal  of  the  prisoner. 
He  thought  that  the  gentleman  was  mistaken 
in  the  proportion  assumed;  but  if  correct,  did 
•n  acquittal  necessarily  preclude  the  idea  of 
guiltl  He  felt  no  hesitancy  in  saying  after  an 
experience  of  twelve  years  in  the  practice  of 
the  law,  that  he  had  never  known  a  dozen  in- 
dictments found  in  that  time,  that  would  not  in 
his  opinion  have  been  sustained  if  the  truth 
could  have  been  reached  on  the  final  trial.  A 
greater  portion  then  of  the  sympathy  which  had 
been  expended  here  then  for  those  persons 
who  bad  been  indicted  and  acquitted,  was 
wasted. 

But  if  the  mere  chkrge  of  crime  fixes  such  a 
stigma  upon  a  man's  character,  he  would  ask 
how  was  the  evil  to  be  remedied  by  the  pro- 
posed changel  Now  many  charges  are  made 
before  Grand  Juries,  which  are  not  sustained; 
the  secret  is  buried  in  the  bosoms  of  the  jurors, 
and  the  man  charged  is  not  injured;  but  mtder 
the  proposed  system,  every  charge  made  be- 
comes public  property;  it  is  written  down  on 
the  records  of  the  country,  and  though  no  shad- 
ow of  proof  may  sustain  it,  there  it  must  re- 
main for  his  children,  and  his  children's  child- 
ren to  read  when  he  is  in  his  grave. 

What  difference,  he  would  ask,  could  it  make, 
80  far  as  the  influence  upon  character  was  con- 
cerned, whether  a  man  was  charged  with  per- 
jury before  a  Justice  of  the  Peace,  or  indicted 
by  a  Grand  Jury. 

The  Convention  had  been  told  that  no  crime 
deserving  punishment  would  escape  under  the 
system  proposed  by  the  gentleman  from  Tippe- 
canoe. But  for  himself  he  confessed  his  ina- 
bility to  draw  the  distinction  between  crimes 
destrving  punishment,  and  crimes  not  deserving 
punishmeut.  If  the  law  were  violated  the  of- 
fender should  be  punished.  If  the  law  was 
wrong,  or  oppressive,  let  it  be  repealed;  but  so 


long  as  it  remained  on  the  statute  book  let  it 
be  enforced  to  the  very  letter.  The  man  who 
bets  ten  cents  on  a  foot  race,  or  the  toss  of  a 
copper,  is  as  much  a  violator  of  the  law,  as 
he  who  stakes  his  thousands  on  a  hand  at 
poker. 

He  had  been  told  by  one  gentleman  here  as 
a  reason  why  tlie  Grand  Jury  should  be  abol- 
ished, that  that  gentleman  had  himself  once 
been  indicted  for  betting  fifty  cents  on  a  petty 
townsi^ip  election. 

Now  to  his  mind  such  a  case  was  the  strong- 
est argument  in  favor  of  Grand  Juries  that 
could  possibly  be  offered.  Without  the  aid  of 
Grand  Juries  all  such  offences  would  go  unpun- 
ished. Was  it  desirable  that  such  laws  should 
not  be  enforced?  If  so,  repeal  the  law;  but 
while  it  is  a  law  enforce  it,  if  you  would  not 
bring  all  law  into  contempt;  and  so  enforce  it 
that  it  shall  reach  all  offences  whether  great  or 
small,  and  all  offenders  whether  high  or  low, 
rich  or  poor. 

But  again  :  in  what  cases  would  gentlemen 
give  justices  final  jurisdiction,  ana  in  what 
constitute  them  merely  an  examining  court. 
Shall  felony  or  not  felony  be  the  diHtinguishing 
line  1  This  is  one  important  feature  of  their 
proposed  plan  that  they  have  not  developed. 

'The  probability  that  rogues  might  and  would 
escape,  either  through  the  favor  or  incompeten- 
cy of  the  Justice's  court,  could  not  have  escap- 
ed the  eye  of  the  gentleman  from  Tippecanoe, 
and  to  avoid  its  force  he  is  driven  to  make  the 
monstrous  proposition  that  the  State  may  be 
allowed  an  appeal ; — in  other  words,  that  you 
mw  twice  try  a  man  for  the  same  offense. 

He  would  apply  this  to  a  single  instance  :  a 
traveler,  a  thousand  miles  from  home,  is  arrest- 
ed upon  some  unfounded  charge  ;  the  justice 
discharges  him  for  want  of  proof,  and  tlie  State, 
tlirough  an  irresponsible  prosecutor,  appeals ; 
the  man  is  forced  to  give  security  for  his  appear- 
ance at  court,  and  either  forfeit  his  bond  or 
come  back  a  tliousand  miles,  months  after,  to 
answer  a  charge  which  has  no  foundation. 
Surely  this  proposition  had  been  thrown  out  by 
the  gentleman  without  having  duly  weighed  its 
consequences. 

It  seemed  to  him,  that  before  this  Convention 
would  consent  to  the  adoption  of  a  substitute 
so  odious  in  all  its  features,  so  evidently  fraught 
with  mischief  to  the  best  interests  of  society, 
that  they  must  be  convinced  that  the  system 
sought  to  be  abrogated  was  monstrous  indeed ; 
and  this  led  him  naturally  to  notice  some  of 
the  objections  which  had  been  urged  against  it. 

The  first  objection  which  we  hear  from  every 
advocate  of  this  resolution,  when  he  rises,  is, 
that  the  Grand  Jury  is  a  secret  tribunal ;  and 
history  has  been  ransacked  to  find  odious  par- 
allels. It  has  been  compared  to  the  Inquisition 
and  the  Star  Chamber,  and  denounced  as  un- 
worthy the  age  or  country  in  which  we  live. 
To  aU  this  there  was  one  plain  and  simple  an- 
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iw«r :  that  secrecy  formed  not  an  essential  fea- 
tve  of  the  institution  ;   that  it  was  one  which 
the  Legiilature  had  bad  the  power  to  change  at 
Uf  time  in  the  last  thirty  years,  and  yet  no 
m&a  in  the  legislative  halls  of  the  State  had 
em  raised  his  voice  for  such  a  change — no  pe- 
tition of  the  people  had  ever  asked  it.    This  was, 
to  his  mind,  strong  evidence  that  it  was  not  the 
people  of  the    State  who  are  stirring  in  this 
mtter.    But  to  his  mind,  secrecy,  thouzh  not 
an  essential,  was  yet  one  of  the  most  viuaable 
featnres  of  the  systeni,  for  reasons  which  he 
had  before  given,  and  would  not  then  recapitu- 
late. 

There  was  one  roocification  of  the  rule  en- 
jeining  secrecy  v/hich  he  believed  might  be 
safely  and  profitably  made.  That  would  be,  to 
require  the  Grand  Jury,  by  a  competent  clerk, 
!o  reduce  the  testimony  to  writing,  read  it  over 
to  LSe  witnesses,  and  require  their  signature  to 
it ;  let  this  testimony  be  kept  a  secret  until  the 
prisoner  was  arrested,  and  then  placed  on  file 
with  the  indictment.  It  would  operate  as  a 
check  on  perjury  ;  would  notify  the  prisoner 
«hat  he  had  to  meet ;  would  be  a  valuable 
guide  to  the  prosecuting  attorney  ;  and  would 
no  more  indicate  to  the  offender  the  name  of 
the  man  who  informed  on  him,  than  does  the 
names  of  the  witnesses  endorsed  on  the  indict- 
ment under  the  present  practice.  Such  a 
change  be  would  be  glad  to  see  made  in  the 
practice.  It  seemed  to  him  that  every  reason- 
able objection  to  secrecy  would  be  removed  by 
this  change,  and  without  producing  any  confu- 
sion in  practice. 

But  we  had  been  told  by  the  gentleman  from 
Tippecanoe,  that  he  wanted  some  system  of 
administration,  bv  which  punishment  would  as 
sorely  and  speedily  follow  crime,  as  the  bolt 
foUows  ttie  lightning's  flash. 

He  would  ask  that  gentleman,  in  all  candor, 
was  it  possible  for  human  ingenuity  to  devise 
coch  a  t^stem  1  Above  all,  he  would  ask,  did 
the  system  proposed  promise  any  such  results  ! 
Sorely  no  member  here  was  wild  enough  to 
propose  that  Justices  should  have  final  jurisdic- 
tion of  felonies ;  and  the  practical  operation 
woald  be  as  now,  that  the  prisoner  could  not  be 
tried  before  the  term  of  the  court  succeeding 
the  commission  of  the  offence.  This  was  all 
the  dfelay  entailed  by  Grand  Juries,  and  that  de- 
!ay  would  as  surely  result  from  one  system  as 
the  other. 

But  should  not  gentlemen  beware  left,  in 
their  haste  to  bring  the  guilty  to  punishment, 
they  involved  the  innocent  in  the  same  toils  ! 

How  often  was  it,  that  on  the  commission  of 
great  crime,  circumstances  would  at  lirst  seem 
to  darken  around  some  individual,  and  point 
with  damning  certainty  to  him  as  the  criminal ; 
a  day,  a  week,  or  perhaps  a  month  later,  the 
ciood  would  be  dispersed,  new  facts  developed, 
and  the  tme  criminal  discovered.  Under  the 
railroad  aystaa  of  criminal  jurisprudence  which 


some  gentlemen  seem  desirous  of  establishing, 
it  seemed  to  him  that  the  innocent  would  often 
have  as  much  to  fear  as  the  guilty. 

The  administration  of  criminal  law  should  be 
such,  that  the  citizen  should  have  nothing  to 
fear  but  from  his  guilt,  nothing  to  hope  hot 
from  his  innocence.  Surely  such  a  state  of 
things  was  not  likely  to  be  attained  by  an  in- 
decent haste  in  the  execution  of  the  law. 

We  bad  been  told  that  Grand  Juries  had,  in 
all  ages,  and  all  nations,  where  they  had  exists 
ed,  been  engines  of  tyranny  in  the  hands  of 
power,  and  as  an  instance,  cited  to  the  prosecu- 
tion of  Thomas  Paine,  in  England,  for  the  pub- 
lication of  the  Rights  of  Man.  Now  it  so  hap- 
pened that  Paine  was  prosecuted  on  an  infor- 
mation filed  by  the  Attorney  General,  and  not 
on  a  presentment  made  by  the  Grand  Jury. 
But  if  true,  what  would  it  prove  1  Nothing, 
but  that  the  Grand  Jury  did  just  what  its  friends 
now  contend  it  always  will  do :  enforced  the 
laws  88  they  existed.  The  fault  was  in  the 
law,  not  in  the  instrument  which  executed  that 
law.  As  well  might  history  charge  the  blood 
of  Algernon  Sydney  upon  the  executioner  at 
whose  feet  rolled  his  gory  head.  Such  objec- 
tions might  do  well  enough  for  declamation,  but 
he  denied  to  them  the  force  of  argument. 

They  had  been  told,  with  an  air  of  triumph, 
that  Grand  Juries  were  a  relic  of  barbarous  ages; 
that  they  originated  centuries  ago,  and  were  in- 
stituted to  maintain  the  power  of  the  crown ; 
and  that  they  had  been  used  as  a  pliant  tool  in 
the  hands  of  power  ever  since,  to  restrain  and 
limit  human  freedom.  Their  origin  concerned 
not  this  Convention.  Who,  in  estimating  the 
value  of  the  giant  oak.  that  for  centuries  had 
braved,  unscathed,  the  tempest,  would  think  of 
delving  at  the  root  for  the  acorn  that  rotted  a 
thousand  years  ago  in  giving  it  birth  !  Who 
would  refuse  the  shelter  of  its  branches,  because 
in  times  gone  by  tiie  wild  savage  had  bound  his 
victim  to  the  stake  beneath  their  shadow  ! 

He  would  repeat,  that  it  concerned  not  this 
Convention  to  know  what  was  the  origin  of  the 
system,  ur  to  what  base  uses  it  might  have  been 
perverted,  in  past  ages  and  other  countries.  It 
was  for  them  a  plain,  practical  question,  for  the 
solution  of  which  they  had  the  light  of  more 
than  half  a  century's  experience,  and  that  ex- 
perience was  worth  more  to  them  than  all  the 
history  of  all  the  world  beside. 

These  were  the  principal  objections  which 
had  been  urged  against  the  present  system,  and 
he  would  here  take  occasion  to  say,  that  with- 
out devoting  to  the  subject  a  tithe  of  the  time 
which  some  gentlemen  had  expended  in  hunt- 
ing up  objections  to  the  Grand  Jury,  he  felt  no 
hesitancy  in  saying,  that  he  could  array  more 
and  better  founded  reasons,  why  the  pettit  jury 
and  the  habeas  corpus  should  be  abolished,  than 
any  that  had  been  yet  advanced  for  the  adop- 
tion of  the  pending  resolution.  Imperfection 
was  a  necessary  attendant  of  oil-  human  .laws ; 
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and  it  WM  moeh  euier  to  point  out  defect!  in 
exifting  inetitutions,  tiian  to  soggest  a  mora 
perfect  rabstitute.  The  fint,  gentlemen  had 
peiliapa  done;  la  the  laet,  in  hia  opinion,  they 
had  signally  failed. 

He  waa  not  wedded  to  the  oaat — not  one  of 
thoM  whom  his  youthful  friend  from  Hendricks 
(Mr.  Nave)  accuaed  of  belonging  to  a  past 
age — nor  was  he  young  enough  to  seek  the  de- 
straetion  of  everything  old,  meraly  because  it 
came  down  to  us  with  the  hoar  of  antiquity 
stamped  upon  its  features. 

If  thera  was  any  one  thing  which  it  be- 
hooved  this  Convention  seduously  to  guard 
against,  it  was  that  restless  love  of  clwnge, 
merely  for  the  sake  of  change,  which  was 
characteristie  of  the  Anglo-Suon  race,  and 
especially  that  portion  of  it  who  were  located 
on  this  side  of  ue  Atlantic.  It  had  been  fre- 
quenthr  remarked  by  writers,  both  of  our  own 
and  other  nations,  that  our  fathers  in  the  Rev- 
olution in  nothing  displaved  more  wisdom,  than 
in  the  few  changes  which  they  made  in  the  in- 
ternal government  of  the  country.  It  waa  the 
sovereign  alone  that  was  changed;  and  the  cit- 
izen of  the  republic  died  under  the  laws  of  the 
monarchy  under  which  he  was  bom.  It  has 
also  been  remarked  as  in  striking  contrast,  that 
the  leaders  of  the  French  Revolution  sought 
to  change  everythiuff,  from  the  moet  trivial  rule 
of  law  up  even  to  the  worship  of  the  Deity — 
even  the  reckoning  of  time,  weights,  measures— 
everything  old  had  to  be  done  away,  that 
modem  wisdom  might  supply  its  place.  The 
results  which  followed  the  two  revolutions  are 
the  best  commentaries  upon  the  respective 
poliCT  which  governed  them.  The  one  was 
the  foundation  of  the  freest  government  the 
world  has  ever  seen:  the  other  led  through  an- 
archy to  anarchy's  sure  successor,  despotism. 

He  would  repeat,  that,  for  one,  he  had  not 
lived  long  enough  to  dispense  with  the  wisdom 
of  the  past  Especially  did  he  look  back  with 
reverence  upon  the  acts  and  opinions  of  our 
Revolutionary  fathere;  those  men  who  first 
dared  the  untried  experiment  of  republicanism. 

He  was  not  much  in  the  habit  of  quoting  the 
opinions  of  others  to  sustain  him  in  any  posi- 
tion he  sought  to  defend;  but  there  was  among 
the  proud  names  of  American  history  one  to 
whose  opinions  we  had  always  been  accustomed 
to  listen  with  deference.  Hat  man  was 
Thomas  Jefiinson;  and  he  had  told  us  that  no 
nation  could  be  enslaved,  between  whose  liber- 
ties and  the  sovereign  stood  Grand  and  Pettit 
Juries,  and  that  that  nation  which  had  them 
not,  held  its  liberties  by  but  a  frail  tenure;  that 
if  the  people  were  to  be  excluded  from  a  par- 
ticipation in  either  the  legislative  or  -judiciary 
department  of  government,  be  would  prefer 
them  excluded  from  the  former  in  preference  to 
the  latter. 

He  repeated,  that  he  was  always  prepared  to 
listen  with  deference  to  the  opinions  of  such 


men;  and  when  gentlemen  here  would  go  back 
for  their  quotations  to  the  source  of  the  migh^ 
stream  of  republicanism  which  is  now  sweep- 
ing onward  like  the  tide  of  destiny,  promising 
ere  long  to  cover  the  whole  earth,  he,  for  one, 
was  prepared  to  listen  with  pleasure,  and  to 
give  everything  from  such  a  source  the  weight 
to  which  it  was  entitled. 

But  when  gentlemen  busy  themselves  in 
rakinff  together  the  froth  and  scum  cast  upon 
the  viores  to-day  by  that  same  mighty  but 
troubled  stream,  he,  for  one,  was  disposed  to 

rt  to  what  they  mij^t  thus  rake  up,  neither 
force   of  precedent  nor  the   dignity  of 
argument. 

He  would  repeat  that  he  had  not  lived  long 
enough  to  leara  to  disregard  the  teachings  m 
the  past;  and  whenever  lie  found  himself  dif- 
fering in  opinion  with  the  sages  who  framed 
our  government,  he  was  always  disposed  to 
hesitate,  and  con  over  again  the  arguments  by 
which  he  had  reached  his  conclusions. 

He  had  said  before  that  it  matters  but  little 
when  or  where  Grand  Juries  originated;  but 
there  was  one  fact  to  which  he  would  not  shut 
his  eyes,  that  wherever  the  standard  of  human 
freedom  had  been  raised,  and  the  battle  fought 
and  won.  Grand  Juries  would  be  found  a  con- 
stituent psrt  of  the  government.  It  is  in  com- 
pany with  human  freedom  that  we  find  it  in  all 
the  past  The  one  has  never  existed  without 
the  other.  Should  we  tiy  the  doubtful  experi- 
ment of  separatiag  what  ages  had  cemented 
together? 

Mr.  CLARK  of  Tippecanoe  next  addressed 
the  Convention.  He  said: 
Mr.  PBEstDEiTT:  I  have  but  a  few  remarks 
i  to  make,  and  I  confess  that  it  is  with  diffidence 
I  that  I  arise  to  say  one  word  upon  the  subject; 
for  the  Convention  must  be  already  wearied 
with  the  length  of  this  day's  session,  and  the 
gentleman  who  preceded  me  has  exhausted  al- 
most all  the  arguments  upon  the  side  of  the 
question  which  I  take.  It  is  my  misfortane, 
sir,  to  'differ  fipon  this  subject  with  my  col- 
league (Mr.  Pettit).  This  is  one  of  the 
questions  upon  which  we  divided  in  the  can- 
vass before  our  constituents — he  taking  hon- 
estly and  sameetly  the  side  which  he  has  here 
advocated,  and  I  the  opposite  side.  I  am  op- 
posed to  the  resolution,  first,  because  I  believe 
it  to  be  contrary  to  the  genius  of  our  institu- 
tions. And,  sir,  nothing  could  prove  to  me 
more  clearly  the  fickleness  of  human  reason, 
than  the  arguments  which  have  been  offered 
here  upon  tUs  question. 

I  understand  this  provision  of  the  Constito- 
tion  (for  the  establiBhme,nt  of  Grand  Juries)  to 
be  placed  in  our  bill  of  rights  for  the  security 
and  protection  of  the  citizen.  I  regard  this 
provision  as  an  essential  feature  of  free  gov- 
emment.  It  was  thou^t  by  our  fathers  to  be 
of  so  much  importance  that  when  it  was  omit- 
ted in  the  Federal  Constitotiop,  they  consid- 
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end  it  tMceaaaiy  to  provide  for  it  a  place  in 
fltt  inanoHMiit  vj  ^fV  "^  aineBAttieiit.  Now 
VAft  wlM  men  who  laid  the  foond^tionB  of 
oar  goTvniAent — if  the  wiae  men  both  of  onr 
own  eottstjy  and  of  the  ^vemment  of  Great 
Britain,  have  so  Ions  regarded  this  natter  as 
aweatial  to  protect  the  rights  of  the  individual, 
it  would  seem  to  me  that  we  might  very  well 
doobt  the  correctness  of  the  jodgment  and  rea- 
aoDing  of  those  who  have  aasailwi  it  as  an  en- 
^ne  of  ^rranny,  and  an  anti-American  institu- 
tioo  demgned  for  the  purposes  of  oppression 
and  injury. 

I  take  it  that  the  most  of  the  objections 
vridch  have  been  made  to  this  system  are  ob- 
jections to  its  abase  and  not  to  its  use;  objec- 
tions springing  from  the  bad  administration  of 
ovr  criminal  law.  Under  the  administration 
of  our  system,  we  have  provided  that  the  pros- 
ecotor  diall  be  best  paid  for  the  prosecution  of 
the  smallest  offenses;  and  it  has  been  custom- 
aiy  in  all  the  counties  of  the  State,  for  this 
reaaoo,  to  elect  to  the  office  of  prosecuting  at- 
temey  some  individual  of  little  or  no  experience 
in  tbe  practice  of  law.  The  persons  selected 
ftr  that  office  were  generally  the  worst  law- 
yan  in  the  State,  to  whose  hands  were  en- 
tmvled  this  branch  of  the  execution  of  the 
Jaws — it  being  provided  that  they  should  be  re- 
nnmerated  for  their  services,  only  by  fees,  to  be 
paid  by  the  individual  prosecuted;  and  it  hap- 
peoa  generally,  that  the  persons  who  are  able 
to  nay  tboae  fees  are  only  such  as  would  be 
gaUtT  of  trifling  offenses;  consequently  this 
fnmtioa  aflbrds  a  temptation  to  prosecute  vig- 
«raiHly  tiiose  who  are  gruilty  of  the  smallest 
Crimea.  This  was  one  of  tiie  reasons  why  the 
Grand  Jtny  tystem  had  been  brought  into  dis- 
repote.  Bat  now,  the  office  of  prosecuting  at- 
torney oogfat  to  be  made  equal,  in  point  of  re- 
meetabil^,  with  that  of  the  circuit  judge.  It 
sboold  be  filled  by  a  man  of  equal  talents,  and 
be  ahoold  be  paid  an  equal  salary.  If  this  were 
the  eaae  the  people  would  no  longer  have  to 
complain  Aat  some  individaab  were  hunted  up 
and  punished  more  industriously  than  others. 

Now,  Mr.  President,  I  regard  this  as  a  simple 
aad  plain  remedy  tor  so  much  objection  as  that 
■ide  to  the  Grand  Juiy  system.  The  gen- 
tfenen  who  object'  to  this  system  have  not 
aiiown  us  how  the  liberty  of  the  American  citi- 
wok  can  be  made  more  secure  if  it  be  abolished. 
They  have  not  shown  us  that  his  liberty  or  his 
character  will  be  more  secure  in  the  hands  of  a 
■9^  jostice,  or  a  single  prosecutor  than  they 
woold  be  in  the  hands  of  a  jury.  If,  in  prefer- 
ring a  charge  against  a  man,  the  concurrence  of 
twelve  men  is  necessary — men  acting  under  a 
•olemn  oath — is  it  not  obvious  to  all  that  they 
weaU  not  be  so  fa'kely  to  conspire  in  charging  a 
■an  with  a  crime  as  a  sinele  individual  would 
be  to  abase  his  authoritjl  Why,  sir,  do  we  not 
aO  know  diat  before  a  roan  can  be  falsely 
ckaiyed  ia  oar  country,  under  oar  system,  the 


prosecutor  himself  must  act  in  collusion  with 
the  Grand  Jm.  They  too  must  violate  tibeir 
oaths  and  malieioaahr  present  an  indUvidnal  ftr 
trial  against  whom  tney  have  not  sufficient  evi- 
dence  to  create  a  presumption  of  guilt. 

And,  Bfr.  President,  let  me  inquire  what 
would  be  the  eflisct  of  the  abolition  of  this  sys- 
tem in  case  we  should  ever  happen  to  ftll  upon 
troublesome  times,  such  as  characterized  the 
revolution  in  odr  parent  countryt  If  w»  diould 
happen  to  be  placed  in  Such  a  position,  when 
men's  passions  might  be  excited,  the  laws  vio- 
lated, and  revenge  and  usurpation  take  the 
place  of  fi^temit^  and  equality,  what  protect- 
ion would  an  individual  have  against  the  usur- 
pations of  the  dominant  party!  Suppose  you 
place  the  power  of  lodging  an  information  ill 
the  hands  of  the  prosecuting  attorney,  see  you 
not  that  he  is  elected  by  the  dominant  party — 
the  party  seeking  to  enforce  its  power  over  the 
opposing  one.  Now,  sir,  supposing  there  were 
political  troubles,  would  not  the  citizen  be  far 
more  in. danger  ftom  the  political  authoriQr  of 
the  State  if  there  were  no  ppwer  intervening 
between  him  and  trial,  except  tbe  prosecutor, 
than  he  would  be  when  the  power  of  presenting 
him  for  trial  was  committed  to  a  jury  of  his  fej- 
low-dtizens,  twelve  of  whom  must  concur  on 
their  oath  in  saying  that  there  was  just  ground 
to  charge  him  with  guiltl  Sir,  the  answer  to 
the  question  is  obvious. 

Mr.  President,  my  coUesfue  caused  to  be 
read  extracts  from  an  English  paper,  in  which 
this  system  was  assailed  as  beinf  inefficient, 
and  suggesting  that  it  should  be  abolidied. 
Let  it  be  remembered,  however,  sir,  that  this  is 
only  proposed  so  far  as  regards  the  city  of  Lota- 
don,  where  there  are  police  courts  constantly 
open.  Hie  proposition  was  by  no  means  for 
its  entire  abolition  throughout  the  country.  It 
is  asserted  in  that  paper  tiiat  the  examinations 
which  take  place  in  the  police  courts  ate  mudi 
more  certMU  in  their  opMstion,  and  much  more 
satisfaetoty  than  they  would  be  if  taken  before 
a  Grand  Jury.  Now,  even  admitting  that  this 
may  be  the  case  in  regard  to  the  city  of  Lon- 
don, and  even  in  regard  to  all  large  cities  if  you 
please,  it  bv  no  means  follows  uiat  the  same 
result  would  be  achieved  among  the  scatter- 
ed population  of  Indiana.  We  have  no  po- 
lice courts,  with  regular  police  magistrates, 
having  jurisdiction  over  offences.  All  we  have 
of  this  kind  are  our  ordinary,  justices  of  the 
peace  who  may  hear  a  charge  and  hold  apcr^  to 
bail  to  answer  before  another  tribunal,  and  the 
inefficiencv  of  this  system  has  been  abundant- 
ly shown  by  the  gentleman  who  preceded  me. 
I  do  not  mean  to  say  that  I  object  to  it  as  far 
as  it  goes,  but  it  certainly  would  be  inefficient 
as  an  independent  system. 

Mr.  President,  the  greatobject  of  government 
in  the  first  place,  is  the  protection  of  human 
rights.  It  was  for  this  purpose  that  grovem- 
ments  were  first  instituted;  aqd  any  aiguments 
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of  economy  by  which  it  can  be  shown  that  it 
would  be  cheaper  to  io  away  with  any  safe- 
guard of  thb  kind,  would  apply  with  equal  force 
against  the  necessity  of  maintaining  govern- 
ments at  all.  Siich  being  the  primary  object  of 
all  governments  it  is  clear  that  there  can  be  no 
securi^  for  human  rights  unless  crimes  are  pun- 
ished. But  courts  of  justice,  Mr.  President, 
are  sources  of  great  expense,  and,  on  the  same 
ground  of  economy,  ought  to  be  abolished. 
Sir,  we  all  know  that  theret  must  be  tribunals 
for  the  punishment  of  crimes.  We  all  know 
that  there  must  be  authorities  who  will  present 
criminals  to  be  punished ;  and,  though  it  might 
be  possible  to  substitute  a  cheaper  system  than 
courts  of  justice,  yet  who  can  doubt  that  it 
would  be  bad  economy  in  the  matter  of  govern- 
ment? Why,  sir,  when  once  you  establish  that 
principle,  you  throw  mankind  back  into  an  en- 
tire state  of  nature  and  isolation.  No  man 
'will  then  care  to  exercise  his  industrial  powers, 
l>ecause  no  man  will  feel  secure  in  his  house,  in 
hie  liberty,  or  in  his  person,  unless  there  be  not 
only  laws  to  punish  those  who  violate  rights, 
but  efficient  means  to  carry  those  laws  into 
execution.  This  argument  of  economy,  there- 
fore, may  be  applied  against  the  necessity  of 
all  government  whatsoever,  and  cannot,  and 
ought  not  to  have  any  weight  as  against  one  of 
the  great  safeguards  of  our  liberty. 

Now,  Mr.  President,  it  is  impoitant  in  cases 
of  crime,  that  men  be  satisfied  that  the  criminal 
is  not  only  fairly  and  properly  brought  before 
a  tribunal,  but  also  that  be  is  fairly  and  honest- 
ly punished,  when  he  is  convicted.  It  is  ar- 
gued that  nincteen-twentieths  of  all  the  persons 
indicted  for  felony,  where  the  indictment  origin- 
ates with  the  Grand  Jury,  escape  conviction. 
This  is  not  the  fault  of  the  system  of  present- 
ments. But  it  is  because  our  law,  very  proper- 
ly, does  not  regard  an  indictment  by  a  Grand 
Jury  as  a  trial.  It  regards  it  only  as  a  charge 
that  there  is  a  probability  of  guilt,  while  at  the 
same  time,  the  law  holds  that  a  man  is  fully 
and  entirely  innocent,  until  he  is  proved  guilty 
beyond  a  doubt.  On  the  final  trial,  the  law 
"Will  not  admit  that  there  is  any  suspicion  of 
guilt,  but  demands  that  there  shall  be  proof  of 
it  beyond  all  question.  Now,  I  say  that  it  is 
jmportaiit  in  all  governments  that  the  people 
themselves,  who  are  the  subjects  of  govern- 
ment, should  be  satisfied  that  the  powers  exer- 
cised over  them  are  justly  and  fairly  exercised. 
They  must  be  satisfied  that  the  presentation  of 
persons  accused  of  crimes,  is  properly  and  hon- 
estly made — made  with  a  view  to  the  promotion 
of  public  justice.  They  must  be  satisfied  that 
laws  prohibiting  certain  acts  are  necessary  for 
the  public  good,  and  necessary  for  the  protec- 
tion of  individual  rights,  otherwise  they  will  not 
be  willing  to  aid  in  the  execution  of  such  laws. 
Now,  I  contend  that  every  individual  in  the  com- 
xnunity,  is  far  better  satisfied  with  the  presenta- 
tion of  an  individual  by  a  Grand  Jury,  under  the 


direction  of  a  court,  with  the  ud  of  the  prose- 
cutor, than  he  would  be  that  the  prosecution 
should  proceed  upon  the  oath  of  a  single  indi- 
vidual, or  the  information  of  a  single  officer. 

Some  gentlemen  had  objected  to  the  Grand 
Jury  system  on  the  ground  that  it  is  a  hoaiy 
headed  system,  and  have  proceeded  to  argue  as 
if,  because  it  is  ancient  it  must  necessarily  be 
wrong.  Why,  do  gentleman  suppose  that  truth 
is  a  novelty,  and  that  they  invent  it?  On  the 
contrary,  truth  is  eternal;  truth  always  existed. 
Men  may  not  always  have  perceived  it,  and  it 
may  be  a  novelty  to  a  man  when  he  does  first 
perceive  it;  but  because  a  trutii  has  been  known 
and  acted  upon  for  four  thousand  years,  it  does 
not,  therefore,  cease  to  be  a  truth.  It  is  no  ar- 
giunent,  then,  against  an  institution,  or  against 
tiuth  that  it  has  stood  the  test  and  examination 
of  men  of  various  ages  and  countries.  On  the 
contrarv,  it  is  evidence  that  men's  reason 
everywhere  have  conceded  it  to  be  a  truth. 
There  are  many  truths  embodied  in  the  com- 
mon law,  which  existed  far  anterior  to  the  com- 
mon law  itself  There  are  many  truths  whick 
have  always  been  recognised  as  truths,  and 
that  have  been  acted  upon  wherever  there  was 
a  government  among  men;  and  it  is  not  our 
business  to  overthrow  these  truths,  and  reject 
them  because  the  experience  of  ages  has  sanc- 
tioned and  admitted  them. 

Mr.  President,  it  has  been  urged  as  an  objec- 
tion to  the  Grand  Jury  system,  that  it  was  used 
in  support  of  the  British  crown.  The  gentle- 
man from  Wayne  used  the  argument  very 
properly.  He  said  he  traced  it  to  its  origin. 
I  do  not  know  whether  he  did  or  not;  but  in 
England  the  "crown"  is  to  the  British  govern- 
ment, what  "the  people"  are  to  this  Govern- 
ment. It  represented  the  power  of  the  State; 
and  if  I  have  read  aright  the  history  of  the  feu- 
dal system,  there  was  a  period  in  tfae  history  of 
Great  Britain,  and  indeed  of  all  the  nations  of 
Europe,  when  the  crown  did  tmly' represent 
the  people,  when  the  crown  was  the  protector 
of  the  people,  in  short  when  the  crown  was  the 
State.  In  the  feudal  ages  of  Europe,  all  the 
great  lords  had  jurisdiction  in  their  principalities. 
The  only  power  which  represented  the  state 
was  the  king.  He  was  the  representative  and 
the  protector  of  the  people.  It  was  the  crown 
which  granted  to  the  burgesses  the  privilege  of 
towns  and  cities  and  corporations;  which  secu- 
red to  these  individuals  the  rights  of  freedom 
against  the  feudal  lords;  and  by  the  interven- 
tion of  the  crown  operating  in  favor  of  the 
people  against  the  feudal  system,  the  germ  of 
civil  liberty  was  established.  In  that  manner 
the  House  of  Commons,  representing  the  people, 
arose.  I  say,  therefore,  that  gentlemen  have 
traced  this  system  properly  to  the  crown;  for 
the  crown  was  to  the  State  then,  what  the  peo- 
ple are  to  the  State  now.  The  crown  then 
undertook  to  protect  the  citizens  in  the  enjoys 
ment  of  those  rights,  which  had  been  guaran- 
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M  to  them;  and  so  now  do  the  people,  in 
whom  oar  sovereignty  resides,  undertake  to  pro- 
ttctthe  rights  of  the  citisensof  this  State,  as  they 
m  goirantied  to  them  in  our  Constitution  and 
inn;  and  among  other  things,  they  have  under- 
taken to  punish  all  offences  committed  against 
tberights  of  individuals,  whether  as  regards  their 
persons  or  their  property.  The  people  in  their 
Mirereign  capacity,  have  undertaken  to  punish 
til  erimes,  and  this  (the  Grand  Jury  system)  is 
«oe  of  the  steps  by  which  they  proceed  to  that 
poaishment. 

Now,  the  gentleman  who  preceded  me  very 
ft9fet\j  said  that  the  weak  had  no  protection 
«xccpt  in  the  law ;  that  the  law  was  devised  to 
pcotect  the  weak  against  the  strong,  because 
tke  (irsng  were  able  to  protect  themselves. 
IVi  is  onqoestionably  the  very  purpose  of  the 
!tw.  Now,  I  understand  my  colleague  to  say 
tkat  a  Grand  Jury  was  the  engine  of  the  great 
Ma  in  his  eounty  or  neighborhood.  I  think 
tbe  very  reverse,  and  regara  it  as  the  protection 
of  the  WMk  man  against  the  strong  one  in  the 

For  what  purpose  is  a  Grand  Jury  summoned! 
Wliy,  sir,  it  is  to  inquire,  among  other  things, 
vbether  the  great  man  has  committed  a  crime, 
wbetber  the  strong  man  has  trespassed  upon 
tke  rights  of  the  weak,  whether  the  rich  man 
hs*  trampled  upon  the  rights  of  the  poor,  and 
to  present  all  soch  without  fear,  of  favor,  or 
•uction.  It  is,  therefore,  emphatically  an  in- 
stitution which  is  the  reiiuge  md  protection  of 
tke  weak  against  the  strong.  One  of  the 
greatest  glories  of  our  institutions  is  that  there 
ii  DO  man  so  hi^  as  to  be  above  the  law;  no 
man  to  low  as  to  be  beneath  its  protection;  that 
the  law  is  supreme,  above  all,  and  that  it  pro- 
ndes  protection  for  all.  As  I  have  already  in- 
timated, if  we  were  to  fall  upon  troublesome 
tines,  if  crimes  were  perpetrated  partaking  of 
the  nature  of  treason,  if  offences  against  the 
State  were  to  be  committed,  we  all  know  that 
vain  our  system,  the  majority  would  elect  all 
the  officers,  both  ttioae  required  to  prosecute 
soch  offences,  and  those  required  to  carry  the 
<iedmons  of  a  court  into  execution;  and  who  is 
tkere  that  knows  not  that,  when  the  public 
■aind.  is  inflamed,  the  officers  of  justice  them- 
telves  will  partake  of  the  prejudice,  if  there  be 
any;  and  in  a  case  like  tha^  what  protection 
vooU  a  man  have  who  might  be  accused  of 
offending  against  the  State.  Whet  prosecutor 
•ooUresistthe public opinioni  Wouldnota jury 
of  the  county — those  citizen  sovereigns,  who 
are  not  reaponsible  to  any  tribunal,  but  respon- 
aible  only  to  their  country  and  their  God — be 
br  lev  likely  to  act  unjustly,  arbitrarily,  or  ty- 
nanically,  than  a  mere  prosecutor,  who  was  the 
■■atrament  of  the  majority,  and  who  was  elect- 
cdby  the  dominant  party  ^  Yes,  sir,  and  though  it 
■Mms  very  improbable  that  any  such  state  of 
tUngi  will  rise  in  this  country — and  I  hope  in 
Hcnen,  that  aoeh  a  calamity  is  very  far  from  us, 


yet  it  is  not  wholly  impossible.  Such  a  state 
of  things  haa  heretofore  existed  in  our  own  Rev- 
olution, and  in  the  revolutionary  times  of  our 
Anglo  Saxon  ancestors,  in  England.  If  I  read 
history  aright,  it  was  by  means  of  **ihformation" 
that  the  bloody-minded  Jefiieys  enacted  hie 
bloody  executions  for  political  offences.  It 
was  not  through  the  intervention  of  Grand 
Juries  that  the  patriots  of  that  period  were  mur- 
dered under  the  sanction  of  law.  The  English 
spirit  would  have  rebelled  against  it,  as  it  fre- 
quently did  rebel  when  juries  refused'  to  be 
brow-beaten  into  the  finding  of  verdicts  to  suit 
the  pleasure  of  the  court. 

Mr.  PETTIT.  If  my  friend  will  allow  me, 
I  will  correct  him  in  regwd  to  a  matter  of  history. 
The  "bloody  assizes''  as  they  are  called,  were  con- 
ducted  by  eighteen  grand  jurors.  Jeffries  put 
no  man  to  death  against  whom  an  indictment 
had  not  been  found  oy  a  Grand  Jury. 

BIr.  CLARK.  I  am  not  so  thoroughly  versed 
either  in  the  history  of  those  times,  or  in  legal 
lore,  as  to  speak  very  positively  on  this  subject, 
but  my  impression  is,  that  the  history  is  as  I 
have  stated  it.  At  any  rate,  in  the  celebrated 
trial  of  the  five  bishops  who  refused  to  read 
the  King's  proclamation,  I  think  the  proceed- 
ing was  by  information,  and  not  by  indictment. 
They  were  not  indicted  at  all,  but  were  pro- 
ceeded againk  by  the  King's  officer,  ahd  by  the 
King's  command.  Those  who  are  familiar  with 
the  history  of  that  trial,  will  unquestionably 
remember  how  the  feelings  of  a  British  Jury 
were  aroused,  and  that  a  glorious  triumph 
was'  achieved  for  ireedom  over  arbitrary  power . 
It  may  be  that  I  was  mistaken  in  regard  to  the 
victims  of  the  "  bloody  assizes."  If  so,  it  should 
be  remembered  that  a  Grand  Jury  was  the  only 
power  which  stood  between  the  subject  and  the 
power  of  the  monarch,  and  that  under  the  in- 
fluence of  those  institutions  of  which  the 
Grand  Jury  system  lies  at  the  foundation,  the 
spirit  orthat  people  was  roused  to  the  assertion 
of  their  rights,  and  the  world  knows  how  glo- 
riously they  triumphed,  and  overthrew  that 
despotism. 

Now  Mr.  President,  a  few  words  upon  the 
subject  of  the  secrecy  of  the  Grand  Jury  sys- 
tem. Gentlemen  say  that  a  Grand  Jury  is  in 
the  nature  of  a  secret  inquisition  ;  that  it  holds 
its  sessions  in  secret,  for  the  purpose  of  aiding 
the  malice,  and  the  enmity  of  those  who  wish 
to  injure  tlieir  fellow-citizens,  and  they  would, 
therefore,  have  all  the  accusatory  proceedings 
in  public  ;  and  it  is  proposed  to  make  a  kind 
of  history  of  these  proceedings,  and  to  file 
them  in  the  clerk's  office.  Now,  however 
secrecy  may  occasionally  be  used  as  an  engine 
of  malice,  it  is  designed  for  no  such  purpose 
here.  On  the  contrary,  its  very  object  is  be- 
nevolence, for  it  is  designed  to  conceal  from 
the  eye  of  the  public  those  investigations  which 
do  not  result  in  a  charge  against  vie  individual. 
It  is  designed  to  screen  the/indiyiduaiiwlio 
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migfat  be  nupected  of  erime,  but  agunst  whom 
there  wu  not  lufficient  eridence  to  create  a 
•robabili^  of  guilt.  Now,  nr,  on  the  other 
band  it  is  proposed  that  all  the  testimony  that 
can  be  had  against  an  individual  shall  be  taken 
down ;  and  when  it  is  taken  down,  •  record  is 
to  be  made  of  it,  and  it  is  to  be  kept  in  the  of- 
fice of  the  Clerk  of  the  county,  there  to  stand 
forever  as  a  record  of  suspicion  against  the  in- 
dividual. The  whole  causes  of  suspicion  will 
thus  be  placed  before  the  world,  and  individual 
character  will  be  infinitely  more  injured  by  that 
system  than  it  can  be  by  the  present.  Well,  sir, 
before  a  Grand  Jury  you  have  also  the  very 
same  prosecutor  to  make  a  charge  which  you 
would  have,  if  all  the  preliminary  investigations 
were  made  before  justices  of  the  peace.  If 
yon  can  entrust  a  prosecutor  with  this  high  au- 
thority, without  the  concurrence  of  a  Grand 
Jury,  why  does  he  not  correct  the  improper  ac- 
tion of  the  Grand  Jury  itself,  when  holding  its 
secret  sessioiis  1  Why,  gentlemen  here  dis- 
trust the  very  man  in  whom  they  are  willing  to 
invest  this  great  authority.  They  say,  that  al- 
though he  was  sworn  to  do  his  duty,  he  had 
not  done  his  duty  ;  that  he  has  colluded  with 
the  Grand  Jury  ;  that  he  and  they  have  sat  as 
a  secret  in<;^i8ition,  seeking  maliciously  to  tra- 
duce the  characters  of  their  fellow-citizens. 

Mr.  President,  I  contend  that  experience 
■hows,  that  unless  you  have  a  Grand  Jury,  or 
something  equivalent  to  it — some  tribunal  whose 
duly  it  is  to  enquire  into  the  commission  of 
oimes,  and  present  the  suspected  oflfender,  then 
all  manner  of  offences  will  go  unpunished.  My 
colleague  stated  what  was  true  in  renrd  to 
what  we  experienced  in  our  own  town,  m  rela- 
tion to  the  prosecution  of  minor  offences — that 
many  offences  which  were  committed,  and 
which  were  not  brought  before  a  Grand  Jury, 
were  never  brousfat  before  any  tribunal  at  all; 
and  that  the  offenders  were  consequently  al- 
lowed to  escape  unpunished.  There  mubt, 
therefore,  be  some  power,  some  tribunal,  whose 
duty  it  is  to  present  offenders;  and  when  It  is 
made  their  duty  by  law,  the  citizens  do  not  re- 
sent it  They  do  not  oppose  their  action,  but, 
on  the  contrary,  they  regard  them  as  perform- 
ing their  solemn  duty,  and  they  require  ofcthem 
that  they  should  perform  it.  On  the  other 
hand,  if  an  individual  undertakes  to  do  that 
which  belongs  to  the  public  authorities  to  do, 
it  is  regarded  as  4^  malicious  prosecution.  The 
man  who  is  prosecuted  regwds  it  with  resent- 
ment, and  it  engenders  enmity  and  ill-feeline 
between  the  friends  both  of  the  prosecutor  and 
the  prosecuted.  Widely  different  is  the  case 
where  duties  devolve  upon  parties  under  a  well 
ordered  system  of  law.  No  man  complains 
of  the  jury  who  tries  him  for  his  life,  knowing 
that  they  are  compelled  to  sit  and  decide  upon 
his  case.  Every  man  knows  that  such  a  duty 
is  an  unpleasant  one,  and  that  it  is  imposed  up- 
on jurors  by  law;  but  if  that  same  jury  and 


court,  as  in  the  case  of  a  mob,  should  take  upoa 
themselves  volwUarib/  to  decide  upon  his  gwit 
or  innocence,  then  he  would  feel  •  spirit  of  ra- 
venge,  and  a  spirit  of  enmity  would  unavoidably 
spring  up  between  the  accused  and  the  accus- 
ers. I  say,  therefore,  that  there  must  be  some 
power  in  whoee  hands  this  duty  may  be  intrus- 
ted; and  I  also  say  that  it  cannot,  with  safety 
to  the  public  interest,  be  entrusted  to  the  hand* 
of  any  individual. 

Mr.  President,  there  are  many  gentlemen 
much  more  able  to  discuss  this  question  than  I 
am,  and  I  will  not,  therefore,  exhaust  the  time 
of  the  Convention  by  extending  these  remarics 
any  further. 

Mr.  BASCOM  said  he  did  not  rise  to  prolong 
the  discussion  on  this  question,  and  with  the 
permission   of  the  Convention  he  would  with- 
draw his  amendment. 
'     The  amendment  was  accordingly  withdrawn. 

Mr.  HOLMAN  offered  the  following  as  aa 
amendment  to  the  resolution : 

"  Strike  out  all  after  the  word,  resolved,  and 
insert  the  following : — 

"  1.  That  the  public  will  shall  not  be  re- 
stricted by  unnecessary  limitation  of  the  legis- 
lative power. 

"  a.  That  the  manner  of  preferring  and  the 
mode  of  prosecuting  a  criminal  accusation  are 
matters  purely  legislative,  and  should  be  left  to 
the  legislative  department  of  the  government. 

"  3.  That  the  committee  on  criminal  law  be 
instructed  to  ondt  the  words  '  indictment,  pre- 
sentment, or  impeachment,'  where  the  same  oc- 
cur in  sections  twelve  and  thirteen  of  article 
first  of  the  old  constitution." 

Mr.  BASCOM  moved  to  amend  the  amend- 
ment by  inserting  the  words,  "  to  inquire  into 
the  expediency  of,"  so  as  to  make  it  a  resolution 
of  inquiry. 

Mr.  PETTIT.  I  was  about  to  submit  a  mo- 
tion, if  no  other  gentleman  wishes  to  address 
the  Convention  on  the  subject,  this  evening, 
and  that  is,  that  the  further  consideration  of  thi» 
resolution  be  postponed  for  four,  five,  or  ten 
days. 

SEVERAL  MEMBERS.  No,  no,  no.  Vote, 
vote.         

Mr.  PETTIT.  If  any  gentleman  wishes  to 
address  the  Convention  I  will  not  make  the 
motion. 

SEVERAL  MEMBERS.    Adjourn;  adjourn. 

Mr.  BIDDLE.  I  think  the  question  ought 
to  be  decided  upon  the  merits  of  the  resMu- 
tion.  I  have  something  to  say  on  the  subject, 
but  I  am  not  quite  prepared  to  address  the  Con- 
vention this  evening.  As  so  much  debate  haa 
been  had  upon  the  subject,  I  think  it  might  be 
as  well  to  proceed  with  the  consideration  of  the 
resolution  now  as  to  postpone  it  for  five  or  ten 
days.  But  I  am  well  satisfied  that  I  could  not 
obtain  the  ear  of  the  Convention  to-niriit  for 
my  remarks,  and  as  I  do  not  wish  the  resolution 
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to  f9  to  a  vote  upon  iti  meriti  without  iMTinir 
an  opportniiity  of  aayiiig  a  few  words,  I  wifl 
more  that  the  Convention  do  now  aiiyoani. 

Tlie  question  being  taken  on  the  motion  to 
tafyjam,  h  was  deeidea  in  the  affirmatiye,  and 

The  Convention  accordin|^  a^joonied. 


WEDNESDAY,  Ocr.  S3, 1860. 

The  Convention  metipuratiant  to  adjournment. 

Prayer  bj  the  Rev.  Mr.  Amks. 

The  joonial  of  yesterday  was  read  and  ap- 
proved. 

Mr.  CRAWFORD  announced  the  arrival  of 
his  colleague,  ALEXAin»K  B.  CoimxriT,  the  del- 
egate firoffi  the  county  of  Morgan,  and,  the  coun- 
U  of  Morgan  being  called  by  the  Secretary,  Mr. 
CosDurr  appeared,  presented  his  credentials,  re- 
ceived the  oath  at  the  hand  of  Judge  Biddlb, 
and  took  his  seat 

THE  8CB00I,  nrn>. 

Mr.  MORRISON  of  Washington  moved  a 
suspension  of  the  order  of  business,  to  enable 
him  to  introduce  a  reaohition  of  inquiry,  direct- 
ed to  the  committee  on  education,  and  requiring 
prompt  action. 

Mr.  SMITH  of  Ripley  proposed  to  amend 
the  motion  so  as  to  suspend  the  mles  for  the  re- 
eeptioa  of  resolutions  of  reference  merely,  for 
half  an  boor. 

The  anendment  was  agreed  to,  and  the  mo- 
tion, as  amended,  was  adopted. 

Mr.  MORRISON  of  Washington  then  offitr- 
•d  the  following  resolution : 

Boohed,  That  the  committee  on  education  be 
instructed  to  inquire  into  the  expeifienqr  of  re- 
porting a  provision  in  the  amended  Constitution, 
requiring  that  the  proceeds  from  the  sales  of  all 
lands  wueh  have  been  or  may  hereafter  be  grant- 
ed by  the  United  States,  to  this  Sute,  for  com- 
mon school  purposes ;  and  the  proceisds  of  all 
lands  or  other  property,  given  by  individuals,  or 
appro]»iated  by  the  State,  for  like  purpose ;  and 
the  proceeds  from  the  sales  of  all  lands  that  have 
been  or  may  be  hereafter  granted  to  this  State, 
and  which  shall  not  be  granted  for  any  other 
apedfic  objfet,  shall  be  and  remain  a  perpetual 
nad,  the  interest  and  increase  of  which,  togeth- 
er with  the  rents  of  all  such  lands  as  may  re- 
main unsold,  shall  be  inviolably  appropriated, 
and  annually  applied,  to  the  maintenance  of 
common  schools,  and  to  no  other  purpose  what- 


Mr.  WALPOLE  proposed  the  following 
amendment,  to  be  added  to  the  resolution,  which 
was  read  by  the  Secretary,  to-wit : 

Hat  the  committee  on  education  be  instruct- 
ed to  inquire  into  the  expediency  of  abrogating 
so  much  of  section  number  two  of  article  num- 
ber nine  of  tite  present  Constitution  of  the 
State,  as  contemplates  «agenaral  system  uf 
education,  ascenoing  in  a  regular  gradation, 


from  township  schools  to  a  State  univeiaity," 
under  the  pabonaoe  of  the  State. 

Mr.WAlJ>OLE  explained  briefly  the  object 
he  had  in  view  in  proposing  this  amendment. 
In  the  Sd  section  of  the  9th  article  of  ^  pres- 
ent Constitution  of  the  State,  he  said,  it  was 
prescribed  that  the  Legislature  should  provide 
for  a  general  qrstem  of  education,  ascending  in 
a  regular  gradation,  from  township  schools  to  a 
State  universitar.  His  object  was  to  transfer  aQ 
the  seminaiT  fond,  consisting  of  fines  and  for- 
feitures, and  all  tiie  ftands  by  law  appropriated 
on  account  oi  seminsries  of  learning,  inetuding 
the  State  university,  to  the  support  of  district 
schools.  The  resolution  merely  directed  the 
committee  to  inquire  into  the  propriety  of  so 
transferring  these  funds.  But,  at  the  request  of 
the  gentlemsn  from  Washington,  (Mr.  Ibrri- 
■on,)  he  withdrew  the  amendment,  not  wishing 
to  embarrass'  the  original  proposition,  giving  no- 
tice that  he  would  offer  a  aeries  of  resolutions 
upon  the  subject  of  the  amendment,  at  some 
fotureday. 

Mr.  MORRISON'S  resohtion  was  then 
adopted  by  unanimous  consent. 

nnn.icAXio>  of  thk  dsbatbs  ir  the  nws- 

TAFIBS. 

The  PRESIDENT  Isid  before  the  Conven- 
tion a  communication  from  the  principal  Sec- 
retary, enclosing  his  correspondence  with  the 
?oblishers  of  the  Indiaita  AaU  Journal  and  the 
fidUma  State  Satiiitd,  with  reference  to  the 
publication  of  the  Convention  Debates,  which 
was  read  by  the  Secretary,  and  is  as  follows : 

lanuaAious,  Ibo.,  Oct  39, 1860. 
HoK.  6bo.  W.  Cask, 

President  of  the  Convention, 
Sn :  In  accordance  with  the  resolution,  adopt- 
ed on  the  I9tb  inst.,  in  relation  to  publishing 
the  proceedings  of  the  Convention  in  the  Jour- 
nal and  Sentinel  of  this  city,  I  have  the  honor 
to  state  that  I  have  this  day  received  the  follow- 
ing communication  from  tiie  editors  of  said 
papers,  in  reply  to  a  letter  addressed  them  on 
the  19th  inst.,  enclosing  a  copy  of  the  resolu- 
tion in  question. 

Very  respectfully, 

WM.  H.  ENGUSH,  Sec.  C.  C. 
IniAHAFOus,  Oct.  93, 1860. 
Wh.  H.  Ekolish,  Esob., 

Secretary  of  Convention, 

Dbab  S(r  :  In  reply  to  your  note  of  the  19th, 

in  relation  to  the  publication  of  the  debates  in 

our  respective  papers,  we  have  to  say  that  we 

agree  to  the  proposition  made  by  the  Convention. 

Yours,  ttc., 

JOHN  D.  DEFREES, 
AUSTIN  H.  BROWN. 
On  motion,  by  Mr.  WOLFE,  the  communi- 
cation was  laid  upon  the  table. 

UNIVERSAL   SUFFRAGE. 

Mr.  HAWKINS  ofiered  for  adoption  the  fol- 
lowing resolution : 
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Buolved,  That  the  committee  on  the  eleetive 
franchise  and  apportionment  of  repreaentation 
be  inatracted  to  inquire  into  the  expediency  of 
providing,  by  a  clause  in  the  new  Constitution, 
"  that  a  majority  of  the  legal  votes  of  this  State 
at  a  general  election,  by  a  direct  vote  upon  the 
subject,  may  extend  the  right  of  universal  suf- 
frage." 

The  question  being  upon  the  adoption  of  the 
resolution,  the  yeas  add  nays  were  demanded, 
and  they  were  ordered. 

Mr.  KELSO.  According  to  our  ffeneral  un- 
derstanding of  the  right  of  universal  sufiirage,  I 
have  no  objection  to  the  adoption  of  the  resolu- 
tion ;  but  if  it  be  the  intention  of  the  mover  of 
the  resolution  to  extend  the  right  of  suffrage  to 
females  and  negroes,  I  am  against  it.  *'  All 
free  white  male  citizens  over  the  aee  of  twen- 
ty-one years," — I  understand  this  language  to 
be  the  measure  of  universal  suffrage :  that  Uiere 
shall  be  no  property  qualifications,  no  religious 
tests,  and  so  I  understand  the  mover  of  the  res- 
olution. I  do  not  wish  to  detain  the  Conven- 
tion. If  I  do  not  understand  the  gentleman 
aright,  he  can  easily  say  so. 

Mr.  HAWKINS.  I  do  not  see  any  necessi- 
ty for  gentlemen  being  so  sensitive.  From 
time  to  time  there  have  been  resolutions,  though 
not  exactly  of  this  character,  introduced  and 
adopted  by  this  body  without  objection ;  reso- 
lutions (of  inquiry,  to  be  sure)  prohibiting  not 
only  the  rig^t  of  universal  simrage,  but  even 
the  right  of  immigration.  This,  also,  is  simplv 
a  resolution  of  inquiiy,  and  if  the  subject  shall 
be  reported  against  by  the  committee,  I  shall 
be  content ;  but  if  I  can  get  a  report  in  its  fa- 
vor, it  will  be  another  testimony  in  favor  of  that 
democracy  which  is  fast  diffusing  itself  through- 
out the  world.  No  man  can  deny  that  it  is  a 
democratic  rule  or  maxim,  that  a  majority  of  the 
legal  voters  of  the  State  have  a  right  to  decide 
who  shall  be  admitted  into  partnership  with 
them  in  the  direction  and  administration  of  pub- 
lic affairs.  I  admit  that  the  present  Constitu- 
tion is  a  contract  or  agreement  between  the 
white  male  population  of  the  State  over  the  age 
of  twenty-one  years,  and  that  the  Constitution 
which  we  may  send  out  (if  accepted)  will  be  a 
compact  between  such  white  male  citizens ;  but 
if  the  people,  who  are  the  contracting  parties 
to  that  compact,  !<boutd  choose  so  to  iTo,  ought 
they  not  to  hove  tiie  right  to  admit  others  into 
that  compact .'  The  gentleman  by  this  time,  I 
suppose,  understands  me  to  mean  that  a  major- 
ity of  the  legal  voters  of  the  State  have  the 
right  at  any  time,  by  their  own  will,  to  call  upon 
tlie  colored  population  to  assist  them  in  the  ad- 
ministration of  public  affairs.  I  say  amen  to 
this  doctrine.  It  is  an  inherent  right  belonging 
to  all  free  povernmenta. 

Mr.  HOVEY  proposed  to  amend  the  resolu- 
tion by  inserting,  in  the  proper  place,  the  words 
**  except  newnee,  mulattoes  and  Indians." 

Mr.  COU'AX  said,  that  he  was  desirous  of 


a  vote  on  tb«  original  proposition,  and  would 
therefore,  move  to  lay  the  amendment  of  Mr. 
Hovey  on  the  table ; 

And  upon  this  motion  he  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  EDMONSTON  enquired  of  the  Chair  if 
it  would  be  in  order  to  move  to  amend  the  mo- 
tion to  lay  the  amendment  on  the  table  so  as  to 
include  the  original  resolution  t 

Mr.  BORDEN.  What  would  be  gained  by 
an  amendment  to  the  motion  !  The  question* 
would  have  to  be  taken  separately  if  a  division 
were  demanded. 

The  PRESIDENT.  The  Chair  is  of  the 
opinion  that  a  motion  to  amend  is  not  in  order. 

Mr.  COLFAX.  I  would  ask  how  a  motion 
to  lay  on  the  table  can  be  amended  1  For  af- 
ter the  motion  to  lay  on  the  table  has  been  en- 
tertained, no  person  can  obtain  the  floor  until 
that  question  is  disposed  of. 

The  PRESIDENT.  The  Chair  has  already 
decided  that  the  motion  to  amend  is  not  in  or- 
der. The  question  ia  upon  the  motion  to  lay 
the  amendment  to  the  resolution  upon  the  ta- 
ble, upon  which  the  yeas  and  nays  have  been 
ordered.  The  Secretary  will  proceed  with  the 
call. 

The  yeas  and  nays  being  taken,  the  Secreta- 
ry reported — ^yeas  thirty-six,  nays  one  hundred 
.  and  nve,  as  follows : 

Ates. — Messrs.  Anthony,  Balingall,  Beard, 
Berry,  Bicknell,  Biddle,  Borden,  Bracken,  Bry- 
ant, Chapman,  Clark  of  Tippecanoe,  Cole,  Col- 
fax, Conduit,  Crawford,  Davis  of  Vermillion, 
Foley,  Garvin,  6ibson,Gordon,Hamilton ,  Haw- 
kins, Helm,  Kendall  of  Warren,  Kindley,  Ma- 
guire,  March,  Mather,  May,  McClelland,  Mor- 
gan, Mowrcr,  Niles,  Ritchey,  Watts,  and  Wheel- 
er—36. 

Noes. — Messrs.  Alexander,  Allen,  Badger, 
Barbour,  Bascom,  BIythe,  Bourne,  Bowers, 
Bright,  Butler,  Carr,  Carter,  Chandler,  Cheno- 
wiu,  Clark  of  Hamilton,  Coats,  Cookerlv,  Da- 
vis of  Madison,  Dick,  Dbbson,  Dunn  of  Jeffer- 
son, Duzan,  Edmonston,  Farrow,  Fisher,  Fris- 
bic,  Gootee,  Graham  of  Miami,  Graham  of  War- 
rick, Haddon,  Hall,  HoUiday,  Harbolt,  Hardin, 
Helmer,  Hendricks,  Hogin,  Holman,  Hovey, 
Howe,  Huff,  Johnson,  Jones,  Kelso,  Kendall  of 
Wabash,  Lockhart,  Logan,  Mathis,  McLean, 
Miller  of  Fulton,  Miller  of  Gibson,  Milroy, 
Mooney,  Moore,  Morrison  of  Marion,  Morrison 
of  WoBhington,  Murray,  Nave,  Newman,  Nof- 
singer,  Owen,  Pepper  of  Ohio,  Pepper  of  Cnnv- 
ford,  Pettit,  Prather,  Rariden,  Read  of  Clark, 
Read  uf  Monroe,  Ristine,  Robinson,  Schoono- 
vcr,  Shannon,  Sherrod,  Smiley,  Snook,  Smith 
of  Ripley,  Smith  of  Scott,  Spann,  Steele,  Ste- 
venson, Taeue,  Taylor,  Terry,  Thomas,  Todd, 
Trimbly,  Vanbenthusen,  Wallace,  Walpole, 
Wiley,  Wolfe,  Work,  Wunderiich,  Yocum,  Ze- 
nor,  and  Mr.  President — 105. 
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So  the  Conventioa  refused  to  lay  the  amend- 
ment upon  the  table. 

The  PRESIDENT  announced  the  expiration 
of  the  half  hour  suspension  of  the  consideration 
of  the  special  order. 

FETITIOH   FOB  A   KE«'  COUKTY. 

Mr.  ROBINSON  asked  and  obuined  the 
unanimous  consent  of  the  Convention  to  pre- 
sent the  petition  of  sundr}'  citizens  of  Decatar, 
Jennings,  Ripley,  and  Bartholomew  counties, 
asking  the  Convention  to  authorize  the  forma- 
tion of  a  new  county  out  of  certain  territory  of ! 
said  counties,  described  upon  a  diagram  accom- 
panying the  petition  ;  and  moved  tiiat  it  be  re- 
ferred to  a  select  committee,  to  consist  of  the 
delegation  from  these  counties. 

The  petition  having  been  read  by  the  Secre- 
tary, 

Mr.  ROBINSON.  I  thought  it  due  to  these 
petitioners,  the  citizens  of  those  counties,  that 
their  paper  should  be  referred  to  a  select  com-  j 
mittee  consisting  of  their  own  delegates.  I  am 
not,  continued  Mr.  R.,  prepared  to  say  that  I  { 
would  vote  in  favor  of  the  principle  contained  i 
in  the  petition.  I  do  not  suppose  that  any 
member  whom  I  have  designated  for  that  com- 
mittee would  be  willing,  nor  do  I  conceive  that 
this  Convention  would  be  willing  to  take  up 
and  consider  the  subject  of  the  organization  of 
counties.  All  that  that  committee  could  do,  or 
rather  all  that  I  would  do,  as  a  member  of  tiiat 
committee,  would  be,  simply  to  report  a  propo- 
sition authorizing  any  future  Legislature,  if  they 
should  see  proper,  to  provide  by  law  for  the  or- 
ganization of  a  new  county  out  of  the  territory 
named  in  the  petition,  and  described  in  the 
diagram.  Permit  roe  to  say  further,  that  I  un- 
derstand that  my  colleague  (Mr.  Folev)  is  in 
poflsession  of  a  remonstrance  against  this  peti- 
tion, and  my  object  is  to  get  the  petition  in  the 
hands  of  the  parties  interesied,  together  with 
the  remonstrance,  so  that  when  they  shall  make 
their  report,  it  shall  aettie  the  question.  I  only 
wish  to  see  that  the  people  whom  I  represent, 
and  who  are  interested  in  this  matter,  shall 
have  an  opportunity  of  being  heard.  What 
course  I  mav  pursue  upon  the  subject,  I  am  not 
yet  prepared  to  say.  Generally,  I  am  against 
propositions  to  change  county  seats.  But  any 
gentleman  who  will  look  at  the  diagram,  will 
readily  perceive  the  hardships  which  titese  peti- 
tioners suffer  on  account  of  the  peculiar  loca- 
tions of  which  they  speak. 

Mr.  SPANN.  I  have  some  doubt  about  the 
propriety  of  sending  this  petition,  by  itself,  to  a 
select  committee;  but  as  I  know  that  there  are 
other  petitions  here  which  will  be  presented,  I 
presume  that  it  will  be  proper  enough  to  raise 
the  committee. 

Mr.  PRATHER.  I  have  no  objections  to 
the  select  committee  proposed;  but  I  am  aware 
that  there  are  various  petitions  and  remon- 
strances upon  this  subject  in  my  county  and  in 


the  county  adjoining;  therefore,  I  move  to  lay 
the  petition  on  the  table  for  the  present.  After 
all  the  petitions  and  remonstrances  shall  have 
rome  in,  then  they  can  be  taken  up,  all  at 
once,  and  referred  to  a  select  committee. 

Mr.  ROBINSON.  I  hope  tiie  gentleman 
will  withdraw  his  motion.  I  assure  him  that  I 
will  not  press  the  consideration  of  the  subject 
until  we  shall  have  the  most  ample  opportunity 
for  deliberation. 

Mr.  PRATHER  witiidrew  the  motion. 

Mr.  READ  of  Monroe.  I  think  we  should 
not  pronde,  in  the  Constitution  itself,  for  any 
special  legislation.  My  opinion  is  decided,  that 
this  matter  should  be  referred  to  the  general 
committee  on  county  org^ization.  I  hope  that 
this  petition,  and  all  the  others  which  may  be 
presented  on  the  same  subject,  will  take  that 
direction. 

The  PRESIDENT.  Does  the  gentleman 
make  that  motioni 

Mr.  READ.    Yes  sir. 

Mr.  ROBINSON.  I  wii-h  to  make  an  in- 
quiry. If  I  understand  the  rules,  the  mover  of 
the  proposition  is  constituted,  for  the  time,  a 
member  of  the  general  committee  to  which  it 
may  be  directed? 

The  PRESIDENT.    He  is. 

Mr.  ROBINSON.  Then  I  am  content,  and 
withdraw  my  motion. 

The  petition  was  then  referred  to  the  com- 
mittee  on  county  and  township  organization. 

Mr.  FOLEY  asked  and  obtained  leave  to 
present  a  remonstrance  on  the  same  subject; 
which,  by  unanimous  consent  of  the  Conven- 
tion,  was  referred  to  the  same  committee. 

THE  GKAKD  JURY  SYSTEM. 

The  PRESIDENT.  The  Convention  will 
now  resume  the  consideration  of  the  special 
order,  viz.:  the  resolution  of  the  gentleman 
from  Tippecanoe,  (Mr.  Pettit,)  directing  the 
committee  on  the  organization  of  the  courts  of 
justice  to  report  a  proposition  for  the  abolition 
of  the  Grand  Jury  system.  The  question  is 
upon  the  amendment  of  the  gentleman  from 
Wells  (Mr.  Bascom)  to  the  amendment  of  the 
gentleman  from  Dearborn,  (Mr.  Holman,)  pro- 
posing to  make  it  a  resolution  of  inquiry.  Upon 
this  question,  the  gentieman  from  Cass  (Mr. 
Biddle)  is  entitied  to  the  floor. 

Mr.  BIDDLE  then  rose  and  said,  that  last 
evening  the  Convention  had  conceded  to  him 
the  floor  for  this  morning,  and  be  did  not  intend 
to  abuse  the  privilege  uiey  had  so  generously 
granted  to  him.  He  would  be  brief  in  the  re- 
marks which  he  was  about  to  offer.  He  should 
not  have  addressed  the  body  at  the  present 
time,  but  he  feared  the  questiqn  was  in  danger; 
therefore  he  preferred  to  do  his  duty  in  the  case, 
as  far  as  it  might  be  in  his  power.  He  did  not 
expect,  by  any  considerations  which  he  might 
offer,  to  change  the  well-settled  opinions  of  a 
body  of  men  so  exnerienced  as  this:  but  in  the 


Digitized  by 


Google 


174 


hnguage  of  bi«  renenble  ftiend  from  Wabuh, 
(Mr.  Steele,)  if  he  fell,  he  piefeired  to  fall  ia 
the  diicharge  of  hie  doty. 

He  (up|MMd  the  ffentleman  from  Switzer- 
land (Mr.  Kelao)  had  found  out  by  this  time 
that  the  mover  of  thia  resolution  waa  quite  in 
eameat    He  could  tell  that  gentleman  that  the 
mover  of  this  reaolution  waa  alwaya  in  eameat. 
He  waa  a  man  who  held  his  opinions  free  aa  air, 
and  waa  never  at  a  loss  fearlessly  to  express 
diem;  from  his  knowledge  of  the  man,  he  waa 
convinced  at  first  that  he  waa  really  in  earnest. 
He  felt  some  embarrassed  in  this  deMte,  from  the 
fact  that  he  waa  compelled  to  differ  with  that 
gentleman,  who  waa  chairman  of  the  committee 
upon  which  he  bad  the  honor  to  be  placed.    But 
aa  one  independent  thinker  waa  apt  to  respect 
the  opinions  of  another,  he  doubted  not  that 
the  independence  of  this  gentleman  had  taught 
him  the  same  lesson.    The  gentleman  had  pre- 
sented the  question  fairly  in  debate,  fmd  he 
(Mr.  B.)  intended  to  meet  it  fairly;  therefore, 
he  invited  the  special  attention  of  tne  reasoning 
ear  of  the  body.    He  addressed  himaelf  espe- 
cially to  that  laree  claaa  of  silent  thinkers  who 
were  not  so  maw  in  the  habit  of  engaging  in 
debate.    He  made  thia  appeal,  and  paiticuUrly 
to  thia  large  class  of  members,  because  he 
knew  that  all  those  who  debate  more  were  apt 
to  have  their  minds  tinged  with,  a  deaire  that  the 
questiou  should  carry,  and  could  not  approach 
it  with  a  feeling  of  entire  impartiality.    He  ap- 
pealed to  that  claaa  who  were  not  warmed  with 
debate,  to  hold  frst  to  th^  common  sense  and 
imderstanding,  so  that  they  might  decide  dia- 
paaaionately,  for  the  reason  that  they  compose 
the  largest  portion  of  the  Convention,  to  wnom 
every  appeal  here  of  ri^t  ought  to  be  made. 
He  would  also  respectfully  aak  the  attention  of 
his  professional  brethren.    He  conjured  them 
that  they  should  not  be  prqudiced  in  their 
minds.     He  knew  that  amongst  lawyers,  there 
was  a  feeling  of  disallowance  toward  persons 
interfering  in  such  matters,  who  are  not  learned 
in  the  professaion,  and  coperienced  in  the  ad- 
ministration of  justice.    With  reference  to  one 
hranch  of  the  administration  of  justice,  he  was 
of  the  same  feeling  with  them.    He  did  not 
wish  or  expect  to  see  any  person  authorized  to 
expound  tne  law,  who  was  not  professionally  a 
learned  man.    But  those  who  were  called  upon 
to  decide  upon  mere  facta  need  not  be  profes- 
aionally  learned.    They  were  now  upon  the 
Gonaideration  of  a  question  involving  the  decis- 
ion of  facts.    Then  be  ^pealed  to  his  profea- 
•ional  brethren,  that  th^  abould  be  sure  in 
making  up  their  minds,  to  (b  so  without  this 
professional  bias.    He  made  these  appeals  be- 
cause he  trusted  that  what  he  might  be  able  to 
say  might  not  be  altogether  unprofitable;  but 
as  he  Wore  said,  he  did  not  expect  materially 
-to  effect  the  settled  opinions  of  experienced 
jaen ;  they  were  aU  (if  he  undostood  ue  object 
of  debate)  to  bring  in  their  contribntioa  of 


knowledge  to  one  common  atock,  and  allow 
everything  of  value  to  have  its  doe  weight. 

He  labwed  under  another  diaadvantage:  thia 
question  had  been  debated  by  many  gentlemen, 
and  with  much  force:  and  whatever  be  might 
say,  would  come  aa  the  pattering  of  the  last 
drops  of  rain  after  the  storm  had  past,  or  aa  the 
murmuring  zephyr  succeedinj^  the  harrieane. 
But  truth  might  come  in  whispers,  and  error 
might  take  even  the  vmce  of  thundor.  He  felt 
that  a  cause,  vital  to  the  intereats  of  the  people, 
was  in  jeopw^,  and  therefore  he  wishea  to  be 
heard,  not  for  himself,  but  for  his  cause. 

He  would  now  proceed  briefly  to  note  some 
of  the  arguraenta  in  favor  of  the  resolution. 
The  first  was  that  of  the  gentleman  from  Por- 
ter, (Mr.  Anthony,)  who  advanced  it  as  an  ar- 
gument against  Grand  Jpries,  that  they  were 
expensive— that  they  cost  nearly  aa  much  as 
the  courts.  He  should  not  dwell  upon  this  ar- 
gument. Every  firee  government  waa  expens- 
ive. They  could  not  be  maintained  without 
expenae— expense  of  time,  and  money,  and  of- 
ten the  blood  of  their  supporters.  He  waa  not 
here  upon  a  question  of  dollars  and  cents,  bat 
upon  a  question  of  principle,  which,  if  impaired 
by  thia  body,  woold  strike  a  blow  at  the  hber^ 
of  the  citizen — that  liberty  which  was  inherent 
in  thia  government.  Barbarous  nationa  could 
be  govwned  without  Grand  Juries.  They  re- 
quired not  the  care,  and  attention,  and  learn- 
ing, which  was  necessary  for  the  government 
of  a  civilized  conununi^.  People  in  the  hi(^er 
walks  of  civilization  could  not  be  governed  with- 
out expense.  A  Red  Jacket,  or  a  Black  Hawk, 
or  an  Osceola,  could  govern  without  much  ex- 
penditure in  money.  Only  a  few  bowie-knives 
and  tomahawks  were  necesssiy  for  their  pui^ 
poses  of  government 

The  eentleman  from  Porter  had  stated  that 
Grand  Juriea  were  first  estaUiahed  to  protect 
the  citizen,  or  rather  the  subject.  Here  be 
agreed  with  him,  and  here  he  took  grounds  lUf- 
ferent  from  those  who  opposed  the  resolution 
as  he  did.  Was  it  to  be  considered  that  Grand 
Juries  were,  originally  the  creatures  of  the 
crown!  It  had  iMen  juatly  said  that  more  than 
a  thousand  years  ago,  Grand  Juries  were  found 
embedded  in  the  Constitution  of  Great  Britain. 
The  gentleman  frwn  Tippecanoe  (Ifr.  Pettit) 
waa  right  in  this  statement;  bat  when  that 
gentleman  affirmed  diat  the  Grand  Jmy  system 
was  the  creature  of  the  crown,  he  took  issue 
with  him.  He  affirmed,  on  the  contrary,  that 
it|never  was  the  creature  of  the  crown,  and  never 
waa  in  frtvor  with  the  crown.  He  would  not 
say  this  nntess  he  thought  be  waa  right  He 
would  not  purpoaelv  throw  out  any  erode  oma- 
ions  in  such  a  place  as  this.  His  timiai<y 
would  not  allow  him  to  do  so.  It  waa  one 
question  to  affirm  that  the  system  waa  the 
creature  of  the  crown,  but  to  say  whether  or 
not  it  waa  able  always  to  withstand  the  connp- 
tions  of  the  ci«wn  wu  quite  a  diflbrent  qvm- 
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tioa.  The  criniiMl  jaritpiMdenc«  of  Great 
Britein  wm  under  tke  can  of  the  attorney 
feaerd  and  the  maater  of  the  crown-office. 
They  were  creatures  of  the  crown,  but  the 
crown  was  not  the  founder  of  Grand  Juries.  It 
was  at  a  time  when  these  officers  of  the  court 
were  aiudons  about  the  crown,  and  cared  noth- 
ing about  what  the  subjects  °mi^t  do  to  one 
aiwther;  but  were  especially  careful  about  what 
the  subject  mij^t  do  to  the  crown — then  it  was, 
that  the  sturdy  yeomanry  first  made  their  pre- 
sentments in  a  manner  the  Grand  Juries  now; 
do;,  and  this  they  continued  to  do,  until  the 
system  shot  its  root*  so  deep  into  the  British 
Constitution,  that  the  crown  could  not  eradi- 
cate it.  The  history  of  the  tystem  showed 
clearly  that  it  never  was  the  creature  of  the 
crown,  and  that  the  crown  never  was  supported 
by  it.  He  made  this  statement  with  delibera- 
tion and  care.  He  was  not  materially  differing 
from  others  who  opposed  the  resolution;  bat  b« 
objected  to  their  silence  in  the  face  of  such 
chsrses  upon  the  Grand  Jury  system.  He  ob- 
jectM  to  their  silence,  beciuise  it  aof^t  be 
CMiatroed  into  an  admission  of  what  was  not 
coneet;  for,  so  h^  from  the  Grand  Juries  hav- 
ing been  made  the  creature  and  the  prop  of  the 
crown,  thev  grew  up  in  spite  of  the  crown,  and 
ftstened  tnemselves  into  the  constitution  so 
firmly  that  the  crown  could  not  eradicate  them; 
and  in  almost  every  instance  in  which  the  crown 
wished  to  oppress  the  subject,  it  found  itself 
obliged  to  step  over  the  G  rand  Jury.  He  would 
not  think  of  charging  corruption  upon  the 
Grand  Jury,  any  sooner  than  ,upon  the  British 
subjects  in  seneraL  And  how  coaM  it  be  sup- 
posed, in  the  face  of  history,  that  they  were 
ever  made  the  willing  instruments  of  ^rranny, 
in  the  language  of  the  gentleman  from  Hen- 
drickS'<Mr.  Nave).  He  must  be  permitted  to 
denv  the  charge,  with  great  respe«t,  however, 
to  the  opinions  of  that  gentleman.  What  was 
the  complaint  of  the  barons  of  England  when 
they  wrung  the  Magna  Chmrtafrom  the  unwil- 
ling hands  of  King  Johnl  It  was,  that  the 
citnni  had  violated  eveiy  principle  of  ri|^t  to- 
ward the  subject — aflbcting  the  subject  in  his 
fife,  Ubeity,  and  property,  without  the  consent 
of  his  peers.  That  charter  might  be  translated 
in  aliMMt  the  very  words  of  the  twelfth  section 
of  the  first  article  of  our  State  Constitution, 
namely:  "That  no  person  shall  be  put  to 
answer  Any  criminal  charge — but  by  present- 
nent,  indictment,  or  impeachment,"  almost 
the  same  thing  as  to  say,  that  no  person  shall 
be  ailbeted  either  in  his  life,  liberty,  or  property 
widiont  the  consent  of  his  peers.  This  principle 
embraced  the  Grand  Jury  system.  Any  man 
was  aiSbeted  either  in  his  life,  liberty,  property, 
or  reputation,  when  he  was  charged  with  crime. 
Tbatt  let  gentlemen  take  their  stand  upon 
the  tme  histoiy  of  Grand  Juries;  let  them  not 
fimget  their  usefulness  because,  perhaps,  it 
•onetimes  might  ^>pear  that  the  system  had 


been  perverted.  Let  its  integrity  be  maintained, 
and  let  it  not  be  blamed  because  it  could  not 
always  withstand  the  powers  of  a  eormpt 
crown;  but  give  the  system  credit  for  what 
good  it  had  done.  He  took  the  Charter  of  King 
John  as  analagoos  to  the  subject  under  consif 
eration.  Tlie  Constitution  before  this  charter 
WIS  obtsined  gave  the  right  to  the  crown,  or 
rather  the  right  was  taken  by  the  crown,  to 
interfere  with  .the  suliject  in  his  life,  liberty, 
and  property,  without  the  consent  of  his  peers: 
and  the  attempt  to  wrest  this  right  from  the 
crown  was  the  occasion  of  the  quarrel  between 
it  and  the  sturdy  Barons,  who  at  last  drew  their 
swords  at  Runnyjmede  to  maintain  It;  and  they 
did  maintain  it.  They.obtainedthe  charter — the 
same  in  substance  which  has  been  incorporated 
into  our  government,  and  which  could  never 
change  in  its  essential  features  of  right,  until 
man's  nature  should  change. 

He  confessed  that  when  the  gentleman  from 
Hendricks  asserted  that  the  Grand  Jury  had 
been  the  willing  instrument  of  tyranny  and 
bloodshed,  he  felt  a  thrill  pass  overiiim — not  of 
indignation — ^but  of  surpnso;  that  the  gentle- 
man should  have  been  so  unaccountably  toiBtak- 
en.  He  did  not  say  that  the  Grand  Juries 
were  never  wrong;  but  he  affirmed,  (ionfidently, 
i  that  there  could  not  be  found  a  single  instance 
in  their  history,  in  which  they  haa  been  made 
the  willing  instrument  of  power,  to  do  wrong. 
The  same  gentleman  had  affirmed,  that  Grand 
Juries  were  only  the  shadow  of  a  shade.  He 
did  not  know  that  he  understood  exactly  the  im- 
port of  this  phrase;  but  if  he  understood  the  p<v 
sition  of  that  gentleman,  it  was,  to  take  fiom 
sixteen  men  (the  ordinary  number  of  a  Grand 
Juiv)  their  power  to  accuse  under  criminal  law, 
and  to  give  it  to  one  man.  What  amount  of 
power  uien,  could  he  claim  for  his  substitntet 
If  the  Grand  Juty  was  but  the  shadow  of  ^, 
shade,  ought  not  the  gentleman's  substitute  to 
be  estimated  as  bat  the  sixteenth  part  of  the 
shadow  of  the  sixteenth  part  of  a  shade!  And 
this  was  all  the  power  which  the  gentlemaa 
proposed,  to  resist  the  encroachments  of  the 
crown,  or  of  the  State,  against  the  private  rights 
and  the  liberty  of  the  citisen. 

But,  to  be  brief.  The  gentleman  from  Hend- 
ricks made  a  point  in  his  remarks  in  reference 
to  the  antiquated  age  of  the  gentleman  from 
Wayne  (Mr.  Rariden);  though  he  (Mr.  B.) 
truMed  that  many  ^nen  and  vurorous  years  were 
yet  to  pass  over  his  head.  Tm  same  gentle- 
man affirmed  that  not  one  case  out  of  ten  of 
the  indictments  by  a  Grand  Jury  was  ever  pros- 
ecuted to  conviction;  but  how  he  intended  to 
apply  that  against  Grand  Juries,  he  was  n6t  able 
see.  The  genUeman  from  Tippecanoe,  also, 
took  the  same  ground.  Well,  tf  these  gentle- 
men could  find  out  any  means  of  ascertaining 
whether  a  ihan  weie  guilty  or  innocent,  with- 
out a  trial,  he  would  give  up  the  oocstion,  hot 
they  all  knew  there  were  none.    The  Omnis- 
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cient  eye  taiehi  see  and  decide.  But  when  we 
were  upon  the  trial  of  an  individual,  before  be- 
ings like  ourselves,  who  was  to  be  affected  in  his 
life,  liberty,  or  property,  we  must  always  go  by 
the  slow  process  of  induction,  and  allow  his 
peers  to  stamp  their  decision  upon  his  case  with 
the  seal  of  truth;  and  the  moment  any  other 
method  of  trial  should  be  attempted,  that  mo- 
ment the  rights  of  man  would  be  impaired. 
He  was  not  in  favor  of  any  system  by  which  a 
man  could  thus  be  put  in  jeopardy,  and  convict- 
ed at  once;,  because  this  would  not  be  done  by 
means  of  human  testimony;  and  it  was  only 
when  the  impossibility  could  be  achieved  that 
there  could  be  no  indictment  without  conviction 
following. 

Sir,  in  the  court  of  Star  Chamber,  when  the 
Crown  officer,  not  the  Grand  Jury,  filed  the  in- 
formation, a  conviction  always  followed  the 
charge;  not  because  the  conviction  was  right, 
but  because  the  charge  was  wrong. 

The  same  gentleman  had  said  that  punish- 
ment was  uncertain  under  the  Grand  Jury  sys- 
tem, but  be  did  not  therefore,  see  that  punish- 
ment shodld  become  more  certain  than  at  pres- 
ent. He  supposed  the  difficulty  must  be  that 
the  Grand  Jury  did  not  present  cases  when  they 
ought,  or  that  they  presented  them  when  they 
ought  not ;  all  that  might  be  the  case.  He  did 
not  stand  here  to  say  uiat  Grand  Juries  were 
perfect;  "but-to  show  them  to  be  so  essential  to 
civil  liberty,  that  they_  should  not  be  aboUshed 
or  impaired  without  'returning  again  to  the 
troubles  out  of  which  they  originally  grew  up. 

But,  the  gentleman  from  Hendricks  had  af- 
firmed that  Grand  Juries  were  the  instruments 
of  bloodshed  and  tyranny;  and  that  may  have 
been  true  at  sometime  in  their  history,  but  they 
were  never  used  in  this  way;  as  the  willing  in- 
struments of  power.  And  the  gentleman  bom 
Tippecanoe  made  allusion  to  what  was  called 
the  bloody  assizes,  under  Jefireys.  They 
blamed  them  because  they  could  not  resist  the 
power  of  a  corrupt  crown;  and  the  history  of 
the  times  shows  clearly,  that  the  Grand  and 
Petit  Juries  were  over-ridden  by  the  crown. 
Then  to  say  that  they  were  willing  instruments 
of  power,  for  the  purposes  of  'bloodshed  and  tyr- 
anny was  doing  injustice  to  that  ancient  in- 
stitution. If  the  gentleman  had  carefully 
traced  the  history  of  the  bloody  assizes,  they 
vrould  have  found  out  the  moral  of  the  law.  That 
same  judge  lost  his  head,  and  that  same  king 
lost  his  crown,  when  the  people  called  a  con- 
vention, resolved  their  government  into  its  pri- 
maiT  principles,  and  placed  the  crown  upon  the 
head  of  another.  From  these  troubles,  and  out 
of  this  error  of  the  crown,  came  the  revolution 
of  1688,  to  which  the  English  people  still  proud- 
ly point,  as  the  main  foundation  of  their  civil 
liberty:  and  the  people  of  England  and  this 
country  were  still  rejoicing  in  the  results  of  the 
effi>rts  of  the  sturdy  yeomanry  who  composed 
the  Grand  Juries  of  those  times. 


He  would  now  pass  on  to  the  consideration  of 
ultimate  results.  He  doubted  not  that  Grand 
Juries  might  be  taken  away  from  the  govern- 
ment of  the  State  of  Indiana,  and  that  the  peo- 
ple might  do  very  well  for  a  time;)  but  that  they 
could  be  taken  away  without  affecting  the  rights 
of  the  people,  in  some  degree,  he  could  not  be- 
lieve. Then,  when  gentlemen  refer  to  the 
bloody  assizes,  let  them  not  forget  the  results 
which  those  troubles  produced. 

In  the  opening  of  his  remarks,  the  gentleman 
from  Tippecanoe  said,  very  truly,  that  long  es- 
tablished wrongs  were  commonly  a)>proached 
by  men  with  a  feeling  of  timidity.  Every  man 
had  experience  of  this  feeling.  He  felt  it  him- 
self, although  he  was  not  very  much  disposed 
to  hold  on  to  the  garments  of  the  past.  But  it 
was  manifest  that  every  change  of  the  Consti- 
tution brought  with  it  more  or  less  of  evil,  tem- 
porarily, at  least ;  therefore,  he  would'  never 
make  a  change  in  that  instrument  without  some 
preponderance  in  favor  of  the  change.  He  con- 
sidered this  principle,  upon  the  whole,  to  be  a 
very  safe  one. 

He  was  not  here  to  defend  Grand  Juries  on 
account  of  their  antiquiQr.  He  respected  them 
not  for  their  age  only.  It  was  not  because  this 
institution  was  ancient,  but  because  it  was  val- 
uable, that  he  appeared  in  its  support,  and  would 
continue  to  resist  every  attempt  to  break  it 
down  or  to  sever  it  from  its  old  and  honorable 
associations. 

It  had  been  said  that  Grand  Juries  were  cre- 
ated and  used  as  a  prop  to  the  crown  ;  he  denied 
that  also.  Grand  Juries  had  no  connection 
with  the  crown  at  any  period  of  their  history, 
except  as  they  might  have  been  brought  unwil- 
lingly into  its  service.  They  were  brought  into 
this  service  before  the  revolution  of  1688,  when 
the  power  of  the  crown  triumphed  over  the  lib- 
erties of  the  subject :  and  also  under  the  reign 
of  Charles  II.,  when  he  undertook  to  gov- 
ern without  a  Parliament.  He  undertook  to 
govern  without  Parliament;  to  step  over  the 
rights  of  the  subject ;  he  undertook  to  violate, 
and  he  did  violate,  the  great  charter  which  re- 
sulted from  the  conflict  with  King  John.  That 
succeeded  in  a  re-assertion  and  a  re-settlement 
upon  a  firm  basis,  of  the  bill  of  rights.  When 
English  liberty  was  trodden  down  by  the  crown, 
it  was  when  Grand  Juries  were  over-ridden,  and 
when  the  subject  was  trampled  upon  in  his  pri- 
vate rights,  without  the  consent  of  bis  peers. 

The  grentleman  says,  (continued  Sb'.B.,)  that 
this  Grand  Jury  system  is  an  institution  which 
never  existed  in  any  country  in  the  world  ex- 
cept in  Great  Brits  in  and  the  United  States. 
Sir,  it  would  be  impossible  for  him  to  bestow 
upon  the  institution  a  higher  eulogy  than  is 
conveyed  in  that  very  assertion.  How  he 
should  be  able  to  draw  an  argument  in  favor  of 
the  resolution  from  such  an  assertion  surprises 
me  to  know.  I  repeat,  that  that  very  fact  is 
enough  for  us  to  know,  in  order  to  form  a  very- 
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atrong  inducement  for  us  to  retain  this  iastitn- 
tion.  Where,  on  the  face  of  the  earth,  will  the 
gendeman  find  liberty  enjoyed  with  sach  am- 
pUtnde  as  it  is  here  1  and  where,  next  to  our 
own  conntrf,  except  under  that  government 
where  this  system  has  been  represented  as  ex- 
isting in  connection  with  our  own  1  Where  is 
there  anything  like  an  approach  to  free  gov- 
ernment except  in  England  and  in  the  United 
States  1  Ami  they,  and  they  only,  are  the  na- 
tions in  which  the  Grand  Jury  system  is  nvain- 
tained.  The  gentleman  who  quoted  the  remark 
of  Thomas  Jefferson  on  this  subject,  quoted  a 
high  authority.  He  said  well  and  truly  when 
he  said  that  no  nation  could  ever  be  enslaved 
where  die  Grand  and  petit  Jury  system  existed. 
Sir,  if  you  look  among  the  nations  of  Europe, 
you  will  find  that  it  is  the  constant  struggle  of 
the  people  there  to  have  this  or  a  similar  sys- 
tem adopted.  If  I  remember  rightly,  Louis 
Phillipe  promised  to  the  people  of  Prance  the 
adoption  of  what  was  called  the  "jury  of  accu- 
sation," and  the  promise  was  hailed  with  accla- 
mations of  joy  Dy  every  Frenchman.  I  will 
Bot,  however,  dwell  upon  that,  but  will  merely 
remark  further,  that  some  two  or  three  years 
ago  the  King  of  Prussia  promised  to  give  free 
government  to  his  people,  and,  amoiig  other  in- 
atitntions,  the  jury  system.  He  did  not  keep 
his  promise,  it  is  true ;  but  we  may  learn 
enou^  from  these  examples  to  discover  that, 
while  other  nations  are  struggling  to  the  ut- 
most to  obtain  free  institutions,  wp  are  endeav- 
oring to  impair  those  that  we  possess,  and 
which  arc  the  only  substantial  safeguards  of 
human  liberty.  I  am  not,  however,  very  anx- 
ious to  "cite  foreign  effortu  for  liberty,  or  to  con- 
trast the  institutions  of  other  countries  with 
those  of  our  own.  Neither  would  I  uphold  the 
Grand  Jury  system  because  it  is  of  venerable 
age.  If  it  is  net  a  good  system  at  this  time 
•nd  in  this  place,  I  do  not  want  it. 

Another  objection  which  was  urged  against 
Grand  Juries  by  the  gentleman  from  Tippeca- 
canoe,  was,  that  in  nineteen  out  of  twenty  cases 
of  indictment  for  felony,  where  the  indictment 
originated  with  the  Grand  Jury,  there  was  no 
conviction.  Now  grant  that  that  is  true,  what 
does  it  prove  1  I  am  aware  that  many  indict- 
nients  fail  to  result  in  conviction,  though  t  am 
far  from  admitting  the  accuracy  of  the  gentle- 
man's computation.  But  what  if  felons  do  es- 
cape ?  Would  it  not  be  ao  under  any  other 
system  1  Must  it  not  always  be  so,  if  we  have 
any  regard  for  human  rights,  so  long  as  the  mind 
of  man  is  finite,  and  can  only  arrive  at  truth  by 
the  Alow  process  of  induction  1 

The  gentleman  (Mr.  Pettit)  spoke  of  the 
Blatter  of  expense,  and  observed  that  on  that 
head  the  question  was  scarcely  worth  debate. 
Tliere  we  are  perfectly  agreed  ;  and  I  would 
only  observe,  that  if  the  functions  of  our  Gov- 
ernment were  carried  into  execution  with 
bowie  knives  and  tomahawks,  our  expenses 
12 


might  perhaps  be  curtailed  ;  but  that  so  long 
as  we  have  a  civilixed  Government,  we  most 
expect  that  it  cannot  be  maintained  without 
expense. 

Again:  the  gentleman  read  fimmEngUsh  news- 
papers to  show  the  estimation  io  which  this 
system  was  held  by  a  certain  portion  of  the 
press  of  that  country;  and  he  took  occasion  to 
say  that  the  London  Times  had  done  more  for 
the  propagation  of  human  liberty  than  all  the 
press  throughout  the  world  besides.  I  am  not 
going  to  stand  here  as  the  advocate  of  the  preas 
on  this  occasion,  because  I  think  the  question 
involved  in  that  argument  has  nothing  to  de 
with  the  question  tmder  consideration;  bat  I 
must  say  that  the  preas  of  America  oa|^t  to  be 
highly  obliged  to  the  sentleman  for  the  compli- 
ment which  is  implied  in  his  assertion  in  regard 
to  the  London  Times,  a.  paper  which  has  changed 
its  politics  |with  every  change  of  administrm- 
tion,  and  has  steered  its  course  towards  every 
point  of  the  political  compass.  Certainly  tbii 
American  press  ought  to  feel  under  the  deepest 
obligation  to  the  gentleman  for  this  very  nat- 
tering compliment. 

Well,  sir,  something  was  also  said  about 
judges  packing  juries.  With  what  design  such 
a  remark  was  made  I  really  am  totally  at  a  loss 
to  conceive,  or  how  it  could  afibct  the  value  of 
the  Grand  Jury  system.  Does  not  every  man 
know  that  of  all  functionaries  connected  with 
the  administration  of  justice,  the  judges  are  the 
most  powerless!  The  judge  makes  not  the  law, 
that  is  the  business  of  the  Legislature.  He 
merely  interprets  it.  He  stands  t>etween  the 
legislative  and  the  executive  departments,  and 
his  decisions  in  themselves  are  as  harmless  as 
the  zephyr.  He  cannot  execute  his  dwn  de- 
cipions,  but  they  must  go  to  the  executive  be- 
fore they  can  bn  executed.  Why,  sir,  a  judge 
has  no  more  power  to  pack  a  jury  than  has  any 
other  man,  and,  aside  from  the  case  of  the  no> 
torious  Jeffreys,  there  is,  perhaps,  not  another 
can  be  found  in  the  whole  history  of  jurispru- 
dence of  a  judge  attempting  to  exercise  an  un- 
due influence  over  the  minds  of  a  jury.  The 
functions  bf  the  judicial  department  are  entire- 
ly harmless.  When  the  decision  of  the  judge 
is  pronounced  he  can  do  no  more;  and  even 
that  decision  is  in  many  instances  not  his  own, 
but  already  fixed  by  an  establisned  rule  of  law. 
Well  now  what  is  proposed  as  a  substitute 
for  this  system  which  it  is  proposed  to  abolish'! 
The  gentleman  from  Tippecanoe,  as  well  as  I 
can  understand  his  plan,  proposes  that  there 
shall  be  an  examination  before  a  justice  of  the 
peace;  that  the  evidence  is  to  be  written  down, 
and  that  the  prosecuting  attorney  is  to  sav  upon 
an  examination  of  the  evidence  whether  he 
thinks  it  is  likely  that  a  conviction  will  follow. 
I  do  not  wish  to  speak  with  the  slightest  disre- 
spect of  our  justices  of  the  peace.  They  are 
usually  intelligent  men— men  of  about  the  same 
grade,  as  it  regards  information  and  moral 
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worth,  u  your  gnmd  jororB.  But  I  hold  that 
they  we  not  competent  to  preside  in  a  matter 
of  this  importance,  not  capable  of  withatand- 
ing  the  piessore  from  without,  and  of  holding 
the  law  steady  to  the  protection  of  the  n|^ts 
o.f  the  citisen.  I  do  not  blame  them.  The 
fault  is  not  theirs,  but  that  of  the  organization 
of  their  courts.  They  have  not  sufficient  power. 
Besides  they  are  not  judges  of  evidence-  Many 
of  them  are  not  acquainted  with  a  single  rule 
in  regard  to  it,  and  could  not  determine  what 
would  be  evidence  for  and  what  against  a  de- 
fendant. Let  me  illustrate  this  for  one  moment. 
Suppose  that  a  heinous  offence  has  been  com- 
mitted—say a  murder — and  some  party ,  who  hap- 
pens to  be  suspected,  is  taken  before  a  justice 
of  the  peace  in  the  neighborhood.  Blood  is 
perhaps  found  upon  his  garments,  or  some  other 
circum6tance,  which  at  the  moment  is  not  sat- 
isfoctorily  explained,  tends  to  create  an  impreet- 
aion  of  his  guilt.  He  is  taken  before  a  magis- 
trate who  is  surrounded  by  an  outraged  popu- 
lace demanding.tbeir  victim.  How  is  it  possi- 
ble that  the  justice  should  not  in  some  measure 
•haie  their  feelings,  and  knowing  nothing  of 
the  rules  of  evidence  he  lets  in  everything 
against  the  poor  defendant,  guilty  or  not  guilty, 
and  he  is  handed  over  to  a  petit  jury,  who  are 
to  determine  the  question  of  Ufe  and  death, 
without  any  other  preliminary  examination  than 
that  had  before  a  justice  unacquainted  with  the 
rules  of  evidence,  and  influenced  bv  the  feel- 
ing which  pervades  his  neighborhood.  And  thus 
it  would  always  be;  and  it  is  not  to  be  wonder- 
ed at.  The  fault  is  not  in  the  man,  for  none  of 
us  are  perfect,  but  it  is  in  the  system.  But 
again  it  is  said,  he  is  to  write  down  the  evi- 
dence. How,  I  would  like  to  know,  is  he  to  do 
that  when  he  does  not  know  what  evidence  isl 
But  suppose  he  happens  to  get  down  the  evi- 
dence correctly,  a  case  which  would  not  hap- 
pen once  in  a  thousand  times,  he  is  to  have  the 
opinion  of  the  prosecuting  attorney  to  say 
whether  that  evidence  will  warrant  a  convic- 
tion. Why,  sir,  the  gentleman  in  this  proposi- 
tion strikes  at  one  of  the  fundamental  princi- 
Slee  on  which  the  rights  of  the  citizen  are 
ased.  He  wants  a^professional  man  who  is 
versed  in  the  rules  of  law  to  exercise  a  power 
which  alone  belongs  to  a  jaiy;that  is,  to  deter- 
mine what  are  the  facts  in  the  case.  Sir,  it  is 
a  violation  of  all  fundamental  right;  it  is  con- 
founding the  trial  of  a  fact  with  the  exposition 
of  the  law. 

Why,  sir,  any  man,  if  yon  give  him  astumed 
facts  in  an  indictment,  will  tell  you  whether 
the  party  is  guilty  or  not.  But  when  a  little 
evidence  comes  from  A,  and  a  little  hearsay 
from  B,  and  a  little  suspicion  from  C,  and  per- 
haps a  little  malice  from  D,  and  some  vague 
reports  that  were  heard  by  E  and  F,  why 
sir,  with  such  an  amalgamation  of  evidence 
and  suspicions,  I  defy  any 'professional  man 
on   earth  to   safely    say  whether  a  man  is 


gmlty  or  not.  His  learning  in  such  caM  will 
stand  him  in  no  hand. .  He  la  no  mora  capable 
of  determining  in  such  case  than  the  man  who 
has  never  studied  the  profession.  But,  sir,  were 
he  ever  so  capable,  it  matters  nothing.  He  i* 
not  the  judge  of  the  facts;  the  law  ms  wiaelhf 
provided  that  a  man  shall  be  tried  by  his  peers, 
who,  alone,  are  to  determine  as  to  the  facts  al- 
leged; and,  when  yon  delegate  this  .power  to  a 
prosecuting  attorney,  yon  not  only  put  the  lib- 
erty of  the  individual  in  jeopardy,  out  you  usurp 
those  ri^ts  which  alone  belong  to  that  body  of 
men  for  whose  benefit  alike  they  have  been  se- 
cured. Sir,  give  me  unprofessional  men  to  de- 
cide/oeb,  and  learned  men  to  explain  and  apply 
rvla,  and  then  you  will  have  a  beautiful  pa- 
tent— a  system  which  will  work  admirably,  and 
attain  the  ends  of  justice.  These  are  the  ob- 
jections which  I  have  to  that  part  of  the  propo- 
sition. 

The  gentleman  has  said  that  Rome  punished 
her  criminals  without  the  intervention  of  a 
Grand  Jury.  Sir,  to  my  understanding  the  allu- 
sion to  that  country  is  a  viry  unfortunate  all»- 
non.  It  is  that  same  Rome  whidi  stabbed  her 
Cssar,  which  crushed  her  Cato,  which  pierced 
the  toiu;ue  of  her  Cicero,  which  enslaved  mil- 
lions of  her  people,  and  trod  with  an  iron  heel 
upon  the  neck  of  woman  !  That  is  the  Rome 
whose  institutions  he  cites  as  fit  for  the  Anglo- 
Saxon  race  to  copy,  in  order  to  preserve  their 
liberties.  There  can  be  no  question  that  the 
history  of  Rome  is  hi^ly  instructive — ^but  in- 
structive in  what }  Why,  sir,  in  her  errors,  for 
she  has  not  a  single  institution  which  we  can 
safely  copy.  She  may  boast  of  her  civil  law, 
but  what  is  it  when  contrasted  with  our  system 
of  common  law  7  Admitting  it  to  be  a  wise 
code,  it  is  yet  extremely  defective,  and,  for  that 
reason,  the  country  over  which  that  civil  law  ia 
spre^  haa  been  continually  struggling  to  estab- 
lish the  common  law  system  of  juries.  Sir,  in 
my  humble  judgment,  tne  allusion  to  Rome  was 
exceedingly  unfortunate,  and  can  add  nothing 
by  way  of  recommending  the  aboUtionof  Granl 
Juries. 

Again:  the  gentleman  said  that  the  Saviour 
was  crucified  without  an  investigation  befbie  ft 
Grand  Jniy.  So  he  was,  sir;  that  iaabundantly 
true;  but  I  am  at  a  loss  to  know  what  he  would 
prove  by  the  fact,  and  still  more  how  he  would 
app^  the  fact  in  sustaining  the  propoaition  he 
has  introduced  into  this  bodj^.  Sir,  Uiis  mixing 
up  of  temporal  and  spiritual  thii^  is  not,  in 
my  judgment,  a  very  proper  course;  but  if  it  be 
allowed  to  combine  them  together,  or  to  illus- 
trate the  one  by  the  other,  I  have  no  hesitation 
whatever  in  saying,  that  had  the  Saviour  Uved 
in  any  country  in  which  the  Grand  Jury  system 
prevailed,  he  never  would  have  been  crucified  at 
all,  because  he  had  committed  no  crime.  I 
speak,  of  course,  of  the  order  of  human  events. 
This,  however,  is  a  question  which  ou^t  to  be 
approached  with  reverence,  and  it  wouU  opt 
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httn  boen  referred  to  at  all  I7  me,  had  it  not 
kaaa  for  the  allnaioa  of  the  gentleman.  With- 
oat  mesning  anything  penonal,  I  mmt  say, 
that  he  appeam  to  atojp  at  nothing.  He  is 
a  bold  reaaoner.  Hia  alluBion  to  the  cmcifibdon 
of  oar  Savionr  waa  certainly  a  daring  method 
afantMiiing  Ua  proposition — too  daring,  I  think, 
to  aerre  hia  pnrpoae;  for  where  ia  the  man  who 
win  coBtend  that  liad  the  Grand  Jury  aystem 
pnvailed  in  Judea,  that  the  crucifixion  would 
•ter  have  taken  place;  I  mean  by  the  authoriQr 
«t  awn  !  Sir,  if  the  gentleman  delightsin  cra- 
ffiihriona,  let  him  nae  every  efibrt  he  can  ezer> 
aw  to  aboliah'  Grand  Jnrica.  Hie  abolition  of 
Gtaad  Jones  is  the  first  step  in  the  march  to- 
wards the  establishment  of  such  a  wytt/em  of 
fovetnnaeBt  as  that  under  which  the  crucifixion 
to(A  pisce,  and  I  trust  that  this  body  will  never 
take  diat  atep. 

Mr.  Preaident,  I  have  thus  very  hastily,  and 
wMhont  much   preparation,  endeavored  to  an- 
me  of  the  objectiona  which  have  been 

jed  against  the  Grand  Jniy  ^atem,  and  with- 
out detraung  the  Convention  longer  in  replying 
to  odwr  obiectiona  which  really  do  not  appear  to 
■e  to  have  any  force,  I  will  now  say  a  few  wovda 
Mplaaatoty  of  my  notions  of  a  Grand  Jury. 
JjBt  OS  inqmre,  first,  how  a  Grand  Jury  ia  oonati- 
tated.  AJid  here  let  me  aay  to  those  gentlemen 
«4o  have  alleged  that  they  have  been  the  wil- 
ing inatmmenta  of  blood  shed,  that  I  should 
Vke  tbrat  to  cite  an  instance  of  the  kind  since 
Ifceyear  1688.  I  undertake  to  say  that  the  er- 
nra  of  grand  and  petit  juriea  never  waa  a  cause 
of  complaint  since  that  time.  But  even  sop- 
posing  that,  in  paat  timea.  Grand  Juries  have 
Been  what  they  ought  not  to  have  been,  they 
are  to-day  preciaely  what  I  think  thOT  ought  to 
be.  Bat,  aa  I  inddentally  remarked,  I  do  not 
pretend  that  they  are  pierfect  bodiea.  Yoor 
jadges,  your  governors,  your  legialatuiea,  are  by 
■o  aseaos  pofect.  The  higbeat  fiinetionaTy  in 
this  great  Republic  is  not  perfect.  Hie  Amer- 
ican people  obaerve  the  doings  of  their  Presi- 
dent with  moat  watchful  eyea— -and  why  }  Be- 
eaoae,  even  these  U^  functionaries  have  some- 
^mem  done  acta  which  many  have  supposed  to 
ke  worthy  of  reprobation.  But  shall  we,  for 
that  rsaaon,  abolirii  the  ofBca  of  Preaident  of 
Ike  Unitad  States  1  No  man  will  so  contend. 
Ov  presidents  have  been  blamed  infinitely  more 
kt  ikeir  emdnct,  than  ever  waa  a  grand  jury  in 
tte  worid,  and  yet,  who  contenda  that  therefne 
«t  shrwiH  have  no  premdent  1    Nobody ;  no- 

I  do  not  wiah  to  be  understood  as  a^ing  that 
Oraad  Juries  have  never  emd ;  that  ia  mote 
ttaa  ooeld  be  expected  of  any  hnmaa  being ; 
Wt  I  do  aay  that  they  are  the  moat  perfect 
fartioiiariea  known  BMer  either  the  British  or 
Amarifan  Constittttioiia,  because  th^  have  less 
1— ptaliun  to  go  aatray,  and  fewer  neceaaities 
•f  «mr  than  any  other  bodiea. 

Wa^  mr,  what  ia  a  Giaiid  Jury !    It  ia 
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body  of  ei^^teen  or  twenty-three  men  sum- 
moned fimn  the  body  ot  the  dtixens  of  a  county. 
They  are  not  all  summoned  from  one  portion  of 
a  coun^,  but  come  from  remote  quarters  of  it 
so  that  there  can  be  no  collusion  in  regard  to 
anything  that  may  have  transpired  in  any  given 
part  of  a  county.  They  receive  the  charge  of 
the  court,  which  is  treasured  up  in  their  minds. 
It  was  well  said  by  one  of  the  gentlemen  who 
haa  addressed  us  on  this  qnektion,  that  this  is 
one  of  the  modes,  and  an  excellent  one  too,  bv 
which  a  knowledge  of  the  laws  is  disseminated. 
Thev  come  in  contact  with  your  courta  and  hear 
the  law  expounded  from  day  to  day,  so  that,  in 
a  little  time,  you  hardly  have  a  man  in  your 
county  who  has  not  served  as  a  juror,  and  learn- 
ed something  of  the  law.  You  do  not  call  and 
recall  the  same  men  to  serve,  but  you  take  your 
citizens  accrarding  to  a  system  of  rotation,  by 
which  means  vou  instruct  them  generally  as  to 
your  laws,  anci  the  method  of  canying  them  in- 
to execution ;  and  thus  you  teach  them,  not  onhr 
to  value  their  government,  and  duly  to  appreci- 
ate their  own  ri^ts,  but  also  how  to  examine 
questions  of  truth  and  falsehood.  Now  compare 
these  men  with  your  justices  of  the  peace,  and 
aee  whether  they  are  not,  in  their  collective  ca^ 
pacity,  infinitely  more  able  to  understand  and 
appreciate  evidence,  and  to  hold  steady  the  rules 
of  law.  It  is  unquestionably  ao.  They  sit 
away  from  the  excitements  of  passion  or  preju- 
dice, 'and  have  an  opportunity  of  calmly  and 
dispassionately  considering  the  question  of  guilt 
or  innocence. 

Mr.  President,  I  have  heard  of  poisonous  rejv. 
tiles,  when  goaded  to  madness,  tomipg  round 
and  biting  Uieir  own  bodies,  but  I  never  yet 
have  heanl  of  a  people  enjoying  civil  liberty 
seeking  to  turn  round  and  destroy  that  liberty. 
An  enlightened  people  will  never  do  ao,  and 
placing,  as  I  believe  our  people  do,  this  Graiid 
Jury  system  on  tihe  same  platform  as  they  place 
the  great  charter  of  their  rights,  I  am  inclined 
to  thmk  that  they  will  never  willingly  conaent 
to  tnve  it  up. 

Now  let  me  consider,  for  a  moment,  the  ob- 
jection which  is  urged  on  the  score  of  secrecy. 
This  is  supposed  to  be  a  great  objection,  mt. 
President,  how  strangely  men's  minds  will  dif- 
fer in  viewing  the  same  subject.  To  my  mind 
this  secrecy  is  the  very  beauty  of  the  system, 
and  I  undertake  further  to  say,  that,  from  this 
very  secrecy  are  derived  some  of  the  principal 
benefits  of  the  system.  When  eentlemen  de- 
claim against  this  institution  on  the  score  of  its 
secre<ty,  they  evidently  confound  the  question  of 
the  trial  of  guilt  or  innocence,  with  a  mere  in- 
quiry as  to  whether  there  are  good  grounds  to 
sustain  an  aacuaation.  Sir,  nothing  could  be 
more  shocking  to  all  our  notions  of  freedom, 
than  the  idea  of  a  body  of  men  ritting  in  secret 
session  and  hearing  testimony  with  a  view  to 
conviction.  But  gentlemen  are  clearly  cos- 
founding  things  which  are  totally  difiiarent,  and 


Digitized  by 


Google 


180 


patting  upon  preciMly  the  same  ground  the 
question  of  conviction  and  the  mere  question  of 
accusation.  Now,  in  regard  to  this  matter  of 
secrecy,  let  me  ask,  is  the  charge  more  a  secret 
when  it  is  laid  before  a  Grand  Jury,  than  it  is 
when  locked  up  in  the  bosom  of  the  complain- 
ant, to  be  unfolded  only  to  a  justice  of  the  peace  ? 
And  is  the  judgment  of  twelve  or  eighteen  men 
not  more  to  be  relied  upon  than  the  mere  state- 
ment or  affidavit  of  tne  injured  party  t  Un- 
qnestionably  it  is.  From  motives  of  prudence, 
then,  this  secrecy  is  necessary.  In  the  lan- 
guage of  the  gentleman  from  Wayne,  let  me 
ask, "  who  is  it  that  fears  a  Grand  Jury — the  in- 
nocent or  the  guilty '! "  Certainly  it  is  the 
guilty.  The  innocent  go  before  a  Grand  Jury 
as  they  would  go  to  a  place  of  security.  In- 
stead of  being  a  terror  to  the  innocent,  as  some 
gentlemen  would  seem  to  argue  from  their  hold- 
ing their  sessions  in  secret,  they  constitute  to 
him  a  rock  of  safety.  The  honest  man  on  his 
fann,  or  in  his  work-shop,  reposes  there  with 
perfect  security,  notwithstanding  all  you  can 
eay  to  him  about  this  "  secret  inquisition,"  be- 
cause he  knows  that  that  inquisition  is  composed 
of  his  fellow-citizens,  who  are  honest  men,  like 
himself,  and  who  can  have  no  object  in  perjur- 
ing themselves  for  the  sake  of  working  mis- 
chief to  their  neighbors. 

No,  sir,  it  is  not  the  honest  man  who  fears  a 
Grand  Jury  because  it  holds  its  sessions  in  se- 
crecy, but  it  is  the  criminal — the  vicious.  Sir, 
I  undertake  to  say  that  no  lawyer  will  allege 
that  in  his  experience  has  he  ever  found  an  in- 
dictment or  presentation  without  evidence  that 
a  crime  has  been  committed.  It  may  not  al- 
ways happen  that  the  offense  is  brought  home 
to  the  party;  but  it  is  tlie  universal  experience 
of  all,  that  an  indictment  is  never  found  with- 
out evidence  of  the  commission  of  an  offense. 
This  secrecy,  then,  is  observed  as  a  matter  of 
prudence,  just  in  the  same  way  as  we  would 
keep  any  other  secret  as  a  matter  of  prudence. 
It  is  not  because  there  is  anything  wicked  go- 
ing on.  Every  bosom  is  more  or  less  the  reposi- 
tory of  secrets.  Every  lawyer,  every  minister, 
every  physician,  every  tradesman— every  man 
has  secrets  which  it  would  be  imprudent  to  ex- 
pose; not  because  there  is  anything  wicked  or 
dishonorable  in  these  secrets.  And  it  will  al- 
ways be  found  that  those  things  which  we  cher- 
ish the  most,  are  the  things  which  we  talk 
about  the  least.  It  is  in  the  nature  of  man  to 
do  so,  and  this  feature  distinguishes  the  best  of 
°  men  as  well  as  the  worst  There  cannot, 
therefore,  be  any  real  force  in  the  argument 
which  is  based  on  the  ground  of  secrecy. 

This  brings  me  to  notice  the  objection  which 
was  urged  on  the  ground  that  indictments  do 
not  at  all  result  in  convictions.  Let  me  ask, 
how  many  charges  under  the  proposed  system 
would  result  in  indictments  ?  We  know  that 
not  more  than  one-half  of  those  cases,  where 
parties  are  held  wider  recognizances,  to  appear 


before  a  court,  ever  result  in  an  indictment. 
Now,  so  far  from  the  small  number  of  convic- 
tions, in  proportion  to  the  number  of  indict- 
ments, being  any  objection  to  the  system,  is 
in  its  favor.    And  this  would  be  the  caae  still 
more,  if  these  examinations  were  all  to  be 
made  by  justices  of  the  peace,  a  greater  pro- 
portion would  thus  result  in  acquittal.    I  can- 
not forbear  to  mention  an  instance  or  two  ; 
and,  although,  one  or  two  instances  would  not 
go  to  establish  a  general  rule,  I  am  well  sativ 
fled  that  instances  are  sufficiently  numerous  to 
show  what  would  be  the  general  working  of  the 
system.      Within   my   own   experience,  and 
that    not  a    very    long    time    since,  I  knew 
a    medical   gentleman,    distinguished    in    his 
profession,    who    was   arrested    on    a  charge 
of    disinterring    a     dead     body.      The     cir- 
cumstances of  the   case,  were   briefly  these. 
He  had  two  students  who  were  studying  medi- 
cine with  him,  and  by  some  means  or  other, 
they    procured    a    body     from     which    they 
were  anxious  to  obtain  the  skeleton.    They 
had  deposited  the   body,  or  a  portion   of  it 
in  the  canal,  for  the  purpose  of  maceration.     It 
was  discovered  ;  ana  when  found,  was  claimed 
by  these  students  as  their  own  property.    He 
was,  however,  charged  with  the  offence,  before 
a  justice  of  the  peace,  and,  although,  he  was  a 
distinguished  man  in  his  profession,  had  many 
warm  friends,  the  abhorrence  in  which  the  af- 
fair was  held,  was  such,  that  scarcely  a  friend 
would  stand  by  him  at  the  time.    Here  were 
part  of  the  remains  of  a  human  body,  it  was 
claimed  by  his  students,  nnd  from  that  the  con- 
clusion was  immediately  drawn,  that  a  srave 
in  the  neighborhood  had  been  violated.     Every 
grave-yard  was  searched,  but  no  trace  of  vio- 
lation was  discovered,  as  connected  with  the 
defendant.    He  was  arrested,  and  brought  be- 
fore a  justice  of  the  peace,  and  held  to  bail  in 
the  sum  of  $6000 — an  amount  which  would 
hardly  have  boen  required  in  a  case  of  man- 
shiughter.      Well,   what  was  the    evidence  t 
simply  that  the  remains  were  found  in  the  ca- 
nal, and  were  claimed  bv  these  two  young  stu- 
dents, which  they  wished  to  prepare  to  aid 
them  in  the  study  of  their  profession.     Now, 
I  did  not  blame  the  intention  of  the  justice  of 
the  peace  in  such  case,  because  participating 
in  the  popular  feeling  his  sympathies  overruled 
his  judgment.    In  five  or  six  weeks  the  Grand 
Jury  met,  and  the  charge  being  preferred,  it 
was  found  that  there  was  not  the  remotest 
shadow  of  evidence  to  sustain  it.    The  charge 
itself,  with  the  mode  in  which  it  was  prosecuted 
was,  to  say  the  least  of  it,  an  outrage  upon  the 
man's  sensibilities,  and  must  leave  an  impres- 
sion of  insecurity  in  the  breast  of  every  one. 
But,  gentlemen  will  ask  what  remedies  have 
you  before    a  Grand  Jury  %    Why,  sir,  here 
IS  a  remedy  in  this  very  case — the  best  of  rem- 
edies ;  for  where  a  justice  of  the  peace  hear- 
ing both  sides  of  the  case,  had  committed  a 
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ui  to  t&ke  bis  trial,  the  Grand  Jury  bearing 
Ml;  one  side,  and  tK&t  side  too  by  no  means 
likely  to  finor  the  accused,  decided  that  there 
lu  no  ground  of  accusation  at  all.  This 
WW  lua  remedy .  His  peers,  atler  a  careful  ex- 
uunttion  of  aU  the  evidence  that  could  be 
Wght  against  him,  and  without  knowing  any 
<f  the  (acta  that  could  be  urged  in  his  favor, 
declared  the  charge  to  be  unfounded. 

Thos,  wlule   one  man   coold  not  withstand 

the  influence  of    public    opinion  immediately 

voiadMm,  and  was  carried  away  in  his  judg- 

aent  by  the  torrent  of  human  sympathy,  a  jury 

taking  a  calm  and  dispassionate  view  of  all  the 

colpatoiy  evidence,  decided  that  there  wai;  not 

the  thadow  of  a  ground  of  accusation.     What, 

then,  would  a  man  think — how  would  he  feel 

towaids    a    Qovernment    whose    institutions 

would  aecore  hts  liberties  in  no  better  mode 

than  that  1     And  yet,  if  you  abolish  the  Grand 

Jury  system,  such  instances  of  error  would  be 

•f  e?eiy  day  occurrence. 

Let  sae  mention  another  case,  which  is  now 
pen£ng  in  the  distant  part  of  my  circuit.  It 
was  a  case  in  which  a  husband  and  his  wife's 
brother  were  accused  of  murder.  After  the  ar- 
rest of  the  husband  and  brother,  the  wife  was 
also  arrested,  although,  so  far  as  the  evidence 
went,  she  was  as  little  concerned  in  the  crime 
as  auy  person  upon  this  floor.  What  was  the 
eoaBequence  ?  Notwithstanding  she  was  in  a 
state  of  pregnancy,  she  was  committed  to  pris- 
on, in  a  very  inclement  season  of  the  year. 
Here,  now,  came  in  the  benefit  of  the  writ  of 
JSisfoos  Corpus,  another  great  principle  of  hu- 
■lan  liberty.  What  was  the  evidence  on  which 
this  woman  was  committed  to  prison  !  Simply 
aome  words  which  the  deceased  had  uttered  the 
ni^t  before  his  death,  which  every  man  who 
knows  anything  of  the  rules  of  evidence  would 
say  at  once  Was  no  evidence  whatever. 

It  bad  not  the  faintest  semblance  of  legal 
evidence.  Still  it  was  a  hard  struggle  to  obtain 
the  woman's  release  before  the  associate  judges. 
Gentiemon  will  probably  ask,  what  has  the 
Grand  Jury  system  to  do  with  such  a  case  as 
thjal  Just  this  much ,  that  they  would  have  deter- 
mined at  once,  that  there  was  not  sufScient  evi- 
dence to  put  the  defendant  on  trial,  and  when 
tiiey  had  decided  that,  then  the  imprisoned 
party  could  go  forth  end  say,  "the  charge  has 
been  examined  by  my  peers,  and  by  them  I 
never  was  accused."  That  is  the  answer  to 
every  sneer  that  saw  be  cast  upon  the  wronged 
and  unfortunate.  Now  strike  away  that  secur- 
ity, and  adopt  the  syatem  which  has  been  pro- 
posed, and  I  undertake  to  say  that  our  liberties 
wi'.l  become  at  once  insecure,  and  our  enjoy- 
ment of  them  in  the  highest  degree  uncertain. 
These  are  examples  of  the  benefit  of  the  work- 
iagsof  the  present  system,  and  there  are  enough 
of  them,  of  daily  occurrence,  to  show  the  danger 
of  abolishing  any  of  those  institutions  by  which 
our  ric^t*  are  secured.    It  has  been  my  duty 


to  discharge  many  persons  on  writs  of  Itabaet 
corpus,  who  had  been  committed  to  answer 
charges,  grounded  on  no  better  evidence  than 
the  prejudice  of  a  neighborhood.  And  if  you 
take  away  this  first  pillar  of  human  liberty,  you 
are  only  at  the  commencement  of  a  system  of 
aggression,  which  will  eventually  sap  the  entire 
foundation  of  the  liberty  of  the  citizen. 

But,  Mr.  President,  I  feel  that  I  have  occu- 
pied the  attention  of  the  Convention  longer 
than  I  intended,  and  I  will  conclude  these  des- 
ultory remarks,  by  appealing  again  to  the  reas- 
oning ear  of  this  body.  I  do  not  wish  that  they 
should  hastily  strike  down  an  institution  from 
which  has  flowed  so  many  benefits.  If  it  had 
nothing  but  age  to  recommend  it,  although 
from  that  alone  it  would  be  entitled  to  our  res- 
pect, yet  I  would  not  contend  so  earnestly  for 
it.  Nay,  I  would  even  say  let  it  go.  But  when 
gentlemen  propose  to  remove  Grand  Juries 
from  our  system  of  criminal  jurisprudence,  I 
think  it  behooves  them  to  let  us  see  very  clearly 
what  they  purpose  to  substitute  in  their  place. 
I  ask  it  from  them;  it  is  due  to  the  Convention, 
due  to  the  State,  due  to  the  liberty  of  man. 

Mr.  President,  when  I  commenced  these  re- 
marks I  observed  that  I  did  not  anticipate  that 
anything  I  might  say  would  materially  alter 
the  opinion  of  this  Convention  on  this  subject, 
yet  I  could  not  be  content  to  let  the  questioh 
pass  without  giving  my  views  and  adding  my 
little  stock  of  Knowledge  on  the  subject  to  the 
common  fund.  I  hope  the  Convention  will 
consider  what  I  have  said,  and  that  they  will 
save  me  from  errors  if  I  am  in  error.  All  I 
ask  is  that  this  body  will  ponder  deeply  the 
proposition  before  they  give  their  votes,  and 
then  I  am  sure  they  will  be  slow  to  remove  an 
institution  whose  advantages  have  exhibited 
themselves  so  long  and  beneficially,  and  whose 
worth  has  stood  the  test  of  so  many 'Sges.  When 
you  convince  me  that  kings  can  rule  without 
Parliaments — that  Presidents  can  govern  with- 
out Congresses — and  that  Governors  ought  to 
dictate  laws  without  the  sanction  of  Legislar 
tures,  then  I  am  willing  to  take  courts  without 
juries.  I  place  all  these  examples  upon  the 
same  footing.  Take  away  juries  and  you  take 
from  the  people  that  which,  of  all  others,  is  most 
especially  their  privilege — the  right  to  try  facts. 
In  the  explanation  of  the  laws,  or  the  applica- 
tion of  rulei!,  I  want  professional  men  ;  but 
when  I  come  to  try  facts,  I  want  the  varied  and 
broad  experience  of  the  people.  The  right  to 
accuse,  as  well  as  the  right  to  tiy ,  depends  upon 
farts,  which  it  is  clearly  the  province  of  a  jury 
to  determine,  in  both  cases.  Gentlemen  nrgue 
that  they  do  not  purpose  to  do  away  with  the 
petit  jury  system,  and  that  a  man  will  still  be 
tried  by  his  peers ;  but,  for  my  part,  such  is  my 
veneration  for  all  the  institutionE  of  our  coun- 
try which  appertain  to  the  liberty  of  the  citizen, 
that  I  would  as  soon  think  of  abandoning  the 
petit  jury  system  as  the  Grand  Jury  system. 


Digitized  by 


Google 


183 


I  would  as  won  part  with  the  one  u  part  with 
the  other.  What  doe*  this  reeoiation  propoeel 
It  propoMM  to  abolish  Grand  Jmies  altogether- 
Hot  to  modify  or  alter  the  arstem,  if  neceaai^  for 
•Iteration  can  be  shown,  but  to  do  away  with 
them  utterly  and  forever.  Were  the  proposi- 
tion a  proposition  to  modify,  I  might  consent  to 
it,  but  to  abolishing  them  entirely  I  am  utterly 
oppoaed,  and  shall  remain  of  that  opinion  until 
my  nature  is  entirelj|(  changed.  I  repeat,  in 
conclusion,  that  this  institution  stands  upon  the 
•ame  footing  with  others,  by  which  our  liberties 
•re  guarded,  and  Uiat  this  will  be  found  to  be 
the  first  step  towards  dispensing  with  petit  ju- 
ries and  the  writ  of  "  Habeas  Corpus."  As  I 
have  said  before,  so  say  I  now.  When  you  can 
convince  me  that  Kings  can  rule  without  Par- 
liaments, and  that  the  twenty  millions  of  people 
in  the  United  States  can  be  governed  by  one 
man,  then  I  may  believe  that  courts  may  dis- 
pense with  juries.  But  until  that  is  done,  I 
cannot  but  bielieve  that  the  law  will  be  imper- 
fectly adpiinistered  by  any  court  which  has  not 
its  co-ordinate  branches,  and  that  it  cannot 
meet  the  end  and  desien  of  its  Constitution.  I 
assert  again,  that  if  this  propopoeition  is  carried 
into  effMt,  it  will  be  a  violation  of  the  great 
charter  of  our  liberties — the  bill  of  rights,  of  the 
Habeas  Corpus  act,  and,  in  short,  of  that  divine 
right  bestowed  upon  man  by  his  Maker — ^the 
right  to  govern  himself. 

Mr.  mLES  rose  and  said:  I  feel  sir,  the 
wei^t  of  the  responsibility  that  I  incur  in  my 
present  condition  of  heal&,  in  attempting  to 
address  this  Convention,  after  two  hours  sitting 
in  this  Hall,  on  a  subject  of  such  grave  impor- 
tance as  the  one  now  under  debate. 

Mr.  PETTIT  sugested,  that  if  the  gentleman 
desired  it,  he  had  no  doubt  the  Convention  would 
readily  postpone  the  subject  until   to-morrow  \ 
morning. 

Mr.  NILES.  I  shall  doubtless  be  able  to 
proceed  with  the  few  remarks  I  have  to  make.  ' 
I  have  been  highly  gratified,  sir,  at  the  disposi- 
tion which  has  been  manifested  by  members  of 
this  Convention  to  open  the  door  to  debate,  and 
to  permit  a  fair  and  thorough  discussion  of  this 
subject. 

Gentlemen  who  have  preceded  me  have  ap- 
propriatelv  referred  to  the  origin  and  history  of 
the  Grand  Jury  system.  It  is  true,  sir,  that  it 
has  come  down  to  us  honored  with  the  coun- 
tenance of  a  thousand  years,  and  I  am  sure 
there  is  not  a  member  of  this  body  who  would 
inconsiderately  strike  at  its  foundations.  We 
venerate  the  aged  man.  It  is  a  sentiment  com- 
mon to  every  well  regulated  human  heart.  We 
ihodld  grow  in  wisdom  as  we  grow  in  years.  I 
would  not  undervalue  the  experience  and  les- 
sons of  antiquity.  But  when  gentleman  com- 
pare the  early  portions  of  the  historic  period, 
with  the  mature  years  and  ripened  mind  of  my 
friend  from  Wayne;  it  occurs  to  me  that  the 
truth  is  inverted  in  the  comparison.    We,  sir,  | 


may  not  have  arrived  at  the  matnri^  of  oar 
race,  but  we  have  undoubtedly  made  some  fa- 
ther proeress  towards  its  advancing  manhood, 
than  had  the  people  of  mediaval  antiquity, 
amonff  whom  theGrand  Jury  system  wasiiratea- 
tabliwed,  and  from  whom  it  has  descended,  un- 
changed to  us.  And  while  I  would  not  disieard 
the  history  of  the  past  or  the  experience  of 
youth,  I  still  hold  that  that  history  and  experi- 
ence are  mainly  useful,  as  they  expose  the  er- 
rors and  evils  of  the  past,  and  as  warnings  fer 
the  future.  This  is  no  less  true  of  states  and 
nations  than  of  individual  men.  We  may  well 
cherish  the  memory  of  our  early  years.  Bnt 
when,  in  the  progress  of  our  lives,  we  look  back, 
as  we  may  imagine  that  states  are  permitted  to 
do,  when  Conventions  of  the  people  are  called 
together,  as  we  are  now  convened,  to  remodel 
their  organic  law,  what  should  be  the  purpose 
of  the  retrospect*  Not  sir,  that  we  may  follow 
blindly  in  the  same  path,  but  that,  by  the  mem- 
ory of  past  follies  and  misfortunes  we  may  regu- 
late ana  improve  our  future  course.  And,  sir, 
instead  of  matter  of  exultation  and  self  com- 
placency, who  does  not  find  in  the  retrospect 
occasion  rather  for  repentance  and  reformation. 
He  who  reviews  his  life  with  other  purposes, 
I  apprehend,  reads  its  historv  to  small  profit. 

Earnestly  desiring  the  benefit  of  whatever  light 
may  be  derived  from  the  history  of  the  past.  I 
come  to  the  discussion  of  this  subject  oppressed 
with  a  sense  of  its  importance,  and  of  the  re- 
sponsibility that  will  rest  upon  me,  for  my  in- 
dividual vote,  if  given  as  I  anticipate  that  it 
will  be.  I  am  not  one  of  those,  if  there  beany 
such,  who  would  recklessly  destroy  our  ciyu 
fabric  or  mar  its  fair  proportions.  I  would  not, 
tt>  build  a  more  comfortable  edifice,  tear  down 
the  humble  dwelling  in  which  I  find  shelter, 
and  whici/  is  still  my  home,  until  a  better 
had  been  provided.  And  I  shall  endeavor  to 
act  upon  the  same  principle  here. 

I  am  fully  convinced  that  the  present  Grand 
Jury  system  is  defective,  and  that  it  must,  at 
some  time  and  in  some  way,  be  superceded. 
The  question  with  me,  therefore,  is  not  mainly 
whether  it  is  unsuited  to  this  country  and  this 
age,  for  in  that  particular  I  concur  fully  with 
the  spirit  of  the  resolution  under  debate.  But 
it  is  chiefly  a  question  as  to  when  and  how  it 
shall  be  dispensed  with, — as  to  whether  any 
better  system  can  here,  and  now,  or  probably 
at  no  distant  day,  be  matured  and  engrafted 
upon  the  institutions  of  the  country.  Before 
concluding  my  remark's,  I  may  take  the  liberty 
of  making  a  few  suggestions  as  to  a  substitute 
for  Grand  Juries,  but  which  may  be  little  wor- 
thy the  consideration  of  the  Convention. 

A  word  now  as  to  the  practical  workings  of 
the  Grand  Jury  system,  its  benefits  and  its  de- 
fects. Gentlemen  contend  that  it  has  been  an 
extremely  useful  part  of  our  political  institu- 
tions. I  am  not  disposed  to  join  issue  with 
them  on  that  point.    It  has  doubtless  answered 
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ftTah»bl«  parpoM  botb  in  thk  eonntiy  U>a  in 
Gremt  BriUin,  in  fbrmer  afM  and  to  the  pre- 
sent ixy.  It  has  doubtless  aided  in  tlw  admin- 
istntion  of  justice,  and,  in  the  language  of  the 
Mntleman  from  Wayne,  been  a  terror  to  evil 
doers.  It  may  have  afforded  some  protection 
to  the  liber^  and  private  rights  of  the  citizen 
or  subject  against  the  power  of  the  crown  or 
the  fii^  of  popular  excitement  But,  nr,  I  do 
not  agree  with  gentlemen  that  it  has  been  the 
great  bulwark  of  liberty,  and  the  great  safe- 1 
guard  of  private  ri^ts.  On  the  contrary,  all 
history  proves  that  it  has  oiten  been  the  pUant 
tool  of  tyranny  and  oppression.  And  not,  sb, 
because  the  men  who  nave  constituted  Grand 
Juries  have  been  leas  honest  and  worthy  than 
their  neighbors,  but,  as  I  contend,  because  of 
the  inherent  defects  of  the  system  under  which 
they  *re  organized. 

Throughout  its  entire  history  in  England  as 
in  its  very  constitution,  it  has  been  the  instru- 
ment of  the  crown.  The  pannel  is  selected 
by  the  officers  of  the  crown,  without  the  knowl- 
edge or  consent  of  parties  to  be  accused, 
and  without  any  essential  right  of  challenge. 
They  are  sworn  to  keep  the  secrets  of  die 
crown,  and  to  inquire  into  such  matters  as 
shall  coqie  before  them  on  behalf  of  the  crown, 
and  none  but  the  counsel  for  the  crown  are  ad- 
mitted to  their  conclave. 

It  is  true  thst  whenever  hatred  of  tyranny 
should  become  intense,  even  such  a  body  would 
be  likely  to  show  resistance.  But  when  gentle- 
men argue  that  a  jury  drawn  indiscriminately 
from  an  excited  populace,  would  show  the  sam* 
lesiatance  to  the  excitement  under  which  they 
themselves  were  laboring,  I  cannot  understand 
their  logic  The  way  to  the  scafibld  has  lain 
through  the  verdicts  of  twelve  men  twice  ren- 
d«t«d.  But  still  I  submit  to  all  thinking  men 
who  are  acquainted  with  the  bloody  history  of 
Britidi  rule,  how  weak  a  barrier  have  not  hofh 
of  those  verdicts  oiten  proved.  Let  me  not  here 
be  misunderstood.  Let  me  not  be  under- 
stood as  striking  at  or  undervaluing  the  trial  by 
jury — a  ri|^t  which  I  hold  ;as  sacred  and  to 
wluch  I  cluig  as  tenaciously  as  doies  my  friend 
from  Caas.  But  the  palladium  of  public  liberty 
and  private  rights  lies  not  so  much  in  mere 
law — ^in  statute  books  and  the  action  of  legisla- 
tures. It  lies  further  back — it  has  a  deeper 
foundation.  And  when  the  great  safeguard 
which  rests  in  the  intelligence  and  integrity  of 
government  and  people  is  lost,  little  protection 
can  come  from  any  other  quarter.  It  is  more 
the  spirit  of  an  age  than  any  system  of  the  ad- 
ministration of  justice,  which  has  led  to  crime 
and  bloodshed  in  the  name  and  with  the  sanc- 
tion of  law.  My  friend  from  Cass,  (Mr.  Bid- 
die,)  in  his  eloquent  eulogium  upon  the  Grand 
Jury  system,  has  reniarked,  of  the  condemns- 
tion  and  crucifixion  of  our  Lord,  that  that  con- 
demnation could  never  have  been  pronounced 
in  a  country  where  grand  and  traverse  juries 


were  known.  But  in  the  language  of  another, 
"  when  goodness  and  truth  descended  from 
heaven  to  earth,  what  was  the  cry  of  the  pop- 
ulace! Crucify  him!  crucify  him!"  And  had 
a  jonr  been  necessary  to  his  condemnation,  a 
jury  from  that  populace  would  have  ratified  the 
cry. 

Mr.  BIDDLE.  Will  the  gentleman  allow 
me  to  expkint  I  spoke  of  its  application  to 
man  and  men's  affairs.  The  gentleman  must 
not  understand  me  as  saying  what  the  object  of 
divine  justice  was.  If  it  was  necessary  in  the 
mind  of  Almighty  God,  that  the  Savior  should 
be  crucified  to  recondle  justice  and  men^,  it 
imi*t  have  been. 

Mr.  NILES.  I  should  be  sorry  to  miscon- 
strue the  gentleman's  remarks.  I,  of  course,  in 
speaking  of  this  sacred  subject,  speak  after  the 
manner  of  men  and  would  spesk  with  all  rever- 
ence and  so  understand  th^e  gentleman.  I  do 
not  understand  that  men's  hearts  were  pervert- 
ed to  that  end.  But,  in  that  great  event,  I  see 
a  wonderfiil  instance  of  the  blended  action  of 
God's  providence  and  human  freedom.  Men 
were  permitted  to  act  out  the  evil  that  was  in 
them.  There,  was  illustrated  an  universal 
principle — ^the  samewhicli  reigned  at  the  bloody 
assizes  and  which  caused  the  streets  of  Paris  to 
flow  down  with  blood,  during  the  first  French 
revolution,  not  with  the  consent  of  tyrants  only, 
but  by  the  voice  of  the  people  themselves. 

I  may  here  remark  that  any  argument  in  fa- 
vor of  the  Grand  Jury  system,  drawn  solely 
from  its  antiquity,  if  it  proves  anything,  proves 
too  much.  It  is  an  argument  which  would  sus- 
tain a  body  of  hereditary  legislators  in  Great 
Britain,  with  its  bench  of  bishops.  It  is  an  ar- 
gument which  has  proved  a  main  support  of  old 
abuses.  The  question  is  not  how  long  has  it 
existed,  but  is  it  best  adapted  to  the  condition 
of  society  among  us,  here  and  nowl  To  de- 
cide that  it  is  not,  I  admit,  involves  no  little 
responsibility. 

A  word  now,  sir,  as  to  some  of  the  evils  of 
the  present  system.  It  is  expensive  and  bur- 
thensome  to  Uie  county  treasuries.  It  is  oner- 
ous upon  the  people  who  are  compelled  to 
serve  upon  Grand  Juries.  For  sixteen  or 
twenty  men  in  each  county,  to  be  called  to- 
gether twice  a  year  and  kept  in  session,  as  of- 
ten happens,  a  week  or  ten  days,  is  no  small  tax 
upon  the  industry  of  the  countnr.  Still,  sir,  I 
agree  with  gentlemen  that  a  free  govern- 
ment requires  more  checks  and  balances  than  a 
pure  despotism;  that  in  the  advancing  stages  of 
civilization  the  machinery  of  the  body  politic 
becomes  more  complex;  that  the  simple  laws 
and  usages  of  savage  life  will  not  meet  the 
wants  of  civilized  man,  and  that  we  should 
cheerfully  bear  whatever  burthens  are  neces- 
sary to  the  support  of  good  government.  But 
if  another  qrstem  can  be  devised  equally  safe 
and  useful  to  all  the  interests  of  society,  but 
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fu  ]«88  burtbentome  and  expensire,  the  Mving 
of  expense  will  b«  iQinething  in  its  favor. 

Another  to  me  serioQS  objection  ia  the  secrecy 
which  constitute^  a  leading  feature  of  the  pres- 
ent Grand  Jury  svsteni.  In  that  particular,  to 
my  mind,  it  smacks  too  much  of  the  Inquisition 
and  the  Star  Chamber.  It  reminds  one  inevita- 
bly of  another  and  a  darker  age.  This  objec- 
tion to  me  is  so  insurmountable,  that  by  no  vote 
of  mine  can  I  be  instrumental  in  fattening  it 
pennamently  li^n  the  country.  I  was  grati- 
fied to  hear  the  gentleman  from  'Dppecanoe 
(Mr.  Pettit)  speak  with  his  accustomed  bold- 
neas  of  the  secret  sessions  of  the  Senate  of  the 
United  States.  With  due  deference  to  that 
illustrious  body,  I  must  say  that  when,  in  this 
middle  of  the  nineteenth  century,  and  in  this 
country  of  all  others  on  earth,  they  go  into  se- 
cret session,  upon  any  subject,  importantor  un- 
important, I  can  feel  for  such  an  act,  little  mere 
respect  than  I  should  feel  for  sixty  hooded 
monks  of  the  middle  ages,  sitting  among  us  as 
the  Holy  Inquisition.  I  hold  that  a  great  and 
Iree  people  should  do  nothine  which  they  are 
ashamed  or  afraid  to  do  openly  and  in  the  face 
of  all  the  world.  Sir,  such  things  are  all  in 
conflict  with  the  spirit  of  this  age.  I  desire 
that  whatever  aflTects  the  rights  of  the  citizen 
or  the  welfare  of  the  body  politic  should  be 
open  as  the  light  of  day. 

But  it  has  been  said  that  secrecy  is  neces- 
sary to  prevent  the  escape  of  parties  accused. 
It  is  an  undoubted  fact  that  in  nine  cases 
out  of  ten  of  the  graver  offenses  in  which 
indictments  are  found  and  convictions  re- 
sult, the  accused  party  is  already  in  jail 
or  on  recognizance,  when  the  Grand  Jury 
meet  But  if  there  is  danger  of  escape,  he  is 
subject  to  be  arrested  at  any  moment,  on  the 
affidavit  of  any  prosecuting  witness  before  any 
magistrate.  And  it  speaks  much  in  favor  «f 
the  law-abiding  character  of  the  American  peo- 
ple, that  cases  of  crime  are  rare,  when  there  is 
no  one  ready  to  aid  in  bringing  the  offender  to 
justice. 

It  has  been  argued  elsewhere,  if  not  here, 
that  if  the  seal  of  secrecy  is  removed  from  pro- 
ceedings before  Grand  Juries,  causes  will  be 
prejudged  in  the  public  mind,  so  that  an  impar- 
tial traverse  jury  cannot  be  had.  It  is  a  suf- 
ficient answer  to  such  an  argument,  that  in  a 
very  large  majority  of  cases,  at  present,  public 
examinations  do  take  place,  before  committing 
m^strates,  without  any  essential  effect  upon 
the  final  trial.  We  cannot  if  we  would,  keep 
from  the  public  ear,  the  circumstances  attend- 
ing the  commission  of  crimes.  But,  some  gen- 
tlemen say,  reform  the  system  in  this  respect. 
Sir,  do  away  with  its  secrecy,  and  you  strive  a 
fatal  blow  at  its  most  distinctive  feature,  at 
the  principle  which  underlies  it  all,  and  which 
is  involved  in  its  very  name. 

But,  there  is  to  my  mind,  another  objection  al- 
most equally  insurmountable.    It  is  the  atrictly 


ex  parte  character  of  the  proceeding  befoM 
Grand  Juries.  They  are  all  on  behalf  of  tbe 
crown,  or  State,  and  none  but  the  counsel  lor 
the  crown  or  law-officer  of  the  State,  are  admit' 
ted  to  the  conclave,  while  the  jurors  themselvei 
are  bound  to  keep  them  secret  to  the  end  ot 
Uieir  lives.  The  party  accused,  is  not  only  de- 
nied the  privilege  of  being  present,  in  person, 
or  by  counsel,  but  is  kept  profoundly  ignorantof 
that  which  may  seriousiy  involve  ms  uberto,  or 
life.  I  hold,  sir,  that  this  is  all  wrong  and  in- 
consistent  with  the  highest  righu  of  the  citixen, 
or  the  most  judicious  administration  of  the 
laws.  I  hold,  sir,  that  there  is  no  being  who 
wears  the  human  form,  or  possesses  the  a^i- 
butes  of  our  common  humanity,  who  should  be 
treated  in  such  a  way  However  steeped  in  in- 
famy, and  stained  with  crime,  I  would  permit 
liim  in  all  stages  of  a  prosecution,  to  be  confront- 
ed with  his  accusers,  and  to  meet  the  witnesses 
against  him  face  to  face,  with  the  privilege  of 
crosB-examinatiou.  Then  he  may  elicit  facts 
in  his  exculpation,  and  if  witnesses,  upon  his  fi- 
nal trial,  make  statements  in  conflict  with  their 
evidence  upon  the  first  examination,  he  has  the 
power  to  prove  it.  Such  a  privilege  shovild 
never  be  withheld.  The  State  can  afford  to  be 
manly  and  generous,  and  to  give  to  the  poor 
culprit,  every  opportunity  todiow  that  he  ought 
not  to  be  condemned. 

The  gentlemen  from  Cass,  has  well  argued 
that  no  man  should  be  accused  without  the 
consent  of  his  peers.  I  meet  the  gentleman, 
on  his  own  ground,  and,  even  go  much  further. 
I  contend,  not  only,  that  he  ^onld  not  be  put 
upon  trial,  in  a  criminal  proceeding,  without  the 
consent  of  his  peers,  but  that  the  accusation 
should  not  be  preferred  upon  a  mere  one-sided 
ex  parts  exl^nination,  in  secret  session,  and 
where  he  and  his  counsel  are  forbidden  to  in- 
trude. How  such  a  plan  can  be  less  merciful  or 
just,  than  the  common  system,  I  am  wholly  un- 
able to  imagine. 

As  has  been  forcibly  remarked  by  the  gentle- 
man from  iHppecannoe,  Grand  Juries,  as  at 
present  organized,  are  often  the  vehicle  for  per> 
sonal  animosities.  Petty  malice  would  shrink 
firom  the  face  of  day,  while  the  honest  purpose 
to  brine  an  offender  to  justice,  would  ask  no 
concealment. 

The  gentleman  from  Cass,  has  referred  with 
propriety  and  effect,  to  a  case  coming  under 
his  own  observation,  in  which  a  man  was  re- 
cognized by  a  jiutice  of  the  peace,  through  the 
influence  ot  popular  prejudice,  the  complaint 
being  dismissed  by  the  Grand  Jury.  I  am  far 
from  denying  to  the  Grand  Jury  all  merit  It 
is  true,  that  individual  cases  do  not  settle  prin- 
ciples, or  establish  rules,  but,  they  may  help  to 
illustrate  their  truth  and  propriety.  In  con- 
trast with  the  instance  spoken  of  by  the  gentle-- 
man  from  Cass,  I  may  be  permitted  to  mention 
two  cases  within  my  own  knowledge,  of  a 
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■trikingly  oppocite  clwacter,  firom  that  relftted 
by  faim. 

At  the  laat  Spring  term,  of  the  Haiahall  Cir- 
cuit Court.  I  was  emplored  by  an  aged  maiiiinst 
as  the  eanse  was  calleJ  for  trial,  to  defend  mm 
against  an  indictment  for  a  common  assault  and 
batteiy.  On  reading  the  indictment,  I  noticed 
that  the  simames  of  the  defendant,  and  prose- 
cuting witness  were  the  same.  I  asked  my  client 
if  they  were  relatives.  He  replied  that  the 
prosecuting  witness  was  his  son.  I  inquired 
with  astonishment,  why  it  was  not  reconciled, 
and  why  they  permitted  such  a  case  to  come 
into  court  He  said,  that  his  son  did  not 
wiah.'to  prosecute  it,  but  that  he  was  compelled 
to  do  so.  On  inquirr  of  bis  son-a  man  some  for- 
ty years  of  age — uiese  statements  were  con- 
&ined.  I  also,  learned  that  a  previous  bill 
of  indictment,  had  been  found  for  the  same  of- 
fence, but  was  quashed  for  some  iniormality 
intheempannellingof  the  Grand  Jury.  I  stated 
tlie  facts  to  the  Coint,  and  called  upon  them  to 
order  a  noOe  prosequi  to  be  entered  in  the  'case, 
which,  as  I  thought,  was  very  properly  done. 

I  can  refer  the  gentleman  to  a  still  more 
notable  case.  It  is  preserved  among  the  records 
of  one  of  the  northern  counties  of  this  State, 
that  one  of  the  beat  citizens  of  that  region — a 
man  somefiflyyears  of  age,  whose  characterfor 
integrity,  and  moral  worth  among  his  neigh- 
bors, is,  and  always  has  been,  as  uu*  above  re- 
proach, Bs  that  of  any  man  who  walks  this  foot- 
stool, was  indicted  for  perjury.  In  order  that 
the  case  might  be  disposed  of  without  de- 
lay, he  consented  to  come  into  court,  and  sit 
quietly  by,  without  utterring  a  word  in  his  de- 
fence, either,  in  person,  or  hy  counsel.  A  jury 
was  impannelled,  they  heard  the  evidence  only 
for  the  prosecution,  and  they  acquitted  the  ac- 
cused, as  the^  could  not  fail  to  do,  without  a 
dissentine  v(^ice,  and  without  a  moment's  hesi- 
tation. The  defendant  had  been  long  known 
in  an  older  portion  of  this  State,  and  I  assure 
you,  sir,  that  there  are  not  t-.  '>  men  living  who 
entertain  a  shadow  of  dou  .as  to  his  inno- 
cence. I  will  add,  that  I  b  .eve  the  prosecu- 
ting witness  was  an  honest  man,  but  acting 
unoer  the  influence  of  tempory  excitement  and 
prejudice,  from  which,  even  good  men  axe 
not  always  free, 

In  saying  this,  sir,  I  would  not  disparage  the 
Grand  Jurors  themselves.  I  claim  that  there 
is  no  more  enlightend  portion  of  the  West  than 
that  part  of  Indiana,  in  which  it  is  my  fortune  to 
reside.  I  respect  the  Grand  Juries  of  that  re- 
gion of  countiy.  They  have  been  intelligent, 
high-minded  men,  intending  honestly  to  dis- 
charge their  duties,  though  I  have  often 
thought  that  they  must  feel  humiliated  at  the 
nature  of  those  duties,  or  rather  at  the  manner 
in  which  they  are  compelled  to  perform  them. 
I  hold  the  fault  to  be  in  the  system  more  than 
in  the  men.  Biit  how,  it  may  be  asked,  could 
this  man  have  been  indicted!    I  cannot  an- 


■wer.  Tbtj  acted  in  the  dark.  Suppose,  air, 
that  those  proceedings  had  been  open  and  pub- 
lic— that  the  defenduit  had  been  permitted  to 
be  present  with  his  counsel,  and  to  cross  exam- 
ine and  explain — think  you  that  that  indyictment 
would  have  been  foundl 

I  admit  again,  that  such  single  instances  es- 
tablish no  rule;  they  are  of  but  little  compara- 
tive weight  or  importance.  But  if  gentlemen 
can  array  individual  cases  showing  the  virtues 
of  the  Grand  Jury  system,  we  can  array  quite 
as  many  illustrating  its  defects.  What  prac- 
ticing lawyer  in  this  body,  or  what  other  gen- 
tleman accustomed  to  be  about  court-houses, 
but  has  seen  evidence  that  the  secret  sittings  of 
Grand  Juries  are  often  made  the  medium  through 
which  malicious  or  prejudiced  individuals  seek 
to  wreak  personal  spite  and  spleen  upon  their 
neighbors?  And  who,  if  the  present  system  ie 
retained  in  its  distinctive  features,  shall  not 
witness  it  againt 

Then,  sir,  if  the  system  be  defective,  the 
question  arises,  what  better  can  be  devised?  If 
no  better  system  can  be  suggested — no  one 
which  we  may  safely  adopt — ^Uien  I  would  not 
be  ready  at  this  time  absolutely  to  abolish  the 
present  one.  I  would  rather  leave  it  to  the 
wisdom  of  the  Legislature.  But  I  would,  by 
all  means,  so  modify  the  Constitution  as  to  give 
them  power  to  act  upon  the  subject.  A  sl^ht 
verbal  alteration  would  accomplish  that  object. 

Here  I  may  notice,  sir,  that  it  has  been  said 
that  the  cause  of  complaint  against  Grand  Ju- 
ries among  the  people  is,  that  the  laws  are 
above  the  standard  of  public  morals.  There 
may  be  something  of  truth  in  the  remark;  but 
do  not  gentlemen  give  undue  importance  to  the 
mere  administration  of  the  laws,  in  estimating 
its  effects  upon  societr !  Hen  are  not  reformed 
by  being  incarcerated  in  jails,  or  sent  to  peni- 
tentiaries, or  hanged  by  the  neck.  The  re- 
formation and  regeneration  of  society  must 
commence  further  back — far  back  as  upon  the 
mother's  knee  and  around  the  domestic  hearth. 
I  would  rather,  sir,  aye,  a  thousand  times 
rather  trust  to  Uie  influence  of  protected  homes, 
to  sound,  thorough,  well-sustained  free  schools — 
to  the  teachings  of  the  ministers  of  the  gos- 
pel— the  peaceful  observance  of  the  Sabbau — 
and  to  the  quiet  but  all  pervading  influence  of 
the  christian  religion,  than  even  to  the  code  of 
Draco,  executed  to  its  minutest  letter.  The  one 
remedy  is  at  best  but  palliative,  superficial  and 
repressive,  while  the  otner  is  curative  and  radical. 
The  one  is  like  plasters  patched  upon  the  sur- 
face, while  the  other  reaches  to  the  constitution 
of  the  patient  and  works  a  final  cure. 

Let  me  not  be  misunderstood.  I  do  not  un- 
dervalue these  repressive  remedies.  I  am 
no  radical  in  any  odious  sense  of  that  term. 
I  would  not  discard  the  administration  of  crimi- 
nal justice.  While  it  must  be  admitted  to  be 
an  evil,  it  is  a  necessary  evil,  of  the  benefits  of 
which  I  would  by  no  means  deprive  the  State; 
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ftoDgfa  I  hold  that  it  ia  usafii]  mainly  in  mo- 
portion  as  it  is  open,  and  mild,  and  mereifnl. 

mie  gentleman  from  Tippecanoe  has  sug- 
gested that  the  power  of  preferring  indictments 
might  be  left  with  individual  justices  of  the 
peace.  New,Bir,itoccuTstomethatthatisapow- 
er  not  to  be  entrusted  entirely  to  any  one  man. 
Besides,  there  are  some  twenty  or  more  justices 
of  the  peace  in  a  county;  and  were  any  and 
erery  one  of  them  to  have  the  power  to  order  a 
man  to  trial  in  the  circuit  court  for  any  offense, 
I  should  fear  that  the  number  of  groundless 
prosecutions  would  be  increasedi  I  thank  the 
gentleman  for  his  able  effort  in  exposing  the 
evils  of  the  present  system;  but  I  cannot  favor 
his  substitute.  I  have  not  held  any  consultation 
with  the  gentleman  on  the  subject.  I  am  not 
disposed  to  find  fault  with  any  one's  scheme. 
I  only  say,  that  before  I  would  consent  to  abol- 
ish the  present  systeiD  by  Constitutional  pro- 
vision, so  that  it  could  not  be  restored  by  the 
Legislature,  I  must  see  something  clearly  better 
to  be  subsUtnted  for  it.  That  is  with  me  a 
tine  qua  rum. 

The  gentleman  has  said,  that  if  the  present 
system  is  a  bad  one,  we  must  lop  it  off— omjTU- 
tatt  it.  Now,  sir,  I  agree  with  the  gentleman 
that  the  present  system,  in  ils  leading  charac- 
teristics, is  a  bad  one;  but  instead  of  lopping  it 
off  at  once,  I  would  be  inclined  to  wait  tor  the 
Ti^t  time,  and  till  the  public  mind  is  ripe  for 
a  change.  Futina  ItTiie — ^"make  haste  slow- 
ly "—is  a  maxim  no  less  valuable  in  politics 
than  in  the  economy  of  life.  How  would  a 
skilful  surgeon  treat  a  patient  suffering  from  a 
malignant  tumorl  He  would  be  careful  not  to 
amputate  prematurely.  He  would  feel  his  pa- 
tient's pulse,  examine  all  the  symptoms,  and 
wait  for  the  favorable  time.  By  the  one  course, 
the  patient  might  be  thrown  into  a  fever:  by 
the  other,  the  wound  might  be  healed  by  the 
first  intention. 

I  cannot  say  that  I  am  prepared  to  engraft 
any  plan  permanently  upon  the  Constitution. 
My  present  idea  is,  that  it  would  be  best  to 
leave  the  whole  matter  of  a  substitute  to  suc- 
ceeding Legislatures,  who  may  embody  the 
wisdom  and  experience  of  coming  years.  By 
providing,  as  now,  that  "no  person  shall  be  put 
to  answer  any  criminal  charge  but  by  impeach- 
ment, or  by  presentment  or  indictment,"  with 
the  addition  of  these  words,  to  be  prfferred 
W  a  Chrand  Jury,  or  in  such  other  manner  ds 
the  Legislature  may  prescribe,  we  would  do  all 
that  seems  to  me  necessarily  to  devolve  upon 
this  i>ody.  Give  them  the  power,  and  it  is  my 
present  opinion  that  the  people  will  require  the 
Legislature  to  provide  a  substitute  for  the  pres- 
sent  system.  I  consider  that  in  its  ultimate 
practical  effect,  it  would  be  nearly  equivalent 
to  adopting  the  genfleraan'a  resolution  in  terms. 

A  natdral  inquiry,  in  determining  the  main 
question,  is,  what  substitute  do  you  propose. 
Now,  sir,  without  claiming  any  merit  or  origin- ; 


•Bty,  and  with  great  diffidence  en  Hit  part,  and 
profound  respect  for  the  opinions  of  all  otliar 

Smtlemen,  I  will  ask  the  indulgence  of  the 
onvention  while  I  submit  a  few  suggestions 
on  this  point. 

The  office  of  justice  of  the  peace  is  at  pres- 
ent considered  an  unimportant  one,  and  the 
most  judicious  selectioos  of  persons  to  fill  it  are 
not  always  made.  But  I  take  it  for  granted, 
that  somewhat  in  proportion  as  you  dignify  and 
give  importance  to  the  office,  better  men  will 
be  elected.  Now,  sir,  it  seems  to  me  that  a 
kind  of  comt  of  inquinr,  as  perhaps  it  might  be 
called,  could  be  formed  from  among  the  justices 
of  the  peace  in  the  different  counties,  somewhat 
after  this  manner.  Let  four  or  five  of  these 
magistrates  be  selected,  in  sudi  a  way  as  the 
Legislature  shall  prescribe,  to  constitute  the 
court.  They  might  be  selected  by  lot,  or  what 
would  perhaps  be  better,  the  four  or  five  oldest 
justices  of  tne  peace — that  is,  those  longest  in 
commission — in  the  county,  might  er-q^Kio  be 
the  men  to  compose  it :  provided,  however, 
that  no  two  should  be  ft»m  the  same  towndiip. 
This  court  mi^t  meet  semi-annually  or  quar- 
terly, or  at  such  intervals  as  should  be  deemed 
best,  at  the  court-house  in  the  county.  It 
should  be  their  principal  duty,  on  behalf  of  the 
State,  to  inquire  into  all  such  violations  of  the 
penal  laws  as  should,  in  the  language  of  the 
oath  now  administered  to  Grand  Jurors,  be 
brought  before  them  or  otherwise  come  to  dieir 
knowledge,  and  upoif  sufficient  evidence,  to  or- 
der bills  of  indictment  to  be  preferred  by  the 
prosecuting  attorney,  against  the  parties  accus- 
ed and  for  the  offenses  charged.  The  parties 
accused  would  then  be  committed  or  held  to 
bail  as  justice  should  require.  And  the  causes 
would  stand  for  trial  at  the  next  term  of  the 
circuit  court.  These  proceedings  would,  of 
course,  be  all  open  and  public.  The  party  ac- 
cused should  have  the  right  to  be  present  in 
person,  and  by  counsel,  to  hear  all  that  was 
proven  against  him,  and  to  cross-examine  the 
witnesses  for  the  prosecution.  The  accused 
could  generally  be  present,  if  be  desired  it,  and 
if  not  present,  he  could  learn  before  he  was 
brought  to  trial  who  were  the  witnesses,  and 
the  nature  of  the  evidence  arainst  him.  He 
could  then  prepare  understandingly  for  his  de- 
fense. This  court  might  hear  only  the  evi- 
dence for  the  prosecution,  with  the  right  of 
cross-examination  on  the  part  of  the  defendant, 
or  they  might  be  authorized  to  hear  both  sides 
fully,  as  should  be  found  most  expedient.  In 
the  one  case  the  evidence  should  be  such  as  to 
create  a  strong  probability,  and  in  the  other,  as 
to  exclude  reasonable  doubt  of  guilt.  Our 
criminal  code  is  very  simple,  and  such  a  body 
of  men  would  certainly  be  as  competent  as  the 
majority  of  Grand  Jurors,  to  determine  what 
constitutes  a  violation  of  any  of  its  provisions. 
It  is  saying  little  for  the  intelligence  of  our  peo- 
ple, to  suppose  that  five  such  men  would  be 
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OB  the  bri«f  charge  of  a  jadge  for 
Ihair  knowM^  of  what  amounts  to  a  crimo. 
Bat  if  thst  wore  thongfat  yerj  important,  they 
eonU  meet  on  die  firat  day  of  the  circuit  court, 
■Did  reeeivc  a  charge  and  be  under  the  auper- 
Timon  of  the  court.  It  would  be  difficult  now 
tB  go  fidly  into  detail.  Aa  the  proceedings  be- 
fore this  coort  would  not  be  in  the  nature  of  a 
trial,  a  eonplaint  though  once  diemisaed,  might, 
aa  befiore  a  Grand  Jury,  be  ronsidered  anin, 
mileaB  barred  by  the  statute  of  limitations. 
Ptocecdings  of  this  character  are  nothing  final. 

Now,  air,  who  are  these  justices  of  the  peace, 
that  we  should  be  afraid  of  themi  They 
tie  our  feUow-citisens,  elected  by  the  people, 
and  none  the  lees  plain,  sensible,  honest  men 
than  if  they  held  no  commisrions.  They  are 
aB,  at  meseat,  conservators  of  the  peace,  and 
wnld  be  none  the  less  so  under  the  plan  pro- 
posed. 

Now  I  do  not  undertake  to  say  that  the  sys- 
tem I  have  briefly  sketched  is  what  we  need. 
But  it  does  seem  to  me  that  something  could 
be  formed  firom  it  that  would  be  better,  at  all 
events,  than  the  present  secret,  inquisitorial 
and  expensive  system  of  Grand  Juries. 

Again,  sir,  this  court  might  have  the  power 
to  try  and  summarily  dispose  of,  without  the 
intervention  of  a  jury,  all  petty  offenses,  such 
as  retaiUns  without  license,  smaller  cases  of 
aasanh  and  battery,  gambling,  and  the  like,  in 
which  the  fine  actually  imposed  by  the  judg- 
ment of  the  court,  should  not  exceed  some 
moderate  amount  to  be  designated.  This  tri- 
bunal wonld  approach  nearer  to  the  character 
of  a  joy  than  to  that  of  a  mere  court,  and  in 
this  wagr  much  time  and  expense  in  the  higher 
eourta  coold  be  saved. 

But  gentlemen  Beem  to  fear  that  justices  of 
tiie  peace  would  act  oppressively.  Now  I  ap- 
prehend that  there  would  be  no  great  danger  of 
the  bardciiief  of  which  they  speak.  At  all  events, 
should  they  occur,  the  public  would  know  it 
aad  they  woutd  know  whom  to  hi^Id  respon- 
sible. 

Mr.  FOSTER  propoBcd,  that  as  it  wasi after 

the  usual  hour  of  adjournment,   if  the  gentle* 

man  from  Laporte  would  give  way,  and  coifsent 

'  to  continue  ttis  remarks  in  the  afternoon,  he 

would  move  as  adjournment. 

Mr.  NILES  said,  he  preferred  to  tinish  what 
he  had  to  say  then,  and  i.''  the  Convention 
would  indulge  him  a  few  moments  longer  he 
worald  conclude.  He  might  be  in  danger  of 
inflicting  a  long  speech  after  dinner. 

Several  MEMBERS.  We  shall  be  glad  to 
hear  you, 

Mr.  NIL£6.  No,  sir.  I  prefer  to  go  on 
now.  Now,  air,  the  ouestion  h  not  what  has 
been,  what  has  come  down  to  ua  from  a  remote 
aallqaity,  but  what  is  best  for  ua  here  and  now. 
"Hiat  is  the  question,  f  will  auk  every  gentle- 
man on  this  Soor,  suppose  that  now,  tor  the 
firat  ttme,  two  methods  of  putting  men  accused 


of  crime  upon  trial,  were  suggested;  the  one 
being  the  present  Grand  Jury  qrstem,  and  the 
other  similar  to  the  one  I  have  proposed,  who, 
I  atk,  would  hesitate  in  his  choice  t  Supipoee 
it  were  a  new  question,  would  any  man,  instead 
of  the  open  accusation,  preferred  upon  the  di- 
rect responsibility  of  officers  of  the  law,  accept 
the  bmthensoms,  Star  Chamber  system  of 
Grand  Juries  aa  now  organized!  And  indeed 
if  its  feature  of  secrecy  alone  were  removed, 
who  would  think  of  retaining  so  unwieldy  a 
system  as  the  presenti  I  am  by  no  means  pre- 
pared to  say  tnat  it  ia  best  to  ingraft  such  a 
plan  upon  the  Constitution,  but  I  am  far  from 
beUeving,  should  the  people  have  the  power, 
and  should  it  be  their  pleasure  to  adopt  it,  that 
it  would  not  meet  the  wants  in  the  case. 

But,  sir,  gentlemen  seem  to  fear  that  we  are 
striking  at  the  trial  by  jury.  Sir,  I  do  not  call 
that  exparte  and  secret  proceeding  before  a 
Crand  Jury,  a  trial.  I  call  that  the  trial  by  jury, 
when  the  party  accused  has  the  right  to  a  change 
of  venue  firom  one  county  to  another,  and  if 
need  be,  from  one  circuit  to  another — when  he 
has  the  right  of  challenge  indefinitely,  till 
twelve  men  are  found,  who  are  impartial  and 
unprejudiced — when  the  whole  case  ia  fully 
heard  and  the  jury  is  called  upon,  by  the  defen- 
dants counsel,  to  allow  something  to  the  infirmi- 
ties of  our  nature,  and  to  deal  gently  with  the 
erring,  as  they  hope  for  forgiveness  themselves; 
when  the  Judge  charges  in  tne  spirit  of  Christian- 
ity and  of  the  common  law,  that  it  is  better  that 
ninety  and  nine  guilty  men  should  escape,  than 
that  one  innocent  man  should  suffer,  and  that  if 
there  is  one  reasonable  doubt  as  to  the  defendants 
guilt  they  are  bound  to  acquit  him — when  if  injus- 
tice is  done  he  is  entitled  to  a  new  trial,  and  when 
after  all,if  there  be  error,  he  has  the  ri^t  of  ap- 
peal. That, sir.is  what  I  mean  by  thefrial  byjiay, 
a  privilege  finally  wrested  from  king  John  at 
Runnymede,  and  one  of  our  noblest  birthrights. 
And,  sir,  with  such  a  guard  as  that  thrown 
around  the  personal  rights  of  the  citizen,  I  ask 
you  if  he  is  injured  by  being  openly  put  upon 
his  trial,  by  a  tribunal  such  as  I  have  indicated, 
when  it  is  found  that  public  justice  requires  that 
he  should  be  triedl  But,  sir,  let  the  public  mind 
and  public  morals  fester  and  grow  corrupt  and 
what  is  even  the  trial  by  jury  worth — the  trial 
by  jury  so  identified  with  our  civilization.  But, 
I  stand  by  the  trial  by  jury;  n6  man  shall  go 
further  than  I  will  in  just  encMniums  upon  it. 
My  right  arm  should  sooner  fall  palsied  by  my 
side,  WKn  I  would  assail  or  sap  its  foundations. 
When  I  assail  a  system  far  more  in  accordance 
with  the  spirit  of  a  former  and  a  darker  age, 
let  it  not  be  understood  that  I  make  war  upon 
the  sacred  right  of  trial  by  jury. 

Then,  sir,  in  conclusion,  I  have  only  to  say 
that  I  feel  the  responsibility  of  the  position  I 
have  assumed  in  reference  to  this  subject — it  is 
a  responsibility  which  any  man  would  gladly 
avoid.  It  may  be,  as  remarked  by  the  gentle- 
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man  from  Wayne,  too  heavy  to  be  carried  and 
too  light  to  carry  me.  That  matters  not  It  is 
my  desire  limply  to  do  my  duty.  If  the  present 
system  is  evil  in  its  essential  features,  as  it  seems 
to  me  that  it  is,  I  desire  to  see  some  better 
system  substituted  in  its  stead.  But  I  repeat 
again  that  I  would  not  be  willing  to  see  any 
system  engrafted  upon  the  Constitution,  unless 
it  should  appear  after  the  most  thorough  discus- 
sion, fully  to  meet  the  exegencies  of  the  case. 
On  motion  by  Mr.  PETTIT,  the  Convention 
adjourned  until  two  o'clock. 

AFTERROOR  SESSION. 

The  consideration  of  the  special  order  was 
resamed. 

Mr.  RARIDEN  remarked  that  he  would  not 
insist  upon  the  right  to  the  floor  if  any  other 
gentleman  wished  to  address  the  Convention  at 
this  time. 

SEVERAL  VOICES.    Go  on— go  on. 

Mr.  RARIDEN.  As  it  seems  to  be  the 
wish  of  the  Convention,  I  will  proceed  now, 
while  the  subject  is  fresh  in  my  mind. 

Mr.  President,  I  will  not  take  up  the  time  of 
the  Convention  by  referring  to  any  thing  irrele- 
vant to  the  subject  matter  under  discussion.  I 
shall  not  even  turn  aside  to  defend  myself,  or  to 
sustain  my  personal  position,  or  to  reply  to 
gentlemen  who  have  seen  fit  to  remark  upon 
my  age,  and  from  it  to  infer  that  n\y  associa- 
tions and  predilections  are  so  entirely  with  the 
past  that  I  am  unfit  to  advise  in  councils  witli 
reference  to  the  future.  I  shall  not  stop  to  de- 
fine my  position,  or  declare  the  principles  upon 
which  my  action  is  based.  My  action  and  my 
principles  are  known,and  they  must  go  for  what 
they  are  worth. 

But  there  is  one  misapprehension  into  which 
sentlemen  have  fallen,  as  to  my  remarks  made 
day  before  yesterday  upon  Uie  philosophy  of 
Government,  and  which  it  is  important  should 
be  corrected.  I  did  not  say  that  "the  Amer- 
ican people  turned  this  bauUe  which  we  call 
a  crown  upside  down."  I  did  say  that  our 
forefathers  inverted  the  whole  theory  of  civil 
government,  when  they  proclaimed  the  sublime 
truth  that  all  power  resides  originally  and  ex- 
clusively with  the  people,  and  that  government 
possesses  no  powers  except  such  as  are  specifi- 
cally dclegatea  to  it  by  the  people  through  their 
delegates,  whereas  the  old  and  monarchical 
theory  was  that  kings  nile  by  the  grace  of  God, 
not  by  the  grace  of  the  people  ;  that  all  power 
resides  with  the  king,  and  the  people  have  none 
except  such  as  is  granted  from  the  crown. 
Therefore  I  said  that  Grand  Juries,  or  the  insti- 
tution that  may  have  stood  as  the  prototype  of 
our  Grand  Juries,  although  they  may  at  first 
have  been  used  as  the  auxiliaries  of  monarchs, 
and  at  times  subserved  their  interests  as  opposed 
to  the  liberties  of  the  subject — I  say  although 
Grand  Juries  may  have  been  thus  perverted  un- 
der a  monarchical  form  of  government,  that  in 


the  inverted  order  of  the  political  edifice  reared 
in  this  country,  they  were  eminently  conserva- 
tive of  the  rights  and  reputation  of  the  citizen. 

Well,  sir,  f  wish  to  notice  some  of  the  ob- 
jections that  have  been  made  to  Grand  Juries. 
The  gentleman  from  Lafayette  says  that  they 
are  relics  of  kinriy  power — ^unfit  to  be  retoinM 
by  a  free  people.  Another  objects  that  its 
practices  are  inquisitorial,  inasmuch  as  its  ses- 
sions are  held  in  secret,  and  ex  parte  testimony 
only  taken.  Another  gentleman  sums  up  his 
reasons  for  supporting  this  proposition  of  the 
gentleman  from  Tippecanoe  (Mr.  Pettit)  by 
saying  that  Grand  Juries  are  too  weak  to  pun- 
ish the  guilty,  and  too  impotent  to  save  the  in- 
nocent. And  still  another  denounces  the  insti- 
tution on  the  ground  that  it  is  the  hand-maid  of 
malice,  and  encourages  malicious  prosecutions, 
and  inasmuch  as  England  has  taken  the  initia- 
tive step  in  their  abolition,  we  should  not  be 
behind  her. 

I  like  the  spirit  thus  far — I  admire  the  temper 
manifested  in  this  debate — I  admire  the  open 
boldness  with  which  opinions  are  avowed,  but 
I  take  the  position  that  instead  of  the  institu- 
tion being  obnoxious  to  ell  the  sweeping  charges 
1  have  briefly  recapitulated,  that  it  is  we  hand- 
maid of  virtue  and  order — ^that  its  foundations 
are  laid  deep  in  wisdom  and  in  love  to  man- 
kind, and  that  it  is  admirably  calculated  to  pre- 
serve those  ri^ts  which  inherently  belong  to 
the  people,  as  well  as  those  they  have  delegated 
to  the  government  for  their  own  good. 

It  is  not  a  relic  of  kingly  power.  I  admit- 
ted in  the  beginning  that  in  its  earlier  history 
the  Grand  Jury  mieht  have  been  made  an  in- 
strument in  the  hands  of  the  king's  minions  for 
the  upholdingof  the  prerogative  of  the  crown,  but 
this  is  an  accident  of  the  system,  not  an  inher- 
ent principle  of  it.  For  in  its  establishment 
the  system  was  certainly  looked  upon  by  the 
people  as  an  amelioration  of  ^the  por/er  of  the 
king;  and  that  amelioration '  arose  from  an  in- 
exorable law  of  human  nature.  The  king  him- 
self, acting  from  bis  own  feelings,  might  never 
have  tTfunmeled  his  power  with  such  inquisition, 
but  the  caste  of  English  society  ranking  second 
from  the  king  sould  not  forget  the  caste  next  to 
them;  their  associations  and  sympathies  were 
more  with  this  third  class,  and  thus  the  nobility 
of  Englai^d  wrung  from  the  crown  the  conces- 
sion of  th^  right  to  all  citizens  to  be  first  ad- 
judged woVthy  of  trial  by  a  Grand  Jury  before 
they  could  be  publicly  tried  by  a  petit  jury. 
Therefore,  I  say,  that  the  Grand  Jury  is  no 
more  a  relit  of  kingly  power  than  any  other  in- 
stitution of  society  originating  at  fo  remote  a 
period. 

Now,  sir,  for  a  moment  let  us  look  at  the  phi- 
losophy of  this  thing,  and.  although  I  am  not 
accustomed  to  refer  to  books  in  debate,  I  will 
refer  to  one  or  two  upon  this  occasion.  In  the 
writings  of  the  great  philosopher,  Montesquieu, 
it  is  asserted,  and  Thomas  Jefferson  fully  corn- 
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mends  and  endorses  the  sentiment,  that  the  right 
of  society  to  punish  criminals  is  founded  in  the 
original  compact  by  which  men  resolved  them- 
selves into  a  society.  Men,  when  they  formed 
society,  agreed  to  give  up  so  much  of  their  nat- 
nral  rights  as  were  inconsistent  with  the  good 
of  society  at  large.  Among  other  things,  each 
individual  agrees  to  give  up  the  right  of  redress- 
ing his  own  wrongs,  and  to  refer  his  grievances 
to  the  judgment  of  the  mass  of  society,  or  to 
that  tribunal  established  by  that  majority,  for 
the  redress  of  wrongs.  The  tacit  acknowledge- 
ment of  every  person  when  he  enters  society, 
is,  that  he  will  obey  the  code  of  morals  agreed 
upon  by  the  majority,  right  or  wrong.  Now, 
then,  who  is  to  determine  whether  a  member  of 
society  has  broken  this  code  of  morals  or  not  1 
Who  is  to  accuse  him  t  While  the  Star  Cham- 
ber was  in  existence,  the  king  accused  the  sub- 
ject, who  was  forthwith  brought  to  trial.  But 
in  this  country,  the  king,  which  we  call  the 
state,  has  neither  the  power  nor  the  right  to  ac- 
cuse a  person  of  crime,  and  bring  him  to  trial. 
So  jealous  were  our  fathent  of  the  power  of  the 
state,  and  of  the  rights  of  the  citizen,  that  the 
Grand  Jury  system  is  so  arranged  that  the  citi- 
zen must  be  adjudged  worthy  of  trial  by  his 
neighbors  and  peers,  selected  from  the  popula- 
tion of  the  vicinity  for  that  purpose,  before  he 
can  be  brought  to  public  trial.  For  one,  I  con- 
fess I  am  astonished  when  I  contemplate  the 
wisdom  and  humanity  shown  by  our  forefathers 
in  all  their  political  acts.    We  are  accustomed 


state,  but  through  the  elective  franchise,  and 
are  component  members  of  society,  with  whose 
interests  and  happiness  their  own  is  inseparably 
interwoven.  Tliey  are  supposed  to  be  men  of 
respectability,  to  whom  the  characters  and  the 
lives  of  their  fellow  citizens  may  be  safely  en- 
trusted ;  men,  in  whose  breasts  sentiments  of 
truth  and  humanity  are  uppermost ;  men  of  firm- 
ness and  discretion,  who  cannot  be  carried 
away  by  the  hope  of  popular  favor  for  the  fear 
of  popular  fury. 

But,  the  gentleman  from  Tippecanoe  (Mr. 
Pettit)  says  that  the  delay  in  justice,  growing 
out  of  die  system  of  Grand  Juries,  is  great,  and 
that  but  one  in  twenty  of  the  guilty  are  ever 
punished.  This  may  be  true,  and  it  grows  out 
of  the  great  caution  which  the  spirit  of  the  in- 
stitution impresses  with  regard  to  the  life,  lib- 
erty, and  property  of  citizens.  The  gentleman 
also  says  that  the  institution  is  inquisitorial  in 
its  nature  and  process,  and  another  declaims 
against  it  because  all  the  evidence  is  of  an  ex 
parte  character.  Now,  so  far  from  depreciating 
the  secret  and  ex  parte  features  of  the  system, 
I  sincerely  think  they  are  the  most  humane  and 
pacific  that  could  have  been  devised.  If  you 
make  the  examination  public,  it  must  be  con- 
ducted with  all  the  attendant  expense,  forms, 
and  delay  of  a  regular  trial.  You  array  man 
against  man,  create  partizan  combinations, pub- 
lish the  whole  matter  to  the  world  to  begin  a 
trial  upon,  and  subject  the  whole  public  to  vety 
great  inconvenience,  and  probably  great  excite- 


to  look  upon  the  unlimited  power  of  the  king  I  ment,  and  all  for  the  purpose  of  deciding  wheth- 


with  fear,  for  we  have  seen,  in  the  earlier  his- 
tory of  our  own  country,  evidences  of  that  pow- 
er perverted  for  the  oppression  of  the  subject. 
We  see  that  our  fathers  were  taken  beyond  the 
seas  to  be  tried  by  and  among  strangers,  for  im- 
aginary and  ideal  offenses  committed  against  the 
crown  ot  England.  Our  fathers  saw  and  felt 
all  these  evils,  and  hence  the  great  care  and 
caution  we  everywhere  see  displayed  in  their 
acts  for  us.  They  did  not  provide,' as  the  gen- 
tleman from  Tippecanoe  (Mr.  Pettit)  would 
have  had  them  do,  that  a  man  should  be  charged 
with  a  crime,  publicly  examined,  indicted,  and 
the  sentence  of  the  law  executed,  all  within  the 
space  of  half  an  hour.  They  did  not  provide 
that  your  Governor  or  jadge,  could  charge  a  cit- 
izen with  crime  and  put  him  upon  his  trial  there- 
for. No,  sir,  they  did  nothing  of  the  kind. 
They  even  held  the  personal  liberty  of  the  citi- 
zen sacred,  unless  twelve  of  his  fellow  citizens 


er  or  not  there  shall'  be  a  trial.  Therefore,  I 
maintain  that  public  convenience  uo  less  than 
the  public  good,  is  fully  consulted  by  the  exam- 
inations before  the  Grand  Jury,  composed  of 
such  as  OUT  laws  contemplate,  being  conducted 
in  secret.  It  is  not  until  after  the  complaint  is 
made,  a  Grand  Jury  empanneled,  a  full  investi- 
gation of  the  case  had,  and  a  bill  of  indictment 
found,  that  the  State  can  touch  the  person  or 
property  of  the  citizen.  Then  the  prisoner 
throws  himself  upon  the  justice  and  mercy  of 
the  country,  has  his  witnesses  called  and  exam- 
ined, and  himself  heard  either  personally  or  by 
counsel,  before  a  petit  jury.  But  if  a  public 
e.xamination  is  to  be  had,  with  counsel  and  wit- 
nesses in  the  first  place,  why  go  any  farther  at 
all  ? — ^why  not,  as  I  before  asked,  let  acquittal 
or  conviction  follow  the  decision  of  that  public 
examination  1 
The  gentleman  from  Laporte  has  well  ob- 


and  peers,  upon  their  oaths,  adjudged  him  worthy  t  served  that  the  origin  and  necessity  for  Grand 


of  arrest  and  imprisonment.  Nor  did  they  stop 
there ;  they  were  afiraid  to  put  too  much  trust  in 
the  judge — he  might  be  powerful,  and  disposed 
to  create  a  public  sentiment  against  the  accused; 
they  would  not  even  trust  the  man  who  had 
made  an  affidavit  against  his  neighbor,  to  sit  on 
tlie  jury.  The  great  safe-guard,  then,  of  the 
rights  of  the  citizen,  is  the  Grand  Juty.  Its 
members  are  not  appointed  by  the  crown  or  the 


Juries  lies  far  back  in  tlie  cradle  of  society  ;  and 
I  might  admit  all  the  frailties  and  imperfections 
to  exist  in  the  Grand  Juty  system,  charged  upon 
it  by  the  gentleman  from  Tippecanoe,  (Mr. 
Pettit,)  and  still  be  able  to  demonstrate  its  su- 
periority to  any  other  proposed  by  that  gentle- 
man. There  never  has  been  and  there  never 
will  be  an  institution  devised  by  the  wit  of  man, 
that  will  not  be  imperfect  as^  its  maker.    Hu- 
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mail  institutions  must,  of  necessi^,  pait*k«  of 
huBan  weakness  and  frailty.  Not  until  ha- 
manitj  shall  have  reached  the  omaipotence  and 
ibt  omniscience  of  the  Creator  of  men,  will  its 
political  or  its  moral  institutions  be  fr«e  from 
imperfection  and  attendant  inconveniences.  It 
is  not  that  I  consider  the  institution  of  the 
Grand  Jurr  as  a  faultless  one  that  I  support  it, 
Mr.  President,  but  because  it  is  the  best  and  the 
most  perfect  that  the  wisdom  of  centuries  has 
ffiven  us,  and  I  beg  leave  to  say  that  the  wis- 
dom of  tiie  past  is  not  yet  eclipsed,  in  this  re- 
gard at  least,  by  the  wisdom  of  the  members  of 
tne  Indiana  Constitutional  Convention. 

Well,  sir,  another  objection  to  this  "inquisi- 
torial" and  "ex  parte"  i^stem  is  that  "  it  is  the 
handmaid  of  malice."  I  frankly  admit  the  pos- 
sibiKty  of  the  system  sometimes  being  made 
subservient  to  the  will  of  cunning  and  malicious 
men — to  some  extent — never  after  full  trial— 
but  then  where  is  the  substitute  that  is  not  eb- 
noiious  to  Uie  charge  of  like  defect  1  Certain- 
ly it  has  yet  to  seethe  light  of  this  Hall.  Does 
a  public  examination  repel  every  suspicion  of 
this  kindl  Who  is  your  examining  magistratel 
He  may  be  at  the  head  of  a  powerful  party  and 
eveiy  gentleman  within  the  sound  of  my  voice 
knows  the  temptation  to  err,  which  would  be 
presented  in  the  fact  that  the  accused  belonged 
either  to  his  own  or  the  opposite  party.  He  may 
desire  to  serve  the  one  or  injure  the  other.  As  I 
have  before  said,  so  I  now  repeat,  that  the  Grand 
Jury  system  has  its  defects  and  inconvenien- 
ces. But,  altiiough  the  evil  is  first  recognized 
in  connection  wiUi  the  Grand  Jury,  the  cause 
often  lies  far  back  of  it. 

Mr.  President,  let  me  call  your  attention  to 
one  fruitful  cause  of  some  of  those  evils  which 
a  superficial  observer  is  apt  to  charire  upon  this 
system.  Legidation  has  gone  ahead  of  popular 
opinion.  The  criminal  code  embraces  many 
prohibitions  which  the  people  do  not  condemn. 
And  though  this  may  not  be  true  of  the  whole 
State,  it  is  true  of  certain  portions  of  the  State. 
For  instance,  the  Legislature  passes  a  stringent 
law  against  the  sale  and  traffic  in  ardent  spirits 
and  provides  punishment  for  the  offence  of  sell- 
ing. Now  the  moral  sense  of  a  portion  of  com- 
munity is  not  up  to  this  standard.  Consequently, 
the  liquor  seller,  knowing  that  he  has  the  sym- 
pathies of  a  large  portion  of  the  community 
-with  him,  will  traffic  in  an  article  which  the 
community  wants.  The  laws  of  trade,  when 
quickened  by  popular  taste  and  passion,  are  no 
more  to  be  restricted  by  an  enactment  of  the 
Legislature  than  is  the  law  of  gravitation  to 
be  suspended  by  a  Governor's  proclamation. 

If,  in  any  community,  there  is  an  appetite  for 
liquor,  and  the  grocer  keeps  that  stimulant,  he 
will  have  customers.  If  the  Legislature  for- 
bids the  sale  some  means  will  be  found  to  evade 
the  language  of  the  statjite.  It  may  be  that  the 
vender  will  o»t»  away  the  liquor  and  charge  a 
dime  for  a  [^|;ht  of  the  glass  containing  it    Or 


it  will  so  happen  that  every  customer  wiQ  have 
some  ailment,  real  or  imaginary,  making  it 
necessary  tiiat  he  Should  take  a  uttle  bruufy 
for  meititanal  purposes  and  petit  juries  of  the 
same  tastes  are  predisposed  to  admit  such  na- 
cessi^.  Now  I  am  not  advocating  or  coia- 
mending  these  evasions  of  the  law,  but  what  I 
wish  to  call  attention  of  the  Convention  to  is 
the  fact  that  it  is  almost  impoesibk  to  convict 
a  liquor  seller  even  after  he  is  indicted  by  the 
Grand  Jury.  This  is  known  to  all.  But,  gen- 
tlemen say  that  the  law  is  i^nly  violated  and, 
therefore,  the  Grand  Jury  is  impotent  to  punish 
the  violation.  I  answer,  go  back  to  the  jLegis- 
lature  and  see  that  no  laws  are  passed  in  ad- 
vance of  the  moral  sentiment  of  tne  people.  Or 
go  to  the  petit  juries  and  correct  their  ap- 
petites and  moral  perceptions.  The  Legisla^ 
ture,  not  the  system  of  Grand  Juries,  is  at  ftnlt 
in  many  instances,  if  fault  exists. 

Mr.  President,  I  do  not  desire  to  take  up 
more  of  the  time  of  the  Convention  on  this 
subject ;  but  I  must  express  an  earnest  desire 
that  the  fullest  consideration  will  be  given  to 
the  subject,  that  we  may  not  rashfy  abolish 
what  the  wisdom  of  centuries  has  approved.  I 
believe  that  if  public  examinations  are  substi- 
tuted for  this  system,  there  will  be  more  licen- 
tiousness, more  impudence,  and  less  fear  ofpub- 
lic  opinion  in  society  than  there  now  is.  Bv  li- 
centiousness I  mean  that  spirit  of  baUyiog, 
through  the  combination  of  kindred  spirits,  in 
the  absence  of  this  wholesome  restraint.  Many 
reputations  would,  in  spite  of  the  refusal  of  the 
examining  magistrate  to  commit  for  trial,  be 
ruined  by  the  mere  fact  of  a  public  examination. 
All  the  influence  that  wealth  and  social  posi- 
tion could  muster  would  be  brought  to  bear  upon 
such  examinations,  for  or  against,  and  the  ends 
of  justice  be  too  oft«n  defeated.  Let  us  pre- 
serve the  Grand  Jury  system  until  the  people 
are  convinced  that  a  better  has  been  diacoverad. 
The  very  dread  of  an  investigation  before  that 
tribunal.  In  the  absence  of  the  before^amed 
influences,  makes  the  guilty  tremble  and  often 
flee.  It  is  in  itself  a  powerAil  moral  and  popu- 
lar restraint  upon  crime. 

I  would  ask  gentlemen  if  there  is  not  some- 
thing in  the  idea  of  such  a  tribunal,  selected  and 
charged  as  it  is,  calling  upon  the  most  respect- 
able citizens  in  the  State  to  appear  before  them 
to  aid  in  the  great  work  of  muntaining  public 
morals  and  private  rights  throuj^  the  inquiriea 
they  may  see  fit  to  make  in  regard  to  th«  sub- 
ject and  interests  which  have  Men  confined  to 
their  guardianship.  If  there  is  such  a  state  of 
insensibili^  in  your  neighborhood  as  to  feel  no 
repugnance  to  exposures  of  crimes  through  such 
a  tnbunal,  your  clergymen  and  your  Sunday 
school  teachers,  missionaries  and  bible  societies, 
have  not  done  their  dutv,  or  have  been  met  with 
fatal  counteracting  influences;  above  all.yonr 
mothers  and  femafe  friends,  to  whose  efllbrts  • 
Grand  Jury  is  auxiliary,  }wvebe«i  derelict  in 

Digitized  by  VjOOQIC 


191 


tlMir  doty  if  your  people  afplaad  or  cenanre. 
The  ^nUeman  hinwelf  may  not  be  a  worker 
in  the  great  caow  of  virtue  and  of  holding  \ip 
vice  and  crime  in  their  true  aspect — if  he  is  not 
he  oi^t  to  be — and  all  of  as  ought  to  be  en- 
gagedin  it  more  than  we  are.  This  would  give 
a  viitDous  public  sentiment  the  form  of  penal 
enactment  and  be  a  protection  to  property  and 
reputation.  Think  for  a  moment  of  the  care 
with  which  a  man's  life  and  liberty  is  guarded 
in  society.  You  cannot  arrest  him  on  your  own 
opinion  or  feelings  and  have  him  taken  into 
custody.  You  must  yourself  be  responsible  for 
the  correctness  of  the  accusation,  and  the  charge 
must  be  of  a  character  that  involves  criminal 
punishment  and  be  made  upon  oath.  Evfen 
this  is  not  all.  The  liberty  of  the  citizen  is 
still  too  sacred  to  be  lightly  endangered,  and  if 
theaccnsed  can  give  security  for  his  appearance 
to  answer  at  the  required  time  he  can  have  his 
liber^  in  all  cases  below  capital  crimes.  Let  me 
mf  in  regard  to  this  matter,  that  I  maintain  this 
pUloaophy  in  regard  to  crimes,  so  that  I  do  not 
believe  much  in  hunting  down  or  bolstering  up 
men,  because  I  am  satisfied  that  the  guilty  can 
easi^  be  broueht  to  JDstice  throufrh  the  ordeal 
of  public  opinion.  There  is  a  divinity  in  truth 
and  virtue  that  speaks  for  itself,  and  there  is  the 
mark  of  Cain  upon  crime  that  all  the  world  can 
read — the  man  who  is  innocent  of  crime  will 
■how  that  innocence  outwardly.  Truth  and 
virtue,  infixed  in  the  mind,  shines  forth  in  the 
countenance — in  the  whole  exterior  of  the  man. 
Guilt,  crime,  ^d  falsehood  wear  like  iron  into 
the  very  soul,  causing  ruin  and  desolation  of 
feelinK  to  set  enthroned.  Cain  of  old  was  not 
the  only  man  who  bore  about  him  the  mark  of 
evil — tbere  are  Cains  of  modern  times,  whose 
thoughts  of  mischief,  either  done  or  contemplat- 
ed, so  long  occupying  the  mind,  look  out  and 
warn  the  sagacious  of  virtuous  mould  of  the 
presence  of  a  devotee  at  the  shrine  of  false- 
hood and  vice.  Crime,  falsehood,  and  brutality, 
ever  shun  the  paths  of  wisdom,  truth,  and  be- 
nevolence— may  effect  to  adore  and  practice, 
but  the  annour  will  not  fit  the  statue,  the  garb 
looks  not  as  if  made  for  the  wearer,  and  the 
brand  becomes  visible. 

But,  says  the  gentleman  from  Tippecanoe, 
the  prosecuting  attorney  can  influence  the 
Grand  Jury  as  he  pleases;  he  can  cause  them  to 
bring  in  or  drop  an  indictment.  The  gentle- 
man fiirther  wua,  that  he  bad  never  had  but  one 
Grand  Jury  whoreiiised  to  do  his.bidding.  His 
char|;e  is  therefore  general.  Now,  sir,  I  know 
nothing  of  the  character  of  the  men  composing 
the  Grand  Juried  with  which  he  has  bad  to  deal, 
but  such  is  not  the  course  pursued  by  the  Grand 
Juries  of  oM  Wayne.  The  men  who  form  them 
there  have  too  much  respect  for  themselves  as 
American  citixen8,as  men,  to  bow  to  the  will  of 
any  one  of  their  fellow  men,  and  give  themselves 
to  the  furtherance  of  ^e  designs  of  malice  or 
the  attacks  of  private  hatred.    And,  sir,  allow- 


ing that  an  individual  might  be  made  a  mark. 
for  persecution  by  the  prosecuting  attorney, 
let  the  State  of  Indiana,  through  its  represent* 
atives,  attempt  to  seek  out  such  a  victim,  and  to 
put  its  sacrilegious  hands  upon  an  innocent  man, 
and  let  the  people  suspect  the  fact,  and  you  will 
soon  see  the  American  spirit  in  a  restive  Grand 
Jury,  and  the  machinations  of  the  wicked  re- 
buked. Inform  the  people  of  the  fsct  that  a 
man  is  about  to  be  victimized  to  the  prejudices 
or  malice  of  some  one  engaged  in  the  prosecu* 
tion,  and  they  will  bear  him  off  triumphantly  in 
spite  of  all  that  may  be  brought  against  him  by 
false  witnesses.  The  Grand  Juries  are  respons- 
ible only  to  public  sentiment,  and  by  that  senti- 
ment they  will  be  armigned  for  misdemeanor. 
If  they  permit  the  guilty  to  go  free,  or  to  ar- 
raign me  innocent  upon  insufficient  evidence ; 
if  they  indict  the  innocent  through  bad  motives 
or  influence,  they  will  render  themselves  odious 
to  the  community.  And  tbere  is  at  present 
great  Uability  to  their  subjecting  themselves  to 
the  indignation  of  the  people,  while  subjects  of 
indictment  are  so  multifarious  as  they  are  in  our 
code.  I  do  not  pretend  to  say  that  the  Grand 
Jury  system  is  perfect ;  I  do  not  mean  to  say 
that  all  the  subjects  that  are  now  subjects  of  in- 
quiry before  the  Grand  Jury  ought  to  be  indict- 
able; but'  where  a  man's  life  or  liberty  is  at 
stake,  I  would  intrust  it  in  their  charge  more 
freely  than  in  any  other  body  I  can  tbinlc  of.  I 
stand  upon  this  as  the  life-guard,  and  never  will 
I  consent  that  any  of  those  I  hqld  dear,  and 
with  whom  my  destiny  is  interwoven,  shall  be 
subjected  to  criminal  prosecution  through  any 
other  tribunal.  For  yourhorse-racing,  gambling, 
drinking,  and  other  common  evils,  the  justices 
will  answer  ;  they  can  try  and  punish  such  of- 
fenses. 

My  private  opinion  is,  sir,  that,  should  you 
abolisii  this  system  and  cease  to  make  crime  and 
its  causes  a  subject  of  inquiry  before  the  Grand 
Jury,  that  crime  will  multiply  and  be  perpetrated 
with  perfect  impunity.  Our  penal  laws  will  be 
a  dead  letter ;  crime  and  its  partizans  will  be 
too  strong  for  punishment  before  such  tribunals. 
The  ways  of  the  sinner  are  loved  best.  The 
mass  of  the  people  du  not  come  up  to  the  moral- 
ity of  the  penal  code,  or,  at  least,  if  there  is  a 
small  portion  who  are  in  favor  of  order  and  vir- 
tue tbere,  that  portion  do  not  like  to  subject 
themselves  to  the  denunciations  of  able  and  dan- 
gerous men,  who  know  how  to  raise  up  the 
public  voice  agtinst  them.  They  do  not  like  to 
be  made  the  victims  of  the  wrath  of  cock-pit 
and  grocery  bullies,  and  their  voices  are  hushed. 
It  requires,  therefore,  the  aid  of  a  Grand  Jury, 
composed  of  the  most  respectable  men  of  the 
community,  and  sustained  by  the  confidence  of 
the  order-loving  portion  of  community,  to  over- 
awe the  more  degraded  and  reckless  portion  of 
the  community.  A  man  under  the  imposing 
circumstances  that  are  connected  with  the  con- 
vening of  sixteen  of  the  most  intelligent  men  of 
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tiie  comnranity,  to  nt  in  judgment  upon  crime,  is 
leM  likely  to  commit  peijory  thin  before  a 
•miller  uid  leas  tugttst  body.  Vice  coniranted 
widi  Tirtue  will  show  itself.  Old  Nick  cannot 
WHtiin  bis  men  to  the  lut.  If  ^an  innocent 
man  ia  arraigned  no  power  on  e^th  can  make 
him  qitail';  the  stronger  the  persecution  the 
more  determined  is  he  in  the  maintenance  of 
his  innocence;  but  the  guilty  quail  when  brought 
before  it.  The  elevated  character  of  the  Grand 
Jury — their  manner  of  organization  and  man- 
ner of  inquiry  is  a  great  preventative  to  crime, 
and  a  part  of  their  power,  a  consciousneas  of 
their  uprightness  and  intenUon  to  administer 
atriet  justice,  has  a  weighty  influence  on  th6 
minds  of  the  people.  These  Grand  Juries  are  a 
part  of  the  machinery  of  government,  that  cannot 
be  dispensed  with.  The  welfare  of  society  and 
the  protection  of  the  citizen  depends  on  their 
perpetuation  and  public  esteem.  Their  virtue 
and  intelligence  give  weight  to  their  adminis- 
tration of  justice. 

A  rererence  for  tlie  moral  and  upright  man 
is  to  be  found  in  the  mind  of  the  most  vicious— 
it  is  taught  from  the  pulpit,  in  the  Sunday 
achool,  and  in  the  daily  associations  of  life.  Whv, 
•ir,  let  me  put  forth  a  sentiment,  here,  which, 
trtiatever  may  be  thought  of  the  power  and  in- 
fluence of  these  things  by  those  who  favor  a 
loose  code  of  morality,  is,  nevertheless,  a  prac- 
tical truth,  and  that  is,  that  ode  prayer  meeting 
IB  a  small  town  or  village,  well  attended,  is  a 

S eater  protection  to  the  rights  and  persons  of 
e  inhabitants  of  that  town  or  village,  than  a 
Tegiraent  of  soldiers.  The  moral  and  virtuous 
liselingB  of  the  heart  from  which  spring  the  prin- 
ciples of  iustice  and  honesty,  are  kept  alive  and 
fostered  by  such  meetings  ;  and  though  at  first 
of  but  little  power,  soon  spread  from  heart  to 
heart  and  operate  on  the  whole  community. 
Vice  conceals  its  hide'ous  face  from  the  pure 
•ad  tearching  gaze  of  such,  and  seeks  its  dens 
and  hovels,  to  riot  in.    It  is  stealthy  and  Coward- 

2,  and  requires  the  powers  and  viffiiance  of  a 
rmnd  Jury  to  unkennel  and  nnmaak  it. 
Sir,  there  is  nothing  tyranical  in  the  inquisi- 
torial functions  exercised  by  this  ex-parte  tribu- 
nal. It  ia  necessary  to  the  unmasking  and 
pimishment  of  the  guilty  and  the  triumph  of 
the  innocent.  It  is  far.  better  to  appear  before 
such  a  body  than  before  some  justice  of  the 
peace  or  other  functionary,  who  may  take  upon 
nimself  the  rectification  of  public  morals,  and 
who  may  have  the  code  of  his  party  or  parti- 
sans to"  sustain.  If  a  man  has  a  good  character 
he  is  more  likely  before  a  jury  of  sixteen  up- 
right men  to  receive  all  the  benefit  and  protec- 
tion that  character  can  afford  him.  And  there 
is  nothing  disreputable  in  the  inquest;  it  is  a 
matter  for  the  convenience  of  society  alone, 
and  as  such  should  be  conducted  on  the  highest 
principles  of  equity  and  justice.  These  in- 
^itests  are  objected  to  because  of  their  secrecy. 
Now,  sir,  I  deny  that  Uiey  are  secret.    The 


Grand  Jury  is  a  tribunal  known  to  the  courts  of 
law  and  to  everr  one;  all  are  acquainted  with 
ita  fanctions  and  the  subjects  of  its  inquiry,  and 
for  what  it  meets.    The  inquiry  in  regard  to  in- 
dividual misdemeanors  is  alone  secret,  and  that 
precaution  is  for  the  public  convenience  as  well 
as  for  the  security  of  individuals.    For  if  the 
innocence  of  the  accused  is  made  clear,  he  goes 
forth  to  the  world  with  a  name  more  honorable 
than  before — he  has  passed  through  the  fire  and 
came  forth  purified.    Sir,  I  love  and  venerate 
this  old  institution.    I  do  not  love  it  for  its  an- 
tiquity, but  for  its  wisdom  and  humanity— for 
the  good  it  has  done  and  is  still  capable  of  do- 
ing— because    it   protects    and    sustains    the 
Aooler  rights  of  every  member  of  society,  at 
the  same  time  ever  maintaining  those  rights  that 
society  has  voluntarily  bestowed  on  the  govern- 
ment for  the  Kood  of  society.    Let  these  rights 
be  violated — let  the-  arm  of  law  that  protects 
be  displaced  or  enervated,  and  society  will  fall 
into  a  state  of  anarchy,  and  the  wicked  will 
niga.    Sir,  this,  as  I  have  said  before,  is  an  old 
institution,  and  whatever  has  been  handed  down 
by  our  ancestors  that  has  shown  its  capacity  to 
administer  to  the  maintenance  of  a  just  and 
wise  equipoise  in  the  progress  of  society,  and 
the  support  of  law  and  order,  I  am  not  disposed 
to  lightly  cast  aside.     I  cannot  consent  to  the 
proposed  substitute  for  this  system — I  am  get- 
ting too  old.    Twenty  years  ago  I  could  have 
met  even  my  friend  from  Tippecanoe  in  argu- 
ment with  tongue  and  fists  before  a  justice  of 
the  peace.     But  the  strength  of 'my  arm  is  now 
waning,  and  I  keep  no  brace  of  bullies  to  do 
the  work  I  hiss  them  on  to.    No  longer  can  I 
with  ready  brain  and  easy  conscience  stand  up 
as  an  advocate  of  the  accused  when  I  know  he 
is  guilty.    My  time  has  passed  for  that,  and  it 
remains  for  others  to  come  forth  and  take  part 
who  have  not  such  hindrances.     I  have  not,  sir, 
in  these  remarks  attempted  to  defend  this  old 
institution  against    the    accusations    brought 
against  it.     It  may  have  been  perverted  in  the 
hands  of  monarchs,  and  in  the  hands  of  Lord 
Jeffries  of  England  it  did  cause  innocent  blood 
to  run— but  in  the  hands  of  American  republi- 
cans it  stands  a  tower  of  strength  to  shield  the 
oppressed  and  guard  the  rights  of  our  citizens. 
There  is  no  power  to  awe  it,  and  gold  or  pat- 
ronage cannot  corrupt  it.    It  must  ever  remain 
a  true  type  of  the  virtue,  intelligence,  law-lov- 
ing sentiment  of  the  moss  of  uxe  people  from 
which  it  is  extracted. 

Mr.  STEELE  remarked,  that  his  friend  from 
Wayne  (Mr.  Rariden)  and  himself  in  1833-4 
used  to  work  in  the  same  harness.  They  were 
old  associates.  He  thought  the  whole  point  of 
the  debate  here  lay  in  the  fact  whether  they 
should  have  a  double  or  single  span  of  jurors; 
the  double  span  as  it  was  well  known  putting 
the  State  to  double  expense. 

He  desired  to  refer  tiie  Convention  at  the  out- 
set to  the  sixth  article  of  the  amendments  of 
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tiio  OoBititatioii  of  the  U.  S.,  pwpmed  1^  Coin 
gRM  and  approved  by  &  m^oriQr  of  three  foartlM 
of  the  KepreaentatiTea  of  all  the  States  in  the 
Union,  a*  apon  that  article  he  intenied  to  pre- 
dicate his  remarks.  It  was  as  follows:  "In  all 
criminal  prosecutions  the  accused  shall  enjojr 
the  risht  to  a  speedy  and  public  trial  by  an  im- 
partial jury  of  the  State  and  district  wherein 
the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained 
by  law,  and  to  be  informed  of  the  nature  and 
cause  of  the  accusation;  to  be  confronted  with 
the  witnesses  against  him;  to  have  compnlsory 
process  for  obtaining  witnesses  in  his  favor, 
•nd  to  hare  the  assistauce  of  counsel  for  his 
defence." 

niis,  he  said,  was  the  climax  of  the  right  of 
a  trial  by  jury,  and  fiiUy  supplied  all  the  jury 
necessary  to  insure  complete  justiceto  the  State 
and  to  the  party  accused.  Grand  Juries  were 
•elected  by  the  county  board,  and  their  course 
dictated  by  the  prosecutor,  and  yet  gentlemen 
spoke  of  Uie  Grand  Jury  with  all  its  secrets, 
mad  one  man  power  as  truly  republican.  The 
prosecutor  in  manv  instances,  had  only  to  pmnt 
out  the  object  of  his  vengence  and  mrect  the 
course  for  the  jury  to  pursue.  He  had  it  in  his 
power  to  delay  or  defeat  justice,  and  increase 
the  expenditure  of  our  courts. 

Mr.  S.  said,  that  he  would  in  thi?  connection, 
suggest  another  reform  which  he  would  com- 
mend to  the  attention  of  gentleman.  By  the 
laws  of  the  State  there  were  sessions  of  courts 
<Mf  record  but  twice  a  year  in  each  county.  This 
produced  a  great  inconvenience,  and  oftentimes 
a  ffreat  expense  to  the  people,  because  there 
comd  be  a  general  jail  delivery  but  once  in  six 
months.  "Hiis  was  an  evil  considered  with  re- 
ference to  several  results.  Sometimes  the  in- 
Booent  lay  too  long  in  prison  awaitinff  a  trial. 
The  evil  eflTects  of  this  would  be  readily  recog- 
nised by  all.  If  the  prisoner  had  a  family  they 
Bust  simbr  in  his  absence,  and  whether  be  haid 
or  not  it  was  against  the  spirit  of  our  laws  to 
deprive  any  citizen  of  his  liberty  one  hour 
longer  than  the  good  of  society  at  large  abso- 
lutely demanded.  On  the  other  hand,  criminals 
were  kept  at  the  expense  of  the  county,  and 
kept  in  idleness  for  months  when  they  should 
be  working  for  the  State  at  JefTersonville.  For 
these  reasons  he  wished  to  see  a  general  jail 
delivery  in  each  county  once  in  three  months. 
He  knew  this  was  a  degression  from  the  sub- 
ject in  debate,  but  as  the  Convention  was  dis- 
cussing and  proposing  reforms  he  thought  he 
would,  while  on  his  feet,  bring  forward  this. 

Although  he  was  not  in  thq  habit  of  speak- 
ing often  himself  he  desired  that  the  fullest 
latitude  mi^t  be  given  to  debate,  and  that  the 
Convention  would  not  adjourn  from  day  to  day 
until  all  who  desired  to  do  so,  had  taken  a  part 
in  the  debate. 

Mr.  k^LSO.  I  assure  the  Convention  that 
I  have  no  disposition  to  make  a  speech,  hut  I 
13 


think  it  would  be  well  eaoas^— 4t  least  it 
would  not  be  very  much  out  of  place— to  ask, 
at  this  stage  of  the  debate,  what  it  is  that  gen- 
tlemen are  talking  about  t    [A  laugh.] 

The  subject  has,  I  confisss,  been  calmly  con- 
ducted,  and  argued  with  a  commendable  seal ; 
but,  sir,  it  does  seem  to  me  that  gentlemen 
have  first  made  a  man  of  straw  and  then  pelted 
him  most  unnecessarily.  I  call  the  attention 
of  the  Convention  to  the  fact,  that  tiiere  is  not 
a  word  in  the  Constitution  of  Indiana  about 
Grand  Juries.  Why,  then,  talk  shout  abolish- 
ing the  system  1  I  maintain,  and  I  believe  that 
many  will  agree  with  me,  that  the  proposition 
now  before  us,  is  a  proper  and  legitimate  sub- 
ject for  legislative  consideration,  and  for  legis- 
lative consideration  alone.  And  if  so,  why  not 
leave  it  there,  and  let  them  dispose  of  the  mat- 
ter as  the  people  may  demand  at  their  hands  % 
There  is  not  the  slightest  danger  that  the  Grand 
Jury  system  will  live  in  Indiana  one  year  after 
the  people  of  Indiana  have  expressed  their  pre- 
ference for  some  substitute,  whether  a  system 
of  public  examinations  or  otherwise. 

The  twelfth  section  of  the  first  article  of  our 
State  Constitution  says,  that  no  person  arrost- 
ed,  or  confined  in  jail,  shall  be  treated  with  un- 
necessary rigor,  or  be  put  to  answer  any  crimi- 
nal charge,  out  by  presentment,  indictment  or 
impeachlnent. 

Now,  does  it  follow  that  an  indictment,  pre- 
sentment or  change,  can  only  be  found  by  a 
Grand  Jury  1  Were  Grand  Juries  abolished 
to-day,  would  society  be  impotent  to  secure 
the  indictment  of  a  known  horse-thief  to-mor- 
row 1  Not  at  all,  Mr.  President.  Five  or  six 
justices  of  the  peace,  sitting  together  and  tak- 
ing testimony  for  that  purpose,  would  be  entire- 
ly competent  to  present  a  charge  in  due  legal 
form.  Yon  can  call  it  an  indictment,  a  pre- 
sentment, or  an  impeachment,  just  as  you 
please,  but  the  indicted  person  will  certainly  be 
tried,  as  promptly  and  solemnly  as  though  upon 
an  indictment  found  by  a  Grand  Jury.  And 
the  question  I  desire  to  ask  of  membere  is,  why 
should  we,  in  this  Convention,  take  it  upon 
ourselves  to  debar  the  Legislature  from  attend- 
ing to  this  matter  1  The  House  of  Represen- 
tatives comes  up  here  fresh  from  the  people 
every  year,  or  every  two  years,  if  this  Conven- 
tion decides  on  biennial  sessions.  The  mem- 
bers of  the  Legislature  are,  at  each  session,  in- 
timately acquainted  with  the  opinions  and  de- 
sires of  the  people  from  the  midst  of  whom 
they  have  just  been  sent  up  to  the  Capitol,  be- 
bause  the  people  believed  that  they  would  rep- 
resent those  opinions  and  desires,  and  will  not 
a  Legislature,  thus  constituted,  be  a  safer  and 
a  fitter  place  for  the  discussion  and  disposition 
of  a  proposition  like  the  one  now  before  the 
Convention,  than  this  Convention  1 

By  examining  the  constitutions  of  some  sev- 
en or  eight  States  whose  constitutions  are  of 
the  latest  date,  you  will  find  that  but  three  of 
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llir«lM||^  trpmiMte*  i«  »  pWn,  Mr,  nd  legal 
MiMr)'tiMB'iroald;eettuiily  •BMont  to  u 
WMiiaM.  Alii  I  Mk  what  ttHbrtnc*  data 
i|iialMftmi«liitMMie0ortribauIH  eoma, 
M'tfMit  K  be  e  geed  ud  a  aaSoient  iadietmeatT 
TbM«  air,  H  M4)iiH  to  me  that  we  are  tdUng 

ra  gmelvee  too  Hmeh  j  niare,  indeed,  than 
people  ef  ladiaoantiaixe  of  na  totake  opoB 
«»  ■inwrlBrt  when  tfcejr  elected  a»to  eome  vp 
k«i«  Hri  Ann  the  onjuiie  law  of  Ae  Stcto. 
W«  abetdd  aottie  ap-Ae  Iwnde  ef  the  Leciala- 
««Bi  MM  leave  it  tiKMtaiB  er  dkolidi  the  uwti- 
Mionof  the  Grand  Joy  _j)Mt  at  (he  indksatiena 
mA  neeeaiftiea  of  the  timea  ma  leqoire.  No- 
tUw  bat  the  etdtnto  hrwa  of  Indiana  require 
ihat  eelbre  a  peiwn  eaniM  pot  to  anawer  any 
MiniMil  chai^  he  oHiat  flrtt  be  InAeted  by  r 
Grind  Jm^ ;  and  it  ia  nttoriona  that  theae 
aWutea  are  continttaUy  chaagisf^,  and  moatl/ 
JbrthewovM. 

We  haveigone  on  for  thirt^.fomr  yeara  under 
<h«  old  ^fitem,  and  thie  ia  tbe  (Itat  time  I  eVer 
lend  of  a  oonatitntional  provlaion  for  tbe  abo- 
IMm of  Grandlnriea,' except  jnat  previona  to 
tfte^rieethm.  While  my 'celleagne  Iraacaa- 
-vaaaiog  the  county,  the  queation  wi^  for  the 
4nt  Ifue  preaented  to  hho,  and  he  waa  asked 
whetber  or  nmhe  woidd,  if  deMed  to  ihe  Con> 
TBBtloD,  vote  ibr  a  propoaition  to  aboiUh  the 
<}ruid  JVny  ayatom  1  VCb»  queation  being  a 
new  oqe,  he  replied  that  the  inbject  had  been 
apniiigapon  Mm,  and  Ihat'it  waa  dope  too  and- 
denl^  to  aHeW  him  to  |^e  an  opinion  upon  it. 
In  many  plaeea  in  the  State  the  aubjecA  baa  not 
heen  heard  of-^in  othenpetfaapa  it  has  been 
^gfatly  diacnaaed. 

I  naderatand  the  queation  now-  pending  he- 
fire  the  Conveiltion,  to  be  upon  theamenaiBeot 
to  make  the  reaolution  oi>  tbe  gentleman  from 
Tippecanoe  (Hr.  Pettit)  a  matter  of  inquiry 
aa  to  the  ezpedieoqr  of  the  chan^fe  propoeed. 
K  aeema  to  me  that  n^  change  is  necesstuy, 
hot  1  think  that  theamMdment  is  a  proper  one, 
ud  that  it  aboaU  be  refeixed  to  the  committee 
aa  a  aakject  of  inquiry. 

In  ay  opinion,  it  ia  better  that  the  whole 
aobjeet  should  be  left  Cor  the  Action  of  fhtore 
Lagiaktures. 

Mr.  HOWE.  It  ia  not  my  intention  to  de- 
hate  thia  queation.  I  have  neither  the  power 
to  intanat  the  Convention  on  thia  aabject,  nor 
would  my  inclination  lead  me  to  do  ae  if  I  had. 
if' thia  were  a  young  men's  debating  society, 
anl  net  a  legislative  Convention,  I  iSgbt  per- 
hipe,  choose  to  eater  into  the  discussion.  I 
(hinK  however,  that  aH>  we  want  to  get  at  is  * 
tb^^fneral  beads  or  totries  growing  out  of  this 
question.  I  must  say,  in  Drier,  n  ^  main 
questien  is,  whether  the  Grand  Juiy  syatem 


ahdh*  atoMMar  Mt,  iMsMfMai  «•  to 

fiWB  Tippaiiaamj,  4iait  thaw  aaa  he  na  aaakaf 
dooht  as  to  the  evia  of  the  ayatom  ka  be  M* 
aratedthem.  BMlhaaaoMfwUer  by  wfeiab 
I  ahall  gaide  myarif  in  rriatitm  to  aD  oMMldaa 
of  eenatiuitienal  laferm,  and  that  is,  that  I  iai 
oppoaad  to  all  re<onH,-nnleaa  the  gronada  fat 
mem  are  mamfeat  and  apparent.  80  long  m 
the  exiating  ayatem  of  thinga  can  he  retJiied, 
I  am  in  fsVar  of  them.  If  they  have  evila,  lat 
them  ha  remedied,  if  they  era  aoaoeptlhle  af 
amendment. 

Now,  Mat  aw  thi*  evila  complained  off 
There  ia  but  one  on  whidi  much  streaa  ia  Ud, 
and  that  ia  the  aeeret  and  e*  ydrfe  character  of 
thia  tribuad.  That  ia  the  only  ground— the 
onfy'  awanient  that  Can  be  brought  forward.  I 
fsei  and  frankly  admit  that  it  exiata.  Now,  if 
there  ia  to  he  any  change  at  all  in  the  Gnnd 
Jnty  ^atem,  xuj  prapoaition  is  that  a  Grand 
Jmy  ahall  net  investigate  any  matter,  exeept 
the  puaiahaient  be  of  a  oapitol  character,  or  at 
leeat' impriaonment  in  the  penitentiary.  The 
leaaer  ofienaea,  I  think,  may  with  great  proprie- 
ty be  aubmitteii  to  a  pofioe  court,  or  a  pohee 
megiatrato;  I  eare' little  which.  Aa  to  the  pn>pe> 
aition  to  aboliah  Grand  Joriea,  I  am  oppoaad  to 
it  in  the  abatraettlbr  two  reaaona:  In  the  ftat 
place,  I  think  that  every  part  of  our  old  Coaati- 
tation— and  especially  thoae  parts  which  retauta 
to  the  poniahinent  of  criminala  should  be  re- 
tained if  poaailile.  If  there  are  evila  existinff 
in  it,  amend  them;  and  in  the  next  place,  a 
there  were  bo  other  reaaona  for  retaining  aB 
the  provisions  of  that  Conatitotion  than  thoae 
which  have  been  urged  for  abolishing  some  of 
them,  those  reaaena  would  be  sufficient  to  in- 
duce me  to  retain  them.  In  die  ineaent  day» 
when  we  hear  of  nothing  but  pTopoaed  diangea, 
I  think  it  i»  the  proper  time  for  the  truly  coii» 
aervativepwrty  toatandatilL  This  ia  the  proper 
time  for  even  man  who  ia  anxiooa  to  retain  th» 
libertiea  of  the  country  to  take  a  conaervative 
part,  llat  conaideration  would  be  aoScieiit 
to  induce  me  torn  againat  abolishing  the  Grand 
Jury  ^atem.  Now,  the  grownda  in  relation  to 
tills  main  propoaition  have  been  eloquently  aet 
ibrtii  by  many  eebtlemen,  and  partioularly  fagr 
the  gentleman  from  Caaa.  I  could  not,  were  I 
ever  sq  willing  to  do  ae,  give  ao  elotjueot  and 
forcible  a  stotement  of  the  evila  which  woaM 
ariae  from  aboliabing  thia  system  aa  he  haa 
given.  The  aame  reaaona  ttiat  exieted  for  re- 
taining the  ayatem  in  England  a  hundred  mtd 
sixty  years  a^  would  be  equally  good  reaaona 
for  retaining  ^  now.  If  it  waa  a  good  ayatana 
as  between  tbe  sabject  and  the  crown,  it  ia  now 
equally  important  aa  between  the  American 
eitiaen  and  the  mob.  There  is,  I  am  sony  to 
say,  a  growing  dispostion  to  take  from  the  ar^ 
bitramant  of  the  law  thoae  questions  which 
properly  belong  to  it.    If  there  ia  to  be  any 
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ehuge  in  dw  Grand  Jmj  natem,  I  woold  pro- 
fon  a  ehange  aomething  like  the  following: 

"  Pnblie  extminatione  ahall  be  labatitntM  for 
JadietmeBta  or  preaentmenta  by  a  Grand  Jonr 
in  aQ  offenaea,  the  poniahment  whereof  ahaU 
not  be  death  or  impriaonment  in  the  peniten- 
tiary: and  in  all  eaaea  a  Grand  Jury  may  send 
for  and  examine  the  witneaaea  for  the  accuaed, 
aa  well  aa  for  the  State." 

There  may  be  gentlemen  who  acree  with 
me,  ahfaongfa  I  do  not  know  that  uiere  are. 
However,  theae  two  reaeona  which  I  have 
stated  would  weigh  aufficiently  with  me  as  to 
the  main  qneetion,  whether  the  Grand  Jury 
aptem  ehonld  be  aboliahed.  If  it  ahonU  be  de- 
cided in  the  negative,  then  I  am  in  favor  of  thia 
amendment  for  the  reaaona  I  have  given. 

Mr.  MATHER.  Mr.  Preaident,  occupying 
the  poeition  which  I  do  on  thia  floor,  aa  one  of 
the  yoongeat  and  leaat  experienced  members  of 
tiiis  Convention,  it  is  with  a  great  deal  of  diffi- 
dence on  my  part,  that  I  riae  to  addreaa  you  ,and 
through  yon  the  members  of  this  Convention, 
on  a  Bobject  of  ao  great  importance.  I  feel 
thia  difSdenee  more  acutely  £rom  the  feet  that 
ao  many  able  men  have  preceded  me  in  the  dia- 
eusaion  which  haa  alieaify  taken  place.  But, 
air,  I  think  I  aee  a  spirit  manifeeted  h»«  by 
both  parties  and  on  both  sidea  of  this  question, 
to  give  a  patient  and  candid  hearing  to  all  that 
may  be  said  pro  and  eon.  Thia  I  am  glad  to 
aee;  and  I  am  exceedinffly  glad  to  see  it  upon 
this  subject,  believing  asl  do  that  the  resolution 
of  the  sentleman  fi^m  Tippecanoe  should  be 
adoptedby  the  Convention,  because  I  believe  the 
.more  the  proposition  is  considered  the  more  it 
will  be  likely  to  strike  favorably  upon  the  minds 
of  this  body.  A  great  deal  has  been  said  upon 
the  subject  of  the  origin  of  thia  institution. 
History  has  been  quot^  to  show  that  it  ia  of 
ancient  date,  and  that  it  haa  been  used  as  a 
aapporter  of  the  crown  of  Great  Britain  on  one 
hand,  and  of  the  righta  of  the  anbject  on  the 
other — thoae  who  oppoaed  the  reaolution  taking 
one  poeition,  and  tnoae  who  are  in  favor  of  it 
taking  the  other;  aome  inaiating  that  the  re- 
tention of  it  in  our  system  of  jurisprudence  is 
neceaauy  for  the  purpoae  of  enabling  the  State 
more  tiuHOU{^y  to  proaecute  peraona  who  may 
commit  ofiensea  against  the  law;  others  con- 
tending that  it  will  operate  aa  a  securi^  to  the 
righta  of  the  accuaed  himaelf.  Such  ia  the  va- 
ne^ of  viewa  which  have  been  taken  bj  gen- 
tlemen in  regard  to  thia  question.  Allow  that 
either  of  theae  principlea  is  correct,  aa  it  appliea 
to  the  Grand  Jury  system,  aa  it  haa  eziated  and 
doea  now  exist  within  the  kingdom  of  Great 
Britain — can  the  aame  reaaoning  be  applied  to 
ita  exiatence  herel  Can  it  be  aud  that  if  the 
Grand  Jury  syatem  ever  waa  neeeaaary  to  the 
anpport  of  the  crown  of  Great  Britain,  that  the 
State  of  Indiana,  with  a  government'  whoae 
foondationa  exist  in  the  very  bearta  of  her  peo- 
ple, need  any  auch  sapporti    And,  on  the  other 


hand,  can  it  with  truth  be  said  that  a  system 
which  ealla  upon  any  set  of  men  to  set  in  se- 
cret conclave  npon  the  righta  of  othera,  afibrds 
any  protection  to  the  citizen?  It  aeema  to  me  that 
it  cannot.  I  hold  it  right  enough  Aat  we  shouil 
look  to  the  experience  of  the  past  to  guide  as 
upon  this  aa  all  other  subjects;  bat  it  s^ms  ta 
me  that  if  we  approach  a  little  nearer  to  thk 
Bubject,  and  come  down  to  the  institution  ti 
Grand  Juries  aa  we  find  it  here  to-day  existii^ 
among  oa,  and  examine  ita  practical  operation* 
aa  applying  to  our  -own  people,  we  shall  find 
that  many  of  the  reaaona  advanced  in  &vor  of 
the  institution  as  applicable  to  Great  Btitain, 
do  not  apply  to  it  as  it  exists  here.  Gentle- 
men who  have  preceded  roe  upon  thia  subject, 
have  quoted  the  opinions  of  Mr.  Jefferson  and 
other  eminent  men,  showing  the  sacredneaa  of 
the  right  which  every  man  haa  of  being  tried 
by  a  jury  of  his  countrymen.  I  admit,  Mr. 
President,  that  this  is  one  of  our  deareet  and 
moat  aacred  righta;  but  it  occurs  to  me  that  a 
marked  distinction  ought  to  be  drawn  betweea 
a  Grand  and  petit  jury ;  and  aome  who  have  apok- 
en  upon  thia  subject  seem  to  think  that  the 
intention  of  the  supporters  of  the  resolution,  is 
to  do  away  with  all  right  of  trial  by  jury,  and 
not  only  so,  but  also  the  right  to  the  writ  of 
habeas  corpus.  This,  I  apprehend,  ia  a  great 
mistake.  What  is  the  propoeitionl  It  is  sim- 
ply to  do  away  with  Grand  Juries,  and  to  adopt 
public  examinations  in  their  stead.  We  haw 
been  told  that  the  Grand  Jury  system  ia  neces- 
sary in  order  to  enable  the  State  to  bring  to 
puniahment  a  person  for  breachea  of  the  erimi- 
inal  code.  If  this  be  so,  then  it  seems  to  me 
that  it  applies  with  more  force  to  that  claaa  of 
cases  which  we  usually  style  misdemeanon^ 
than  to  that  class  of  cases  which  are  called  fel- 
onies. Now  I  have  no  doubt,  Mr.  Pieaident, 
that  a  majority  of  the  membera  of  thia  Conven- 
tion will  be  in  favor  of  some  change  or  modifi- 
cation of  the  preaent  system  of  prosecuting 
criminal  causes.  But  the  difficulty  seems  to  be 
as  to  what  shall  be  the  substitute.  Some  aaj 
"give  to  justices  of  the  peace,  or  some  other 
court,  the  ri^t  to  enquire  into  and  punisk 
misdemeanors  and  minor  offences."  If  Crrand 
Juries  are  at  all  needed,  if  tiiey  are  uaefol  for 
any  purpoae,  in  my  judgment,  it  ia  in  the  exam- 
ination of  chargea  of  misdemeanor  that  their 
greateat  utility  conaists.  We  all  know  that  la 
caaea  of  feloniea  there  are  -usually  plenty  of 
men  to  be  found  ready  to  prosecute. 

Again,  gentlemen  who  oppoae  thia  reaolu- 
tion do  not  aeem  to  conaider  that  the  majori^r 
of  cases  brought  before  Grand  Juries  have  their 
commencement  in  proceedings  before  juaticea 
of  the  peace.  The  gentieman  from  Wayne  re- 
marked that  it  would  be  a  great  public  evil  to 
have  courts  of  this  kind  always  open,  where 
examinations  might  be  liad — ^that  it  would  be- 
come a  public  evil  from  the  fact  that  the  courts 
were  alwaya  open.    Why  ia  not  that  now  the 
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1 1  Ib  Dot  that  the  exact  aituation  in  which 
we  now  find  ourselves  1  Have  not  justices  of 
the  peace  auUtdrity,  on  complaint  of  a  party,  to 
apprehend  any  man  who  has  committed  an  of- 
fence against  the  laws  of  our  State  1  Is  it  not 
known  that  that  is  the  practice  evetywherel 
And  yet  we  are  told  that  if  courts  were  substi- 
tuted in  the  place  of  Grand  Juries,  they  would 
become  a  public  evil,  from  the  fact  that  they 
were  always  open  to  hear  examinations  of  this 
kind.  Can  this  be  true  1  If  there  be  argument 
and  reason  in  this,  I  must  confess  that  that  ar- 
gument and  that  reason  have  failed  to  convince 
my  Blind  of  the  fact.  I  have  had  some  little 
experience  in  this  matter  of  Grand  Juries.  It 
has  been  mv  fortune,  whether  food  or  ill  I  will 
not  say,  to  hare  been  prosecuting  attorney  for 
two  years,  in  the  9th  judicial  circuit  of  this  State. 
During  that  time  there  were  some  eighteen  con- 
ticted  and  sent  to  the  penitentianr  fh>m  that 
circuit,  and,  out  of  the  whole  of  that  number, 
there  was  not  one  case  that  had  its  commence- 
ment with  a  Grand  Jurv.  Why,  sir,  before  the 
Grand  Junr  met,  the  defendant  was  either  in 
jail  or  under  recognizance  to  appear  and  take 
his  trial.  What  had  the  Grand  Jury  to  do  with 
the  matter  >  Simply  to  call  the  witnesses  for 
the  State  before  them  and  examine  them  again, 
touching  a  matter  which  had  already  been  ex- 
amined elsewhere — a  mere  matter  of  form  more 
tbto  practical  utility — and  to  present  an  indict- 
ment to  the  court.  After  which  the  same  wit- 
nesaes  are  again  examined  when  the  defendant 
la  pat  upon  nis  final  trial.  The  question  has 
frequently  occurred  to  my  mind,  "  in  all  these 
cases,  what  was  gained  to  the  public  or  the  de- 
fendant by  the  interposition  of  the  Grand  Jury  1" 
It  seems  to  me  that  there  was  absolutely  noth- 
ing. On  the  other  hand,  I  do  believe,  with  the 
gentleman  from  Tippecanoe,  that  nineteen  out 
of  every  twenty  cases  of  felony  which  originate 
with  a  Grand  Jury,  will  fail  on  trial  before  a 
traverse  jui7>  It  is  true  that  now  and  then  there 
mav  be  a  case  which  will  result  in  conviction, 
which  has  had  its  commencement  in  this  way ; 
but  such  cases  are  only  those  where  the  defend- 
danthas  fled  from  his  state  and  gone  beyond  the 
jurisdiction  of  the  court ;  because,  I  do  believe 
m  firmly  as  I  do  in  my  own  existence,  that  there 
ia  an  inherent  feeling  of  right  and  justice,  and 
a  disposition  to  see  ue  laws  executed  inherent 
ia  the  organization  of  every  good  citizen  of  our 
State,  that  will  bring  the  man  who  has  been 
gnilQr  of  any  flagrant  violation  of  the  laws  to 
immediate  punishment.  In  other  words,  there 
will  be  found  persons  in  every  community  who 
will  readily  go  before  a  justice  of  the  peace  and 
file  an  affidavit  and  cause  a  man,  who  has  been 
guilty  of  a  flagrant  crime,  to  be  brought  to  pun- 
ishment. This  has  always  been  the  case,  and, 
unless  we  greathr  fall  from  our  present  position 
as  a  people,  it  will  be  the  case  in  time  to  come. 
I  say,  therefore,  that  in  felonies  there  is  no  ne- 
ceasity  th*t  the  inquisitorial  character  of  a  Grand 


Jury  should  interpose  in  order  that  crime  should 
be  punished  ;  and  if  anything  can  be  shown  of 
its  usefulness,  it  must  be  in  those  small  oSignses 
regarding  which  there  would  be  less  disposition 
on  the  part  of  the  neighbor,  to  make  complaint. 
The  whole  question,  it  appears  to  me,  nar- 
rows itself  down  to  this  :  Is  it  necessary  for 
the  support  and  proper  enforcement  of  the  laws 
of  our  State  that  an  inquisitorial  body  should 
be  established  amongst  us?  that  a  body  of  men 
should  be  called  together  whose  oath  and  duty 
should  impose  upon  them  the  necessity  of 
bringing  witnesses  before  them  for  the  purpose 
of  ascertaining  whether  it  ia  postiUe  thai  some  of- 
fenses might  not  have  been  committed  within 
the  county  since  the  last  sitting  of  the  court  1 
If  there  be  any  gentlemen  upon  this  floor  who 
believe  that  this  is  necessary,  I  say  to  them  "you 
do  right  in  opposing  this  proposition."  But  on 
the  other  hand,  to  those  who  believe  with  me, 
that  there  is  that  sense  of  justice,  that  disposi- 
tion to  see  the  laws  properly  executed,  existing 
in  the  breasts  of  the  citizens  of  our  State 
which  will  insure  the  punishment  of  crime — to 
such  I  say  that  we  have  no  need  of  Grand  Ju- 
ries, because  to  my  mind  the  only  argument 
that  can  be  adduced  in  favor  of  retaining  the 
^stem  is  the  fact  that  by  the  secrecy  of  a 
Grand  Jury  you  may  be  enabled  to  inquire  into 
smaller  offenses  which  periiaps  might  escape 
conviction  and  punishment  firom  a  want  of  that 
moral  courage  on  the  part  of  the  person  com- 
plaining which  always  arises  from  a  disposition 
to  do  equal  and  exact  justice  to  all. 

I  will  not,  Mr.  President,  detain  the  Conven- 
tion longer  upon  this  subject.  I  did  not  in- 
tend to  have  spoken  upon  this  question  this  af- 
ternoon. Indeed  it  was  my  intention  to  have 
passed  it  over  in  silence.  What  few  remarks 
I  have  made  have  been  somewhat  confused.  I 
have  spoken  without  arrangement  and  without 
notes.  I  have  not  attempted  to  follow  at  length 
the  arguments  of  any  gentleman  who  has  pre- 
ceded me,  I  offer  these  remarks  from  a  feel- 
ing of  duty,  and  such  as  they  are  I  am  willing 
that  they  should  go  before  the  Convention  and 
the  public  for  what  they  are  worth.  And  in 
conclusion  allow  me  to  express  the  hope  that 
every  member  upon  this  floor  will  take  the  mat- 
ter into  his  careful  consideration.  I  do  not 
wish  tliat  the  subject  should  be  acted  upon  has- 
tily. I  am  satic&ed  that  it  is  a  proposition  of 
that  character  that  the  more  it  is  considered 
the  more  friends  will  be  found  for  it;  and  as  one 
of  the  advocates  of  the  measure  I  would  wish 
a  free  and  open  discussion,  and  that  time  may 
be  given  for  reflection  in  order  that  the  will  of 
the  Convention  may  be  fully  matured. 
Mr.  HENDRICKS  said- 
Mr.  pREsiDEicT  : — I  had  not  designed  saying 
anything  upon  the  question  now  under  discus- 
sion, ana  will  not  now  occupy  the  time  of  the 
Convention,  fiirtiier  than  to  call  the  attention 
of  gentlemen  to  the  proposition,  upon  which  we 
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«Ulbe  fint  oalM  to  Tote.  I  annde,  sir,  to  the 
•■Hiteent  pro«o>ed  by  die  gentleman  froio 
Deuboni(lIr.HolBan.}  Up  to  this  time  the  dS>- 
cafMkin  has  been  confined  to  the  reaohition  of- 
fiened  by  the  gentfeaan  from  Tippecanoe,  (Mr. 
Pettit.)  Tliat  reaohition  propoaea  the  aboli- 
tion of  the  Grand  Jay  ayrtem.  The  amend- 
ment, ofibred  bv  the  gentleman  firom  Dearborn, 
npon  which  I  deaire  to  q>eak,  propoaea  die  le- 
BMiv^  of  the  constitational  restrictiona  from  the 
Legislatore,  in  reference  to  Grand  Jnriea— to 
place  them  within  legialative  control,  to  be 
abofiafaed  if  that  be  fixuid  practicable  and  ex- 
pedient, or  to  be  remodeled,  reduced  in  mim- 
ben,  and  limited  in  juriadictioD,  a»  experience 
■ay  require.  If  I  entertained  the  viewa  of  the 
gentleman  firom  Switserland,  (Mr.  Kelao,)  I 
wobM  not  eapport  the  amendment  or  advocate 
any  change  orthe  Conatitotion  npon  thia  quea- 
tion.  T%at  gentlemen  aaaomea  the  position 
that  there  is,  in  onr  preaent  Constitntion,  no 
prorision,  restraining  the  Legislature  from 
changing  the  Grand  Jury  system,  or  providing 
for  the  &ding  of  indictments  or  presentmenta, 
by  another  organ  of  socienr,  than  a  Grand  Jory . 
The  language  need  in  the  twelfth  section  of 
the  first  article  of  the  Conatitotion,  "  present- 
ment "  and  "  indictment,"  is,  air,  of  a  technical 
meaning  ;  and  to  ascertain  this  technical  mean- 
ing, oar  conrts  would  go  to  the  common 
law,  and  would  hold,  without  doubt,  sir,  that 
these  terms  as  naed  in  this  section  of  the  Con- 
stitution, mean  a  ehaive,  of  a  criminal  nature, 
preferred  by  a  Grand  Jury — auch  a  Grand  Jury 
as  was  provided  for  by  the  Common  Law.  So 
long,  therefore,  as  the  words,  "presentment, 
and  indictment "  are  retained,  in  thnr  present 
connection  in  the  Constitution,  we  must  have 
Grand  Juries,  if  we  would  have  men  put  "  to 
answer  any  criminal  charge." 

I  hope,  Mr.  President,  that  the  amendment 
instead  of  the  original  resolution  will  be  adopt- 
ed, lie  facts  SM  arguments  which  have  beien 
urged  against  the  Grand  Juiy  system  are  enti- 
ttol  to  great  weight  and  consideration.  I  ac- 
knowle&e  their  force,  sir,  and  am,  therefore, 
anxious  for  the  adoption  of  the  amendment  pro- 
posed by  the  genUeman  from  Dearborn. 

But,  sir,  it  is  no  difficult  taak  to  find  fiiulu 
and  defects  In  the  most  perfect  workmanship  of 
man.  All  of  our  institutions  are,  perhaps,  im- 
perfect. The  Grand  Jury  system  has  many  de- 
fects ;  defects)  sir,  that  are  the  necessary  con- 
se(|nence  of  its  present  organization  and  mode 
of  proceeding,  ita  ex  parte  and  Inquisitorial  ac- 
tion. These  are  defects  from  which  it  should 
be  freed,  or  it  should  cease  to  be  an  institution 
of  our  country. 

Gentlemen  who  advocate  the  Grand  Jury  sys- 
•a  it  now  is,  and  those  who  are  in  favor  of  its 
unconditional  abolition,  found  their  arguments 
upon  its  origin— ita  connection  with,  uid  poai- 
tioa  in,  die  judicial  system  of  England— arm- 
meats  <k«wn  from  this  source,  on  either  s&, 


cannot-  be  eonclMive.  Yvy  fiftnat  aad 
wtigbXf  reasons  reqoire  die  ooadmaitM  of  tfts 
system  in  England,  which  can  have  no  Ibiw 
under  ear  political  institntioaa.  Widi  oa  tfet 
judiciary  ia  almost  entirely  beyond  the  iaflomtce 
of  the  Executive — the  jodgea,  the  ooert  <M- 
cers  and  Attorney  for  the  State,  receiviag  aad 
holding  their  offices  almost  iadeMndentty  oftii* 
Executive.  With  as,  the  doaen  cannot  ba 
reached,  or  hia  ri^ts  impaired  by  the  Execitin, 
throo^  the  judiciary. 

But,  sir,  in  En^ud  it  is  very  dilfcrent.  TIm 
judges  hold  their  position  at  the  pleasure  of  the 
crown,  and  the  attorney  general  is  b«t  tha 
mouth-piece  of  the  executive,  and  dependent 
upon  court  favor  fbr  his  poaition.  In  such  a 
mtcm,  the  Grand  Jury,  composed  of  the  gea^ 
tJiemen  of  the  conn^,  who  are  beyond  the  pow- 
er or  the  corruption  of  the  court,  upon  whose 
charge  alone  the  citiaen  ia  compelled  to  answer 
the  lung,  is  a  safeguard  to  the  liberties  of  the 
people — a  bulwark  of  liber^  standing  between 
the  throne  and  the  citisen.  Were  I  a  subject 
of  the  British  crown,  sir,  I  would  fi^t  for  the 
Grand  Jury — I  would  fight  for  it  as  it  i»^with 
its  secret  seasions — its  door  closed  against  ex- 
ecutive influence. 

Reference  haa  been  made  to  the  asaiaea  held 
by  JeiBreya,  and  the  corruptiona  perpetrated  by 
diat  judge  are  used  aa  an  argument  againat 
Grand  Juries.  But,  sir,  I  would  aak  gentwnmi 
what  would  have  been  the  condition  of  the  peo- 
ple of  the  western  part  of  England,  had  there 
then  been  no  Grand  Juries^ — no  oonstitntional 
bulwu4c  between  them  and  the  throne  !  Petit 
juries  were  brow-beaten  and  insulted,  and  foroed 
by  that  minion  of  the  crown,  to  find  verdicta 
against  their  own  convictions.  The  law  and 
n^  were  trampled  under  foot.  The  vengeance 
of  the  court  was  to  be  visited  upon  the  rebels 
who  had  followed  Monmouth,  coat  what  of  law 
and  ri^t  it  might  But  sir,  1  ask  how  anich 
worse  would  have  been  the  conditioa  of  the 
people  if  the  king's  attorney  could  have  pst 
them  upon  trial  upon  his  information  filed  t 
With  such  a  king  aa  Jamea,  such  a  judge  as 
JeflVeys,  and  such  an  attorney  for  the  crown  as 
James  would  select ;  with  such  power,  where, 
I  ask,  would  havn  been  the  liberties  of  the  peo- 
ple t 

But  Mr.  President,  these  reasons  in  fkvor  of 
continuing  the  system  with  its  preeeni  powers 
and  modes  of  proceeding,  in  England,  do  not 
have  weight  with  us,  and  should  not  inflnenee 
us  to  retain  the  system,  if  we  can  find  a  suitable 
substitute. 

Complaints  are  made  and  ftnlt  is  found  with 
the  Grand  Jury  system,  becauae  it  produces  so 
many  indictments,  and  so  few  convictions.  I 
should  think  that  complainta  of  thia  character 
ahould  be  made  against  the  law  ;  for  the  matter 
complained  of  results  from  the  natore  of  oar 
institutions,  and  the  principle,  tbtt  it  were  be^ 
ter  that  guilty  men  should  escape  than  that  in- 
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■•Mat  men  wkotild  be  punkhed.  There  wu 
one  eoDit  referred  to  yeeterday,  by  the  gentle- 
man from  Wayne,  (Mr.  Newman,)  in  which 
conviction  was  aore  to  follow  the  information. 
That  court  waa  the  Star  Chamber.  I  nerer 
beard  or  read  of  a  single  instance  in  that  court, 
where  information  was  not  followed  by  conric- 
tien.  There  the  executive  power  had  control, 
a»t  only  over  the  oflScers,  but  over  the  court 
tiint  tried  the  criminal — an  illustration,  sir,  of 
tite  importance  of  Grand  Juriee,  in  a  govern- 
Ment  with  great  executive  powers. 

The  question  before  us  is,  how  shall  we  have 
charges,  in  the  name  of  the  State,  brou|^t 
against  a  dtisea  1  There  must  be  some  power 
in  the  State  to  do  this.  If,  as  is  proposed,  we 
abolish  Grand  Juries,  then  how  are  charges  of 
crime  to  be  preferred  1  Can  we  decide  upon 
mgf  ether  nooe  than  Grand  Juries  ?  Who  will 
make  the  attempt  to  point  it  out  ?  Is  there  any 
|entleman  here  who  wilt  say  he  has  learning, 
judgment,  and  experience  enough  to  designate 
a  plan  which  will  answer  (or  time  to  come, 
which  riiall  require  neither  amendment  nor  al- 
tetationl 

I  am  in  favor  of  the  propoaition  of  the  gen- 
tleman from  Dearborn  (Mr.  Hohnan)  because, 
if  you  place  this  matter  4n  the  hands  of  our 
le^slators,  and  if  they  see  proper  to  aboliah  the 
system,  they  can  do  so,  and  establish  in  its  stead 
some  proper  tribunal,  before  which  charges  may 
W  preferred  by  the  State  against  the  citizen,  in 
a  manner  more  satisfactory,  perhaps,  than  could 
be  devised  here.  The  gentleman  from  Tippe- 
aanoe  (Mr.  Pettit)  proposes  that  justices  of  the 

Cc«  shall  have  power  to  use  the  name  of  the 
to  in  criminal  prosecutions  against  the  citi- 
mn.  The  gentleman  from  Hendricks  (Mr. 
licTe)  propoeee  that  the  prosecuting  attorney 
•ball  have  power  to  file  such  information  in  be- 
botf  of  ttM  State,  proceeding  as. in  the  Star 
Oamber.  The  gentleman  from  Laporte  (Mr. 
Hiles)  proposes,  instead  of  Grand  Juries,  that 
•  fiw  or  five  juices  of  the  covmty  shall  have 
power  to  present  charges,  to  which  the  citizen 
shall  answer.  These  three  gentlemen  are 
Iwmed  and  experienced  in  the  law,  and  they  all 
Ufifoae  Grand  Juries;  but  they  can  agree  among 
thrnnselves  upon  no  substitute,  f.  refer  to  this 
matter  merely  to  illustrate  the  fact,  that  we  can- 
not in  this  Convention  agree  upon  any  substi- 
tute. I  was  pleased^sir,  with  the  suggestions 
of  the  gentleman  from  Laporte.  I  think  some 
■neh  plan  can  be  adopted  which  will  secure  the 
liberty  of  the  citizen,  and  respect  the  rights  of 
the  State.  But  what  substitute  can  be  adopted 
that  will  secure  the  certain  punishment  of  the 
gntl^,  and  render  the  innocent  safe  is  the  en- 
loyment  of  their  rights,  can  only  be  ascertained 
Of  experience. 

This  is  about  all  I  desire  to  say  upon  the 
foeetion.  I  wished  merely  to  call  the  attention 
of  the  Convention  to  the  amendment  proposed 
by  Um   gentleman   from   Dearborn.    If  that 


amendment  had  been  diacnsaed,  aa  I  thialc  it 
deserves  to  be,  I  should  not  have  said  a  wwri 
upon  the  question.  I  know  there  is  great 
dissatisfiwtion  amongst  the  people  witii  mor- 
ence  to  the  Grand  Jmr  eystem;  and  I  am  sat- 
isfied that  there  shoald  be  some  change  e^etad 
— a  chanj^  as  to  the  number  which  shall  cem- 
stitute  a  Grand  Jury— a  change  in  their  mode 
of  doing  business — a  change  limiting  their  ju- 
risdiction, and  widi  respect  to  the  seeioey  and 
ex  parte  character  of  their  proceedinn;  and 
this  should  all  be  settled  by  the  best  jwucial  ex- 
perience in  the  State.  But  if  this  qoeation 
should  be  settled  here,  for  example,  upon  the 
suggestion  that  our  attorneys  for  the  State 
should  present  all  the  State  charges,  and  the  cit- 
izen be  called  upon  to  answer  such  preaentmont, 
it  is  my  opinion,  that  when  this  practice  should 
come  into  the  courts,  the  people  would  be  more 
dissatisfied  than  with  the  present  system;  and 
where  would  be  the  power  to  change  again? 
It  is  my  opinion,  that,  should  we  settle  this 

Suestion  here,  upon  any  plan,  it  would  prove  so 
efective,  that,  in  less  than  ten  years,  there 
would  be  another  Convention  called  to  amend 
the  Constitution,  upon  this  account  alone.  I 
believe  the  people  oesire  some  change  or  modi- 
fication in  this  matter,  as  I  have  before  said; 
and  I  desire  to  give  it  wholly  into  the  hands  of 
their  Legislature.  I  desire  to  take  this  course 
particularly,  in  order  that  when  the  amended 
Constitution  shall  be  submitted,  there  may  be 
no  objections  to  it  in  the  minds  of  the  people 
on  account  of  any  modification  in  the  Grand 
Jury  system,  so  that  when  this  instrument  shall 
go  from  our  hands,  it  may  be,  in  fact,  what  it 
will  be  in  theory,  the  expressed  will  of  the 
people. 

Mr.  LOCKHART  now  obtained  the  floor, 
and  upon  his  motion, 

The  Convention  adjourned  until  to-morrow 
morning,  9'clock. 


THURSDAY,  Oct.  24, 1860. 

The  Convention  met,  pursuant  to  adjonm- 
ment,  and  was  opened  with  prayer  by  the  Rev. 
Mr.  Cresst. 

The  journal  was  read  and  approved. 

On  motion,  the  consideration  of  the  special 
order  was  postponed  one  hour. 

Mr.  PEPPER  of  Ohio  ioae  and  said,  that  he 
held  in  his  hand  a  petition,  signed  by  two  hun- 
dred citizens  of  the  county  of  Ohio,  praying  for 
the  abolition  of  the  Grand  Jurj'  system.  Among 
the  names  he  obsen-ed  those  of  two  associate 
judges  and  many  members  of  the  last  Grand  Jury 
that  sat  in  that  county,  and  also  the  names  of 
the  most  respectable  inhabitants  In  every  por- 
tion of  the  county,  all  belonging  to  the  dimr- 
ent  political  parties.  His  colleague  had  stated 
truly,  on  yesterday,  that  the  subject  of  abolish- 
ing die  Grand  Jury  system  had  not  been  dis- 
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oatU  tte  ncy  la«k  day  «r  tht  aaacMk  is 
oon^.  OA  diat  %  k*  (Mt.  P.)  ma 
Miiad MM  to  euiwihaa  o|iai«naia  ngMi  to 
IL  hot  ha  mMorked  to  the  aodienae  mt  ka 
moaUttimm  fima  gnring  aiqr  opiBioB  ia  xa- 
fwd  to  it  thea,  «t  tae  Mune  tfaaa  taggmti^g 
9ut  it  wvM  be  nrj  propar  to  ^easBt  a  pati- 
tian.  ta  ttta  ConventioB  when  it  mat,  amkodf • 
iitf  their  view*  in  lefeMnce  to  the  wab/KL 
m^  waa  ylad  to  aee  that  hia  auggeatioii  had 
baan  earned  out. 
The  patitioB  waa  ordered  to  lie  on  the  table. 

BAi&T  aaamom. 
Mir.  BORDEN,  on  leave,  offered  a  reaoletion 
ntoHdtnjr  that  after  Monday  next  thia  ConvaiH' 
Bod  will  not  hold  on  aftemoQn  Marion  until 
Otherwiie  ordeted.  He  aaid  he  hoped  that  the 
reaohition  wonM  be  adopted,  tn  Order  tiiattfie 
m^loiia  eoaunittees  might  have  an  opportnnf^ 
■flbnM'them  to  meet  and  make  out  their  re- 
porta. 

Mr.  SMITH  of  Ripley  aidd,  that  he  s&anld 
preftr  afternoon  seasionB.  He  thought  tiiat 
the  oojnmitteea  would  be  more  fully  repreaimt- 
ad,  and  perfora  a  larser  amount  of  bnaina^a  in 
the  nprniB|  than  Ia  ue  aAemooa.  The  Coif 
Tantion,  aitef  aittiog  in  the  afternoon,  if  a 
lengthy  diacuarion.  ahould  ariae,  might  hold 
arening  aeasiona,  and  gei^tlemen  who  aaaired  to 
vak#«aee«keB  would  have  a  better  opportuoi- 
^  affocaad  th^m  for  that  purpoae. 

Hr.  COLFAX  obaerved,  that  be  difihred  in 
Ojpinioa  from  the  gentleman  fhrni  Ripley.  He 
waa  in  tairor  of  morning  aeaaiona,  becanae  thoae 
jeaaiena  were  alwaya  the  longeat,  and  therefore 
they  could  do  more  businesa  th^  they  could 
if  tney  were  to  meet  in  the  afternoon. .  There 
iraa  another  reasdn  why  tb^  should  have  moi^ 
jhig  aeaaiona,  ^d  that  waa^  it  would  ^ve  the 
Stenography  time  to  write  x>ut  the  report  of 
their  proeeedinga  in  time  fbr  th^  daily  paper, 
^ua  having  tjte  report  of  their  proceedings  on 

nday  in  M>e  paper  of  the  succeeding  day. 
bcv  should  hold  afternoon  seaaioBa  the  Ste- 
nographer would  not  be  able  to  prepare  hia  re- 
nrt  in  time  fojr  the  paper  of  the  aucceeding 
ity.  I  only  speak  now  of  my  preference  for 
aarning  over  afternoon  sessions,  if  but  one  is 
MTOvided  to,  as  appears  to  be  understood  and 
determined,  will  be  the  case.  But  I  must  be 
permitted  to  atate  that  this  Convention  ahould 
ait  two  sjMaiona  per  day,  if  they  expect  to  finish 
their  labors  h^re  within  a  reasonable  time. 
There  must  necessarily  be  a  great  deal  of  debate 
on  the  variona  questions  that  will  come  under 
eonsideradon,  and  that  debate  must  be  heard  in 
this  Hall.  If  we  hold  but  one  session  per  day, 
joat  double  the  number  of  days  will  be  con- 
avmed  for  this  debate,  and  thus  delaythe  final 
adjournment  of  the  Convention.  The  argu- 
ments of  gentlemen  that  some  extra  time  should 
be  given  to  committees  for  a  few  daya  to  pre- 
pni*  l(naineaa  for  our  action,  might  be  entatled 


wkf  fintliwien  of  tkiabo^aaaMtiiianaam- 
■itteaa  at  id|^  as  always  do  CMtteano  eC  dw 
Lagialatnre.  But,  if  the  Convention  do  dartia 
to  bold  bat  one  aaasioB  par  d^r,  Iko|>a  that  that 
sassioii  will  be  in  the  mnmiiy,  and  not  in  the 
afternoon. 

Mr.  PETTIT  aaid,  he  was  deddedly  hi  favor 
of  Darning  aessiens.  He  thought  that  a  laiMr 
amount  of  bnaineaa  would  be  traaaaelad  ia  m» 
mcwning,  and  soaaioBi  thua  held,  aa  had  already 
been  remarked,  would  eoadlile  the  8tan«graphar 
to  prepare  his  rmort  of  their  pnceediiiM  an 
one  morning,  ao  tnat  they  wouM  be  pnblidied 
in  the  papeiB  of  the  aoecaeding  morning. 

.  Mr.  DOBSON .  auted,  that  he  waa  oppooed 
to  the  reaolutioB.  He  waa  of  opinion  tnat  the 
Convention  ahould  hold,  two  saariona  per  day- 
a  morning  and  afternoon  sasaion — ana  that  the 
committeea  ahould  meet  in  the  old-faahioned 
Indiana  way,  in  the  evening.  He  hoped  the 
reaohition  arainld  he  rejected. 

Mr.  KELSO  moved  to  lay  the  raaolution  upon 
tite  table. 

Tike  qoeation  being  put  on  the  motion  of 
tiie  gentteman  from  Switaerland,  it  waa  not 
agreed  to. 

Mr.  OWEN  remarirad.  that  he  had  some  ex- 
perience aa  chairm^  of  one  of  the  committaea, 
and  he  was  satisfied  that,  unless  some  sDid)  is- 
olation as  the  one  under  consideration  waa 
adopted,  the  committeea  would  be  greatly  de- 
layed in  preparing  their  reporta,  aiid  the  busi- 
ness of  the  Conyention  woukl  thus  be  very 
much  retarded.  He  did  not  concur  in  dte 
opinion  of  the  genUeman  firym  Owen,  (Mr> 
Dobson,)  that  the  committeea  should  meet  in 
the  evening;  he  had  -  had  some  experience  on 
that  point,  ud  he  felt  bound  to  eay  tb$i  he  had 
never  seen  any  good  resulting  from  night  ae^ 
rions  of  committees.  It  would  be  almoat  im- 
possible to  have  the  membws  of  the  committeea 
all  preaent  in  the  evening,  as  there  were  gen- 
erally ao  many  engagements  at  that  period  of  the, 
day  to  occupy  their  attention ;  beaidea,  after  par- 
ticipating in  the  labors  of  the  Convention  during 
the  day,  gentlemen  would  be  unfitted  for  tite 
proper  discharge  of  their  duties  in  committaea 
m  the  evening.  He  trusted  the  reaolution 
would  be  adopted. 

Mr.  HALL  aaid,  he  was  desirous  of  having  a 
resolution  of  thia  character  adopted,  in  order 
that  the  different  committees  might  have  an 
opportunity  afforded  them  of  preparing  theirr^ 
ports.  The  Convention  haa  been  in  aeaaion 
for  eighteen  days,  and  had  not  yet  received  a 
report  from  any  of  the  standing  committees. 
In  Uie  Kentucky  Convention,  only  nine  days 
after  it  assembled,  two  of  the  moat  important 
reports  offered  during  the  session  were  received 
from  standing  committees.  He  trusted  that 
no  objection  would  be  made  to  the  adoption  of 
the  reaolution. 
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The  question  being  taken  upon  the  a^ption 
of  the  icBolntion  ofiered  by  the  gentleoMB  irom 
Allen,  (Mr.  Borden,)  it  waa  decided  in  the 
affirmative. 

So  the  resolution  was  adopted. 

Several  petitions  were  then  read  and  referred. 

ORARD  JUBT   8TSTEM. 

The  hour  for  taking  np  the  special  order  hav 
inff  arrived,  the  Convention  resumed  the  con- 
sideration of  the  resolution  of  the  gentleman 
from  "jnppecanoe,  (Mr.  Pettit,)  proposing;  to 
abolish  toe  Grand  Jury  system,  and  substitute 
public  examinations  in  its  stead. 

Mr.  LOCKHART.  There  is,  sir,  perhaps  no 
question  that  has  been  or  will  be  submitted  to 
the  consideration  of  this  Convention,  of  more 
importance  to  the  people  of  this  State,  than  the 
one  now  under  consideration.  The  question 
for  decision  is — shall  the  Grand  Jury,  an  insti- 
tution which  has  prevailed  for  so  long  a  series 
of  years  in  the'  country  from  which  we  have  de- 
rived so  large  a  portion  of  our  present  laws 
and  institutions,  and  which  has  been  so  long 
and  so  successiiiUv  in  operation  in  this  country 
—be  abolished'!  This  sir.is  an  important,agrave 
question,  and  one  which  demands  the  serious 
consideration  of  this  deliberative  body. 

The  gontieman  from  Tippecanoe,  sir,  has  ta- 
ken a  bold  stand  in  presenting  as  he  has  for  the 
consideration  of  the  Convention  a  proposition, 
which,  if  not  entirely  new  is  measurably  so 
here.  He  proposes  to  cbanee  essentially  the 
organic  law  of  the  State,  and  upon  a  point  too 
which  has  not  attracted  the  attention  of  Con- 
stitutional Conventions  in  other  States  of  the 
confederacy.  He  desires,  sir,  to  abolish  the 
Grand  Jury  system  and  to  substitute  in  its 
stead  public  examinations  before  justices  of  the 
peace.  Instead  of  having  bodies  of  men  cho- 
sen by  the  constituted  auuiorities  of  the  State 
to  examine  into  all  violations  of  the  penal 
statutes,  he  proposes  public  examinations  be- 
fore magistrates.  I  say,  sir,  this  is  a  bold  prop- 
ontion.  As  was  remarked  by  the  gentleman 
from  Switzerland,  (Mr.  Kelio,)  there  are  in 
Marion  coun^  ten  townships  and  probably 
twenty-five  justices  of  the  peace.  Should  the 
proposition  of  the  gentleman  from  Tippecanoe 
prevail,  the  duties  that  now  devolve  upon  the 
Grand  Jury  would  be  transferred  to  these  twen- 
^-five  justices  of  the  peace.  You  then  have 
twenty-five  petty  courts  in  this  county  whose 
duty  it  would  be  publicly  to  inquure  into  all  vio- 
lations of  the  penal  code,  the  evidence  to  be 
taken  down  by  the  respective  magistrates  and 
handed  over  to  the  Clerk  of  the  Circuit  Court, 
by  him  to  be  transferred  to  the  prosecuting  at- 
torney and  then,  if  in  his  judgment  there  should 
be  evidence  enough  to  warrant  a~  prosecution, 
he  is  to  make  out  a  proper  accusation  and  file 
it.  This  is  the  plan,  as  I  understand  it,  present- 
ed by  the  gentleman  from  Tippecanoe. 

llie  gentleman  from  Laporte  (Mr.  Niles)  sug- 


gests another  plan.  He  suggests  that  the  five 
oldest  magistrates  of  the  county  be  chosen  to- 
discharge  the  duties  that  now  devolve  upoa 
grand  jurors,  and  that  they  shall  hold  open 
courts  at  stated  periods  for  the  purpose  of  hear- 
ing criminal  accusations,  and  if  the  evidence 
be  sufficient,  recognize  or  commit  the  defendant 
to  answer  at  the  circuit  court,  taking  down  tiie 
evidence  the  same  as  proposed  by  the  gentle 
man  from  Tippecanoe,  ana  file  it  in  the  clerk's 
office  for  the  use  of  the  proeecutiong  attome;^ ; 
but  he  doen  not  appear  to  be  satisfied  that  us 

elan  will  work,  ana  if  it  does  not  I  understand 
im  to  be  in  favor  of  retaining  the  present 
GrandfJury  system.  Indeed,  after  listening  to 
his  interesting  and  able  argument  I  came  to  the 
conclusion  that  he  was  in  doubt  himself  what 
would  be  the  best  system — and  to  reduce  his  ar- 
gument to  a  syllogistic  form  it  amounted  to 
this,  Uiat  he  was  in  favor  of  abolishing  the 
Grand  Jury  if  a  better  system  could  be  devised; 
if  not  he  was  in  favor  of  retaining  it. 

Mr.  NILES.  I  regret  to  interrupt  the  gen- 
tleman, but  I  think  he  misapprehenas  my  posi- 
tion. I  am  opposed,  at  all  events,  to  retaining 
the  Grand  Jury  svstem  as  an  imperative  provis- 
ion of  the  new  Constitution.  Whether  it  will 
be  best  to  engrail  any  substitute  upon  the 
Constitution,  or  to  leave  the  whole  matter  for 
the  Legislature,  is  a  question  about  which  I  am 
somewhat  undecided  and  comparatively  indiffiir- 
ent,  and  should  any  substitute  be  adopted,  I 
would  leave  it  optional  with  the  Legislature, 
after  a  reasonable  time,  to  modify  it,  or  even  to 
return  to  the  present  qrstem. 

Mr.  LOCKHART.  I  am  satisfied  witii  the 
gentieman's  explanation. 

The  gentleman  from  Tippecanoe  says  that 
we  do  not  keep  up  with  the  spirit  of  the  a^  in 
maintaining  the  Grand  Jury  system;  that  it  is 
an  attribute  of  kingly  power,  and  that  it  retards 
rather  than  advances  the  interests  of  society. 
I  do  not  admit  thatGrand  Juries  were  instituted 
as  auxiliaries  to  the  crown,  but  assert  that  they 
were  instituted  to  protect  the  citizen  against 
malicious  prosecutions. 

Allusion  has  been  made  to  the  court  of  the 
Star  Chamber,  by  the  gentleman  from  l^ppe- 
canoe,  by  way  of  illustrating  the  position  he 
maintained  in  regard  to  the  abolition  of  the 
Grand  Jury  system.  Now,  sir,  I  would  ask  the 
gentieman,  whether,  if  his  propositions  prevailSj 
we  will  not  be  brought  back  to  that  period  in 
English  history,  at  which  the  court  of  the  Star 
Chamber  commenced  its  usurpations  of  power; 
whether,  if  we  abolish  the  Grand  Jury  system 
and  substitute  the  one  he  has  prepared,  it  will 
not  bring  us  back  to  the  commencement  of  the 
reign  of  Henty  VII.  Previous  to  that  period 
Grand  Juries  were  organized  and 'used  for  tho 
puipose  of  presenting  accucations  against  crim- 
inals for  prosecution. 

Hie  earliest  history  we  have  of  that  institu- 
tion is  that  it  was  first  introduced  among  the 
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Stsooa,  bnt  «t  What  particular  period  it  waa 
adopted  is  oncertaiB.  Long  before  the  court 
of  the  Star  Chamber  came  into  power,  and  du- 
fing  the  reign  of  Henry  III,  Grand  Juries  were 
in  existence ;  and  if  my  reading  is  correct,  they 
were  instituted  for  the  protection  of  the  subject, 
and  not  to  enable  the  King  to  carry  out  his  ty- 
fanoical  purposes.  It  is  true  the  Grand  Jury 
was  virtual^  abolished  by  the  enlarged  jurisdtc- 
tioo  assumed  by  the  court  of  the  Star  Chamber, 
during  the  reign  of  Henry  VII,  to  enable  the 
crown  to  carry  on  its  malicious  prosecutions. 
Will  not  the  magistrates'  courts,  with  their  pub- 
tic  examinations,  be  Star  Chamber  courts  in 
miniature,  substituting  only  the  prosecuting 
attorney  for  the  king. 

Hie  gentleman  from  IMppecanoe,  did  not, 
when  speaking  of  English  jurisprudence,  allude 
to  that  period  in  English  histoiy  commencing 
with  the  reign  of  Heniy  VII  and  terminating 
with  that  of  Charles  I,  a  period  of  a  hundred 
years,  during  which  the  court  of  the  Star  Cham- 
ber triumphed  in  the  overthrow  of  the  Grand 
Jury  system.  He  did  not  refer  to  the  time 
when  Henry  and  his  successors  took  their  seat 
on  the  bench  and  became  a  component  part  of 
the  court,  to  carry  out  their  own  behests  in  vio- 
lation of  law  and  the  rights  of  the  subject. 
This  system  of  administering  the  laws  of  Eng- 
land, prevailed  for  more  than  a  century,  and 
where  was  the  right  of  the  citizen  during  that 
timel  This  was  the  period  so  lightly  passed 
over  by  the  gentleman  from  Tippecanoe.  The 
wrongs  the  people  of  England  experienced 
during  that  period,  called  so  loudly  for  redress 
that  during  the  reign  of  Charles  1,  the  govern- 
ment was  compellM  to  come  back  to  the  Grand 
Jury  system.  From  that  period  to  the  present 
this  system  has  been  in  use,  both  in  England 
and  America;  every  State  in  this  confederacy 
having  incorporated  it  in  their  ^stem  of  juris- 
prudence; and  now  in  the  middle  of  the  nine- 
teenth century  we  are  told  that  to  retain  it  is 
behind  the  spirit  of  the  age.    I  do  not  believe  it. 

While  the  gentleman  from  Tippecanoe  and 
the  gentleman  from  Lapcne  are  both  strenuous 
in  ftvor  of  the  abolition  of  the  Grand  Jury  sys- 
tem, they  are  equally  anxious,  they  say,  to  afford 
to  the  accused  an  impartial  trial  by  jury.  How, 
sir,  I  would  inquire,  if  tliis  resolution  should  be 
sdoptM,  and  the  Grand  Jury  system  abolished, 
are  you  to  increase  the  chances  for  fair  and  im- 
partial trials.  There  would  exist  the  same  objec- 
tion to  making  public  examinations  before  a 
single  magistrate,  as  proposed  by  the  gentleman 
from  Tippecanoe,  or  three,  four,  or  five  magis- 
trates, as  proposed  by  the  gentleman  from  La- 
porte,  that  there  would  be  to  public  examinations 
before  Grand  Juries.  The  gentlemen  who  ad- 
vocate the  abolition  of  the  Grand  Jury  system, 
admit  that  public  examinations  before  Grand 
Juries  would  never  answer — my  opinion  is  that 
they  would  answer  as  well  in  the  one  place  as 
the  other. 


Public  examinations  must  inevitably  tend  to 
lessen  the  chances  for  a  fair  trial  before  a  tra- 
verse jury.  Suppose  the  public  mind  becomes 
inflamed  in  r^vd^  some  particular  criminal, 
how  can  he  rely  upon  having  a  fair  and  impar- 
tial jury  when  all  the  evidence  for  and  against 
him  is  known  1  But,  preserve  the  secrecy  of 
the  Grand  Joiy,  let  his  case  be  examined  there, 
keep  the  evidence  from  the  pubUc,  and  you  in- 
crease his  chances  for  a  fair  and  impartial  trial. 
How  frequently  is  it  now,  that  in  counties  where 
there  have  been  certain  violators  of  the  penal 
law,  that  the  public  mind  becomes  exasperated 
and  inflamed  against  the  accused,  so  much  so 
that  a  great  number  of  applications  are  made 
for  a  change  of  venue  ;  how  much  more  fre- 
quent would  these  appUcations  be  if  all  exam- 
inations were  public.  And,  sir,  three-fourths  of 
these  applications  are  brought  about  by  the  pub- 
lic investigations  which  we  must  necessarily 
have  before  committing  magistrates  and  at  cor- 
oners' inquests.  When  any  great  crime  has 
been  committed,  the  whole  community  flock  in 
to  hear  the  trial,  and  the  prisoner,  knowing  that 
fact — knowing  that  the  public  mind  is  prejudiced 
against  him,  from  having  heard  the  examination, 
applies  for  a  change  of  venue.  The  court  can- 
not fail  to  see  that  there  is  some  ground  for  the 
apprehensions  entertained  by  the  prisoner,  and, 
if  not  compelled  by  an  imperative  mandate  of 
the  law,  would,  from  a  sense  of  justice,  feel 
botmd  to  grant  the  prayer  of  the  accused.  Tbe 
prisoner  is  tMmsferned  for  trial,  to  another  juris- 
diction, where  there  are  men  whose  minds  have 
not  been  warped  or  prejudiced  against  him — 
where  there  are  men  entirely  ignorant  of  the 
transaction,  who  can  be  placed  on  the  panel, 
hear  the  evidence,  and  pronounce  an  impartial 
and  just  verdict.  In  my  judgment,  sir,  nothing 
can  be  clearer  than  that,  if  public  examinations 
are  instituted,  application  on  application  will  be 
made  for  changes  of  venue,  because  of  the  dif- 
ficulty in  getting  fair  and  impartial  juries.  I 
would  say  here,  sir,  that  I  am  not  in  favor  of 
having  all  offenses  punished  by  indictment.  I 
have  long  since  arrived  at  the  conclusion  that 
our  legislation  ought  to  be  diflferent  on  that  sub- 
ject, and  that  a  large  number  of  misdemeanors 
qow  punishable  by  indictment,  might  be  tried 
before  justices  of  the  peace,  reserving,  of  course, 
the  right  of  appeal.  1  think  that  in  this  partic- 
ular, uie  Grand  Jury  system  may  be  modified, 
without  infringing  the  rights  of  the  citizen,  but 
I  am  utterly  opposed  to  its  entire  abolition,  con- 
sidering, as  I, do,  that  no  substitute  can  be  found. 
And,  sir,  before  I  would  vote  to  abolish  the  Grand 
Jury,  and  place  it  in  the  power  of  one  man  to 
hear  the  evidence,  take  it  down  as  he  under- 
stands it,  and  then  give  the  proscuting  attorney 
the  power,  from  tliat  evidence,  to  prepare  an  in- 
dictment and  bring  a  citizen  to  trial — I  say,  sir, 
before  I  could  vote  for  such  a  proposition  as  this, 
a  radical  change  must  be  wrought  in  my  mind. 
1  would,  sir,  with  my  present  impressions,  as  soon 
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Huak  of  Totioff  fiw  the  ealebntsd  French  dee- 
kraUoD  ttiit  note  wu  no  Sabbath,  and  that 
death  waa  a*  etenal  aleep.  I  prefer  rather  to 
rest  that  power  in  the  banda  of  eij^teen  Graad 
Jaron — men  net  veraed  in  law,  and  fieah  from 
the  maaaea  of  the  people.  Keep  your  proaeen- 
ting  attorney  opt  of  the  Grand  Jury  room,  ex- 
cept when  invited  there  aa  the  legal  adviaer  of 
tile  jury,  ao  that  he  may  exert  no  undue  influ- 
ence over  them.  Leave  them  to  act  free  from 
Aet«tion  or  any  extraneooa  influence,  and  they 
will  invariably  do  right.  During  my  brief  career 
at  the  bar  I  have  proaecuted  tx  the  State,  and 
can  bear  teatimony  to  the  high  and  honorable 
bearing  of  the  citizena  who  nauaify  conpoae 
Grand  Juries.  Let  them  receive  the  charae  of 
the  court,  examine  the  atatute  law  of  the  State, 
hear  the  evidence  of  the  witneaaea,  and  leave 
them  unfettered  by  the  admonitions  of  the  pros- 
ecuting attorney,  and,  my  word  for  it,  ninety- 
nine  out  of  a  hundred  of  their  dedaions  will 
prove  correct.  Malicious  prosecutiona,  to  be 
sure,  may  sometimes  be  preferred,  but  abolish 
the  Grand  Jury  system  and  there  will  be  ninety- 
nine  malicious  prosecutiona  preferred  by  tiie 
prosecuting  attorney  and  his  petty  magistratea,, 
to  one  made  by  the  Grand  Juiy. 

The  question  more  particularly  undisr  discua- 
aion,  air,  I  suppose  to  be  the  substitute  proposed 
by  the  gentleman  from  Dearborn  (Mr.  Holman). 
ijfepropoees,  in  the  first  place, 

litat  the  public  will  should  not  be  restricted 
by  unnecbssvy  limitation  of  the  legialaUve 
power. 

Secondly,  that  the  manner  of  preparing  and 
the  mode  of  prosecuting  a  criminal  accusation, 
are  matters  purely  legislative,  and  should  h^ 
left  to  the  legislative  department  of  govern- 
ment. 

Thirdly,  that  the  committee  on  criminal,  law 
be  instructed  to  omit  the  words,  "  indictment,'' 
"presentment,"  or ""  impeachment,"  where  the 
same  occur  in  sections  12  and  13  of  article  1 
of  the  old  Constitution. 

Now,  sir,  I  am  not  in  favor  of  the  last  two 
propoaitiona.  I  desire  to  retain  the  clause  re- 
lating to  this  subject  in  the  new  Constitution 
aubttantially  the  same  as  it  is  in  the  Constitu- 
tion of  the  United  StAtes,  and  propose  to  amend 
his  aubstitiite  by  striking  out  all  after  his  first 
proposition,  and  inserting  the  following : 

"  That  the  committee  on  matters  pertaining 
to  criminal  law  be  instructed  to  reports  section 
to  be  Inserted  in  the  amended  Constitution,  pro- 
viding that  no  person  shall  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime,  un- 
less on  presentment  or  indictment  by  a  Grand 
Junr." 

1  repeat  again,  sir,  that  there  is  no  question 
in  which  the  people  are  mpre  deeply  interested 
than  in  that  of  a  £ur  and  impartial  administra- 
tion oi  the  crimnal  law  of  the  State.  It  is  due 
to  our  citizens  and  the  State  that  such  a  system 
«f  jurisprudence  should  be  adopted  by  this  Con- 


veatiop,  as  will  not  only  gvaaatM  A*  righto  «f 
oitJaena,  but  will  at  tfaesaae  timeaiwr*  faMh» 
State  her  foil  rights,  and  t&abl*  vm,.mlftr  all 
circumatanees,  without  wnixcaaasg  Maf,  4d 
pumah  those  who  violate  our  pamlMim.  Cas 
we  do  thia,  air,  by  aboliahing  Uie  BNaent  <3iw4 
Jury  syatem,  and  aabstitut»g  pimie  ftT^aiaa- 
tioos  hefore  justices  of  the  peace  in  its  place  1 
I  think  not.  I  am  of  opinion  ^lat  no  institatiaa 
or  syatem  can  b4  devised  so  perfect]/  waU 
adapted  to  secure  the  ridita  of  citiiena  and  of 
the  State  as  that  of  the  Grand  Jury.  Ipradict, 
air,  that  if  the  principlee  contained  in  tUa  rca»> 
iHtion  are  adopted  and  embodied  in  the  new  Coa- 
atitution,  that  at  the  expiratioq  of  five  year* 
there  will  be  found  a  largs  nuyori^  of  the  paa- 
pie  of  thia  State  in  iavor  of  coming,  back  to  the 
Grand  Jury.  It  will  be  found  that  t^e  expanse 
of  prosecuting  before  magistrates  #ill  far  exceed 
the  expenae  of  the  Grand  Juiy  system.  The 
expense,  however,  is  not  what  1  look  at.  The 
question  is,  ia  this  institution  an  important  ele- 
ment in  the  perpetuity  of  our  free  institutions  ! 
If  it  is,  it  matters  not  what  it  costs.  The  ques- 
tion is  not  one  of  dollars  and  cents,  but  is  it  the 
best  system  for  efllecting  the  purpose  deaigned 
in  its  OTvanisation  i 

Mr.  FOSTER.  I  never  rise  to  address  aa 
audience,  and  more  particularly  a  deUberative 
body,  without  feeling  a.  kind  of  timidly  or  trep- 
idation which  I  would  willingly  divest  myaalf 
of,  and  such  as  many  gentlemen. present  doubt- 
less have  oftentimes  experienced.  I  am  soaia- 
what  in  the  situation  of  an  old  huhr,  who,  upon 
one  occaaion,  when  ahe  had  the  hysterics,  apr 
plied  to  me  for  medical  advice.  She  uadertaok 
to  describe  her  disease,  and  said,  that  it  was  a 
kind  of  enlargement  in  the  chest ;  that  it  woujd 
get  up  in  her  throat  and  produce  a  sense  of  suf- 
focation, and  finally  remember,  docbw,  it  ia  very 
?oeer,  and  I  do  not  know  what  you  call  it,  but 
callit  the  tioaBows.  This,  sir,  is  indeed  a  very 
distressing  disease,  and  I  am  aony  to  aay  it,  but 
I  greatly  tear  that  some  gentlemen  on  this  floor 
have  also  got  the  swallows.  [Laughter.]  A* 
there  are  a  goodly  number  of  practitioners  of 
medicine  here,  I  do  not  know  but  what  it  woald 
be  desuable  to  raise  a  committee  for  the  pur- 
pose of  providing  some  remedy  that  will  core 
thia  affection,  and  if  such  a  copimittee  ahould  \nf 
raised,  I  suggest,  among  other  potions,  whether 
a  drai^t  of  the  gentleman  from  Tippecanoe's 
tea  (referring  to  a  glass  uf  highly  colorsd  liquid 
upon  the  gentleman's  desk,  when  he  spoke  upon 
the  Grand  Jury  system)  mi(^t  not  have  a  very 
salutary  effect 

I  feel  it  to  be  an  imperative  duty,  sir,  to  make 
a  few  remarks  upon  this  subject,  merely  premia- 
ing  that  it  is  bne  of  which  I  have  heaid  but  lit- 
tle, and  examined  very  slightly  until  its  present- 
ation here  last  week.  It  is  true  I  mijpit  have 
availed  myself  of  certain  hicubrationa  of  a  mem- 
ber of  this  body,  published  in  the  Sentinel  last 
I  summer ;  but  unfortunately  I  waa  then  aagi 
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in  the  canvmn^  takiagotM  of  BHiber  «w,  and. 
tiMrefore,  tke  remana  I  thatt  oflbr  wUI  be 
(brown  ont  merely  firom  the  apnr  of  the  occa- 
aion,  and  for  the  purpoae  of  defioinf  my  pooitioB 
kefofe  my  constitaenta. 

I  ftrofeaa,  air,  to  be  a  conaervatiTe,  and  not 
^ae  «( the  progreaawMii«ta  of  Ae  age  who  appear 
tbniB  with  a  Kindof  raUroad  veloci^  after  eve- 
ry isniafttnua  or  will  o' the  wiap  of  the  day.  I 
win  to  adhere  to  the  inatitutioBa  and  landmarka  of 
iny  fothera,  for  I  believe  if  the^  were  not  better 
men  than  tboae  compoeinff  tfau  aaaembly,  they 
Were  at  leaat  aa  srood,  and  were  influenced  by 
leaa  ainiater  and  aelfiah  conaideration*  than  those 
jvhich  govern  many  of  na  at  the  iK«eent  day. 
The  aages  of  the  Revolntion,  and  thoae  who 
immediately  followed  them,  were  patriots  in  the 
purest  and  strictest  sense  of  the  word. 

An  ^ection  is  urged  against  the  present 
Grand  Jury  vrstem  that  it  ia  nearlv  a  thousand 
jean  old.  Now,  sir,  for  one,  I  admire  almost 
every  thing  that  is  old.  I  love  old  books,  and 
old  wine,  and  I  was  gains  to  say  old  women, 
too.  Why,  sir,  I  respect  the  maiden  lady  who, 
«ren  after  having  weathered  Cape  Forty,  is  still 
willing  to  embanc  on  the  treacherous  ocean  of 
matrimony,  notwithstanding  the  shoals  and 
aoicksanib,  the  rocks  and  squalls,  which  she  is 
fiable  to  encounter  on  her  voyage.  I  alao  love 
the  ivy-mantled  town,  and  the  mosa-covered 
church,  and  I  love  the  old  relics  o(  the  Revolu- 
tion. When  I  see  a  man  bending  with  the 
weight  of  yeara,  thoorii  be  may  be  clothed  in 
tattered  garments  ana  looked  down  upon  in  ao- 
^tf  ;  and  behold  his  white  locks  bleached  with 
the  frosts  of  many  winters,  and  his  physical 
frame  iaat  crumbling  to  decay,  and  know  that 
he  foc^t  for  his  country  in  "  the  times  that 
tried  men's  souls,"  I  involuntarily  approach  him 
with  respect,  and  treat  him  wiu>  a  veneration 
onlv  leas  than  that  which  I  pay  to  my  Maker 
and  my  God. 

Do  ^oa  urge  the  antiquity  of  this  system  aa 
•n  oinection  to  it !  Why,  sir,  I  consider  that 
one  of  its  highest  recommendations. 

I  am  not  a  lawyer,  Mr.  President;  I  know 
nothing  in  relation  to  the  common  law,  but  have 
•ome  aUgfat  acquaintance  with  English  history, 
•nd  I  most  say  that  I  have  not  read  that  hiatoiy 
in  the  aame  manner  that  the  gentleman  from 
Ti|^>e«anoe,  and  others  who  concur  in  his  views, 
liave  read  it.  So  far  from  the  Grand  Jury  sys- 
tem being  established  for  the  benefit  of  moiv- 
areby,  I  contend  thft  it  was  established  for  the 
benefit  of  the  people.  It  ia  of  Saxon  origin, 
and  it  ori^natea  some  time  aiter  the  Heptarchy 
vas  abohshed,  when  England  was  united  under 
tme  Saxon  monarch,  and  anterior  to  the  Norman 
Conquest.  It  haa  existed  for  more  than  a  tfaoua. 
and  yean  during  die  various  dynastiea  of  Brit- 
ain; and,  likei  the  meteor  flag  of  England, 
vbteh  haa  btaved  the  "  battle  and  the  brMse," 
4ariiif  that  loag  period,  ao  this  Grand  Jor' 
^jratam  appean  to  me>  like  aoate  atrong  and 


mighty  fbrtrtM  ea  aeme  hi^  aad  elevated  met- 
Baaoe,  which  baa  Mt  o^  bid  defiance  to  lU 
the  aaiattlta  of  its  enemiaa,  whetber  wtamal  or 
internal,  but  has  bid  defianoe  to  oM  lime  him- 
««lf. 

Yes,  sir,  I  admire — ^I  reverence  it  far  its  •»- 
tiqnity. 

But  it  is  said  that  it  haa  only  been  in  exiat. 
enoe  in  England  and  the  United  Statea.  Why, 
sfa-,a  higher  compliment  than  thai  couU  not  be 
paid  to  the  institution.  Theee  two  couotriea, 
a«  it  is  well  known,  are  Ae  moat  ikee  and  en- 
lightened upon  earth. 

It  has  been  compared,  also,  to  the  Inquisitioa 
of  Spain  and  Portanl,  and  to  the  court  of  the 
Star  Chamber.  Wnat  compariaon,  I  would  a»> 
rioosly  inquire  of  gentlemen,  is  there  betweea 
the  Inquisition  of  Spain  and  the  Grand  Juriea 
of  ElnslaDd  and  America?  Let  me  give  a 
brief  history  of  the  course  pursued  by  a 
Grand  Jury.  The  nomber  of  gentlemen  gen- 
erally oomposing  a  Grand  Jury  u  fifteen  or  aix- 
teen,  who  come  to  court  at  a  prescribed  time, 
where  a  great  number  of  people  are  in  the  habit 
of  assembling  together.  They  are  duhr  sworn  to 
the  faithful  dischaige  of  their  duty,  and  the  judge 
of  the  circuit  court  gives  them  a  charge;  and  tma 
very  charge,  on  particular  occasions,  is  calcu- 
lated to  difiuse  more  light  in  regard  to  law 
among  the  jurors  and  the  people  than  can  be 
derivM  from  any  other  source,  excepting,  of 
course,  those  who  are  in  the  profession.  After 
the  judge  has  delivered  his  charge,  the  jury 
retire  to  their  room  and  deliberate  upon  the 
various  subjects  brought  before  them.  Permit 
me  to  say  here,  sir,  that  this  is  no  Star  Cham- 
ber process.  Althou^  there  may  be  sixteen 
or  eighteen  men  compoaing  the  jury,  yet  it  takes 
twelve  of  them  to  find  a  true  bill  and  indict  an 
individual  for  any  kind  of  ofiense.  If  there 
were  only  eleven  in  favor  of  the  indictment 
they  could  not  bring  it  in.  Thia,  of  courae,  is 
a  benefit  to  the  accused. 

What  is  the  course  pursued  by  the  Inquisition 
of  Spain!  An  individual  is  arraigned  befMe 
that  body  without  any  knowledge  of  the  charge 
brought  against  him.  He  is  made  to  be  a  wit- 
ness asainst  himself.  He  is  tried  and  con- 
demneo  without  any  opportunity  being  aflbrded 
him  of  proving  his  innocence.  Not  ao  with  the 
Grand  Junr  system.  A  man  that  is  brought  bo- 
fore  that  body,  charged  with  some  violation  of 
the  law,  has  Uie  fullest  opportunity  afforded 
him  to  bring  forward  testimooy  that  may  prove 
his  innocence.  If  he  does  prove  his  innocence, 
his  character  will  stand  higher  in  the  commu- 
nity than  it  did  before  the  char^  waa  brought 
against  him.  But  how  is  it  with  the  inquisi- 
tionl  A  familiar  dressed  in  black  robes  con- 
atitvteathe  judge  and  joiy;  and  any  individual 
who  may  come  under  Uie  diapleaaare  of  the  in- 
quisition is  liable  tq  incarceration  in  a  dnngeos 
for  liiiB,  unleea  it  ia  decided  that  he  shall  be 
made  a  victim  to  the  Aat»^Fe.    I  a^  aston- 
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itbetl  that  eeatlemen  should  compare  th«  laqui- 
sition  Witb  tbe  Grand  Jury,  brought  to  uds 
eoontry  l^  the  pUgrim  fathers,  when  they  first 
Mt  tiieir  reet  on  the  rock  of  Plymouth,  on  the 
bleak  shores  of  New  England.  Yes,  sir,  the 
same  institotion  was  carried  to  Virginia  by  the 
Cavaliers,  and  adopted  by  the  Huguenots,  when 
Um7  fled  <roB  the  tyranny  and  oppression  of 
Louis  XIV  of  France,  and  settled  on  tbe  sunny 
diores  of  Carolina. 

Mr.  President,  when  William  the  Norman 
cmquered  En^and,  and  the  last  Saxon  mon- 
arch was  slain  at  the  battle  of  Hastings,  he  and 
Us  iimnediate  successor,  William  Ruiiis,  en- 
deavored, by  the  establishment  of  the  feudal 
syatem,  to  destroy  the  Grand  Jury  system.  For 
•  time  they  succeeded  in  their  nefarious  at- 
teUpt;  but  the  system  was  resuscitated  again, 
and  notwithstanding  the  coercive  measures 
pursued  by  the  tyrannical  and  imbecile  John, 
and  by  many  of  his  line  who  were  war- 
riors and  statemen  of  great  and  deserved  Celeb- 
ris, yet  it  stood  its  ground  against  all  the 
machinations  of  the  kings  of  the  Norman  race, 
and  also  those  of  the  Stuart  line,  whieh  com- 
menced with  (he  first  James,  and  terminated 
wi^  his  fanatical  and  tyrannical  grandson,  tbe 
second  of  the  name.  And  ever  since  the  indi- 
cation of  tbe  last  named  monarch,  and  the  as- 
cension of  William  of  Orange  to  the  throne 
of  England,  the  Grand  Juiy  svstem  has  been 
establitdied  upon  a  firm  and  stable  basis. 

Ailusion  has  been  made,  sir,  during  this  de- 
bate, to  the  trial  afid  death  of  the  Saviour  of 
mankind.  No  analogy,  in  my  humble  opinion, 
can  be  made  of  his  trial  and  the  course  pur- 
sued at  the  present  day.  True,  he  was  betrayed 
by  one  of  his  followers;  and  when  he  was  ar- 
raigned before  the  High-  Priest,  the  multitude, 
instigated  by  the  Pharisees  and  others,  cried 
craciqr  him!  crucify  him!  and  he  was  led  away 
to  death.  But  this  was  according  to  the  fore- 
knowledge and  determinate  counsel  of  God; 
and  ths  Saviour  himself  declares  that  they«did 
not  know  what  thev  had  done,  when  he  prayed 
to  his  Heavenly  Father  to  forgive  Them.  It 
was  the  act  of  an  infuriated  mob  which  con- 
demned the  Saviour  to  the  cross,  and  not  the  de- 
liberate verdict  of  a  jury  of  his  countrymen. 

I  have  no  disposition  to  consume  the  time  of 
Uie  Convention  further  on  this  question.  At 
some  subsequent  period,  when  this  subject  shall 
have  been  reported  on  by  the  committee  who 
may  have  it  in  charge,  I  will  probably  trespass 
further  upon  the  attention  of  this  Convention, 
and  endeavor  to  convince  the  most  skeptical  of 
the  impolicy  of  abandoning  the  present  sys- 
tem of  Grand  Juries,  and  substituting  in  their 
place  an  inquisition  of  justices  of  the  peace — 
aye,  of  a  single  magistrate,  in  lieu  of  twelve  or 
fifteen  men  equally  as  honest  and  well  inform- 
ed as  himself. 

On  moUon  by  Mr.  HOVEY, 

Tbe  Convention  adjourned  nntil  3  o'clock. 


irmaooii  sessior. 
Tbe  consideration  of  the  special  order  was 
resumed. 
Mr.  HOVBfY  said- 
Mr.  Presidekt  :  When  I  look  around  this 
Convention  and  consider  the  learning,  the  tal- 
ent, and  the  experience  of  those  who  are  here 
assembled,  and  more  particularly  when  I  con> 
aider  the  veiy  able  manner  in  which  the  ques- 
tion under  debate  has  been  discussed,  I  must 
confess  that  it  is  with  unfeigned  diffidence  that 
I  have  arisen  to  address  you.  Nor  would  I  d» 
so  now,  did  I  not  feel  that  the  duty  which  I  owe 
to  m^  constitnenta  requires  that  Lshould  not 
pemut  a  vote  to  be  taken  on  a  question  of  suck 
vital  importance,  without  presenting  to  the 
Convention  what  I  believe  to  be  the  views  of 
those  whom  t  have  the  honor  to  represent. 
Were  I  to  remun  silent  on  a  question  of  the 
magnitude  of  that  before  the  Convention,  I 
should  feel  that  I  was  recreant  to  the  interests 
ot  those  who  sent  me  here,  and  would  be  de- 
serving the  appellation  of  an  "  unfaithful  ser- 
vant." 

If  a  sentinel  were  s*.  loned  on  the  walls  of 
a  besieged  city,  it  would  be  his  duty  to  oppose 
any  invading  force.  If  that  force  be  feeble,  he 
should  offer  battle  hund  to  hand,  and  if  too 
strong  for  his  individual  efforts,  he  should  at 
least  do  all  in  his  power  to  repel  the  invasion. 

Somewhat  in  the  attitude  of  that  sentinel  do 
I  stand  on  this  floor — the  State  of  Indiana  the 
besieged  city— the  old  Constitution  the  wall 
that  surrounds  her — and  I,  as  one  of  the  Con- 
stitutional delMates,  a  sentinel  to  guard  and 
protect  that  waU.  Wherever  I  find  it  deficient 
or  weakened,  it  is  my  du^  to  strengthen  or  re- 
build it,  but  I  have  no  right  to  try  experiments 
upon  it^I  have  no  right  to  spring  a  mine  be- 
neath, nor  test  its  strength  by  any  powerful 
engine  of  assault.  Taking  this  to  be  my  duty, 
I  shall  offer  my  feeble  opposition  to  repel  tht> 
assaults  which  have  been  made,  with  gigantic 
force,  against  one  of  our  most  venerable  and 
noble  institutions.  Tbe  Grand  Jury  system  is 
without  a  parallel  in  the  history  of  nations  or 
of  man.  Kingdoms  have  been  overthrown, 
empires  have  mouldered  into  dust,  but  the 
Grand  Jury,  amid  all  the  chanses  of  a  thousand 
years,  has  stook  as  firm  and  immovable  as  the 
pyramids  of  Egypt.  Viewing  it,  lir,  in  this 
light,  I  am  opposed  to  laying  rude  hands  upon 
.  it,  and  making  hasty  alterations.  The  mun 
arguments  made  by  those  who  wish  to  aboUsb 
this  system  is,  that  it  has  faults — that  Grand 
Juries  have  sometimes  been  corrupt — that  they 
have  indicted  those  whom  they  should  not  have 
indicted,  and  left  unpresented  those  whom  it 
was  their  duty  to  present.  But  if  that  argu- 
ment is  to  prevail,  and  the  system,  on  that  ac- 
count, to  be  abolished,  to  what  will  it  lead  ? 
Does  not  every  genUeman  here  perceive  that  it 
will  lead  to  a  fallacious  conclusion  1  Look  at 
your  petit  juries,  and  consider  the  firequent  re- 


205 


■olta  of  their  delibentioDa.  Hare  they  not  fre^ 
quently,  by  their  verdietB,  robbed  men  of  their 
property  1  Hare  they  not  stamped  upon  the 
innocent  the  character  of  infamy  ^  Hare  they 
not  coDiigned  to  the  gloomy  walla  of  a  prison, 
for  life,  those  whu  were  as  guiltless  as  the  babe 
iinbom.  Aye,  and  have  they  not  caused  the 
scaffold  to  reek  with  the  blood  of  the  innocent. 
liDok  at  the  judges  in  the  highest  courts.  There 
the  ermine  has  neen  stained — bribes  have  been 
received,  and  they  have  allowed  themselves  to 
be  made  the  willing  tools  of  power.  But,  sir, 
let  us  bring  the  comparison  nearer  home,  and 
come  down  to  the  proceedings  had  in  this  Hall 
and  the  adjoining  chamber  a  few  years  ago,  and 
what  will  we  discover  1  That  the  chosen  rep- 
resentatives of  the  people — those  who  ought  to 
hare  guarded  their  interests  with  the  most  sa- 
cred care — involved  the  State  in  an  unnecessa- 
ry debt,  (and  that,  too,  without  the  actual  con- 
sent of  the  people,)  which  she  will  not  be  able 
to  pay  for  the  next  half  century  to  come. 

What,  then,  is  the  conclusion  1  Why,  that 
petit  juries,  judges,  parliaments,  and  legislative 
assemblies  have  abused  their  powers,  and  have 
faults  ;  but  I  ask  if  that  be  a  satisfactory  reason 
why  they  should  all  be  abolished  1  Yet  that  is 
the  tenancy  of  the  argument  which  has  been 
urged  with  so  much  eloquence  by  the  gentle- 
men who  seem  anxious  for  the  abolition  of  the 
Grand  Juiy  system.  There  is  not  a  gentleman 
on  this  floor  bold  enough  to  say  that  he  is  wil- 
ling to  abolish  the  petit  jury  because  it  has 
sometimes  committed  the  errors  I  have  named. 
There  is  no  human  institution  that  is  perfect ; 
and,  as  has  been  well  observed  by  the  gentle- 
man from  Wayne,  (Mr.  Rariden,)  there  never 
will  be  one  as  long  as  the  mind  of  man  is 
finite. 

Sir,  I  woula  remmd  gentlemen  in  this  Con- 
vention, that  it  is  an  easy  thing  to  tear  down, 
but  a  much  more  diflScult  one  to  build  up. 
The  architect  who  designed  and  superintended 
the  erection  of  this  Hall,  may  have  labored  for 
years  in  studying  tboee  principles  which  en- 
abled him  to  produce  such  a  structure ;  and 
jret  a  madman  or  a  fool  in  a  few  short  hours, 
might  level  it  with  the  ground.  Rome,  with 
her  splendid  villas,  her  magnificent  palaces, 
and  gorgeous  temples — Rome,  the  great,  the 
powerful,  the  triumphant,  built  with  the  spoils 
of  a  thuusa-qd  nations,  and  cemented  with  their 
hlood,  was  left  in  one  night  by  Alaric,  with  his 
Goths  and  Vandals,  a  mass  of  blackened 
ruins.  Ti's  easy  to  tear  down,  but  it  is  hard  to 
build  up. 

I  will  not  attempt  to  go  over  all  the  argu- 
ments which  have  been  urged,  for  with  all  due 
deference  to  the  gentlemen  who  have  advanced 
them,  I  think  many  of  them  can  have  but  little 
weight.  Neither  will  I  with  others  attempt  to 
trace  the  Grand  Jury  system  to  its  origin,  or  in- 
quire, whether  it  has  existed  one  or  two  thou- 
Mad  yean.    T  care  not  what  its  history  and  ac- 


tion have  been  in  England,  in  times  past. 
These  are  not  questions  for  us  to  consider,  but 
we  should  inquire  what  has  been  its  action  and 
bistorv  iere.  I  care  not  whether  it  has  sub- 
serrea  its  designs  in  other  countries,  if  it  has 
answered  the  purpose  with  us.  We  know  that 
it  was  earlv  ingrafted  into  our  repoblican  insti- 
tions,  and  that  it  has  "grown  with  their  growth, 
and  strengthened  with  their  strength,"  and  if 
demolished,  the  whole  superstructure  most  feel 
the  shock. 

What  is  a  Grand  Juryt  Of  what  is 
it  composed?  Is  it  composed  of  lawyers 
and  doctors,  of  cler^men,  and  justices  of 
the  peace  t  No ;  it  is  composed  of  the  very 
bone  and  sinew  of  the  coun^,  of  the  farmer, 
the  mechanic,  the  merchant.  Should  it  ever 
be  mv  lot  to  be  tried  for  an  offence,  I  will  pray 
God  to  deliver  me  from  being  tried  by  a  joiy  of 
lawyers,  or  justices  of  the  peace.  I  want  no 
man  on  a  juty  who  has  a  smattering  of  the  law, 
but  those  who  have  not  been  much  in  contact 
with  that  icy  element,  which  freezes  all  the 
better  feelings  of  the  human  heart,  and  deadens 
the  ear  of  mercy. 

It  has  been  said,  that  the  Grand  Jury  is  a 
subservient  tool  of  monarchy.  Now,  I  contend 
that  it  is  one  of  the  most  democratic  features  in 
the  judiciary  department.  What  is  a  pure  de- 
mocracy! It  is  a  government  where  the  peo- 
ple "en  tncme,"  make,  judge,  and  execute  the  Unoe. 
Now,  I  leave  it  to  gentlemen,  whether  the 
Grand  Jury,  which  is  composed  of  the  people, 
and  every  term  comes  fresn  from  the  people,  is 
not  more  democratic  than  a  judge  or  justice, 
who  is  elected  for  two  or  three  years  ?  Sun- 
pose  you  place  the  power  of  examination  in  the 
hands  of  one  justice  of  the  peace,  as  the  gentle- 
man from  Hendricks,  (Mr.  Nave)  proposes. 
Would  he  not  be  considered  as  having  exclusive 
privileges  ?  And,  would  he  not  become  more 
odious  than  the  common  informers  of  Great 
Britain  ?  If,  on  the  contrary,  the  indictment 
is  found  by  a  Grand  Jury,  the  indicted  will  be 
silent,  because  he  would  reflect  that  they  were 
his  fellow-citizens,  without  prejudice  against 
him,  and  that  they  would  not  be  likely  to  pre- 
sent him  without  some  good  cause. 

There  is  another  point  of  view,  in  which  I 
wish  to  contrast  the  Grand  Juryman,  with  the 
examining  justice.  The  justice  of  the  peace 
is  sworn  once  for  all,  to  faithfully  perform  hia 
duties,  and  that  oath  is  to  last  him  durins  the 
continuence  of  his  term.  But,  the  Grand  Ju- 
ry-man is  sworn  for  the  single  occasion,  and  his 
oath  will  make  him  ponder  on  his  every  act. 
He  is  to  present  no  one  from  malice  or  ill  will, 
nor  leave  any  one  unpresented,  through  fear, 
favor,  affection,  reward,  or  the  hope  thereof,  but 
he  is  to  present  all  things  truly,  as  they  shall 
come  to  bis  knowledge.  Now,  I  ask  which  of 
the  two  is  most  likely  to  remember  his  oath, 
when  the  conduct  of  a  person  accused  of  crime 
is  brought  before  J^^mJ  ^^  GoOgle 
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Plain  cnea  of  criioe  have  been  pot  by  ges- 
tlemen,  who  fitTor  the  reaohAlon,  and  in  todt 
they  tiiiim]rfiantly  aak,  what  ia  the  use  of 
Grand  Juries  1  If  the  cases  were  all  phun  tlnrt 
were  to  be  brought  before  such  juries,  I  would 
unhesitatingly  admit  they  wonld  be  of  but 
little  use.  But  cases  are  not  all  plain,  and  in  a 
difficult  one  what  figure  would  a  justice  of  the 
peace  cut,  with  at  least  the  liber^  of  the  pris- 
oner in  his  hands.  Sir,  would  he  be  as  likely 
to  act  impartiallv  as  a  Grand  Jury's  No  gentle- 
man here,  at  all  conversant  with  law,  or  the 
practice  of  courts,  can  think  so. 

I  have  been  very  much  pleased  with  many 
of  the  arguments  which  nave  been  elicited, 
during  thu  debate.  The  gentleman  from 
Wayne  (Mr.  Rariden)  has  t&own  before  the 
Convention  many  valuable  thoughts,  and  the 
gentleman  t  rom  Tippecanoe,  (Mr.  Pettit,)  with 
his  gigantic  intellect,  has  brought  forward  many 
reasons,  which  he  doubtless  thinks  are  sufficient 
to  sustain  his  resohition.  But,  whatever  efi^ 
they  have  had  upon  the  minds  of  others,  they 
have  certainly  ftued  to  convince  me. 

One  of  the  objections  of  the  gentleman  last 
named,  is,  that  the  proceedings  are  secret. 
Now,  what  does  that  amount  to }  la  not  any 
member  in  this  Convention  aware,  that  by  tiiat 
very  reason  criminals  will  be  brought  to  justice 
much  more  surely  1  And  why  so  1  Simply, 
because  if  a  person  should  go  before  a  justice 
of  the  peace  to  file  an  affidavit,  there  would  be 
those  generally  standing  round,  who  would 
spread  the  news,  and  the  culprit  being  thus 
warned,  would  have  an  opportunity  to  escape. 
On  the  other  band,  when  an  offence  is  inquired 
into  before  a  Grand  Jury,  and  an  indictment  is 
found,  a  writ  issues,  and  the  criminal  is  in  the 
hands  of  the  sheriff  before  he  is  aware  that  any 
charge  has  been  preferred  against  him. 

The  Grand  Juiy  system  ha<>  another  advan- 
tage; it  prevents  heart-burnings  and  neighbor- 
hmd  quarrels.  A  man  might  wish  to  inform 
agaiuHt  his  neighbor  for  some  gross  offence,  if  it 
could  be  done  so'as  not  to  produce  ill  feeling  be- 
tween the  offender  'and  himself.  To  present 
him  before  a  justice  of  the  peace  would  be  al- 
most sure  to  cause  that  result,  yet  he  could  go 
liefore  the  Grand  Jury  and  cause  the  offenifer 
to  be  brought  to  justice  both  secretly  and  safely. 
Gentlemen  may  declaim  against  this  as  a  mali- 
cious and  cowardly  act,  but  I  would  remind  them 
that  those  who  usually  commit  crimes  are  not 
meii  of  the  mildest  temperaments,  and  that  there 
is  little  bravery,  or  at  least  little  wisdom,  in  an 
informer  baring  his  breast  to  the  midnight  as- 
sassin, or  run  uie  risk  of  having  his  property 
conoumed  by  fire  by  an  enraged  incendiary. 
But  Kiiub  a  course  is  denounced  as  cowardly !  I 
am  far  trom  believing  that  every  man  who  goes 
before  a  Grand  Jury  is  actuated  by  msince. 
A  father  might  find  it  necessary  for  the  welfare 
of  hie  sons  to  report  some  abominable  hell-hole 
of  iuiquity  which  might  be  destroying  their 


morals  and  characters — some  nmbUng  den, 
some  « dogeery,"  bidding  all  Mfianee  to  the 
law.  Yea,  he  might  even  he  induced  to  indict 
his  own  child  to  deck  his  mad  career.  Away, 
then,  as  to  this  aigoment  of  malice.  That  that 
feeling  in  some  cases  may  exist,  I  will  not  at- 
tempt to  deny,  but  is  certainly  not  the  most 
oommoB  with  witnesses  before  the  Grand  Jury. 

But,  air,  where  will  you  find  die  most  malice, 
the  most  perjury  1  In  the  small  cases  brought 
before  justices  of  the  peace,  and  most  commonly 
under  recognizances  to  keep  the  peace. 

But  there  is  another  consideration  why  this 
secrecy  is  valuable.  Unfortunately  in  this 
country,  as  in  every  other,  we  have  the  high  and 
the  low,  the  rich  and  the  poor,  the  powerful  and 
the  weak.  Now,  sir,  take  a  man  possessing  sQ 
the  elements  of  popular  favor — ^rich  and  i^u- 
ential — who  has  committed  a  crime,  and  let  me 
ask  in  all  seriousness,  if  an  ordinary  juttioe 
would  be  as  likely  to  deal  fearlesslv  with  him 
as  a  Grand  Jury  of  the  country  t  Reason  an- 
swers, no.  Again :  would  that  poor  man  be 
likely  to  inform  openly  against  the  inflvwntial 
character  I  have  described  1  He  might  6o  it, 
sir,  but  if  he  should  I  contend  that  be  would  be 
an  exception.  And  now,  sir,  I  will  say  one 
word  more  in  regard  to  the  policy  of  the  secrecy 
of  Grand  Juries.  It  is  to  prevent  innocent  men 
from  being  unnecessarily  exposed.  How  many 
persons  are  charged  with  crime  before  that  body 
of  which  the  world  neither  hears  nor  dreams, 
because  the  testimony  is  insufficient  But  if 
we  had  no  secret  examining  court,  the  innocent 
would  b^  frequently  held  up  to  the  public  gazi 
as  though  they  were  really  guilty. 

It  has  been  contended  uiat  justices  of  the 
peace  can  and  will  perform  all  the  duties  of  the 
Grand  Jury.  I  have  taken  the  trouble  to  look 
into  the  jurisdiction  now  possessed  by  those  offi- 
cers, and  will  read  to  the  Convention  the  heads 
of  the  same : 

"Assault,  ferrying  without  license, vending 
obsene  books.  Sabbath  breaking,  tavern  keepers, 
&c.,  selling  liquors  on  Sunday,  profane  sweaiw 
ing,  playing  long  bullets,  &c." 

Jurisdiction  is  given  over  the  following  by  the 
acts  of  1848: 

"  Unlawful  assembly,  afflray,  assault  and  bat- 
tery, assault  and  batteiy  in  parting  combatants, 
selling  unwholesome  provisions,  public  inde- 
cency, extortion  by  ferrymen  and  bridge  keep- 
ers, vending  foreign  merchandise  without  license, 
vending  spirituous  liquors  without  license,  ex- 
hibition of  shows  without  license,  selling  or 
giving  spirituous  liquors  to  a  minor  under  tS 
years  of  age  or  to  an  intoxicated  person,  tavern 
keeper  takiog  larger  price  than  charged  in 
schedule  of  rates,  &.C.,  gaming,  gaming  in  a 
grrocery,  carrying  concealed  weapons,  disturbing 
religious  society  or  other  lawfhi  meetings." 

Over  all  these  offences  justices  of  the  peace 
have  jurisdiction,  and  I  now  appeal  to  gentle- 
men finm  the  difiereot  counties  in  this  State, 
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tfbmrin  tie  BMBiMrtlnjrilMNMt  I  want 
ttaaewho  ftvor  tiw  Mm  «  pkdBf  mch  mt- 
booiddd  power  in  the  haade  of  tbe  jnsticee  of 
dn  peace  to  wmrer.  T  know  Hm^  do  not.  If, 
tte%  they  now  fiul  t«  perform  ne  dotiea  en- 
jefaed  upon  them  bv  mw,  bow  maeh  sreaiter 
tranld  be  their  derelicUon  if  dothed  wSfth  all 
the  power  which  the  ftiendi  of  tUa  reeolndon 
wWi  to  eaat  orer  them. 

As  an  anameat  igangat  6mid  Jurfea,  the 
gentleman  mm  ^nppeamoe  (Mr.  PMtit)  had 
Macrted  that  no  wmer  of  am  eminence  had 
eMr  enlogtied  the  Grvnd  jStiy  (ystem.  I 
ttoai^t  at  ttte  time  that  tlkat  waa  a  vety  teoad 
aaaertioni  and  doubted  whether  the  gentleman 
WW  not  in  «mn  I  Iwv^  ahtee  fonnd  ftat  he 
W«M.  Jndse  Story,  Id  Ma  3d  toL  of  Coounen- 
tariea  on  Conatitdtibnai  Law,  page  066^,  uaea 
tiw  following  language : 

*■  From  this  sommaiy  statement  it  is  obviooa 
that  the  Grand  Juries  perform  mos^important 
public  iiinctions ;  and  are  a  grtat  paatritg  to  the 
dtieen*  agmut  wtHetht  pnieadioiu,ettlttrly 
Hk  gami'HiHeHt  or  by  fditiedlfartizaiu,  vr  by  pru 
«ats  enemtM." 

What  greater  eology  dees  the  gentleman 
want  than  this  1  Were  it  neeesaaiy,  and  did 
time  pemit,  I  htre  no  doubt  a  wheelbarrow 
kMid  of  books  mig^  be  prodoced  containing 
paiayphs  fiilljr  a»  laiidttoiy  as  this. 

Bttt  gentlemen  are  ^miioas  to  hare  things  so 
Ktrasoged  that  pipiahaient  fhaU  Mlow  the  com- 
■riaaidli  of  the  erime  ai  mibUr  as  this  peal  dt 
thniider  sacceeds  the  flashes  of  the  li^tning^ 
I  woold  ask  whether  that  wo«dd  be,  a  whole- 
som  state  of  the  law  1  What  is  the  feeKng  Aat 
permdes  the  popular  mind  when  a  itwa  is  first 
aeeosed  of  some  high  teime  *  Do  the  people 
JM  for  and  vrmpathisQ  wittf  him  1  No — ^the 
or  generally  u,  "  craeiQr  him  !  cmcify  him! " 
That  ia  the  first  impulse,  and  that  impolae  seizes 
justices  of  the  pewe  as  Well  as  others.  How 
wiH  it  lesttltl  Ten  times  in  eleven  In  coiavic- 
tk>»— end  that  eonvtctioh  can  not-  fail  to  have 
bad  eActs  upon  the  final  trial.  '  The  Grand 
Jay,  on  die  c6ntrary,  giyes  the  pnbBc  mind 
time  to  become  coul,  and  tlie  prisoner  then  has 
It  ftiier  chaaee  fot  his  libM^  or  life. 
'  It  has  been  denied  by' Oe  gentleman  firom 
iMorte  Qir.  Hil•s)tlMt]^ptaCharU  granted 
to  the  people  (tf  England  tiie  rigbt  of  being  pre- 
sentctd  by  the  Grand  iory  befeNt  final  trial.  T 
iMA  th»  geiitioman  is  ndstaken.  VmA  Coke 
SHystbattbe  wards  in  die  Great  Gliarter«fer 
llfm  tow  (by  the  law  of  the  land}  mean  by 
4m  process  of  kw,  that  it,  withont  A^praaO- 
mtKtcr  mikimafi  and  b^ng  brm^t  in  to  aa- 
aw9r  thereto  by  doe  process  of  ttie  eomniott 
Hi*!*  %  Inst  M  «1,  also  s  Stoiy  on  (3onst 
MI.    This  shows  ebarhr  that  the  peopTers- 

e  id  that  mode  of  trial  a  a  iMit,  mrt  the 
that  Kfatf  John  MMlad It  <^t^«r<he 
Ml  ef  arms  nowa  t&d  he  edliMiM#dit. 


a  Hbei^  diat  plwed  the  iwl>}ect  sOQ  Wthft 
beyond  thenach  of  kiugfy  ^franny. 

In  the  eonatf  1  rkpiMMit,  this 
neither  talked  of  nor  canvassed.  Itisi 
in  some  of  the  p^ers  pnbHldied  in  thbr  tXa 
there  were  tetters  and  aitialea  sasttinhtf  thn 
resolution,  bnt  so  ftr  ss  I  eooM  penNm^  al- 
though ably  written  they  had  no  eflbet.  Ia 
the  same  paper  also  wasan  art!^ recommend- 
ing the  tbohtion  of  the  Senate,  and  establish, 
ing  bttt  OM General  Asaembly.  These  artiehw 
were  )iH  well  written,  and  from  the  s^b  I  sojk 
pose  came  from  the  same  pen. 

Mr.  PErni'.  I  can  assure  the  geqiltBaB 
that  in  that  reapeet  he  is  mistaken. 

Mr.  BOVBx.  I  ttw  the  genthman's  per*^ 
don.  I <wly  mentioneathe lart  trtiele  to  snow 
what  radical  refopns  some  men  woofd  advocntBt 
I  could.  htaiHj  believe  that  in  tms  eooalty 
any  writer  yriioi  is  at  all  acnnainted  with  the 
history  of  the  oM  confedennAn  of  the  tfatteA. 
States  and  Hie  spteftdid  fkildre  of  the  ••  enondl 
of  one  thousand"  in  France,  oonld  seitooiriy  ad* 
Tocate  such  a  Kform,  and  yiet  the  reasooi  vbA 
aignmenta  need  by  die  wrmr  are  felly  a«  v^ 
gent  to  my  miad  as  those  used  for  4e  abdlttioa 
of  Grand  Juries.  It  is  an  essy  thfaigf^  ts^- 
eated  men  to  give-fine  reasons  fbr  bad  thtnfls. 

In  condosion,  sir,!  wfllsay  that  thoaewho 
seiit  me  here  want  bet  a  ftm  reforms,  aoeh^s 
have  been  Uteplv  diseossed  througbont  tbe 
State  at  large  and  known  by  experieBae  to  be 
nec^asary  they  want  no  new  ibagled  Mm*— 
ne  ezperittieiktB->nD  ntopian  planA-they  w«tt 
that  which  ia  known  to  be  goad  to  be  given  OW 
them,  now,  aad  leave  aU  that  is  uncertain  tad 
donbtAi)  to  be  tested  by  the  fotote.  ^this  I 
consider  to  be  sbund  doMrine,  and  I  beUeve  it 
ia  **  better  to  be*r  the  illswe  have  than  fly  t» 
others  wUch  we  know  not  of." 

Mr.  H(HJIIAN.  Inasmuch  as  I  have  oibred 
an  amendment  to  the  resolution  of 'die  geatla*- 
man  irom  Tippecanoe,  (Ifr.  Pettit,)  I  shadi  ask 
the  uidalgence  of  the  Convention  while  i  make 
a  fBW  remarks  open  the  subject  now  andsr 
consideration.  I  can  say  In  common  with  oth> 
er  gentlemen  that  I  feel  a  great  de|^  of  dl^ 
fidenee  inanproachiag  a  tabjtet  thtthas'  al- 
ready been  debated'with  so  nroch  talent  and 
abiliW,  «nd  t  canpot  therefore  hope  diat  I  shall 
be  able  to  make  any  relnariu  that  will  throw 
mndi  hMitional  Ifj^t  upbn  the  salrjeot.  The 
Conveiition  has  certahily  maniftated  a  prqier 
degree  of  pattence  in  listening  to.  this  iareati- 
gaBon.  n  die  same  patience  and  research 
mil  be  manifested  hereafter  in  die  cBscttasioa 
of  important  question^  whkh  msy  come  before 
the  Coaventini,  I  have  no  doubt  that  the  con- 
atitntiott  ws  may  adopt  will  receive  the  ready 
approval  of  the  people.  There  are  three  fea- 
tures in  die  proposition  befiwe  the  Convenuoa, 
and  J  presqme  that  the  members  on  this  qoM- 
tfon  may  be  divided  into  three  parties.  The 
(WpoaWoacftlw  gentleman  fimn  Tippecanoe 
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ic  to  abolish  the  entire  Grand  Juiy  qrstem. 
There  are  a  number  of  very  able  men  upon  this 
floor  favorable  to  that  proposition;  the  gentle- 
man himself  has  brought  a  great  amount  of  tal- 
ent and  experience  to  bear  upon  the  question. 
There  is  another  party  who  think  that  this 
question  should  be  left  entirely  to  the  control 
of  the  Letnslature — that  the  public  will  ma^ 
control  and  direct  the  manner  in  which  crimi- 
nal charges  shall  be  preferred  and  prosecuted, 
and  perhaps  there  is  another  party  who  believe 
that  the  present  Grand  Jury  system  should  be 
retained,  but  that  it  should  be  so  modified  as  to 
diminish  the  number  of  offenses  the  investiga- 
tion of  which  may  be  brought  before  them. 
There  are  some  considerations,  Mr.  President, 
which  weigh  largely  on  my  mind  against  the 
proposition  of  the  gentleman  from  Tippecanoe 
for  the  total  abolition  of  Grand  Juries.  I  think, 
sir,  we  should  approach  with  caution  the  abro- 
gation or  remodeling  of  a  system  which  has 
been  approved  by  the  wisdom  and  experience 
of  more  than  a  thousand  years.  It  has  been 
said,  sir,  that  the  origin  of  the  institution  is  a 
matter  of  total  indifference;  for  my  own  part  I 
do  not  so  regard  it.  If  the  principle  upon  which 
the  Grand  Juiy  system  is  founded  was  originat- 
ed for  the  sole  purpose  of  sustaining  tyrannical 
power,  I  should  regard  it  as  defective  and  illy 
adapted  to  a  republican  government:  if,  on  the 
other  hand  it  had  its  origin  at  a  period  however 
remote,  amongst  a  people  struggling  to  main- 
tain the  rude  rights  of  a  primitive  ireedom,  it 
would  be  some  evidence  that  it  has  for  its  foun- 
dation a  radical  principle  of  human  liberty. 

It  was  correctly  remarked  by  the  gentleman 
from  Monroe  this  morning,  that  the  Grand  Jury 
system  is  of  Saxon  origin,  that  it  existed  in  Eng- 
land prior  to  the  Norman  conquest,  and  althou^ 
it  continued  to  exist  as  one  of  the  elements  of 
the  then  rude  and  injperl'ect  system  of  common 
law  until  the  conquest  of  England  by  the  Nor- 
mans, it  fell  into  disuse  during  the  subsequent 
military  despotisms  as  an  improper  barrierjie- 
tween  the  despot  and  his  victims,  and  was  only 
revived  when  at  a  more  enlightened  period  the 
people  of  England  \vrested  from  an  unwilling 
king  some  ot  the  elements  of  personal  liberty; 
and  as  an  evidence  that  in  England  the  right 
of  the  subject  to  be  put  upon  his  trial  only 
through  the  intervention  of  a  Grand  Jury  was 
deemed  an  element  of  liberty  and  a  protection 
against  the  oppression  of  the  crown  it  will  be 
remembered  that  for  the  hundred  years  during 
which  the  Star  Chamber,  that  fearful  engine  of 
oppression  and  tyranny,  like  the  French  guillo- 
tine, continued  to  do  its  work  of  death,  the 
Grand  Jury  almost  lost  its  existence  as  a  part 
of  the  common  law  of  England. 

It  may  be  remarked,  Mr.  President,  that  this 
principle  is  one  of  peculiar  interest  to  the  Amer- 
ican people,  from  the  fact  that  it  was  not  only 
approved  by,  perhaps,  the  most  enlightened  na- 
tion in  EuTopKB,  a  people  who  have  ever  strug- 


gled to  retain,  at  leaat,  some  of  the  eleoMBt 
of  Constitutional  Liberty,  but  that,  after  the 
Revolutionanr  struggle,  which  separated  the 
American  colonies  from  Great  Britian,  when  the 
minds  of  the  American  people  were  incensed 
against  every  institution  of  Great  Britain,  the 
several  SUtes  of  the  United  States,  in  1789, 
shortly  after  the  adoption  of  the  Federal  Con- 
stitution, adopted  as  a  part  of  the  amendments 
to  the  Constitution  of  the  United  States,  an  ar- 
ticle securing  to  the  citizens  the  right  never  to 
be  put  upon  his  trial  for  a  capital  or  otherwise 
infamous  crime,  except  through  the  interventioB 
of  a  Grand  Jury.  Sir,  only  four  principles  of 
the  English  common  law  were  engraftea  in  the 
Constitution  of  the  United  States  ;  the  writ  of 
habeas  corpus — the  trial  by  jury — protection  of 
the  citizen  against  unreasonable  search,  and 
the  Grand  Jury  system,  being  the  only  purely 
legislative  provisions  contained  in  that  instru- 
ment. 

Now,  sir,  this  is  a  matter  which  deserres  re- 
flection. The  period,  itself,  when  the  Grand 
Jury  system  was  adopted  as  a  permanent  fea- 
ture ot  American  law,  is  important.  The  men 
who  adopted  it  were  men  remarkable  for  their 
virtue  and  patriotism,  and  for  the  deep  devotion 
which  they  manifested  to  every  principle  calcu- 
ted  to  build  up  and  secure  rational  liber^.  It 
is  not  probable  that  if  this  principle  had  been 
one  calculated  to  build  up  the  strong  holds  of 
power,  it  would  have  been  incorporated  into  the 
American  Constitution  ;  not  in  language  which 
would  imply  that  it  was  intended  for  the  pun- 
ishment of  crime,  but  in  language  which  clear- 
ly implies  that  it  was  intended  to  protect  the 
innocent  from  punishment.  What  is  the  lan- 
guage of  the  Constitution?  "No  person  shall  be 
helato  answer  for  a  capital  or  otherwise  infa- 
mous crime,  unless,  on  a  presentment  or  indict- 
ment of  a  Grand  Jury,  &c."  Sir,  it  may  be  re- 
marked that  the  best  evidence  of  the  inclination 
of  a  government  to  secure  every  liberty  of  the 
people,  is  the  anxiety  which  is  every  where 
manifested  to  protect  eveiv  man  in  his  life  and 
liberty,  and  to  secure  his  happiness.  And,  sir, 
however  indifferent  the  people  of  the  United 
States,  when  the  thirteen  States  of  the  Union 
formed  the  Confederacy,  might  have  been  as  to 
the  punishment  of  the  smaller  offenses,  yet  when 
it  came  to  "  life  or  liberty  "  the  Fathera  of  the 
American  Union  seem  to  have  been  determined 
that  there  should  be  a  bulwark  between  the 
power  of  the  government  and  the  accused,  and 
that  that  bulwark  should  be  the  intervention  of 
the  Grand  Juries. 

There  is  a  great  deal  of  difference,  Mr.  Pres- 
ident, between  theory  and  experience.  The 
gentleman  from  Tippecanoe  has  viewed  this 
whole  question,  and  considered  the  Grand  Jury 
system  as  it  has  stood  for  ages  past,  and  then 
he  proposes  to  realize  and  adopt  a  plan  which 
may  better  subserve  the  end  for  which  the  Grand 
Jury  system  was  adopted,  and  he  argues  the 
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-question  thus :  that  the  Grmnd  Jury  syttem  wu  ' 
not  designed  so  much  to  protect  the  innocent 
from  punishment  as  for  the  punishment  of  the 
soil^.  Sir,  I  ondertake  to  sajr  that  not  only  in 
England,  tmt  in  America,  the  cause  which  orig- 
inaiied  and  has  perpetuated  the  Grand  Juiy  sys- 
tem, was  the  necessi^  of  creating  some  power 
between  the  power  of  the  government  and  the 
party  accused  of  crime,  "niat  such  was  the  de- 
sign, at  least  in  the  United  States,  is  manifest 
from  the  language  of  the  Constitution  of  the 
United  States,  and  also  of  the  Constitution  of 
Indiana.  In  both  of  those  instruments  it  is 
clearly  not  a  power  given  to  the  government, 
but  a  right  secured  to  the  citizen  and  to  him 
alone ;  that  is,  that  no  man  shall  be  called  upon 
to  answer  a  criminal  accusation  which  may  de- 
prive him  of  his  lite  or  liberty,  except  twelve  of 
his  peers  shall  have  said  upon  their  solemn 
oa&s,  uncontrolled  by  the  influence  of  power, 
that  there  was  reasonable  erouod  to  believe  him 
guilty  of  the  crime  charged  against  him. 

Now,  Mr.  President,  it  is  proposed  to  abandon, 
by  a  Constitutional  provision,  this  system  which 
has  thus  stood  the  test  and  been  approved  by 
the  wisdom  of  ages,  and  to  substitute  therefor 
an  untried  theory — an  experiment.  Sir,  I  shall 
never  be  willing  to  abandon  a  long-tried  system 
for  the  purpose  of  adopting  an  untested  the- 
ory, unless  it  is  manifest  that  the  theory  is  cor- 
rect, and  we  all  know  that  the  best  theories 
will  often  be  found  utterly  to  fail.  The  ele- 
ments of  a  government  calculated  to  secure  the 
happiness  of  man,  required  ages  to  attain  per- 
fection, and  it  has  been  well  remarked  that  a 
government  that  has  become,  to  a  certain  de- 
gree, as  perfect  as  human  nature  can  make  it  by 
the  experience  of  successive  ages,  might  be 
overthrown  by  the  rude  battle  of  a  day  ;  that  it 
takes  a  long  time  to  perfect  what  it  is  verv  eaqr 
to  destroy.  I  am  opposed  to  theory  when  it 
comes  in  conflict  with  long  established  princi- 
ples which  have  done  well  enough,  and  which 
are  adapted  to  our  republican  institutions ;  and, 
sir,  the  most  enlightened  minds  that  have  ever 
existed ;  men  of  the  largest  capacity,  who  have 
stood  among  their  fellow-men  as  the  giant  oak 
among  the  lesser  trees  of  the  forest,  have  learned 
how  impracticable  it  is  form  at  once  perma- 
nent rules  of  action  for  the  government  of  men 
in  the  varied  relations  of  life,  experience  alone 
can  perfect.  Sir,  look  at  the  past.  Even  the 
great  and  philosophic  mind  of  Locke  when  he 
made  an  effort  to  adopt  a  Constitution  for  one 
of  the  colonies  of  the  new  world,  utterly  failed 
to  accomplish  the  object,  and  Plato's  famous 
theory  of  a  republican  government,  exists  on/y 
as  a  monument  of  the  fact  that  theory  unper- 
fected  by  experience  must  ever  fail ;  experience 
is  the  only  liffht  that  can  guide  us  in  safety  in 
the  future.  There  are  many  objections  to  the 
Grand  Jury,  and  the  gentleman  firom  Tippeca- 
noe has  well  remarked  that  it  is  an  expensive 
system,  and  I  would  add,  sir,  that  it  is  said  that 
14 


<'the  price  of  liberty  is  eternal  vi^lance,"  and 
that  no  government  can  be  maintained  and  mp- 
ported  without  some  ■•criflces,  more  eapeciaily 
a  free  government;  and  I  regard  the  sacrifice  of 
money  as  nothing  in  comparison  to  securing  to 
every  dticen  the  rights  which  the  Almighty  de- 
signed he  should  enjoy.  There  are  really  evils 
in  the  Grand  Jury  mtem,  and  if  this  were  a  leg- 
islative body  I  would  heartily  approve  of  a  rem- 
edy Like  all  human  institutions,  it  has  its  im- 
perfections. 

It  is  said  that  the  great  argument  against  it 
is  that  it  does  its  work  in  secret.  It  may  be 
answered  to  that,  however,  that  crime  itself  is 
committed  in  secret,  and  that  it  is  perhaps  prop- 
er that  the  means  resorted  to  by  those  who 
commit  crime  should  be  resorted  to  by  the  com- 
munity in  pointing  out  and  punishing  tiiat  crime. 
The  light  of  the  people  to  be  secure  in  their 
houses  and  their  persons  from  unreasonable 
search  is  one  of  the  principles  of  die  American 
Constitution,  and  yet  the  tneory  of  the  gentle- 
man that  that  which  is  secret  and  which  is  not 
made  open  to  the  light  of  day  must  necessarily 
have  something  objectionable  in  it,  is  manifest' 
ly  defective  as  inconsistent  with  the  principles 
and  practices  of  man  in  all  the  varied  relations 
of  public  and  private  life.  The  home  of  the  citi- 
zen is  sacred  from  unreasonable  search,  and  the 
Judge  determinesin  the  secrecy  ofhisown  breast 
the  judgment  which  he  shall  pronounce. 

The  character  of  the  citizen  is  sacred;  it  should 
not  be  tarnished  on  an  unsufiicient  cause,  and 
if  he  be  unjustly  accused  the  secrecy  of  the 
fribunal  before  which  the  accusation  is  brought 
will,  at  least  in  some  instances,  prevent  even 
the  whispering  of  a  false  accusation  from  rest- 
ing upon  him. 

As  I  have  already  remarked,  I  conceive  the 
Grand  Jury  system  to  have  many  defects, — radi- 
cal defects,  and  in  my  humble  opinion  the  sys- 
tem not  only  admits  of  reform,  but  that  reform 
is  imperatively  demanded  by  the  people.  The 
lapse  of  time  has  producecl  many  cnanees  in 
the  system.  In  its  origin  in  England,  each  hun- 
dred of  a  county  fomisbed  one  or  more  of  the 
more  intelligent  yeomanry,  who  met  together 
and  formed  the  Grand  Jury.  It  was  presumed 
that  a  Grand  Jury  thus  constituted  was  fully  ad- 
vised of  all  crimes  committed  within  the  county, 
from  the  fact  that  they  were  drawn  together 
from  ififierent  sections  of  it,  and  their  business 
was  simply  to  present  crime.  Therefore,  the 
word  "prosentment"  was  used — a  presentment 
being  a  presentation  of  a  Grand  Jury  upon  their 
own  information,  and  an  indictment  being  found- 
ed upon  testimony  derived  from  other  sources. 
Such  a  thing  as  a  presentment  is  very  unusual 
in  Indiana,  or  perhaps  in  any  part  of  the  U.  S., 
yet  the  Grand  Jury  system  is  based  upon  the 
supposition  that  presentments  are  to  be  made 
of  all  crimes  within  the  knowledge  of  the  Grand 
Jury. 

Every  township  is  represented  in  a  Grand 
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3vj,  and  it  is  prMomed  tl»t  ioMnracIi  as  eigh- 
teen men  are  nthered  from  the  .variant  localioea 
of  a  foimty,  thej  mvat  be  aurare  of  alaoiit  eTeiy 
crime  which  may  have  heea  penetrated  within 
ita  limits.  It  mav  be  lemid^that  the  Coor 
stitution  of  the  U.  S,  onfar  •eenred  this  right  in 
caaes  of  cabitaJL  crime  and  high  felonies;  and  it 
may  be  well  said  tha;t  th|B  Constitution  of  the 
State  of  Indiana  hat  gone  too  ftr  in  requiring 
an  indictment  or  presentment  aa  the  foundation 
of  the  prosecution  of  every  erime  that  may  be 
committed. 

I  have  already  remarked  that  I  believe  the 
Grand  Jurr  system  is  capable  of  great  improve- 
ment, ana  that  it  is  the  duty  of  the  people 
through  their  legislative  department  to  remedy 
the  erils  which  now  exist    Beimr  assembled  as 
a  Convention  to  reform,  the  Constitution,  I 
would  ask,  what  are  the  endi  which  we  aie 
sent  here  to  accomplish)  to  remodel  the  funda- 
mental law  of  the  State;  to  organize  a  form  of 
government;  to  determine  where  the  power  of 
the  people  shall  be  vested,  and  the  manner  in 
which  that  power  riiall  be  exercised;  but  not  to 
legislate.    There  is  in  every  free  government 
necessarily  a  power  throurii  which  the  people 
directly  express  their  will;  a  department  that 
construea  and  gives  aaplicttion  to  that  will;  and  a 
power  throuf^  whicn  that  will  is  carried  into 
effect    There  are  three  departments  of  govern- 
ment for  this  purpose,  and  they  are  known  as 
the  legislative,  the  executive,  and  the  Jwficial 
departments  of  governments    .The  jndicisry 
department  may  be  limited  without  any  infrlge- 
ment  of  the  rights  of  the  people  to  control  toe 
public  liberty.     The  executive  department  of 
the  government  may  also  be  limited  without  an 
infrigement  of  the  necessary  powers  of  popular 
government,  but  the  very  moment  yon  attempt 
to  restrict   ths  pnblic  will  by  Constitutional 
limitation  of  the  legislative  power,  you  deprive 
the  people,  at  least  to  ^  limited  extent  of  the 
right  of  self  government    I  do  not  care  what 
may  be  the  authority  by  which  the  foundations 
of  a  govemmentmavbe  laid, yet  unless  the  pub- 
lic voice  can  be,  vnd  is  expressed,  the  character 
of  a  republic  m  longer  exista,  as  it  is  only 
through  the  legislative  desartment  that  tiie  pub- 
lic will  can  be  exirMseo.     Whst,  sir,  ia  the 
dilference  between  a  monardiy  and  a  republkl 
In  the  one  instance  the.wiU  of  the  people  is 
bot  regatded,  it  ia  not  heard,  it  Hsot  leai^  inv 
to  effect;  in  the  other  instaiiee  "die  voice  of  the 
people  is  ihe  voice  of  Ood."     I  take  it  than. 
Ml.  President  that  every  limi^tion  of  the  will 
of  the  peopleis,to  a  certain  extent  an  aban- 
donment of  republican   principles,  and  that 
whenever  ihe  bmly  of  the  people  meet  for  the 
anrpoae  of  firsming  a  Constitntio*,  unless  you 
leave  unlimited  the  chaiyipla  dinw^  which  ttte 
public  will  is  t«)  be  expreipod,  to  a  certain  ex- 
tent the  i^t  of  th«  pec^le  to  self  government 
urn  be  lindted.    Suppose,  lb.  Presidrat  that 
dw  people  of  the  State  of  Inliaiuwere  net  to- 


gether sa  the  people  met  in  sneient  Ji^^fuaurPt 
raorjB  recentJIy  in  the  little  democrat  <;>f  Ba» 
Marino,  to  express  their  own  will,  in  utat  man- 
lier which  is  tne  most  depiecratic,  by  their  im- 
mediste  voice,  woold  any  man  say  that  that  wi|t 
should  be  in  asywiae  restrained  in  the  exerdae 
of  the  powers  of  sovereignty,  and  aMhbqgh  it 
may  be  necessaqt  to  liadt  the  power  of  the  Im- 
ialative  department  being  one  remove  from  the 
source  of  aU  temporal  power,  tlie  people,  yet 
every  onneoessary  restriction  on  the  lenslatur* 
is  a  restrictioo  npon  the  pobHe  v^.  jBut  tb» 
gentleman  from  Tipoecanbe  does  qot  pfopose 
Uiat  this  restric^n  snail  be  absolute,  but  that 
after  (fare  years  have  elapsed  the  people  may 
aftin  exercise  the  right  which  the  Almighty 
has  given  them  to  enact  laws  for  their  oyrn  gov- 
ernment Now  I  .ssj  let  the  people  govern; 
let  there  be  no  unnecessary  limitation  ppon  the 
power  through  which  tiie  puUie  will  is  to  be 
expressed. 

The  resolution  of  die  gentleman,  it  appears 
to  me,  amounts  to  about  tnis;  that  the  people  of 
Indiana  are  a  soverei^-^  oeople,  but  at  the  same 
time  that  it  is  not  wiq.  ■>r  politic,  that  they 
should  exercise  their  li'j'  r  without  iome  limit- 
ation; that  it  is  therefore  proper  that  they  should 
not  be  authorised  throu^  the  legislative  depart- 
ment of  their  government,  to  determine  the 
mode  in  which  crimes  diall  be  puniahed.  It 
is  proposed  that  for  five  years  the  ma^  shall 
be  plaoed  beyond  the  control  wf  the  people; 
that  that  principle  which  haa  prevailed  n>r  een- 
turiea  should  be  suspended,  and  that  ftter  the 
expiration  of  five  years  if  the  people   think 

roper  to  renew  its  operations,  thcv  auy  do  so. 
undertake  to  say  that  the  princlpM  which  dic- 
tates the  resolution^  is  an  impoutic  limitation 
of  the  public  will.  For  what  purpose  was  the 
Convention  coavenedl  It  was  to  take  up  tho 
Constitution  of  the  State  aiid  revise  and  amend 
It,  by  «l>«ffging  tome  of  iu  provisionB;  and  I 
find  that  almost  every  amendment  that  has.  been 
proposed,  has  in  seme  wise  been  found  to  be  neces- 
sary by  some  improper  restraint  put  npon  the 
leipalative  power  bv  the  Constitution  of  1816. 
Among  the  first  resurotfonswhieh  have  been  «An 
ed  in  tnis  body,  was  one  dengned  to^raiopnat* 
certain  finea  and  penaltiaa  to  the  use  of  eomiwA 
schools.    In  the  Cojstitntion  ol  1816   ' 


fines  and  penalties  were  tunchangeab^  SMio 
nriated  t9  the  ose  «tf  county  seminariat.  Msm 
let  gentiemen  consider  this  queirtion  for  a  oa* 
ment  Herewaaamalt^  purely  jqgislatift 
to^y  ifestitnte  of  any  {radamental  principle— 
becanae  the  manner  mirhiish  public  money caa 
U  ^iplied  is  a  matter  which  ou.  safely  hekft 
to  the  people,  and  yet  in  the  Constitution  of 
1818  these  fines  and  penalties  were  expressly 
appropriated  to  a  particular  object  and  for  more 
thkn  thirty  years  baa  defeated  the  will  of  th* 
people  ef  the  State.  Now  at  the  time  that 
this  provision  was  inossporated  in  the  old  Con> 
atititMB  it  aseoMd  to  be  well  moo^    Dmm 
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I  a  large  fund  appropriated  io  lands  for  the 
endowment  of  conmon  echools  and  a  State 
nniversitf,  bat  nothing  tor  any  intermediate 
inatitation  of  learning.  It  waa  rappoaed  by 
the  framers  of  the  Constitution  of  1816  that 
theae  lands  were  amply  sufficient  for  these  two 
purposes,  and  therefore  these  fines  and  penalties, 
resuhinf;  from  the  punishment  of  crime,  were 
appropriated  by  constitutional  enactment,  tp 
the  mdowment  of  seminaries  in  the  several 
conntiea.  Now,  sir,  what  was  the  effect  of 
this  provision?  In  less  than  ten  years  it  was 
•scffrtained  that  the  provision  was  an  unwiae 
one,  that  the  county  seminaries  would  not  ac- 
compli^ the  end  for  which  they  were  desigiied, 
and  it  waa  also  ascertained  that  the  lamb  ap- 
prnniated  for  common  schools  were  not  of 
sufficient  value  to  effect  the  object.  But  the 
public  will  in  this  matter,  by  unwise  Constitu- 
tional legislation,  was  lestrieted,  and  could  not 
be  exercMpd  in  remedying  the  evil  until  the  peo- 
ple should  call  a  Convention  for  the  purpose  of 
revising  and  amending  the  organic  law.  Now, 
air,  waa  there  any  necessity  for  such  a  provision? 
Was  that  an  unsafe  matter  to  leave  with  the 
people?  And  yet  the  framera  of  the  Constitu- 
tion <fid  not  seem  to  remember  that  they  were 
incorpcrating  a  legislative  principle  in  it  which 
might  ruinously  effect  some  of  the  best  inter- 
ests of  the  State.  I  am  not  in  favor  of  incor- 
porating any  provision  in  the  Constitution  unless 
It  is  a  well  tned  and  well  understood  principle, 
fimdamental  and  organic  in  its  character,  and 
wellqtproved  by  wisdom  and  experience.  I 
am  not  willing  to  engraft  upon  the  Constitution 
any  piwrision  which  will  be  uncertain  in  its  ef- 
fitct.  I  am  not  willing  to  try  experiments 
which  may  last  for  years,  and  the  eSbets  of 
which  may  be  experienced  through  centuries, 
by  any  unnecessary  restriction  of  the  popular 
power.  It  Will  be  admitted,  I  presume,  by  all  that 
the  manner  in  which  a  criminal  accusation  should 
be  preferred,  or  the  manner  in  which  it  shall  be 
piosecnted,  are  matters  purely  legislative,  and 
that  it  properly  comes  within  the  control  of  the 
legislative  department.  But  it  is  feh  that  the 
Grand  Jury  system  is  an  evil,  and  that  the  peo- 
{rie  may  not  remedy  it,  and  thu  it  is  therefore 
thedo^  of  the  Convention  to  remove  it  Now  I 
take  it  that  the  same  people  who  have  elected 
us  have  intelligence  enouj^  to  elect  an  equally 
intelUgeat  boqr  of  legialatMS.  However  wise 
this  Convention  mav  he,  however  much  intelli- 
gence and  talent  there  may  be  within  these 
walls,  we  do  not  monopolize  the  intelligence 
and  patriotism  of  this  and  all  coming  time; 
there  is  and  will  be  still  among  the  people  of 
the  State  of  Indiana,  material  sidScient  for  eood 
legislators— rmen  who  will  carry  out  the  wDl  of 
ue  people,  by  adopting  such  legislstive  provis- 
ions as  experience  shu  fix>m  time  to  time  sug- 
gest, and  as  Oe  public  will  riiall  require. 

Again,  it  may  be  said  that  inasmuch  as  the 
chaiq^e  poposed  is  a  matter  of  experiment  and 


has  never  been  tried — I  mean  the  puaishment 
of  the  higher  crimes;  crime  throurii  the  inter- 
vention of  any  other  agency  than  that  of  Grand 
Juries^it  cannot  safely  be  incorporated  into 
the  organic  law  and  may  safely  be  left  with  the 
Legislature.  It  was  remarked  by  the  gentle- 
man from  Laporte  on  yesterday,  ibat  the  great 
security  against  crime,  is  to  be  found  in  the  in- 
telligence, and  virtue,  and  patriotism  of  the 
people;  and  it  was  further  remarked  by  that 
sentleman,  that  whatever  may  have  been  the 
dark  and  benighted  character  of  that  ase  in 
which  the  Graml  Jury  system  originated,  that  at 
this  time,  the  people  of  Indiana  have  attained 
such  a  degree  of  intelligence  that  a  different 
policy  in  the  punishment  of  crime  can  be  safely 
adopted.  Now,  I  have  as  much  respect  for  the 
people  of  Indiana  as  any  man  upon  the  floor, 
and  I  certainly  have  perfect  confidence  in  their 
patriotism  to  desire  that  the  government  shall 
oe  administered  upon  true  republican  principles. 
And,  sir,  our  confidence  in  the  intelligence  of 
the  people  admonishes  us  that  we  can  leave  this 
matter  safehr  in  their  handa.  If  the  people 
shall  require  it.  the  Grand  Jury  vfttmca  should 
be  abolished  by  the  Legislature,  and  if  in  the 
course  of  two  or  three  years  it  riiould  be  found 
to  h«ve  an  injurioua  effect,  then  the  people  can 
return  to  it  by  legrislative  enactment.  In  the 
name  of  God  I  say,  let  them  exercise  their  own 
will.  I  cannot  imagine  for  the  life  of  me,  why 
it  is  that  we  must  do  this  work.  It  certainly 
strikes  my  mind  as  a  matter  purely  legislative; 
and  the  only  argument  that  I  can  concieve  of,, 
in  favor  of  the  proposition  of  the  gentleman 
from  tHppecanoe  is,  that  the  legislative  depart- 
ment of  government  may  not  be  equally  willing 
with  ourselves  to  act  for  the  benefit  of  the  peo- 
ple. Now  the  confidence  which  we  have  in  the 
intelligence  of  the  people  ousht  to  admonish  us 
that  their  representatives  will  be  as  anxious  to 
carry  out  their  will  as  we  are,  and  that  if  experi- 
ments of  this  kind  are  to  be  tried,  they  can  try 
them  in  such  a  manner  as  will  be  likely  to  pro- 
duce the  least  public  injury.  I  am  not  prepared 
to  vote  for  the  proposition  of  the  gentleman  from 
Tippecanoe,  for  tne  reason  that  I  believe  the 
Grand  Jurr  system  is  calculated  to  secure  the 
rights  of  the  citizens,  and  should  not  be  lightly 
abuidoned.  I  regard  it  as  a  power  calculated 
to  preserve  his  property,  and  his  person,  and  his 
character  from  unfounded  accusation,  but  I  op- 
pose it  mainly  because  it  is  a  mere  mattw  of 
legidative  expediency. 

The  gentleman  proposes  that  all  examinations 
shall  be  public,  and  that  the  character  of  the 
citizen  shall  be  wholly  afliscted  by  tiie  public 
declaration  of  crime  made  against  him.  The 
Grand  Jury  system  aflbrds  a  better  and  a  secur- 
er plan.  It  says  to  the  citizen,  neither  your 
character,  nor  your  life,  nor  your  liberty,  shall  be 
affected  by  any  accusation  of  ci^me,  until  twelve 
men  upon  their  aolemn  oaths,  have  said  thatyoa 
are  probably  gnil^  of  the  irffense.    Sir,  I  wi>' 
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venture  the  aasertion,  that  there  ire  thooMnds 
of  citizens  within  the  limits  of  the  State  of  In- 
diana, whose  characters  are  unaffected,  untaint- 
ed, untouched  by  even  the  suspicion  of  crime, 
whose  characters  mi^ht  have  been  blasted,  if 
the  offences  laid  to  their  charge  by  malice,  had 
been  prosecuted  in  public,  instead  of  through 
the  medium  of  this  institution.  If  accusations 
are  to  be  made  before  justices  of  the  peace,  the 
first  serious  one  that  is  made  against  a  citizen, 
however  malicious,  might  blast  his  character 
and  remain  a  blot  upon  it  forever.  It  would, 
too,  put  an  individual  within  the  power  of  mal- 
ice, whereas  the  Grand  Jury  system  is  slow  and 
deliberate  in  its  operations,  and,  in  many  instan- 
ces, at  least,  secures  the  character  from  being 
injured  or  aspersed  by  malice.  I  hope  from  (he 
very  fact  that  there  are  half  a  dozen  different 
plans  proposed  as  substitutes  for  the  Grand  Jury, 
that  we  shall  be  admonished  that  it  is  an  exper- 
iment, and  had  better  be  lefr  to  the  Legislature 
if  it  is  to  be  tried,  so  that  the  evil  may  be  reme- 
died without  another  Constitutional  Convention 
—if  any  evil  should  be  found  to  arise.  That 
Grand  Juries  have  accomplished  their  object  to 
a  certain  extent,  I  think  all  gentlemen  will  ad- 
mit, and  it  is  manifest  from  all  the  facts  which 
have  been  elicited.  But  that  any  one  of  the 
proposed  plans  will  accomplish  the  punishment 
of  guilt  on  the  one  hand,  and,  on  the  other, 
secure  the  innocent  from  punishment,  both 
in  his  person  and  his  character  is  by  no 
means  evident.  I  trust,  therefore ,  that  the  mat- 
ter will  be  left  to  the  Legislature;  that  we  will 
form  a  Constitution  containing  nothing  but 
radical  and  fundamental  principle  well  tried  and 
approved,  both  by  the  judgment  and  experience 
o\  the  present  and  the  past.  If  we  adopt  a 
Constitution  full  of  legislative  provisions,  sub- 
ject to  change  as  experience  requires,  we 
will  find  that  in  a  few  years  the  people  will  have 
to  hold  another  Convention  for  the  purp<^  of 
revising  it.  A  constitution,  sir,  should  be  made 
to  last  permanently — not  for  a  day,  or  half  i\ 
century,  or  for  centuries,  but  for  all  coming 
time.  If  it  be  one  containing  nothing  but 
fundamental  and  well-tried  principles  of  radical 
lepublicanism,  it  must  exist  while  man  exists, 
or  at  least  till  the  arrival  of  that  period  when 
"the  lion  and  the  lamb  shall  lie  down  together." 
■Mr.  B ASCOM.  I  do  not  rise,  Blr.  President, 
with  the  expectation  of  shedding  any  new  light 
upon  this  subject,  after  so  many  speeches  from 
older  and  abler  men.  This  proposition,  present- 
ed in  the  form  of  a  resolution,  for  the  aoolition 
of  the  Grand  Jury  system,  by  the  gentleman 
from  Tippecanoe,  (Mr.  Pettit,)  is  a  new  ques- 
tion, and  one  which  I  came  not  here  to  discuss; 
nor  do  I  think  It  worthy  of  the  time  which  has 
•hready  been  spent  in  its  discussion.  It  is  not, 
in  my  humble  opinion,  an  important  question 
for  the  deliberaUons  of  thU  Convention.  If 
we  listened  attentively  to  the  speedt  of  the 
graUeman  from  Tippecanoe,  (Mr.  Pettit,)  and 


,  implicitly  received  all  of  his  repreeentatiena,  we 
should  all  believe  that  Grand  Juries  were  among 
the  most  wicked  and  oppressive  things  in  the 
world  ;  that  they  were  enghies  of  cruelty  and 
malice,  and  that  society  could  no  longer  endure 
their  presence.  We  should  come  to  the  conola- 
sion  that  the  system  was  a  monster  which  it  waa 
the  bounden  and  imperative  duty  of  this  Con- 
vention to  destroy  forthwith. 

But,  sir,  upon  the  opposite  side  of  this  ques- 
tion, among  those  who  oppose  this  resolution,  I 
find  equal  extremes.  Those  who  have  advocat- 
ed the  retaining  of  the  Grand  Jury  system 
would  have  us  believe  that  it  is  one  of  the  great- 
est institutions  of  the  country  ;  that  the  whole 
judicial  mtem  would  totter,  and  perhaps  fall, 
without  this  adjunct ;  that  it  is  at  the  founda- 
tion of  all  justice,  and  that  without  it  socie^ 
could  not  get  along.  They  would  have  us  be- 
lieve that  the  Grand  Jury  system  is  a  great  pat- 
ent medicine— a  sovereign  panacea  tor  all  the 
political  diseases  and  ailments  of  the  State.  I 
can  no  more  adopt  this  view  of  the  case  than  I 
can  fly  to  the  other  extreme.  I  shall  not  de- 
cide in  favor  of  anything  because  it  comes  down 
to  us  from  ancient  times,  nor  shall  I  catch  at  a 
proposition  and  go  for  it  because  it  is  new.  I 
came  here  to  advocate -a  few  simple  reforms  in 
the  Constitution — those  reforms  which  have 
been  discussed  among  the  people,  and  upon 
which  their  minds  are  definitely  and  satisfac- 
torily made  up.  I  did  not  come  to  this  Conven- 
tion ta  abuse  Grand  Juries  because  the  news- 
paper called  the  London  Times,  or  any  other 
foreign  newspaper,  abuses  the  system,  nor  to 
defend  it  because  it  has  been  in  existence  for  so 
long  a  period  of  time.  I  coitfess,  Mr.  Preai- 
denti  that  I  care  but  venr  little  whether  Greece 
or  Rome,  and  other  ancient  nations,  had  Grand 
Juries  or  not,  and  I  care  as  little  as  to  the  object 
of  the  institution  of  the  system  in  England. 
All  that  I  want  to  know  upon  this  subject,  and 
all  that  is  necessary  for  me  to  know,  is  this : 
do  my  people — my  constituents — want  Grand 
Juries  as  heretofore,  or  do  they  deaire  a  system 
of  public  examinations  to  be  substituted  in  their 
place?  When  I  know  their  wants  and  opinions 
upon  this  subject,  then  I  am  ready  to  act.  I 
do  not  mean  to  be  understood  as  affirming  that 
the  debate  has  been  altogether  out  of  place,  or 
entirely  useless.  I  have  been  much  enlighten- 
ed by  some  of  the  speeches  upon  this  subject. 
I  have  heard  much  on  the  adrantages  and  dis- 
advantages of  Grand  Juries  that  I  was  not  be- 
fore aware  of;  Still  I  think  its  friends  have 
been  too  partial  to  it,  and  have  overpraised  it, 
while  its  enemies  have  gone  to  the  other  ex- 
treme and  abused  it  more  than  it  deserved. 
Time  will  show,  m  would  if  a  new  system  were 
adopted  in  place  of  the  old  one,  tut  as  many 
fautts  would  be  found  and  as  many  imperfec- 
tions discovered  in  the  plan  of  public  examina- 
tions as  have  been  found  in  the  Grand  Jury ; 
so  that  the  fact  tha^ij^^jvesent  sygtem  has 
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fcolu  Mid  imperiectioiw,  which  «re  admitted  j 
hy  ita  fnenda,  conttitutes  no  good  •rgument  for  \ 
m  abolition.    And  I  would  inform  gentlemen  i 
that  however  the  case  may  be  in  other  parte  of 
the  State,  the  Grand  Juiy  in  my  conntj  doea 
not  go  about  the  neighborhood  to  hunt  up  in- 
formation about  turkey  ahootinga  or  a  hone 
race ;  they  attend  to  more  important  mattera, 
and  generally  sit  but  one  or  two  daya. 

It  is  my  opinion  that  if  you  will  give  juatieea 
of  the  peace  jurisdiction  over  these  matters  as 
well  as  Grand  Juriea— that  is,  allow  a  given 
number  of  justices  of  the  peace  to  present  a 
man  for  trial — ^there  will  not  be  so  much  clam-  ; 
oring  for  the  abolition  of  Grand  Juries. 

We  do  not  want  a  constant  succession  of 
courts  at  the  county  seat,  but  the  people  desire  . 
that  the  courts  should  be  held  as  seldom  as  poa-  | 
sible.    And  inasmuch  as  a  court  of  pubhc  ex- 
amination would  sit  as  often  as  a  court  of  rec-  , 
cat),  the  number  of  courts  and  their  sessions 
would  be  increased,  hence  I  think  that  if  you  , 
carefully  examine  the 'State  of  public  sentiment ; 
you.  will  find  that  the  people  of  the  State  are  i 
generally  satisfied  with  the  system  of  Grand  : 
Juries.  I 

Many  long  speeches  have  been  made  here,  | 
some,  perhaps,  to  make,  a  large  show  upon  the 
journal — to  create  tbe  impression  outside  the 
Convention  that  these  speakera  are  the  great 
men,  and  are  doing  all  the  work  here  ;  others 
of  these  long  speeches  have  been  made  very 
smooth  and  very  fine,  to  suit  the  ears  and  take 
the  fancy  of  the  ladies  in  the  gallery. 

Mr.  Preeident,  I  care  not  for  the  experience 
of  the  past ;  I  shall  not  stop  to  inquire  what 
they  have  done  in  England  ;  I  want  the  views 
and  experience  of  the  men  of  this  Convention. 
I  want  gentlemen  to  tell  me  what  are  the  feel- 
ings and  wishes  of  the  people  of  Indiana  upon 
this  subject ;  and  then  I  want  to  act  upon  this 
question  accordingly.  Let  us  meet  this  ques- 
tion with  thpse  inquiries,  as  we  should,  and  not, 
aa  some  would  have  us,  go  hunting  all  over 
God's  creation  for  the  purpose  of  finding  this 
article  in  a  London  or  an  English  newspaper, 
and  another  in  a  New  Orleans  or  a  Missouri 
paper,  for  the  sake  of  making  a  long  speech 
with  a  great  abow  of  authority  and  research. 
I  will  tue  the  liberty  of  sucgesting  to  gentle- 
men that,  in  my  opinion,  die  people  of  this 
State  do  not  wish  to  have  us  spending  a  week 
in  discussing  this  Grand  Juiy  question  ,  for  in 
my  part  of  the  State  the  subject  has  hardly 
been  mentioned ;  it  has  not  been  mooted  at  all. 
Now,  when  I  have  discharged  my  duty  to  my 
people  who  sent  me  here,  I  am  satisfied,  and  I 
ahail  not  stop  to  inquire,  nor  do  I  care  whether 
the  people  of  foreign  countries  are  satisded  with 
my  conduct  or  not. 

I  have  thus  expressed  the  views  and  feelings 
which  induced  me  to  speak,  and  to  support  the 
Grand  Jury  system,  or  at  least  the  views  which 


will  prevent  me  from  going  for  ita  immediate 
abolition. 

Mr.  WOLFE.  Mr.Preaident,Ihavenotnadi 
to  say  relative  to  the  resolution  before  the  Con- 
vention; but  were  I  to  remain  entirely  silent 
while  this  debate  was  going  on,  my  conatito* 
enta  might  think  that  I  wanted  to  conceal  my 
viewB,  or  was  afraid  to  expresa  them.  This  ia 
not  the  case. 

I  find  that  the  lawyers  have  monopolized  the 
most  of  the  speaking  in  thia  Convention;  and  I 
believe  that  the  farmers  who  are  here  as  dele- 
gates have  not  as  yet  spoken  upon  the  subject. 
As  I  belong  to  that  class,  and  represent  farmers 
among  other  interests,  I  beg  your  attention  to 
the  few  and  brief  remarka  I  have  to  make  at 
this  time. 

Mr.  President,  after  listening  to  the  lengthy 
and  able  debate  upon  the  subject  of  Grand 
Ju.ies — after  hearing  the  representationa  and 
arguments  of  those  who  believe  that  the  ay^ 
tern  is  a  bad  one  and  should  be  abolished,  and 
pubhc  examinations  substituted  in  its  place; 
and  the  arguments  of  thoae  who  maintain  that 
no  system  can  be  substituted  in  tbe  place  of 
Grand  Juries  which  would  answer  the  ends  of 
justice  so  well  and  so  satisfactorily;  I  say,  after 
liatening  to  all  these  arguments,  I  must  oppose 
the  resolution  for  the  abolition  of  the  Grand 
Jury  system  introduced  by  the  gentleman  from 
Tippecanoe  (Mr.  Pettit).  I  must  oppose  the 
resolution,  because  I  believe  it  unconstitutional; 
and  I  put  forth  this  opinion  boldly,  notwith- 
standing the  remark  of  a  distinguished  lawyer 
upon  this  floor  the  other  dav.  That  distin- 
guished lawyer,  in  reviewing  the  ar^nient  of  a 
gentleman  who  published  an  article  in  the  news- 
papers to  show  that  it  was  unconstitutional  to 
abolish  tbe  Grand  Jury  syatem,  said  he  "  won- 
dered the  cows  in  the  spring  of  the  year  did 
not  mistake  the  writer  for  something  green,  and 
eat  him  up."  Notwithstanding  this  attempt  to 
ridicule  the  position  taken  by  Uiose  who  believe 
it  unconstitutional  to  pass  a  resolutioff  of  the 
kind  now  before  us,  I  must  interpret  the  United 
States'  Constitution  according  to  my  convic- 
tiona;  for  I  have  taken  an  oath  that  I  would  do 
so.  I  will  not  rely  upon  what  others  may  say 
in  regard  to  it  Some  gentlemen  profess  to 
have  received  new  light  upon  this  subject  within 
the  last  three  months,  that  has  shown  them 
they  were  wrong  in  their  previous  belief  in  the 
wisdom  and  utility  of  the  Grand  Jury.  Is  it 
not  a  shame,  sir,  that  so  many  able  men  have 
lived  so  long  in  the  dark,  and  been  in  ignorance 
of  the  real  character  of  our  inatitutions  until 
the  present  timel 

But  I  oppose  the  resolution,  first,  because  I 
believe  it  clashes  with  the  Constitution  of  the 
United  States;  and  secondly,  I  oppose  the 
amendment  oflered  to  it,  not  because  I  believe 
it  unconstitutional,  bat  for  reason*  which  I  will 
give  henaiter. 

Although  I  have  watched  the  course  of  tJds 
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debate,  I  have  aeen  notiuDS  preaented  u  a  gub- 
Btitute  which  I  believe  will  do  in  the  place  of 
Grand  Juriea.  I  have  been  expecting  that 
gentlemen  woaM  lay  before  us  a  eystem  that 
would  operate  better  than  the  old  one ;  a  system 
which  should  keep  all  the  good  to  be  found  in 
the  Grand  Jury,  and  leave  oat  all  its  evils,  which 
we  have  heud  so  much  complained  of.  But 
thus  far,  the  projectors  and  friends  of  the  reso- 
lution have  failed  to  lay  before  us  such  a  substi- 
tute. I  have  waited  upon  them  with  patience, 
but  I  have  been  entirely  disappointed.  Is  it  to 
be  wondered  at,  I  ask,  that  we  cannot  go  for 
the  resolution? 

Let  us  look  at  things  as  they  are.  When 
the  proper  time  for  the  session  of  a  Grand  Jury 
arrives,  the  county  clerk  draws  from  amongst 
the  names  of  the  people  of  the  county  fillMn 
or  eighteen  names  to  constitute  the  Grand  Jury. 
These  men,  thus  selected,  are  summoned  to 
appear  at  the  county  seat  at  court  time.  There 
they  take  a  solemn  oath,  and  then  receive  from 
the  judge  a  charge  relative  to  their  duties  and 
responsibilities;  this  charge  is  very  often  an 
hour  in  length.  And  who  are  present  to  hear 
iti  I  wish  to  call  the  attention  of  the  Con- 
vention to  this  feature  of  the  Grand  Jury  sys- 
tem; for  I  regard  it  as  of  the  greatest  practical 
value  to  the  people  at  large;  for  it  is  while  the 
judge  is  charging  the  jury  that  they  receive 
some  of  the  best  lessons  in  the  laws  and  insti- 
tutions of  their  country.  Witnesses,  parties 
who  have  suits  in  the  court,  both  the  Grand 
•nd  petit  Juries,  and  large  numbers  of  citizens 
are  always  present.  A  solemn  and  carefully 
considered  charge  to  the  jury  is  given  by  the 
court,  instructing  them  as  to  the  nature  and  ob- 
jects of  their  office,  and  enjoining  upon  them 
their  duty.  The  judge  takes  up  the  statute  law 
and  tells  them  what  crime  is,  explaining  the 
different  degrees  of  crime  and  the  varioiM  grades 
of  punishment  fixed  for  those  crimes.  The 
people  hear  all  this,  they  are  affected  by  it, 
they  become  more  intelligent  and  better  in- 
structed upon  legal  subjects,  and  they  go  home 
and  talk  over  the  matter  with  their  neighbors. 
We  have  in  Indiana  some  ninety-odd  counties, 
and  thus  we  have  in  each  year  one  hundred  and 
eighty  of  these  charges  delivered  in  presence 
of  a  lar^  number  of  the  people  of  the  State. 
Who  IS  to  be  selected  to  act  in  the  place  of 
this  Grand  Jury,  should  public  examinations  be 
•nbatitated?  A  justice  of  the  peace?  One 
man  instead  of  twelve  or  fifteen?  Any  one 
will  see  that  there  is  but  one-twelfth  of  the 
eban«e  for  an  able  and  impartial  investigation 
that  there  would  be  in  the  case  of  the  Grand 
Jury. 

But  the  friends  of  public  examinations  tell 
us  that  they  are  to  be  conducted  openly;  it  is  a 
ftir,  open  matter,  they  say.  But,  sir,  bow  often 
is  it  that  Grand  Jaries  refuse  to  find  bills  of  in- 
dictment against  accused  pMiesT  Then  mrthiog 
to  known  of  tke  matter,  and  the  innocent  dtH 


sen,  who  has  been  falsely  accmed,  goes  on  un- 
harmed in  his  business.  But  in  tlie  esse  of 
public  examinations  how  diffinrent  is  it.  lliere 
the  testimony  has  all  been  heard;  the  party  has 
been  brought  up  in  public;  malicious  enemies 
have  had  Uie  opportunity  to  vent  all  tlieir  Spleen 
upon  him,  and  the  imrfression  is  somehow  made 
on  a  great  number  of  the  byataoders  that  the 
accuMd  party  is  guilty,  and  that  impression 
cannot  be  eradicated,  though  the  party  is  pro- 
nounced innocent  by  the  examination.  And  if 
he  should  be  presented  for  trial  by  the  exam- 
ining magistrate,  he  has  no  fair  chance  for  an 
impartial  trial;  for  nine  chances  in  ten,  some 
members  of  the  petit  jury  will  have  been  present 
at  the  public  examinaUon,  heard  the  testimony, 
and  become  prejudiced  against  the  accused. 
The  hearing  of  the  testimony,  and  the  commit- 
meqt  of  the  accused  for  trial,  cannot  but  have 
an  effect  upon  them.  For  these  and  other  rea- 
sons, it  would,  in  my  opinion,  be  the  height  of 
folly  to  abandon  the  old  sjrstem  and  to  adopt 
any  new  one  that  has  been  presented  to  this 
body. 

It  has  been  urged  by  the  gentleman  from  La- 
porte  (Mr.  Anthony)  that  the  Grand  Jury  sys- 
tem is  a  very  expensive  one — ^that  it  costs  the 
people  of  Indiana  s6me  tweilty  thousand  dollars 
a  year;  and  on  this  account,  if  for  no  other, 
should  be  amended  or  a  better  one  substituted 
in  its  place.  If  the  expensiveness  of  a  mtem 
is  to  be  the  rule  by  which  we  are  to  decide  up- 
on retaining  or  abolishing  it,  let  us  abolish  our 
supreme  and  circuit  courts,  for  they  are  veiy  ex- 
pensive. We  might  abolish  our  legislature 
also,  and  save  many  thousands  of  dollars  annu- 
ally. But  who  will  be  good  enough  to  tell  us 
how  much  we  should  loose  by  such  a  "  penny 
wise  and  pound  foolish  policy  ?  " 

Mr.  President,  I  oppose  this  amendment  to 
the  original  resolution,  on  the  ground  that  it 
would,  if  adopted,  defeat  the  object  for  which 
the  Convention  was  called  together. 

If  the  people  have  complained  of  one  thing 
more  than  another,  it  is  the  instability  of  Leg- 
islation. They  have  been,  for  many  years, 
clamoring  against  this,  and  to  provide  a  remedy 
against  so  much  instability  in  future  legislation, 
was  one  of  the  principal  causes  for  the  assem- 
bling of  this  body.  The  people  desire  that  the 
laws  should  be  more  stable,  and  that  the  legis- 
lature should  meet  less  often.  In  a  word,  sir, 
they  do  not  wish  the  legislature  to  be  simply  a 
law-making  and  law-repealing  power. 

It  has  bAn  proposed  by  some  gentlemen  to 
dodge  this  whole  question  by  refsning  the  mat- 
ter to  the  legislature.  Now,  mr,  for  one  I  did 
not  come  here  to  shift  the  responsibili^  the 
people  designed  we  should  bear,  off  upon  the 
Moulders  of  the  legislature,  which  is  to  sit  here 
in  a  few  months.  I  know  that  there  are  many 
here  who  are  disposed  to  ^or  tlie  proposition 
to  leave  this  question  of  Grand  Jmjr  or  ao 
Grand  Jury,  with  the  kgislatun;  b«t  I  trust 
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ihkttiMM  an  oMiiy  Ilete  who  wHl  oot  aetin 
that  way.  I  kope  that  the  venetable  fathers 
■BOBf  the  delsntea  to  this  Comrestion,  Uie 
•iknt  WMken  who  talk  but  Kttle,  will  etand  by 
BM  in  thia  caiMe,  and  not  ehrink  from  the  re- 
■ponsibility  of  settling  thia  question  in  the  new 
Consthution. 

Much  has  been  said  by  the  friends  of  public 
-exaoUnatioDB  instead  of  the  Grand  Jury,  about 
tt»  secrecy  of  the  latter  system.  Why,  sir, 
yon  might  aa  well  eomplain.of  Deity  himaelf  on 
this  score,  for  he  hides  from  us  all  of  the  future; 
nor  haa  he  seen  fit  to  rereal  to  ua  all  things  in 
the  preaent.  What  man  is  there  among  ns  that 
baa  not  a  secret  depository  of  his  own  ?  How 
many  persons  are  there  ^o  would  on  no  con- 
sideration divulge  all  that  lies  hid  in  their 
heartsi  Very  few,  air — very  few  indeed.  There 
is  no  success  in  any  great  undMsking  without 
a  certain  degree  of  caution,  and  perhaps  sbso- 
lute  secrecy.  Our  political  institutions  ema- 
nated from  that  great  and  well  recognized  prin- 
ciple of  human  nature.  Nature,  in  many  of  her 
operationa,  is  secret.  Man,  made  in  the  image 
of  his  Creator,  haa  his  aecret  repository.  Many 
timea  have  we  all  seen  evils  growing  out  of  the 
divolgment  of  secrets.  When  I  say  that  the 
oare  and  secrecy  of  this  institution  weigha 
much  in  my  mind  in  favor  of  its  perpetuity;  it 
proves  that  it  is  and  mast  remain  a  pure  insti- 
tution. 

Anin:  I  am  opposed  to  the  amendment  for 
anomcr  reason.  We  have  been  now  for  four 
days  discusang  the  subject  The  amendment 
nropoaes  to  leave  the  whole  matter  to  the  legia- 
latiire,  wherebv  all  this  discuaaion,  the  twenty- 
four  hundred  oollara  which  that  diacusaion  has 
already  cost  the  State,  and  all  the  time  it  may 
yet  consume  in  this  Colivention,  would  he  en- 
tirely lost.  Shall  we,  by  the  adoption  of  the 
ameMment  loose  all  this  t  Can  they  diacusa 
the  matter  with  more  ability  than  we  are  doioff! 
I  eoBtend  that  we  are  the  men  to  decide  thia 
qnaiitioni  and  better  qualified  than  any  legisla- 
ture that  will  come  after  us. 

Again,  air:  it  strike*  ue  that  we  should  be 
endangering  the  acceptance  by  the  people  of 
the  Constitution  we  shall  make,  if  we  abolish 
the  Grand  Jury  system.  I  say  thia  because  it 
is  well  known  that  this  matter  has  not  been 
agitated  among  the  people.'  They  have  not  de- 
manded it  at  our  handa,  and  on  onr  part  it  would 
be  too  great  a  stretch  of  power.  There  ere 
thousands  among  the  people  of  Indiana  who 
would  vote  Mainst  a  Conatitotion  containing  a 
dauae  abolishing  the  Grand  Jury.  We  ou^t 
to  act  very  prudently  in  every  thing  we  do  here. 
I  think  there  la  a  spirit  of  innovation  prevalent 
in  our  midst  that  should  be  carefully  suarded 
against.  I  have  aeen  and  conversed  wiu  many 
men  who  took  a  warm  interest  in  the  assembling 
at  this  Convention,  before  and  aince  the  elec- 
tion of  delegates,  and  the  caution  generally 
gfrea  wut]  "be  careful  and  avoid  £ing  too 


mtach."  lt«trik*ameithen,dtatwetfiouldpans» 
and  reflect,  and  make  aura  Aat  we  are  not  al- 
ready going  too  far— ao  ihrthat  the  people  will 
not  accept  and  approve  of  oar  ddnga. 

Some  oi  the  Cnenda  of  the  propoaition  to 
abolish  Grand  Juriea  have  aaid,  only  give  ua  time 
enough  and  we  will  preaent  a  system  in  its 
stead  which  will  aieet  the  general  approbhtion. 
Well,  air,  have  not  the  gentlemen  had  time 
enouffh .  already  1  And  what  have  they  pro- 
duced 1  Nothing  at  all  that  any  considerable 
number  of  the  Convention  will  agree  to  accept. 
I  am  not  willinc  to  take  trust  fw  pay.  There 
ia  the  able  genUeman  from  Tippecanoe>  (Mr. 
Pettit,)  who  hah  been  laboring  to  find  a  anbati- 
tute  for  three  montha  or  mtve,  and  what  haa  he 
produced  1  Now,  tar,  I  am  willing  to  give  theae 
anti  Grand  Jury  men  four  or  five  daya  longer 
time  in- which  to  get  out  their  substitute,  but,  af- 
ter they  have  had  ao  much  time,  I  am  unwilling 
to  give  them  any  more  at  the  expense  of  the 
State. 

Mr.  TERRY  moved  that  the  Convention  ad- 
journ. 

Mr.  RARroEN.  Will  the  gentleman  with- 
draw his  motion  a  moment,  to  give  me  an  op- 
portunity to  present  a  propoaition  which  I  am 
desirous  of  getting  before  the  Convention  at 
this  time  ? 

Mr.  TERRY  expressed  his  willingneaa  to 
withdraw  hie  motion,  if  Mr.  Rarideb  would  re- 
new it  for  him ;  to  which  Mr.  R.  assented. 

THB  STATB  BAn. 

Mr.  RARIDEN  then  preaented  the  follow- 


That  the  fbllowiflg  be  adopted  as  an 
article  on  corporations : 

niCOEFOBATIOHS. 

The  Legialature  ahall  have  power  to  pass 
general  laws  under  which  individuala  may  incor- 
porate themaelvee  for  any  purpose,  aa  a  body 
corporate,  with  auch  powera,  privilwes,  and  lia- 
bilities aa  the  Legislature  may  see  fit  to  bestow 
and  impoae  upon  them ;  and,  after  such  incorpo- 
ration, under  each  general  law,  the  righta  and 
privilegea  of  auch  corporation  ahall  in  no  wise 
be  diniiniahed  by  legislation,  without  the  con- 
sent of  the  ioccrporatora ;  and  in  all  litigation, 
where  the  righta  and  acts  of  auch  incorpOTation 
may  be  involved,  the  aame  rule*  of  conatrbetion 
and  interpretation  shall  be  applied  to  corporate 
acts  that  are  applied  to  the  actings  and  doings  of 
natural  peraona.  Btat  no  bank  or  any  other  pe- 
cuniary institution,  with  the  Auctions  to  loan 
money,  issue  bills  of  credit,  or  receive  deposits, 
or  any  of  them,  shall  ever  be  incorporated  un- 
der such  general  law,  without  the  atockhojders 
thereof  being  individually  liable  for  all  the  acta 
of  such  incorporation  to  thefiill  amount  of  their 
stock. 

Betolved,  That  the  following  be  adopted  as  a 
aubstitute  for  article  10  in  die  Constitution : 

The  State  Bank  of  the  &ate  of  Insane,  with 
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the  conMDt  of  the  Botrd  of  Direcion  thereof, ' 
•hall  continue  to  exerdM'  and  enjoy  all  and  sin- 
gular, the  function*  and  privilegea  bestowed  up- 
on it  by  its  charter  and  the  amendments  thereto, 
until  the  first  of  January,  1866,  remaining  in  all 
other  things  as  though  its  rights  and  functions 
had  not  been  proloi^ed  by  this  Constitation  ; 
except  that  the  Board  of  Directors  may  increase 
the  capital  stock  of  die  State  in  any^ranch  of 
said  State  Bank  out  of  the  fund  set  apart  by  the 
charter  of  said  bank  for  the  use  of  common 
schools,  to  such  amount  as  said  board  may  think 
safe  and  profitable,  and,  at  the  same  time,  in- 
crease the  individual  stock  of  said  branch  to 
the  same  amount,  which  increased  stock  shall  be 
in  all  things  as  the  original  stock  of  said  branch, 
except  that  the  Legislature  of  the  State,  at  any 
time  after  the  creation  of  the  State  stock  out 
of  the  avails  of  profits  upon  said  stock  to  pur- 
poses of  common  school  education,  or  in  aid  of 
a  sinking  fund  for  the  extinguishment  of  the 
State  debt ;  and  nothing  herein  contained  shall 
prevent  the  Legislature  of  the  State,  at  any 
time  after  the  year  1868,  from  prolonging  the 
charter  of  said  State  Bank,  from  enlarging  or 
diminishing  the  capital  stook  thereof,  or  from 
modifying  its  powers  and  liabilities,  by  and  with 
the  consent  of  the  Board  of  Directors  thereof, 
or  fiom  re-chartering  another  State  Bank  with 
such  capital,  powers,  and  liabilities  as  the  Legis- 
lature may  think  proper  to  bestow  upon  it ;  and 
any  time  after  the  expiration  of  one  year  from 
the  adoption  of  this  Constitution  by  the  people 
of  the  State,  the  Legislature  may  provide  for  the 
incorporation  of  other  banks  within  the  State 
with  such  capital  and  such  powers,  franchise, 
privileges,  and  liabilities,  as  may  be  thought 
proper  by  the  Legislature ;  pnvided,  hovxver, 
that  no  monied  incorporation  in  the  nature  of, 
or  with  any  of  the  functions  of  a  bank  of  issue, 
discount,  or  deposit,  shall  ever  be  granted  by 
special  act,  or  created  under  any  general  law, 
without  making  the  stockholders  thereof  indi- 
vidually liable  for  all  the  liabilities  of  said  insti- 
tution to  the  amount  of  the  stock  owned  by 
such  individuals  at  the  time  such  liability  oc- 
curred. 

BIr.  KARIDEN.  My  object,  sir,  is  to  pre- 
sent this  proposition,  which  is  upon  a  subject 
of  great  importance,  and  one  that  will  occupy 
a  ^eat  portion  of  the  time  and  earnest  consid- 
eration of  the  Convention,  in  so  tangible  a  shape 
that  no  one  can  mistake  its  purport. 

A  MEMBER.  Nobody  will  ever  mistake  the 
paternity  of  that  pi[oposition. 

Mr.  RARIDEN.  Perhaps  not.  But  I  was  go- 
ing to  remark  that  the  subject  of  corporations 
and  banks  would  draw  out  much  discussion  here, 
and  it  has  been  my  object  to  draw  up  a  brief, 
clear,  and  comprehensive  proposition,  for  the 
subject  of  that  debate.  The  first  proposition  is 
to  be  an  article  to  be  inserted  in  the  new  Con- 
stitution in  relation  to  corporations.    The  other 


refers  to  banks,  and  is  a  aubatitnto  tar  the  lOth 
article  inthe  present  Constitution. 

I  ask  that  the  propositions  may  be  laid  oa  the 
table  and  ordered  to  be  printed. 

SEVERAL  VOICES  were  here  raised  against 
the  printing. 

Mr.  PETTIT.  I  really  hope  that  no  objec- 
tion will  be  made  to  the  printing  of  these  prop- 
ositions. In  the  first  place  they  diould  be 
printed  for  the  use  of  the  Convention ;  and  in 
the  next  place  they  should  be  jNrinted  in  court- 
esy to  the  gentleman  who  presented  them. 
There  is  not  a  single  proposition  there  that  I 
can  go  for;  but  it  is  certainly  right  and  proper 
that  they  should  be  printed.  I  hope  that  at  least 
one  hundred  aud  fifty  copies  will  be  ordered. 

Mr.  CHAPMAN  called  for  a  division  of  the 
question. 

And  the  question  being  first  upon  the  mo- 
tion to  lay  on  the  table,  it  was  agreed  to. 

Mr.  PRATHER  moved  that  three  hundred 
copies  be  printed. 

Mr.  SMITH  of  Ripley.  I  believe  that  by  a 
resolution  of  the  Convention  every  proposition 
laid  on  the  table  will  be  printed,  as  a  matter  of 
course.  I  regard  the  propositions  just  presented 
as  very  important  ones,  and  I  desire  to  see  them 
printed,  although  all  are  aware  that  I  cannot 
vote  for  them.  But  I  will  now  say  to  the  gen- 
tleman (Mr.  Rariden)  that  I  am  opposed  to  this 
course  of  procedure,  because  it  is  anticipating 
the  action  of  the  committee  to  whom  the  prep- 
aration  of  a  report  upon  this  subject  has  been 
entrusted. 

If  we  continue  to  introduce  propositions  of 
this  kind  how  long  will  it  be  before  we  shall  get 
a  report  from  that  committee)  The  bankmg 
question  is  one  of  the  most  important  that  will 
come  before  us,  and  it  is  of  the  highest  impor- 
tance that  we  get  the  report  before  us  soon. 

Mr.  RARIDEN.  It  is  for  the  purpose  of 
expediting  business  that  I  have  ofiered  these 
propositions.  It  will  not  obstruct  nor  delay  the 
committee  in  making  their  report.  I  took  the 
position  in  the  beginning  that  every  subject  must 
be  thoroughly  discussed  in  the  Convention  be- 
fore the  committee  should  report  upon  it.  In- 
stead of  desiring  to  obstruct  or  hinder  the  com- 
mittee I  desire  to  give  them  the  opinion  of  the 
Convention  upon  the  subject  matter  of  their  re- 
port, and,  sir,  1  hope  all  the  committees  maybe 
thus  admonished  of  the  sense  of  the  Conven- 
tion. 

Mr.  KELSO.  I  am  in  favor  of  printing  these 
propositions,  and  for  this  reason.  There  is,  to 
be  sure,  a  Bank  Committee  composed  of  some 
seven  or  eight  members,  and  we  have  submitted 
to  them  the  tenth  article  of  the  Constitution  of 
Indiana.  But  suppose  them  to  return  whatever 
report  you  please,  every  member  has  then  the 
right  to  introduce  and  propose  any  amendment 
to  that  report  he  may  see  ^.  So  many  may 
be  introduced  and  consented  to  by  the  Conven- 
tion, that  by  the  time  you  get  the  article  in  the 
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•ew  Constitution  the  committee  who  broucht 
in  the  original  article  might  be  unable  to  (Ue- 
tinguiih  a  line  of  .their  original  report  Now  I 
am  in  favor  of  full  discwnon  here  upon  eveiy 
•object  to  be  reported  upon,  ao  that  the  com- 
mittees may  know  the  sense  of  the  Convention 
upon  the  subject  of  their  reports,  and  they  will 
thus  be  enabled  to  present  more  perfect  reports, 
and  such  as  will  go  throuf^  this  body  with  but 
•B^t  alterations. 

I  hope  the  propositions  will  be  printed  and 
distributed  all  over  the  country.  I  cannot  sup- 
port them,  and  I  do  not  believe  there  is  one  man 
in  fifty  among  the  people  of  the  State,  who 
would  have  imagined  that  a  proposition  to  ex- 
tend the  charter  of  the  State  Bank  from  eighteen 
hundred  and  fiftv-four  to  eighteen  hundred  and 
nxty-five,  would  have  been  presented  to  this 
Convention.  I  say  it  is  important  that  the  peo- 
ple should  see  and  know  that  such  a  proposition 
has  actually  been  made.  The  report  of  the 
Cashier  of  the  Bute  Bank  was  printed. 

A  VOICE.  That  was  a  matter  of  informa- 
tion. 

Mr.  KELSO.  And  so  is  this  of  the  most  in- 
teresting kind.  I  hope  no  further  objection 
will  be  raised  to  the  printing  of  these  proposi- 
tions. 

Mr.  PEPPER  of  Ohio.  I  shall  go  for  the 
printing  of  the  propositions  just  presented,  al- 
thou^  there  is  no  one  of  them  which  I  can 
support.  It  is  due  as  an  act  of  courtesy  to 
the  gentleman,  (Mr.  Rariden,)  and  the  proposi- 
tions themselves  \hould  be  spread  all  over  In- 


Mr.  LOCKHART.  I  shall  vote  to  print  the 
propositions  just  offered,  and  alone  with  them  I 
should  like  to  have  p'inted  the  foUowing: 

Raabied,  That  in  the  opinion  of  this  Con- 
vention, the  interests  of  the  people  and  the  hon- 
or of  the  State  demand  that  a  provision  be  in- 
serted in  the  Constitution  prohibiting  the  Leg- 
islature from  incorporating  any  bank  or  bank- 
ing institution  in  this  State. 

A  motion  was  made  and  negatived  to  print 
three  hundred  copies  of  the  propositions. 

A  motion  was  then  made  to  print  two  hun- 
dred copies,  which  was  agreed  to. 

On  motion,  the  Convention  adjourned  until 
to-morrow  morning  at  nine  o'clock. 


FRIDAY,  Oct.  26,  1860. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Hvll. 

The  ioomal  having  been  read, 

Mr.  READ  of  Clark  moved  that  ine  regular 
order  of  business  be  suspended,  for  the  purpose 
of  receiving  reports  from  committees. 

Vt.  KELSO  moved  to  amend  the  motion  so 
as  to  suspend  Ae  rules  generally  for  one  hour. 


Mr.  READ  accepted  the  ameudmeat  as  a 
modification  of  his  motion. 
The  motion  was  agreed  to. 

coKvnnoii. 

Mr.  FOSTER  rose  for  tne  purpoae  of  mak- 
ing a  correction  in  the  published  report  of  the 
proceedings.  The  introduction  of  a  set  of  i«t> 
olutions  had  been  erroneously  attributed  to 
aim,  he  said;  and  while  he  coincided  in  some  of 
them,  he  certainly  did  not  wish  to  be  consid- 
ered the  author  of  the  oUiers. 

The  resolutions,  said  Mr.  FOSTER,  are 
these: 

Ist.  "  Retolved,  That  there  shall  be  a  pro- 
vision in  the  Constitution  prohibiting  itee 
blacks  from  emigrating  into  this  State." 

3d.  "  That  the  pav  of  the  members  of  the 
Legislature  be  fizeu  at  two  dollars  per  ditm 
for  the  first  six  weeks,  and  one  dollar  per  diem 
for  any  length  of  time  thereafter." 

I  am  not  demagogue  enough  to  propose  such 
a  resolution  as  that,  sir." 

3d.  "  That  no  officer  shall  be  elected  or  ap- 
pointed for  a  longer  time  than  four  years." 

But  without  detaining  you,  sir,  by  reading 
them  all;  one  is  that  the  Grand  Jury  system 
be  abolidied.  Now  I  assure  yon,  sir,  that  I 
never  introduced  any  such  resolutions  as  these; 
and  I  hope  they  may  be  attributed  to  their 
rightful  owner. 

Mr.  MOORB.  I  will  inform  the  gentleman 
from  Monroe  that  I  am  the  author  of  those  res- 
olutions, and  I  desire  to  say,  at  the  same  time, 
that  I  presume  there  is  no  more  demagogueism 
in  them  than  is  frequently  exhibited  "by  the  gen- 
tleman from  Monroe  himself.  I  think  he  is 
about  as  much  of  ^  demagogue  as  I  am. 

Mr.  PETTIT.  I  desire  to  make  a  correc- 
tion also  of  the  report  of  some  remarks  made 
by  me  on  the  second  day  of  the  session  in  ref- 
erence to  my  resolution  for  the  appointment  of 
three  committees.  There  is  a  large  omission 
in  the  report,  but  of  that  omission  I  have  no 
complaint  to  make.  I  only  say  as  a  general 
thing,  however,  that  it  is  the  duty  of  the  Ste- 
nographer to  report  all  that  members  say;  be 
is  not  at  liberty  to  leave  out  any  portion  of  the 
remarks  of  a  delegate  ^ithout  his  consent,  and 
especially  at  the  suggestion  of  any  other  per- 
son. He  ought  not  to  mutilate  the  report. 
But  I  wish  more  particulvly  to  correct  another 
paragraph  which  I  will  read: 

"With  reference  to  the  proposition  of  the 
gentleman  from  Allen,  (Mr.  Borden,)  he  must 
say  that  he  considered  it  of  but  little  practical 
utility.  It  was  true  that  if,  as  the  gentleman 
proposed,  nineteen  committees  were  organized, 
a  number  of  gentlemen  would  be  gratified  in 
being  appoints  chairmen  of  those  committees. 
For  one,  he  was  willing  to  take  the  tail  end  of 
any  committee,  althou^  he  would  take  occa- 
sion to  say  that  a  committee  thus  constituted 
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would  b»  like  a  kufwoo— ttroRgMt  ia  the 
hiod  quarters." 

Now  it  will  be  recollected  that  what  pnxnpt- 
ed  thia  remark  was  that  a  sentleman  near  me, 
when  I  said  I  had  no  ambition  to  be  at  the 
head  of  any  committee,  rather  sneeringfy  and 
taunting,  as  I  thought, cried  out  "consent," 
to  which  I  replied,  veiT  well,  consent,  Mr. 
President,  but  I  am  inchned  to  think  that  the 
committee  will  in  that  case  be  like  a  kangaroo 
—strongest  in  the  hind  quarters.  The  remark 
could  not  have  been  justified  on  my  part  with- 
out the  qaculation  which  called  it  out  first  hav- 
ing been  made.  I  hope  that  so  far  as  that  is 
concerned,  the  Stenographer  will  make  the  nec- 
essu^  correction  in  tne  orislnal  report,  so 
that  it  may  appear  correctly  when  published  in 
book  form.  As  to  the  omission  Aat  I  have  re- 
ferred to,  I  am  quite  as  well  pleased  that  it  has 
been  made,  but  I  thoo^t  it  proper  to  state  that 
it  was  not  done  at  my  instance. 

Mr.  BORDEN.  If  the  gentleman  from  Tip- 
pecanoe designs  to  intimate  that  I  had  any- 
thing to  do  with,  or  was  in  the  remotest  degree 
the  cause  of  the  omission  that  he  refers  to,  he 
is  entirely  mistaken.  I  have  never  said  a 
word  to  the  Stenographer  on  the  subject. 

Mr.  PETTIT.  Not  at  afi.  I  did  not  sup- 
pose that  the  gentleman  from  Allen  had  any- 
thing to  do  with  it.  I  suppose  that  the  Stenog- 
rapher, thinking  it  unimportant,  had  taken  it 
upon  himself  to  leave  it  out.  I  never  under- 
stood from  him  or  fi«m  any  other  person  that  it 
was  calculation  or  design  which  induced  die 
omission. 

The  PRESIDENT  laid  before  the  Conven- 
tion a  communication  from  the  Auditor  of  State 
on  the  subject  of  the  enumeration  of  the  in- 
habitants, which  was  laid  x>a  the  table,  and  300 
conies  ordered  to  be  printed. 

The  PRESIDENT  also  laid  before  the  Con- 
vention a  communication  from  the  President  of 
the  SUte  Pank,  relating  to  the  affairs  of  that 
Bank,  which  was  laid  on  the  table. 

Mr.  DUNN  of  Jefferson  presented  two  peti- 
tions from  citizens  of  Jefferson  county,  praying 
that  the  manufacture  and  sale  of  intoxicating 
drinks  be  prohibited. 

The  petititions  having  been  read,  were  re- 
ferred to  the  committee  on  the  legialative  de- 
partment. 

Mr.  READ  of  Clark,  from  the  committee  on 
State  officers  other  than  executive  and  judici- 
ary, submitted  the  following  report: 

M>f  PniaiDEirr:  Committee  No.  4,  to  which 
was  referred  sections  31  and  34  of  article  6  of 
the  present  Constitution,  have  had  the  same  un- 
der eonsideration,  and  directed  me  to  report  the 
following  article  and  sections,  and  ask  that 
they  may  be  inserted  in  the  new  Constitution: 
ARTICLE 

Sic.  — .  A  Secretary  of  State  diall  be  chosen 
by  the  qualified  electors,  and  be  commissioned 


by  the  Goveraor  (or  taro  years,  QBtil  a  new  9sc> 
ritary  be  elected  and  qualified:  JVotiM,  Hut 
no  person  shall  be  eligible  to  the  office  of  Bee- 
retaiy  of  State  more  than  four  years  in  aay 
term  of  six  years.  He  shall  keep  a  fair  rma- 
ter,  and  attest  all  the  offidal  acts  of  the  <mv- 
emor,  and  ahall,  when  required,  lay  the  same, 
and  all  papers,  minutes,  and  vouchers  relative 
thereto,  before  either  House  of  die  Gener*! 
Assembly,  and  ahall  perform  such  other  duties 
as  may  be  emoined  npon  him  by  law. 

Sbc.  — .  "niere  shall  be  chosen  by  the  quali- 
fied electors,  and  commiseioiied  by  the  Governor, 
a  IVeasurer  and  Auditor,  whose  powers  and  du- 
ties shall  be  prescribed  by  law,  and  who  ahall 
hold  their  office  for  two  years,  and  until  their 
successors  be  elected  and  qualified:  Prvmdti, 
That  no  person  shall  be  eligible  to  the  office  of 
Treasurer  or  Auditor  more  dian  four  years  in 
anyterm  of  six  years. 

The  article  and  sections  reported  having  been 
read  a  first  time. 

Mr.  RARIDEN  said,  he  would  like  to  know 
if  there  was  any  rule  which  prescribed  the  pro- 
cess through  which  these  provisions  of  the  Con- 
stitution must  pasa,  and  how  many  readings 
th^  must  have. 

The  PRESIDENT  remarked,  that  they  must 
necessarily  have  three  readings;  that  was  the 
Udual  course. 

Mr.  PETTIT  said,  as  this  was  the  first  por- 
tion of  the  Constitution  which  had  been  re- 
ported, he  would  suggest  that  it  would  be  proper 
that  there  should  be  some  understanding  as  to 
what  must  be  done  with  it;  and  in  oraet  that 
they  mi^t  know  precisely  what  they  were 
about,  he  would  move  to.  lay  the  report  on  the 
table,  and  that  it  be  printed;  and  he  would  say 
a  single  word  in  reference  to  the  number  to  be 
printed.  He  desired  that  the  number  should  be 
so  large  that  there  ahould  be  at  least  two,  if  not 
three  copies  of  each  division  of  the  Censtitiition 
for  each  member,  so  that,  if,  by  the  time  that 
particalar  item  came  up  for  consideration,  the 
firat  copy  ahould  be  lest,  there  would  be  anodier 
in  the  «ti>cnment  room  to  which  reference  might 
be  had.  He  derired  that  there  diould  be  sur- 
plus Copies,  not  for  the  purposeof  sending  them 
absoad,  but  that  every  member  might  have  a 
copy  in  his  nosseosioft  when  the  article  or  pro- 
vision shoula  come  up  for  ooasideration.  He 
would  move,  therefore,  ^-^ 

The  PRESIDENT.  The  report  is  not  now 
pending.  It  has  been  introduced  and  read  a 
first  time.  When  it  comes  up  on  its  second 
reading,  the  gentleman's  motion  will  be  in  order. 

Mr.  PETTIT.  Sir,  it  is  in  order  now  to 
move  the  printing  of  the  report.    Is  it  not) 

The  PRESIDENT.  No  sir.  The  Chair 
would  remark,  that,  under  the  rules,  a  motion 
to  print  cannot  be  made  when  the  subject  has 
passed  ftt>m  the  consideration  of  the  bcdy. 

Mr.  PETTIT.  Where  is  that  rule  to  be 
found? 
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The  PRESIDENT.    In  Jeffenon**  Mtimal. ! 

Mr.  PETTIT.  That  may  be  a  rule  for  the 
Legialat(B«,  bat  it  ia  no  nik  for  tbia  Contention. 
We  have  nerer  adopted  the  rulea  contained  in 
Jefferson'a  Manual.  The  Convention  ought 
not  to  tie  ita  handa  upon  ao  neceaaaiy  a  motion 
as  a  motion  to  nrint. 

Ur.  DOBSON.  By  the  way  of  obviating 
the  diiBenl^,  I  will  move  to  auapend  the  ralea, 
that  the  article  may  be  read  a  aecond  time  now. 

Mr.  WALPOLE  aaid,  that,  according  to  par* 
Kamentaiy  uaage,  by  which  legislative  bodiea 
were  soveriied,  when  a  bill  waa  read  a  firat 
time,  the  motions  in  order  were,  to  reject  the 
bill ;  that  it  paas  to  a  aecond  reading— or  to 
lay  on  the  table  and  print ;  the  latter  motion 
he  tboni^t  was  the  proper  one.  He  olnected 
to  the  motion  of  the  gentleman  from  Owen, 
(Mr.  Dobson,)  becanae  if  it  were  agreed  to,  it 
would  throw  this  report  one  step  in  advance  of 
the  poaition  which,  according  to  the  regular 
order  of  bnsinesa,  it  ought  to  occupy. 

Mr.  READ  of  Clark  said,  he  feared  that  un- 
less the  Convention  punned  the  parliamentary 
cooiae,  they  would  go  into  confusion. 

The  PRESIDENT  remarked  that  it  must  be 
apparent  to  every  one,  that  the  rales  which  has 
been  apecifically  adopted  by  the  Convention 
were  insufficient  for  the  government  of  its  action 
in  all  particulars,  that  they  must  necessarily, 
impart,  at  least,  be  governed  by  parliamentary 
law.  If  they  were  to  diaregard  every  thing  but 
iriiat  was  written  in  their  code  of  rules,  they 
wmild  not  be  able  to  get  along  with  the  buai- 
neaa  of  the  Conventiop. 

Mr.  PETTIT  withdrew  his  motion  to  print. 

Mr.  DOB80N,  also,  withdrew  his  motion  to 
aatpead  the  rules  ;  and  the  report  passed  to  a 
second  reading  to-moirow. 

The  PRESIDENT  announced  the  first  busi- 
ness in  Older  to  be  the  consideration  of  the 
leaohition  offered  by  the  gentleman  from  Ohio 
{Mr.  Pepper.)  The  resolution  instructs  the  com- 
mittee on  currency  and  banking,  to  report  a 
pn>v«on  declaring  that  after  the  expiration  of 
the  present  Charter  of  the  State  Bank,  all 
connection  between  the  Government  and  the 
Bank,  shall  ceaae. 

Mr.  PEPPER  of  Ohio  aaid,  he  desired  to  call 
the  attention  of  the  Convention,  for  a  few  min- 
utes, to  the  subject  embraced  in  this  resolution; 
and  he  waa  apprehenaive  that,  unless  he  availed 
himself  of  this  suspension  of  the  order  of  busi- 
ness at  thia  time,  he  might  not  have  an  oppor- 
tunity to  expreas  his  views  in  relation  to  this 
object  for  some  time  to  come. 

I  d^|nred  to  say,  continued  Mr.  Pepper,  in  re- 
gard to^s|question,  that  it  ia  a  distinct  question , 
and  that  it  is  aqneation  about  which  I  have  been 
induced  to  bcUeve  there  could  be  no  great  dif- 
ftrenee  of  opinion  on  the  part  of  genUemen, 
without  distinction  of  party,  who  claim  to  be  in 
the  trae  senae  of  the  term  repnblican.  The 
doctrine  that  Church  and  State  shall  be  dis- 


connected, and  that  the  Government  and  Banka 
ahall  be  disconnected,  are  doctrines  equally 
republican  in  theb  character. 

Now,  sir,  it  is  a  qneation  of  importance  ;  it 
is  one  of  those  questions  which  are  to  be  decid- 
ed by  this  Convention.  It  is,  in  my  judgment, 
the  most  important  question  tiiat  is  to  be  delib- 
erated upon,  or  acted  upon  dming  the  aesaion  of 
this  Convention.  Upon  this  question  I  am 
ready  and  willing  to  show  my  hand — to  declare 
my  convictions — to  avow  my  principles.  While 
I  wish  most  earnestly  and  moat  seriously,  that 
this  resolution  will  be  adopted  in  some  form, 
for  I  do  not  insist  on  the  phraseology,  I  wish  to 
say  that  I  am,  at  the  aame  time,  opposed  to 
what  is  usually  termed  free  Banks.  I  wiah  it  to 
be  understood  that  I  am  opposed  in  aentiment 
to  all  systems  of  Banks,  and  banking  that  have 
been  in  use  in  this  country  I  mean  Banks  of 
issue.  But,  while  I  give  these  as  my  own  sen- 
timents, I  am  persuaded  that  the  people  of  my 
particular  district,  as  well  as  the  people  of  the 
whole  State,  are  not  now  prepared  to  dispense 
with  a  paper  currency.  They  are  not  willing 
to  do  it.  They  are  in  favor  of  a  paper  curren- 
cy. I  believe  that  to  be  so.  And  I  am,  there- 
fore, in  favor  of  incorporating  one  of  the  best 
elements  for  the  security  of  the  people  in  this 
Constitution,  a  provision,  that  we  may  have  a 
well  regulated  State  Bank — if  you  please  to 
call  it  so,  without  any  connection  with  it  as  a 
co-partner  or  stockholder,  on  the  part  of  the 
State.  If  we  should  have  any  banks  liereafter, 
I  should  wish  that  the  State  may  exercise  a 
control  equal  to  that  which  she  now  exercises 
over  the  State  Bank,  and  the  branchea  of  the 
State  Bank  of  Indiana. 

Well,  sir,  I  have  said  that  I  believe  it  to  be  a 
fundamental  republican  principle  that  the  statea, 
in  their  political  organization,  shall  be  discon- 
nected from  banks  and  banking.  I  have  no 
idea,  Mr.  President,  that  a  state,  m  its  existence 
as  a  body  politic,  is  any  more  fit  to  deal  in  bank 
stocks  as  a  co-partner,  or  stockholder,  than  it  ia 
fit  to  deal  in  any  other  commodity,  merchandize, 
produce,  or  what  not.  And  this  would  seem  to 
be  consistent  with  common  sense.  It  seems  to 
me  that  every  gentleman  must  acknowledge 
that  this  position  is  true.  But  let  us  look  at 
the  reason  for  it.  A  state  can  certainly  man- 
age no  department  of  business,  by  or  through 
any  other  means  than  an  agent;  and  it  is  well 
known,  by  every  business  man — by  every  gen- 
tleman who  has  reflected  much  on  the  subject 
of  business,  that  business  is  never  so  well  at- 
tended to  by  an  agent  as  by  the  principal,  or 
person  mainly  interested.  A  state  is,  therefore, 
not  fit  to  be  banker  for  this  reason.  It  may  be 
said  that  our  State  Bank  and  its  branches  have 
worked  wonderfully  well;  that  it  has  been,  per- 
haps, better  managed  than  any  institution  of  the 
aame  character,  in  any  of  the  states  of  the 
Union.  I  will  not  deny  that  the  officers  of  the 
State  Bank  and  its  branches  have  managed  their 
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buvineM,  80  far  as  I  know,  veir  well  ud  veiy 
prudently,  generally.  It  mw  be  Mid  that  the 
Bank  baa  made  for  lu,  at  a  Gftate  inetitntion,  a 
large  fund  for  education,  for  common  achoot  pur- 
poaea.  That  fund  is  represented  as  beinc  now 
over  eight  hundred  thousand  dollars;  and  it  is 
suppoB^  that  it  will  be  over  a  miUion  of  dol- 
lars at  the  expiration  of  the  present  charter  of 
the  State  Bank.  Well,  sir,  suppose  it  should 
be  a  million  of  dollars.  I  can  anew  this  Con- 
vention, if  they  need  any  such  information,  but 
I  presume  tbey  are  ahready  in  possession  of  it, 
that  this  fund  has  been  lost  to  the  State,  not  by 
any  improper  proceeding  on  the  part  of  the 
State-  Bank  or  ita  branctes,  but  it  so  happens 
that  it  has  been  loaned,  under  the  authority  of 
the  Legislature,  by  the  President  of  the  Bank, 
for  purposes  of  internal  improvement. 

Well,  sir,  I  believe  the  men  President  of  the 
State  Bank  was  an  honest  man — I  believe  he  is 
an  honest  man  now;  and  that  the  transaction  in 
regard  to  this  matter  was  a  perfectly  honest 
transaction,  but  the  result  has  been  that  the 
money  is  lost  to  the  State. 

Now,  this  is,  to  my  mind,  the  strongest  argu- 
ment in  support  of  my  position,  that  the  State 
is  not  fit  to  be  banker,  or  to  be  engaged  in 
banking  operations. 

Although  I  am  persuaded  that  the  affairs  o< 
the  Bank  have  been  managed  with  great  pru- 
lence  indeed,  and  that  a  statement  of  its  arars 
will  show  large  profits  to  the  stockholders  ss 
well  as  to  the  State,  yet  I  have  no  fancy  that 
the  State  shall  be  connected  with  banking  op- 
erations at  all.  And,  besides,  is  there  any  evi- 
dence that  this  good  management  will  con- 
tinue ? 

It  may  be  said  that  the  men  at  present  en- 
gaged in  that  institution  are  good  business 
men — men  skillful  in  the  transaction  of  the 
business  pertaining  to  banking.  Of  this  I  have 
no  doubt;  but  wnl  they  live  forever?  Have 
we  anv  assurance  that  their  successors  will  be 
as  well  qualified,  of  as  good  business  tact  and 
qualifications  as  they  are!  I  think  we  have 
not. 

The  whole  history  of  nations  and  of  indi- 
viduals, has  left  us  melancholy  examples  of  the 
caprice  and  weakness  of  different  ages  since 
the  commencement  of  civilization.  Individuals 
and  nations  have  gone  mad  on  many  subjects, 
\  but  especially  on  the  subject  of  finance  and 
'^  money  operations  generally.  It  has  been 
wisely  said  that  men  think  in  herds;  and  I  Will 
add  that  they  go  mad  in  herds.  If  we  look  at 
past  history,  we  shall  find  many  thousands  of 
examples  of  this;  and  it  should  teach  us  the  im- 
-"  propriety  of  connecting  monied  institutions 
with  State  governments  or  any  other  govern- 
ments. How  many  delusions  of  this  kind  have 
prevailed  within  the  short  period  of  a  few  hun- 
dred years;  and  even  within  the  period  of  the 
Uves  of  some  who  are  now  present.  The  most 
extraordinary  of  all  these,  perhaps,  occurred 


before  our  B«vohition,  and  not  long  before  it.  I 
mean  the  South  Sea  bubble,  and  the  great  IG^ 
sissippi  scheme,  with  whioh  the  govwnmeBt  of 
France  was  connected;  and  not  only  the  gor- 
emment,  but  almost  every  leading  peer  of 
France,  and  which  ruined  a  whole  communi^. 
If  it  had  been  merely  an  individual  conoern— if 
it  had  been  a  corporation  entrusted  with  gov- 
ernment stocks,  it  could  not  have  produced  a 
tithe  of  the  injtuy  that  it  did  produce.  And 
this,  it  appears  to  me,  affords  us  a  strong  ttga- 
ment  against  a  government  having  any  con- 
nection with  Bonks  or  incorporations  of  atff 
kind. 

Well,  sir,  as  I  have  remarked,  if  we  examine 
history  we  shall  find  that  whole  communities, 
at  various  times,  have  gone  mad  in  consequence 
of  delusions  in  regard  to  money  projects.  These 
have  been  a  more  common  means  of  leading 
men  into  madness  and  folly,  than  almost  aqy 
other;  and  it  takes  a  long  while  to  bring  the 
people  back  to  sober  sense  and  reason. 

Well,  sir,  I  said  I  was  opposed  to  what  is 
commonly  denominated  free  Banks.  I  believe 
we  are  not  at  present  prepared  for  that  system; 
that  is  one  reason,  and  I  will  not  enter  at  pres- 
ent upon  the  discussion  of  that  subject,  because 
I  do  not  wish  to  discuss  it,  further  than  to  call 
the  attention  of  gentlemen  on  all  sides  to  one 
provision  contained  in  the  resolution  which  I 
nave  offered,  upon  the  merits  of  which  it  is 
necessary  and  proper  that  we  should  decide 
before  any  plan  of  Banks  or  Banking  Atll 
be  determined  upon. 

If  we  determine  that  the  State  shall  not  here-- 
after  be  a  stock-holder  in  Banks,  or  in  any  way 
connected  With  Banking  operations,  the  com- 
mittee on  Banks  and  Banking  will  be  prepared 
to  make  their  report,  in  conformity  with  such 
determination  on  the  part  of  the  Convention. 

At  present,  I  have  reason  to  think  that  the 
committee  on  Banks  and  Banking,  and  particH- 
larly  the  chairman  of  the  committee-rHt  genUe- 
man  with  whom  I  have  been  louff  acquainted— 
whom  I  know  to  be  an  honorable  and  high- 
minded  gentleman — will,  notwitstandins  the 
modesty  of  his  pretensions  as  representea  to  us 
the  other  day  in  his  remarks,  t^  competent  to 
manage  the  duties  which  have  been  assigned  to 
him  on  the  committee — ^tbat  he  will  p^ect  a 
plan  similar  to  the  one  indicated  by  the  resolu- 
tion of  the  gentleman  from  Wayne;  and  I  have 
no  doubt  that  it  will  be  approved  if  carried  into 
eflbct. 

I  believe,  sir,  that  there  is  no  evil  more  to  be 
dreaded  by  a  State,  except  war  and  pestilence, 
than  a  connection  between  the  governmentAud 
Banks. 

These  are  my  serious  convictions  ;  and  en- 
tertaining these  convictions,  I  most  sincerely 
deprecate  the  extending  of  any  favor  to  aqch  a 
plan  or  such  a  system.  But  my  first  objection 
— and  I  think  it  is  a  ptoper  objection — is,  that 
it  is  a  violation  of  the   Constitution  of  the 
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United  States,  and  I  do  inaiat  upon  it,  that  the 
a«nae  of  the  CoDTeation  should  be  taken  upon 
ttesiBglepFopoaition.  Shall  the  State  hereaf- 
ter favor  the  present  system  !  Shall  the  State 
be  connected  with  the  business  of  Banking  as  a 
stockholder  in.any  Bank  !  That  is  the  ques- 
tion. And  I  wish  that  gentlemen  who  are  op- 
posed to  the  Government  being  connected  with 
Banks,  would  show  their  hands ;  that  they 
would  come  out,  and  stand  up  to  the  question, 
without  fear,  favor.^or  affection.  I  do  not  sup- 
pose that  honorable' members  of  tUs  Conren- 
tion  labor  under  any  fear  or  apprehension  that 
Banks,  as  they  now  exist,  will  ever  have  it  in 
tiieir  power  to  injure  them.  They  have  no  fear 
of  beinff  under  any  such  influence. 

Sir,  1  have  no  wish  to  create  any  feeling 
against  Banks,  nor  the  manner  in  which  the 
a&irs  of  Banking  are  conducted.  I  even  ad- 
mit, as  I  said  before,  that  they  have  been  well 
managed,  that  they  have  been  prudently  man- 
aged, but  I  am  seriously  opposed,  on  principle, 
as  I  have  no  doubt  every  true  republican,  is,  to 
any  connection  between  popular  Governments 
and  Banks. 

I  desire,  sir,  that  this  subject  shall  be  dis- 
cussed. I  wish  to  have  the  opinions  of  gentle- 
men on  the  subject.  I  hope  that  it  will  not  be 
smothered.  I  wish  that  the  friends  of  the  pro- 
position may  have  an  opportunity  of  discussing 
it,  and  that  its  opponents  will  have  an  opportu- 
nity of  showing  their  reasons  against  it,  and  if 
they  can  produce  a  conviction  in  the  minds  of 
members  of  this  Convention  that  the  resolution 
ought  not  to  pass,  of  course  I  shall  acquiesce 
in  the  decision  that  the  Convention  may  make  ; 
bat  I  do  hope,  as  I  believe  this  to  be  a  very  im- 
portant measure — and  I  think  every  gentleman 
will  so  esteem  it — that  it  may  not  be  hurried  to 
a  decision  until  every  gentleman  who  desires 
to  say  any  thing  in  relation  to  it,  shall  have 
had  an  opportunity  to  do  so. 

Mr.  KELSO.  This  is  certainly  a  very  im- 
portant matter,  and  one  that  ought  not  to  be 
hastily  shuffled  through.  There  is  an  amend- 
ment pending  to  make  the  resolution  a  mat- 
ter of  inquiry,  instead  of  an  imperative  one,  as 
at  present.  My  coUeSgue  has  just  remarked 
that  he  is  not  particular  about  mere  verbiage,  if 
so  let  him  consent  that  his  imperative  resolution 
be  Deduced  to  one  of  inquiry. 

Mr.  PEPPER  of  Ohio.  I  will  remark  that 
I  am  a  member  of  the  committee  on  banks  and 
banldag,  and  we  have  agreed  that  this  resolu- 
tion, if  not.  previously  otherwise  disposed  of,  shall 
be  referred  to  the  same  committee  of  the  whole  to 
which  the  report  of  our  committee  may  be  re- 
ferred. 

Mr.  KELSO.  Then  to  preserve  it  for  that 
TOfetence,  I  move  to  lay  the  resolution  on  the 
table. 

Mr.  REED  of  Monroe.  I  wish  that  the  gen- 
tiemait  from  Switzerland  (Mr.  Kelso)  would 
withdraw  hii  motion  for  one  moment. 


Mr.  KELSO.  I  will  withdraw  it  a  moment 
to  oblige  the  gentleman  from  Monroe. 

Mr.  REED.  I  wish  to  present  to  the  Con- 
vention at  this  time,  the  wmds  of  a  man  of  as 
remarkable  sagacity  as  ever  lived.  I  will  only 
read  two  or  three  paragraphs  from  the  farewell 
address  of  Andrew  Jackson  to  the  American 
people.    He  says: 

"The  severe!  lessons  of  experience  will,  I 
doubt  not,  be  sufficient  to  prevent  Congress 
from  again  chartering  such  a  monopoly,  even  if 
the  Constitution  did  not  present  an  insuperable 
objection  to  it.  But  you  must  remember,  my 
fellow  citizens,  that  eternal  vigilance  by  the 
people,  is  the  price  of  liberty;  and  that  you 
must  pay  the  price  if  you  wish  to  secure  the 
blessing.  It  behooves  you  therefore  to  be 
watchful  in  your  State  as  well  as  in  your  Fed- 
eral government." 

This  passage,  (said  Mr.  Reed)  if  there  is  a 
line  of  this  memoroble  address  more  important 
than  another,  particularly  commends  itself  to 
the  notice  of  this  Convention. 

"The  power  which  the  monied  interest  can  ex- 
ercise, when  concentrated  under  a  single  head 
and  with  our  present  system  of  currency,  was 
sufficiently  demonstrated  in  the  struggle  made 
by  the  Bank  of  the  United  States.  Defeated  in 
the  General  Government,  the  same  class  of  in- 
triguers and  politicians  will  now  resort  to  the 
States,  and  endeavor  to  obtain  there  the  same 
organization  which  they  failed  to  perpetuate  in 
the  Union;  OTid  vrith  specious  and  deceitfxti plans 
of  pMic  advantage,  and  State  interests  and  State 
pnde,  they  will  endeavor  to  establish  in  the  dif- 
ferent States  one  moneved  institution,  with 
overgrown  captal  and  exclusive  privileges  stiffi- 
cient  to  enable  it  to  control  the  operation  of  the 
other  banks.  Such  an  institution  will  be  preg- 
nant with  the  same  evils  produced  by  the  Bank 
of  the  United  States,  although  its  sphere  of 
action  is  more  confined;  and  in  the  State  in 
which  it  is  chartered,  the  money  power  will  be 
able  to  combine  its  whole  strength,  and  to  more 
together  with  undivided  force  to  accomplish  any 
object  it  may  wish  to  attain.  You  have  already- 
bad  abundant  evidence  of  its  power  to  inflict 
injury  upon  the  agricultural,  mechanical,  and 
laboring  classes  of  community,  and  pver  those 
whose  engagements  in  trade  or  speculation  make 
them  dependant  upon  bank  facilities,  thedomin- 
ion  of  the  State  monopoly  will  be  absolute,  and 
their  obedience  unlimited.  With  such  a  bank 
and  a  paper  currency,  the  money  power  would 
in  a  few  years  govern  the  State  and  control  its 
measures." 

"The  mischief  springs  from  the  power  which 
th6  moneyed  interest  derives  firom  a  paper  cur- 
rency which  they  are  able  to  control,  from  the 
multitude  of  corporations  with  exclusive  privi- 
leges, which  thOT  have  succeeded  in  obtaining 
in  the  different  States,  and  which  are  employed 
altogether  for  their  benefit;  and  unless  vou  be- 
come more  watchful  in  your  States,  and  check 
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this  spirit  of  fflODopohr  and  thint  Car  excluaive 
privilegM,  yoa  will,  in  the  end,  find  that  the 
meet  important  powers  of  govemmeDt  have 
been  given  or  bartered  away,  and  the  control 
ever  your  dearest  interests  baa  passed  into  the 
hands  of  these  corporations." 

One  paragraph  more,  Mr.  President,  and  I 
have  done: 

"The  paper  money  system,  and  its  natural  as- 
sociates, monopoly  and  exclusive  privileges, 
have  ah«ady  struck  their  roots  deep  in  the  soil; 
and  it  will  require  all  your  efibrts  to  check  its 
further  growth,  and  to  eradicate  the  evil.  The 
men  who  profit  by  the  abuses,  and  desire  to 
perpetuate  diem,  will  continue  to  besiege  the 
halls  of  legislation  in  the  General  Government, 
as  well  as  in  the  States,  and  will  seek  by  every 
artifice  to  mislead  and  deceive  the  public  ser- 
vants. It  is  to  yourselves  that  you  must  look 
for  safety,  and  the  means  of  perpetuating  your 
free  institutions.  In  your  hands  is  rightfully 
placed  the  sovereignty  of  the  country,  and  to  you, 
every  one  placed  in  authority  is  ultimately  re- 
sponsible. It  is  always  in  your  power  to  see  that 
the  wishes  of  the  people  are  carried  into  faith- 
ful execution,  and  their  will,  when  once  made 
known,  must  sooner  or  later  be  obeyed.  And 
while  the  people  remain,  as  I  trust  they  ever 
will,uncorrupted  and  incorruptible,  and  continue 
watchful  ana  jealous  of  their  rights,  the  govern- 
ment is  safe,  and  the  cause  of  freedom  will  con- 
tinue to  triumph  over  all  its  enemies." 

"But  it  will  require  study  and  persevering 
exertions  on  your  part,  to  rid  yourselves  of  the 
iniquities  and  mischiefs  of  the  paper  system, 
and  to  check  the  spirit  of  monopoly,  and  other 
abuses  which  have  sprung  up  with  it,  and  of 
which  it  is  the  main  support.  So  many  inter- 
ests are  united  to  resist  all  reform  upon  this 
subject,  that  you  must  not  hope  the  conflict 
will  be  a  short  one,  nor  success  easy.  My  hum- 
ble efforts  have  not  been  spared  during  my  ad- 
ministration of  the  Government,  to  restore  the 
Constitutional  currency  of  gold  and  silver;  and 
something,  I  trust,  has  been  done  towards  the 
accomplishment  of  this  most  desirable  object 
But  enough  yet  remains  to  require  all  your  en- 
ergy and  perseverance.  The  power,  however, 
is  in  your  hands,  and  the  remedy  roust  and  will 
be  applied  if  you  determine  upon  it" 

These  are  the  words  of  the  illustrious  Jack- 
son— they  are  the  most  appropriate  to  this  time 
and  place,  and  I  will  not  acid  to  them  any  speedi 
of  my  own. 

Mr.  RARIDEN  (in  his  seat).  Now  let  us 
have  the  song  of  Moses,  after  the  Israelites  had 
crossed  the  Ited  Sea.    (Laughter.) 

Mr.  KELSO  renewed  his  motion  to  lay  the 
resolution  on  the  table. 

The  motion  to  lay  the  resoludon  on  the  table 
was  agreed  to. 

Mr.  HAMILTON.  With  the  leave  of  the 
Convention,  I  should  like  to  make  a  brief  ex- 
planation. 


Leave  was  granted  by  nnaaimous  eonaent 

Mr.  HAMILTON.  I  peihaps  have  bera 
misunderstood.  I  am  not  wedded  to  any  par- 
ticular plan  of  settlinff  snd  disposing  of  this 
bank  question.  Whether  we  shall  grant  a  re- 
newal of  the  charter  of  the  State  Bank  or  not, 
is  a  question  that  should  be  left  to  the  L^sk* 
ture.  But  I  rose  lo  say  that  my  friend  from 
Ohio  (Mr.  Pepper)  made  me  endorse  the  senti- 
ments of  the  gentleman  firom  Wayne  (Mi.  Rar- 
iden).  Now  I  respect  that  gentleman  very 
much,  but  those  propositions  offered  by  him  are 
his  own  sentiments,  and  not  mine.  I  neither 
endorse  them  nor  disapprove  of  them.  So  far 
as  I  am  concerned,  I  wish  to  approach  their 
sonsideration  with  calmness;  and  I  must  express 
the  hope  that  they  will  be  weighed  well  by  all, 
without  regard  to  party  feelings,  and  I  hope  that 
democratic  or  whig  feelings  and  views  will  not 
enter  into  the  dis<»ssion  ouringalloar  delibera- 
tions. 

Mr.  PEPPER  of  Ohio.  If  the  gentleman 
from  Allen  will  not  ebdoise  the  gentmnan  from 
Wavne  (Mr.  Rariden)  I  certain^  owe  him  an 
apology. 

Mr.  RARIDEN,  in  his  seat,  no  endomment 
is  needed,  gentlemen. 

The  PRESIDENT  announced  that  the  hour 
for  taking  up  the  special  order  of  the  day  had 
arrived. 

Mr.  COOKERLY  said,  that  Mr.  Terry  who 
had  the  floor  for  this  morning,  and  who  waa  pre- 
pared to  speak  upon  this  question,  was  unwell 
and  could  not  address  the  Convention  at  this 
time. 

A  VOICE.     Speak  in  his  place. 

Mr.  COOKERLY.  I  feel  obliged  for  the 
suggestion,  but  I  do  not  represent  that  side  of 
the  question. 

Several  members  here  called  repeatedly  for 
the  question  which  wss  upon  the  amendment  to 
the  resolution  of  the  delegate  from  Tippecanoe 
(Mr.  Pettit)  proposing  to  abolish  Grann  Juries. 

The  PRESIDENT.    The  question  is— 

Mr.  BORDEN.  I  hope,  sir,  in  courtesy  to 
the  gentleman  who  has  the  floor,  and  intended 
to  speak  this  morning,  that  the  Convention 
will  consent  to  postpone  the  special  order  of  the 
day. 

The  PRESIDENT  was  about  to  put  the  ques* 
tion  upon  the  adoption  of  the  amendment  to  the 
resolution  when 

Mr.  PETTIT  said,  I  hope,  sir,  the  question 
upon  this  important  matter  will  not  be  taken 
until  the  Convention  is  full.  There  are  some 
members  who  wish  to  debate  it  who  are  not  prea- 
ent  to  claim  the  floor,  because  they  understood 
that  it  was  pre^iceupied  for  this  morning,  and  in 
courtesy  to  that  gentleman  we  should  continoe 
the  debate.  There  are  many  who  have  ex|»«a- 
sed  a  desire  to  hear  fh>m  their  constituents  upon 
this  matter  before  Uiey  voted,  and  these  would 
be  gratified  if  the  subject  could  lie  over  for  sev- 
eral days. 
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If  jMothtrmUeaMHideraM  t0  4iM»M  tlie 
mmBUlan  (rdattre  to  the  ab^tioa  of  Onnd  Jo- 
nui^  I  wul  nove  that  the  apwial  order  of  the 
4a^  he  postooMdnntil  neztlloodty  moniiiicat 
bSd0  o'clock. 

BEVBtAL  VOICES.  Poaq^ne  it  natil 
Hwidyweek. 

Kr.  PETTIT.  Veiy  well,  I  have  no  objec- 
tieeH,aiid  Inore  tbettbeapeciidoiderbepost- 
poaed  mtil'one  week  from  next  Monday. 

^ne4|tieaiaon  being  put  upon  the  motion  to 
poatpoM,  it  waa  agreed  to. 

9h«  PKB8IDBNT.  The  next  bnaineaa  in 
otder  ia  the  mohitlDn  offiEfred  by  the  gentleman 
6mi  Kandidpb  (Mr.  Hawkins). 
'Hie  reaohtion  ia  aa  followa: 
Ibtaiae^,  That  the  c6mmit^  on  the  elective 
fraunehiae  aniii  apportioniiiept  of  repreaentation, 
to  inatroeted  to  enqidra  into  the  expediency  of 
pcovkfing  l^  k  ckliae  in  the  new  Conatitution 
■■tiiat  a  majority  of  the  legal  votea  of  this  State 
■t  a  general  election,  by  a  direct  vote  upon  the 
aabiect,  may  exteiid  the  right  of  univeraal  sulT- 
nge." 

TbB  pending  question  being  upon  the  follow- 
ing amendment,  propoaed  by  the  gentleman 
from  Poaey,  (Mr.  Hov ey,)  to  inaert  the  words, 
"except  negroes,  molattoea  and  Indians," 

Tlie  question  being  put  upon  agreeing  to  the 
amendment, 
Tbe  ayea  and  nays  were  demanded. 
Mr.  KBLSO.  Aa  thia  is  merely  a  reaolution 
of  iiiquiiy  I  hope  that  the  amendment  will  be 
withdrawn  and  the  reaolution  permittod  to  go 
to  tto  committee  to  which  it  is  directed. 

lb.  COLFAX.  Allow  me  to  add  my  appeal 
to  tto  gentleman  from  Poaey  that  the  amand- 
■entmay  be  withdrawn. 

Mr.  EILGrORE  moved  to  lay  the  resolution 
OB  the  table. 
T%e  motion  waa  agreed  to. 
So  the  reaolotion  was  laid  upon  the  table. 
Mr.  PEPPER  of  Crawford  ofibred  the  fol- 
lowing resohition: 

Raoboei,  That  die  committee  on  the  elective 
franchise  and  apportionment  of  repreaentation, 
inqoiie  into  the  expedienqr  of.  ao  amending  the 
CmistitstioB  that  the  anmber  of  Repreaentap 
tivea  ia  the  Ijegialatnre  ahall  never  exceed  one 
knndied,  and  tM  ntmbcr  of  Senators  ahaU  never 
exceed  fifty,  leaving  the  Legislature  with  power 
to  rednce  said  number  at  any  time,  if  aaoi  re- 
Aactioa  ahall  become  necesaary. 

Mr.  COOKERLY  moved  to  amend  as  fol- 
lowa: Strike  oat  all  after  the  word  •^solved" 
■nd  insert: 

'fTbat  the  eommittoeoB  the  elective  franchise 
dnd  apportionment  of  lepesentation,  be  in<- 
atnicted  ao  to  amend  the  Constitation,  that  the 
House  of  Representatives  shall  consist  of  sev- 
enty members,  and  that  the.  Senate  shall  4y>n- 
aist  of  thirty." 


Mir.  CPOKERLY  rvMrked,  that  be  would 
like  to  have  tbe  reaolnticin  made  the  special  or- 
der for  aome  day  next  week. 

Mr.  RARIBEN  suggested,  as  an  amendment, 
that  the  basia  of  representation  shouki  be  one 
Representative  for  everv  twenty'^ve  hun^bvd 
inhabitants,  and  one  Senator  for  every  five 
thousand  inhabitants,  (mtil  otherwise  changed 
by  the  Legislature. 

Mr.  COOKERLY.  If  in  order  I  wiU  move 
to  make  the  reaolution  the.  special  order  for 
Wednesday  next. 

Itfr.  WALPOLE  moved  to  amend  the  gen- 
tiemaa'a  (Mr.  Cookerl^'s)  motion  by  referring 
the  Butyect  to  a  committee  of  ti^e  whol^  and 
making  it  the  special  order  for  Wednesday  next 
at  two  o'clock. 

"the  motion  was  agreed  to.. 

Mr-  WALPOLE  moved  that  the  committee 
on  appartionmeBt  be  dis<;haiged  from  the  fur- 
ther eonsideration  of  the  several  resolationa 
which  were  referred  to  them,  but  now  made  the 
speckU  order  for  some  future  day.  If  the  com* 
mittae  is  dischaiged,  aaid  Mr.  W.,  tbeae  matters 
will  be  diacusaeo  and  determined  upon  in  com- 
mittee of  the  whole,  and  the  labor  of  the  Con- 
vention will  be  abridged. 

Mr.  WOLFE.  It  wiU  be  too  early  to  dis- 
cuss the  matter,  for  we  shall  not  have  the  cens- 
us return!  all  in. 

The  motion  was  agreed  to. 

Mr.  FOSTER  ofiered  the  following  resolu- 
tion: . 

Radved,  That  the  Secretary  of  State  be  di- 
rected to  procure,  as  soon  as  practicable,  from 
the  Marshal,  the  number  of  inhabitants  of  this 
State,  and  that  he  further  be  directed  to  procure 
from  the  proper  authorities,  the  nuniber  oif  in- 
habitants in  each  State  of  the  Union,  according 
to  the  present  census,  as  authorized  by  act  of 
Congress,  and  furnish  the  same  to  this  Conven- 
tion. 

Mr.  KELSO.  What  is  the  object  of  this 
resolution  ?  If  it  is  for  our  benefit  in  this  Con- 
vention, I  would  move  to  amend,  so  as  to  make 
it  the  du^  of  the  Secretay  to  lay  this  iaforma- 
tion  before  the  Convention,  after  it  has  been 
obtained. 

Mr.  FOSTER.  I  believe  that  my  reaokrtion 
is  german  to  the  subject  before  the  Conven- 
tion, which  is  the  apportionment  of  the 
representation  of  the  State.  We  ara  assem- 
bled at  a  most  opportune  time  for  the  ap- 
portionment of  the  State,  for  both  kf^alative 
and  Congressional  apportionmenta.  The 
census  has  just  been  taken  by  the  General  Gov- 
OTunent,  and  «re  have  the  fulleat,  the  most  ac- 
curate, uid  moat  reliable  information  mm  to  the 
basis  of  ^portionment  We  have  as  good  rig^t 
to  make  a  Congressional  apportionment,  aa  any 
future  Ljdalature  that  may  assemble. 

Mr.  KELSO.  I  now  understand  the  ^ntle- 
man,  and  I  move  so  to  amend  his  resohition,  as 
to  miake  it  the  duty  of  the  Secretary,  to  lay  the 
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ceiiMu  retoms  before  the  ConvmtiMtWhenke 
shall  MV«  obtained  them. 

Mr.  PETTIT.  I  think.sir,  that  we  are  antici- 
pating entireljtoomaeh  in  pfopoainff  to  make  a 
Congiewonal  apportionment  in  thi»  Conven- 
tion. It  will  be  two  years  from  next  August, 
before  there  will  be  a  Congressional  election, 
under  a  new  apportionment. 

Now,  sir,  I  am  willing  to  vote  for  that  resolu- 
tion, 80  far  as  it  proposes  to  collect  the  census 
returns  for  the  State  of  Indiana — but  I  ahall 
oppose  that  part  of  it,  which  proposes  to  coUeat 
the  census  returns  fh>m  all  the  States  in  the 
Union.  It  seems  to  me  that  it  Would  be  putting 
the  Secretary  of  State  to  a  great  deal  of  unnec- 
essary trouble  and  labor,  to  collect  the  census 
returns  of  all  the  United  States.  He  would 
have  to  write  to  all  the  Secretaries  of  other 
States ;  for  all  of  this  information  has  not  yet 
been  forwarded  to  the  General  Government  at 
Washington. 

I  move  to  strike  out  of  the  resolution  of  the 
gentleman  (Mr.  Foster)  so  much  as  relates  to 
collecting  the  census  returns  of  other  States. 

Mr.  FOSTER.  I  believe  that  it  is  conceded 
on  all  hands,  that  we  need  to  get  the  informa- 
called  for,  so  far  as  this  State  is  concerned.  And, 
I  difibr  with  the  gentleman  from  Tippecanoe 
<Mr.'Pettit)  in  his  views  of  the  necessity  and 
policy  of  makings  Congressional  apportionment 
at  this  time,  and  I  can  cite  the  gentleman  to 
precedents  in  favor  of  my  position.  The  Con- 
gressional apportionments  of  1830,  and  of  1840, 
were  made  while  there  was  yet  another  Con- 
gressional election,  under  the  old  apportion- 
ment 

It  is  well  known  that  by  an  act  of  Consress, 
the  old  mode  of  apportionment  is  changed,  and 
that,  hereafter,  the  House  of  Representatives  at 
Washington,  is  to  consiat  of  a  certain  number, 
and  that  the  States,  in  apportioning,  must  send 
but  a  given  number  of  representatives,  so  that 
the  amregate  shall  not  exceed  the  number  fix- 
ed. We  must  ascertain  the  nimiber  of  inhabi- 
tants in  all  the  States,  liefore  we  can  know 
tOTiyhat  numberof  Congressmen  we  are  entitled. 
It  Was  with  this  view  that  I  drew  up  the  resolu- 
tion now  before  the  Convention.  It  will  in- 
volve but  a  slight  expense,  and  as  to  the  labor 
it  may  require,  the  writing  of  some  thirty  let- 
ters, not  more. 

It  has  been  sv^sested,  tuat  all  the  newspa- 
pers would  publish  this  information,  and  the 
Convention  might  get  it  from  them.  This  will 
not  answer  the  purpose  at  all,  for  if  the  news- 
papers do  contain  the  census  returns,  they  will 
not  be  in  an  authoritative  form,  and  we  must  have 
it  in  an  official  and  authorized  form. 

I  am  willing  at  any  proper  time,  to  discuss 
-the  right  of  this  Convention,  to  apportion  the 
State  for  Congressional  purposes.  I  hope  that 
the  amendment  of  the  gentleman  from  Tippe- 
canoe, will  not  prevail,  but  that  the  original 
resolution  will  be  adopted. 


Mr.  COOKERLY  said,  he  thought  Aat  if 
the  Convention  had  the  right  to  apportion  the 
State  into  Congressional  dUtricta,ao  long  a  time 
before  their  would  be  an  election  under  it,  it 
would  be  entirely  unnecessary  to  do  so.  He 
desired  to  see  tke  amendment  thu  had  been  of- 
ferred  by  the  gentleman  firom  Tippecanoe, 
adopted. 

The  PRESIDENT  stated  the  question  to  be 
first  upon  the  amendment. 

The  question  being  taken,  the  amendment 
was  adopted. 

The  question  next  recurring  upon  the  origi- 
nal resolution  (Mr.  Foster's)  as  amended,  it  was 
adopted. 

Mr.  WATTS  offered  the  following : 

Resolved,  That  the  chairmen  of  the  severs 
committees  of  this  Convention,  report  back  to 
the  same,  the  Constitution  of  the  State,  with 
the  severtil  proposed  amendments,  and  that  this 
Convention  will  take  up  the  same,  article  by 
article,  with  the  proposed  amendments,  to  the 
same,  and  debate  and  pass  the  same  in  full 
Convention. 

Mr.  WATTS.  I  have  a  few  remarks  which 
I  should  like  to  make  to  the  Convention,  upon 
the  subject  of  this  resolution. 

It  has  been  said,  that  there  should  be  no  re- 
ports made  from  standing  committees,  udtil  the 
Convention  has  given  a  pretty  full  expression 
of  its  sentiments;  upon  the  subject  matter  of 
that  report.  By  my  plan  the  Constitution 
would  be  read  over  section  by  section,  and  the 
opinion  of  the  Convention  upon  the  various 
sul^ecta,  would  be  gathered  as  we  went  along, 
the  various  amendments  could  be  offered  in  their 
proper  places,  and  when  we  had  read  and 
amended  the  last  paragraph,  the  Convention 
would  be  ready  to  adjourn,  and  its  members  to 
go  home.  I  think  such  a  course  would  very 
much  expedite  business,  and  save  a  great  deal 
of  expense  and  time. 

On  motion  by  Mr.  MILLER,  the  resolution 
was  laid  upon  the  table. 

DEAF  AND  DtTKB  ASTLUM. 

Mr.TAGUE  offered  the  following : 
Retolved,  That  the  Superindents  of  the  Asy- 
lums for  the  Deaf  and  Dumb,  and  the  Blind,  be 
requested  to  inform  this  Convisntion,  at  an  ear- 
ly a  day  as  practicable,  the  number  of  students 
in  each,  together  with  their  names,  ages,  coun- 
ties, &c.,  together  with  the  cause  of  uieir  deaf- 
ness, and  blindness,  if  known.  Also,  that  the 
Superintendant  of  the  Asylum  for  the  Insane, 
report  to  this  Convention,  how  many  inmates 
are  under  his  charge  at  present,  how  maiqr  have 
been  discharged  as  cured,  and  the  causes  of  the 
insanity  of  each,  so  far  as  he  knows. 

Mr.  MORRISON.  I  move  to  amend  by 
striking  out  from  the  resolution,  that  part,  which 
calls  for  information,  as  to  the  caiuet  of  these 
diseases. 
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It  would  be  a  very  ira^lj  histoiy  indeed, 
if  we  were  to  have  a  detailed  and  ciremnaUn- 
tial  account  of  the  remote,  and  almoet  niunber- 
lew  causes,  and  inceptions  of  these  afflicting 
maladies.  I  hope  the  gentleman  will  accept  of 
the  amendment. 

Mr.TAGVE.  I  will  accept  the  amend- 
ment. 

The  question  then  being  upon  the  original 
resolution, 

Mr.  KELSO.  Of  what  possible  use  can  the 
resolution  now  be  1  There  can  be  no  necessi- 
ty (or  this  bodr,  knowing  the  number  merely 
uBicted  with  these  diseases. 

Mr.  MORRISON.  The  resolution  has  as 
much  virtue  in  it  now,  as  before  the  amend- 
ment .This  Convention  has  not  assembled  for  the 
purpose  of  ascertaining  cvrex  for  optical  or  other 
diseases,  and,  therefore,  it  is  not  necessary  that 
;ve  should  know  the  causes  which  resulted  in 
(he  blindness  of  the  unfortunate  inmates  of  the 
Blind  Asylum.  We  cannot  desire  to  know, 
whether  the  causes  of  blindness  in  this  one  case, 
was  (^haltnia,  and  in  another,  weakness  of  the 
optical  nerve. 

Mr.  KELSO.  The  gentleman  from  Marion 
(Mr.  Morrison)  thinks  itA  unnecessary  for  us 
to  know  the  causes  of  disease,  because,  he  ssys 
we  are  not  assembled  here  for  the  purpose  of 
cwring  the  inmates  of  our  State  benevolent  in- 
stitutions. Yet  he  think  it  important  that  we 
should  know  the  number  of  inmates.  I  would 
aak  him  if  he  thinks  we  are  here  to  erect  build- 
ings for  the  Deaf  and  Dumb,  and  the  Insane  of 
the  State  1 

But  as  the  mover  of  the  resolution  has  sig- 
nified his  willingness,  I  move  that  the  resolu- 
tion be  laid  upon  the  table. 

The  motion  was  agreed  to. 

Mr.  GIBSON  offered  the  following: 

Raohed,  That  the  Secretary  of  State  be  re- 
quested to  furnish  this  Convention  with  a  list 
of  the  names  of  all  persons  pardoned,  or  whose 
sentences  have  been  commuted  by  the  Govern- 
or, during  the  twelve  years  ending  on  the  1st 
of  January  last ;  the  crimes  for  which  they 
were  sentenced,  the  nature  of  that  sentence, 
the  date  of  the  sentence,  and  the  date  of  the 
pardon  ;  also,  all  fines  and  forfeitures  by  the 
Governor  remitted  during  the  same  period,  the 
amount  so  remitted,  the  names  of  principal  and 
surely,  and  the  crime  or  misdemeanor  for  which 
the  forfeited  recognizance  was  taken  or  fine 
Imposed. 

Mr.  READ  of  Clarke  moved  to  amend  the 
resolution  so  as  to  reach  over  a  period  of  twelve 
years.  He  said  that  much  more  satisfactory 
results  would  be  arrived  at  from  going  back 
twel»e  years. 

The  amendment  was  accepted  by  the  mover 
of  the  resolution,  and  the  original  resolution 
adopted. 

Mr.  BRIGHT  oKred  the  following : 


Reiehed,  Thti  for  the  purpoae  of  furnishing 
the  infomation  required  by  the  Convention  of 
the  Secretary  of  SUrte,  be  be  authorized  to  em- 
ploy «  elerk  temporarily,  until  such  information 
can  be  obtained. 

Mr.  BRIGHT.  The  reeolntion  of  this  morn- 
ing, calling  upon  the  State  officers  for  informa- 
tion as  to  the  amount  of  fines  remitted  and  sen- 
tences commuted,  will  require  so  much  addition- 
al work  that  the  services  of  a  elerk  are  much 
needed  for  the  time  being. 

Mr.  KILOORE  moved  to  amend  the  resolu- 
tion 80  as  to  give  the  Secretary  of  State  the 
right  to  call  npon  one  of  the  Assistant  Secreta- 
ries of  this  Convention  for  any  assistsnoe  he 
may  require  in  order  to  furnish  information  to 
the  Convention. 

The  amendment  was  agreed  to. 

Mr.  HARDIN.  If  the  gentleman  firom  Jef- 
ferson (Mr.  Bright)  is  right,  I  think  we  should 
re-consider  the  resolution  passed  this  morning, 
and  80  amend  it  aa  to  require  less  labor  and 
time  In  preparing  die  informatfon. 

Mr.  READ  of  Clarke.  In  a  communication 
which  I  had  with  the  Governor  a  few  days 
since,  I  understood  him  to  say  that  he  had  made 
out  an  answer  to  the  interrogatories  propounded 
to  him. 

Mr.  GIBSON  remarked,  that  all  of  the  infor- 
mation called  for  was  highly  important. 

Mr.  HARDIN  remarked,  that  if  the  vote  was 
re-considered  he  should  move  to  extend  the 
inqmiy  beyond  the  term  of  twelve  years. 

Mr.  GIBSON.  Twelve  years  is  sufficient 
for  all  practical  purposes.  The  resolution,  as 
it  is,  calls  for  nothing  but  what  we  want.  It 
will  elicit  no  information  that  the  Convention 
dees  net  need.  I  venture  to  say,  sir,  that  this 
Convention  will  be  surprised  when  the  commu- 
nication from  the  Governor  comes  in,  to  see  the 
amount  of  fines  and  forfeitures  that  have  been 
remitted.  No  prerogative  of  the  Governor's  of- 
fice has  been  more  abused  than  this.  I  allude 
to  no  person  in  particular  ;  I  am  speaking  of  all 
the  Governors,  without  distinction. 

Mr.  READ  of  Clarke.  I  would  make  no 
charge  against  any  of  the  Gofvemors,  but  I  must 
say,  that  in  my  opinion,  the  pardoning  power 
has  been  more  abused  than  any  other  in  the 
State.  And  yet  I  freely  admit,  that  had  I  been 
in  the  Governor's  place  for  the  last  twelve 
years,  I  might  have  granted  as  many  pardons  as 
the  Governors  have.  I  know  that  the  case  of 
a  wife  on  her  knees  before  the  Governor,  beg- 
ffing  for  executive  clemency  in  behalf  of  a  hus- 
band—or a  mother  for  a  son,  is  most  afibcting, 
and  an  abuse  of  the  power  does  not  reflect  so 
much  upon  the  chief  magistrate  of  the  State  as 
upon  the  svstem. 

Mr.  WALLACE.  I  amree  with  the  gentle- 
man from  Clarke  (Mr.  Read)  when  he  says 
that  there  is  no  power  so  difficult  and  delicate 
to  exercise  as  the  pardoning  power.  I,  sir, 
have  had  some  expmence  in  this  matter,  and. 
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perlwi«t  can  ma»k  imdenrtinHingly  apon  the 
■object.  I  think  that  the  reaohitioii  ealfinff  for 
information  aa  to  the  exereiae  of  the  paidcning 
power,  ahoiild  be  amended  ao  aa  to  embrace  afi 
of  these  acta  of  execotive  clemency  since  the 
onanization  of  the  Government. 

I  agree  with  the  gentleman  from  Clarke,  that 
we  should  endeavor  to  lighten  the  responeibility 
of  the  Governor  in  this  respect.  He  should 
have  some  one  to  share  it  witn  him. 

The  power  vested  in  the  Governor  to  remit 
fines  and  forfeitures  has  alao  been  uaed  to  a 
qnestionable  extent.  And  I  would  say,  in  re- 
gard  to  this,  what  I  aay  of  the  pardoning  power; 
the  Governor  should  have  some  other  biody  or 
<fficer  with  whom  ita  exercise  and  its  responsi- 
bility should  be  shared. 

ifr.  TAYLOR.  Will  the  Secretaiy  please 
read  the  resolution  t 

The  resolution  was  read. 

Mr.  TAYLOR.  I  do  not  think,  sir,  that  any 
jesolution  having  for  its  object  the  authorizing 
of  the  Secretary  of  State,  or  the  Governor,  to 
employ  an  additional  clerk  or  clerks,  is  at  all 
necessary,  and  if  gentlemen  will  give  me  their 
attention  for  a  moment,  they  will  see  diat  thia 
Convention  is  entirely  wrong  in  attempting  to 
make  provisibn  in  regard  to  this  matter.  I  pre- 
sume that  it  is  genenlly  known  that  the  Gov- 
ernor of  a  State  has  at  his  disposal  what  is  call- 
ed a  "  contingent  fund,"  upon  which  he  may 
draw  when  he  thinks  that  toe  exigencies  of  the 
public  service  demands.  Should  he  overdraw 
the  amount  of  this  "contingent  fund"  be  would 
inform  the  next  Legislature  of  the  fact,  and  the 
amount  would  be  promptly  voted.  So  we  need 
not  arrest  the  deliberations  of  this  Convention 
to  inquire  whether  or  not  the  Governor  has  suf- 
ficient assistance  to  enable  him  to  perform  all 
the  duties  of  his  station. 

The  vote  beine  taken  upon  the  motion  to  re- 
consider the  resolution  tailing  upon  the  Execu- 
tive for  certain  information,  ue  Convention  re- 
fused to  re-consider. 

On  motion  by  Mr.  PEPPER  of  Crawford, 

The  Convention  adjourned  until  nine  o'clock 
to*m<)rrow  morning. 


SATURDAY,  Oct.  26,  1860. 
The  Convention  met,  pursuant  to  adjourn- 
ment. 
Prayer  by  the  Rev.  Mr.  MaLs. 

FROFOSinOIlS  TO  AMSBD. 

Mr.  OWEN,  from  the  committee  on  the  rights 
and  privilegea  of  the  inhabitants  of  the  Sute, 
submitted  the  following  report,  and  the  com- 
mittee were  discharged  from  the  further  con- 
sideration of  the  resolutions  and  memorials 
therein  referred  to: 

Mr.  Pkesioekt:  The  committee  on  the  rights 
and  privileges  of  the  inhabitants  of  the  State, 


to  whom  were  referred  sondiy  lesolutioDB  and 
memorials  on  the  subject  of  imprisonment  for 
debt;  on  the  extension  of  the  right  of  trial  by 

i'arji  on  the  taking  of  private  properly  for  pub- 
ic uae  without  compensation  first  made;  and  on 
the  proprie^  of  prohibiting  negroes  and  mu- 
lattoes  team  settUng  hereafter  in  this  State, 
have  had  these  subjects  under  consideration, 
and  have  instructed  me  to  report  the  result  of 
their  deliberations  in  four  sections,  herewith 
submitted,  to  be  incorporated  in  their  proper 
places  in  the  amended  constitution. 

The  resolutions  and  memorials  are  herewith 
reported  back  to  the  Convention,  with  a  recom- 
mendation that  they  be  laid  on  the  table. 

And  the  committee  ask  to  be  discharged  from 
the  further  consideration  of  these  subjects. 

Sectioii  — .  There  shall  not  be  imprison- 
ment for  debt,  except  in  case  of  strong  presump- 
tion of  fraud. 

Sectior  — .  In  all  cases  where  the  amount 
in  controversy  shall  exceed  the  sum  of  twenty 
dollars,  and  in  all  criminal  caaes  whatever,  the 
right  of  trial  by  jury  ahall  remain  inviolate. 

Sbctiok  — .  No  man's  personal  services  shall 
be  demanded  without  just  compensation.  No 
man's  property  shall  be  taken  t^  law,  without 
just  compensation  first  assessed  by  a  juiy  of 
freeholders  and  tendered  to  the  owners  by  the 
person  to  be  benefitted — but  such  tender,  if  re- 
jected, shall  not  bar  the  right  of  appeal. 

Sectiob  — .  The  General  Assembly,  at  its 
first  session  under  the  amended  Constitution, 
shall  pass  laws  prohibiting  nei^row  oni  mtilotton 
from  coming  into,  or  settling  in,  this  State;  and 
prohibiting  any  negro  or  miOatto  from  purchas- 
ing or  otherwise  acquiring  real  estate  hereafter. 

The  sections  reported  having  been  read  a  first 
time,  were  passed  to  a  second  reading 

Mr.  STEVENSON  desired  to  move  that 
they  be  printed. 

The  PRESIDENT.  The  motion  would  not 
be  in  order  until  the  propositions  should  come 
up  for  consideration  on  their  second  reading. 

Mr.  NILES.  Asa  member  of  the  commit- 
tee on  the  rights  and  privileges  of  the  inhabi- 
tants of  the  State,  I  beg  leave  to  submit  a  mi- 
nority reporti  with  reference  to  the  same  sub- 
jects that  are  embraced  in  the  report  of  Uie  ma- 
jority which  has  just  been  read.  It  was  my 
misfortune  to  be  unavoidably  absent  from  the 
meeUng  of  the  committee  on  yesterday.  Though 
standing  alone,  as  I  happen  to  do,  I  have  this 
morning  prepared  a  counter  report  which  I  beg 
leave  to  submit,  and  which  I  will  read. 

Mr.  NILES  read  the  following  minority  re- 
port: 

Mr.  Pbesidext:  As  a  member  of  the  com- 
mittee on  the  rights  and  privileges  of  the  in- 
habitants of  the  State,  I  respwtfuUy  report 
back  to  the  Convention  sections  five  and  seven 
of  the  present  Constitution  of  the  State,  which, 
read  as  follows,  namely: 
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*  llwt  in  all  civil  caaes  where  the  valne  in 
eontrorersy  ihall  exceed  the  sam  of  twentjr 
dollars;  and  in  all  criminal  caaes  ezogtf  petU 
mudttntanors,  whieh  shall  bepuntMied  hyfine  otHy, 
net  exeeecHnff  three  daOan,  in  such  manner  as  the 
Leeialatnre  may  prescribe  by  law,  the  right  of 
triu  by  jmy  shall  remain  inviolate." 

<*  That  no  man's  particular  services  shall  be 
deasanded,  or  property  taken  and  applied  to 
public  use  without  the  consent  of  his  represent- 
atives, or  without  a  just  compensation  being 
made  therefor." 

And  I  recommend  their  adoption  as  parts  of 
tbenew  Constitution,  in  Heu  of  the  sections  on 
tboae  mbjects,  reported  by  a  majority  of  said 
eooimittee. 

I  also  signify  m^  dissent  ftY>m  the  report  of 
the  minority  of  said  committee  relative  to  ne- 
groes and  mulattoet.  JNO.  B.  NILES. 

The  PRESIDENT.  The  Chair  would  re- 
mark to  the  gentleman  from  Laporte,  that  any 
proposition  submitted  for  the  action  of  the  Con- 
vention most  come  from  the  majority  of  the 
committee.  A  minority  has  not  the  ri^t  to 
salHnit  matter  fat  the  action  of  the  Conven- 
tion. 

Mr.  NILES.  I  must  confess,  sir,  that  I  had 
some  doubts  upon  the  subject,  and  to  satisfy 
myaelf  I  submitted  my  report  to  several  experi- 
enced gentlemen,  who  thought  that  it  would  be 
in  order.  It  would  be  clearly  irregular  except 
far  the  peculiar  rule  adopted  by  this  Convention 
with  reference  to  reports  from  the  committees, 
providing  that  reasons  shall  not  be  reported 
—that'  nmply  the  articles  or  sections  shall  be 
reported  valumt  argument.  A  committee  evi- 
dendy  indndes  all  its  parts.  And  it  occurred 
to  me  that  this  rule  must  modify  the  common 
rale  of  legislative  bodies  throuniout,  and  that 
unless  a  minoritjr  are  permitted  to  report  sec- 
tions to  be  substituted  for  those  reported  by  the 
majority,  their  lips  must  be  sesled. 

llie  PRESIDENT.  The  Chair  is  of  opin- 
ion tint  the  minority  have  the  power  to  report 


Mr.  NILES.  If  that  is  the  decision  of  the 
Chair,  and  consented  to  by  the  Convention,  I 
dull  remain  content. 

Mr.  EDMONSTON.  The  gentleman  from 
laporte  can  attain  his  object  by  proposing  the 
Batter  of  his  report  by  w^f  of  amendment  when 
the  propositions  reported  by  the  majority  shall 
come  up. 

The  SECRETARY  again  read  the  articles 
reported  by  a  mwority  of  the  committee,  and 
they  were  passed  to  a  second  reading  on  to- 


Mr.  STEVENSON  desired  to  make  a  mo- 
tion to  print,  but 

The  PRESIDENT  said,  the  proper  time  for  a 
■otion  to  print  would  bie  when  the  subject 
Aould  come  up  for  a  second  reading. 


StATB  DBBT. 

Mr.  HALL,  from  the  committee  on  the  State 
Debt  and  Public  Works,  reported  the  following, 
which  was  read  a  first  time  and  passed  to  a  sec- 
ond reading: 

Mr.  President:  The  standing  committee  on 
that  branch  of  the  Constitution  which  relates 
to  the  State  debt  and  public  works,  have  direct- 
ed me  to  report  the  folkiwing  article,  which  is 
asked  to  be  incorporated  in  ue  new  Constitu- 
tion, to  wit : 

ARTICLE  — 

Sbctiov  -.  The  credit  of  this  State  shall  ne^'- 
er  be  given  at  loaned  in  aid  of  any  person,  as- 
sociation, or  corporation. 

Sbc.  —  The  ueneiwl  Assembly  may  contract 
debts  to  meet  casual  deficits  or  failures  in  the 
revenue,  for  the  purpose  of  paving  the  interest 
on  the  State  debt— but  such  debt  shall  not,  n*: 
any  time,  exceed  one  hundred  thousand  dollars 
— P»«iiuiai,that  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or,  if  bo^ 
tUities  are  threatened,  provide  for  public  de- 
fence. 

Sec.  —  No  act  of  the  General  Assembly 
shall  authorize  any  debt  to  be  contracted  on  be- 
half of  this  State,  except  for  the  purposes  men- 
tioned in  the  — —  section  of  this  article,  unless 
provision  be  made  therein  to  levy  and  collect 
an  annual  tax  sufficient  in  amount  to  pay  the  in- 
terest thereon,  and  to  dischai^  the  debt  within 
twenty-five  years;  nor  shall  such  act  take  efibct 
until  it  shall  have  been  submitted  to  the  people 
at  a  general  election,  and  shall  have  received  a 
majority  of  all  the  votes  csst  for  and  aeainst  it. 

Sec.  —  The  General  Assembly  shall  have  no 
power  to  pass  laws  to  diminish  the  resources  of 
the  sinking  fund,  as  now  established  by  law,  but 
may  pass  laws  to  repeal  it. 

AMBHDMEBT  OP  THE  RITLBS. 

Mr.  OWEN  gave  notice  that  on  to-morrow, 
or  some  day  thereafter,  he  intended  to  offer  a 
proposition  so  to  amend  the  rules,  that  reports 
of  sections  or  propositions  to  amrad,  shall  be 
printed  upon  their  first  reading. 

COnXTT   ABBA. 

On  motion  by 

Mr.  KILGORE,  the  resolution  submitted  by 
him  on  vesterday,  was  taken  up  for  considera- 
tion, and  read  by  the  Secretary.  It  is  as  fol- 
lows : 

Raohed,  That  the  committee  on  county  and 
township  organization,  powers,  and  officers,  be 
instructed  to  report  a  section  for  the  new  Con- 
stitution, in  lieu  of  Sec.  13,  Art  91,  of  the  pres- 
ent Constitution ;  expressly  prohibiting  tlie  Leg- 
islature from  reducing  any  county  now  organ- 
ized, below  four  hundred  square  mUes. 

Mr.  COOKERLY  proposed  to  amend  by 
changing  the  proposition  so  as  to  make  it  a  res- 
olution of  inquiry. 

Mr.  SMITH  of  Ripley  said,  the  committee  on 
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county  and  township  organization  had  already 
two  or  three  resolutions  before  them,  in  the 
v«ry  words  of  this  one. 

Mr.  COOKERLY  withdrew  his  amendment. 

Mr.  LOCKHART  proposed  to  amend  the  res- 
olution so  as  to  give  a  discretion  to  the  Legisla- 
ture upon  this  subject. 

Hr.  ROBINSON  proposed  to  amend  ttie 
amendment  by  striking  out  from  the  ori^nal  res- 
(rfution,  the  words  "  four  hundred,"  and  inserting 
the  words  "  tliree  hundred." 

Mr.  KENT  inquired  of  the  chairman  of  the 
committee  on  county  and  township  organiza- 
tions, whether  a  similar  proposition  was  not  al- 
ready before  that  committee  1 

The  PRESIDENT.  The  gentleman  has  al- 
ready stated  that  there  are  two  or  three. 

And  then,  upon  the  farther  motion  of 

Mr.  KENT,  which  was  agreed  to,  it  was 

Ordered,  That  the  resolution  and  pending 
amendments,  be  laid  upon  the  table. 

STATE  DBBT. 

Mr.  MAGUIRE  offered  the  following  resolu- 
tion : 

Resolved,  That  the  committee  on  the  State 
debt  and  public  works,  be  directed  to  inquire  in- 
to tiie  propriety  of  i&aerting  in  the  new  Consti- 
tution, a  clause  providing  uiat  the  proceeds  of 
the  State's  interest  in  any  of  the  public  works, 
•hall  be  devoted  to  the  payment  of  the  princi- 
pal of  the  public  debt;  and,  also,  that  any  sur- 
plus in  tlie  treasury,  at  any  time  hereailer,  aris- 
ing from  taxes  for  general  State  purposes,  shall 
be  set  apart  for  the  same  purpose. 

Mr.  KILGORE  proposed  to  amend,  by  insert- 
ing, at  tlie  proper  place,  the  words,  ■'  set  apart 
for  the  benefit  of  common  schools." 

The  PRESIDENT.  The  gentleman  will 
send  up  his  amendment  in  writing. 

Mr.  EDMONSTON  moved  to  lay  the  whole 
matter  upon  the  table;  but  withdrew  the  motion 
•t  the  request  of 

Mr.  MAGUIRE,  who  desired  to  explain  the 
object  of  the  resolution.  He  said  that  the  com- 
mittee upon  the  State  debt  and  public  works, 
had  had  u  meeting  yesterday,  with  reference  to 
the  subject  which  they  reported  upOn  this  morn- 
ing; and,  at  that  time  the  subject  of  this  resolu- 
tion was  agitated  before  the  committee,  and  it 
was  considered  by  them  that  they  had  no  power 
to  report  apon  a  matter  which  had  not  been  re- 
ferred to  them.  With  regard  to  the  resolution 
itself,  and  th«  amendments,  (he  continued,)  the 
resolution  contemplates  that  the  proceeds  of  the 
public  works  of  tne  State — such  as  the  Madi- 
aoB  Railroad,  the  Central  Canal,  or  the  Wabash 
and  Erie  Canal,  (if  it  should  ever  be  redeemed 
by  the  State  which  is  not  very  probable,)  may 
be  appropria  ,ed  for  the  payment  of  the  public 
debt.  It  is  '  veil  known  that  the  debt  was  con- 
tracted for  (he  purpose  of  making  internal  im- 
provements for  the  State,  and,  therefore,  itseeraa 


but  right  and  proper  that  their  proceeds  altould 
be  appropriated  to  its  payment. 

Mr.  Kilgore's  amendment  having  been  pre- 
pared in  writing,  was  now  read,  as  follows : 
strike  out  the  words  "  devoted  to  the  payment  of 
the  public  debt,"  and  insert  in  lieu  tnereof,  the 
words,  "  set  apart  for  the  benefit  of  common 
schools." 

Mr.  HALL.  I  hope  the  amendment  will  not 
be  adopted.  The  resolution  is  merely  a  propo- 
sition of  inquiry ;  and,  as  stated  by  the  gentle- 
man from  Marion,  (Mr.  Maguire,)  the  subject 
was  spoken  of  in  committee  on  yesterday,  and 
it  was  thought  proper  to  have  it  referred  to  them 
before  taking  action  upon  it.  What  conclusion 
the  committee  may  come  to  upon  its  considera- 
tion, is  unknown  to  me.  I  hope,  however,  the 
amendment  will  not  be  adopted,  and  that  it  will 
be  the  pleasure  of  the  Convention  to  let  the  res- 
olution take  the  ordinary  course — let  it  go  to 
the  committee,  and,  should  they  come  to  an  affir- 
mative conclusion  upon  it,  and  report  that  this 
fund  ought  to  be  applied  to  the  payment  of  the 
State  oebt,  gentlemen  will  still  nave  ample  op- 
portunity to  investigate  the  subject. 

Mr.  BORDEN.  In  the  portion  of  the  State 
where  I  reside,  this  subject  of  doing  something 
toward  the  payment  of  the  State  debt,  has  been 
considerably  a^tated.  I  am  glad,  therefore, 
that  the  resolution  has  been  introduced,  and  hope 
it  will  be  adopted.  I  think  it  would  be  well  to 
insert  a  provision  in  the  Constitution  of  the 
State,  directing  that,  when  the  25  cts.  on  the 
$100  valuation,  now  levied  under  the  arrange- 
ment with  the  bond  holders  of  the  State,  shall 
produce  an  excess  over  and  above  paying  the  in- 
terest on  the  debt,  that  that  excess  shall  go  into 
a  sinking  fund,  and  be  applied  to  the  retiring 
and  payment  of  the  principal  of  the  debt  itself. 
I  beUeve  that,  if  thia  Convention  should  close 
its  labors  without  doing  something  for  the  ex- 
tinguishment of  the  public  debt,  and  relieving 
the  people  from  the  burthens  of  taxation  which 
are  now  bearing  them  down,  the  body  will  fail  to 
answer  one  of  the  purposes  for  which  it  was 
convoked.  And  the  only  way  by  which  that  ob- 
ject can  be  attained  must  be  by  a  prudent  hus- 
banding of  all  our  resources,  and  applying  them 
faithfully  to  this  purpose. 

The  question  being  taken  upon  the  amend- 
ment, it  was  not  agTMd  to. 

And  the  question  was  then  taken  on  the  res- 
olution and  it  was  adopted. 

BEORO  SUFFRAGE. 

Mr.  CULFAX  oflered  the  following  resolu- 
tion : 

Resolved,  That  the  committee  on  the  elective 
franchise  be  instructed  to  inquire  into  the  expe- 
diency of  seperately  submitting  the  question  of 
negro  sufirage  to  the  people. 

Mr.  COLFAX  said : 

Mk.  Presidiht  :  I  know  how  unpleasant  and 
embarrassing  it  is  for  a  member  to  offer  and  at- 
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tempt  to  advocate  a  proposition  in  any  delibera- 
tire  DO^  where  be  realicea  that  the  feelings, 
and  SB  I  may  be  permitted  to  add  in  tiie  present 
caae,  the  prejudices  of  the  majority  are  strongly 
and  immovably  enlisted  against  it.  But,  not- 
withstanding this,  I  desire  to  speak  briefly  in 
rapport  of  the  proposition  I  have  pre8ente<L 

It  matters  little — verjr  little,  sir, — to  a  man 
who  seeks  only  for  justice  and  truth,  whether 
be  be  on  the  popular  or  unpopular  side.  If  his 
views  are  honestly  entertained  ;  if  his  proposi- 
tions are  dictated  by  duty,  be  should  stand  up 
fearlesslv,  regardless  of  the  fate  that  may  await 
him  or  Uiem.  Whether  he  shall  be  received 
with  applause  or  hisses — ^whether  his  proposi- 
tions shall  be  swept  down  in  defeat,  or  triumph 
io  success — whether  he  shall  find  himself  in 
a  strong  majority  or  a  weak  minority,  should 
not,  in  the  least  degree,  influence  his  action. 
And,  therefore,  Mr.  President,  the  question, 
whether  this  resolution  would  be  adopted  or  re- 
jected, did  not  enter  my  mind  when  I  penned 
(t,  nor  has  it  afl'ected  my  course  now.  But  I 
have  thought  that  I  could  show  to  the  satisfac- 
tion of  impartisl  men,  some  reasons  why  it  is 
eminently  right  and  proper  that  the  Convention 
should  adopt  it. 

And  First :  It  is  a  question  which  underlies 
all  others  in  the  formation  of  our  organic  law. 
It  is  the  decision  as  to  who  shall  be  admitted  as 
partners  in  the  right  to  govern — who  shall  be 
allowed  to  participate  with  us  as  citizens.  It 
is  the  first  question  for  consideration.  And 
Who,  sir,  so  proper,  so  well  qualified  to  settle 
this  important  question  as  the  people  them>- 
aelves  ?  What  better  method  can  be  devised 
for  its  adjustment  than  that  it  should  be  sepa- 
rately submitted  as  a  distinct,  isolated  question 
to  that  people  1  Certainly,  in  so  doing,  we 
strike  out  no  new  or  uatried  path.  We  would 
but  be  following  in  the  footsteps  of  Constitu- 
tional Conventions  in  other  States,  composed 
of  as  wise  and  discreet  members  as  this,  which 
have  gone  before  us.  In  the  great  Empire 
State,  a  majori^  of  the  Convention  were  oppos- 
ed to  an  unlimited  extension  of  the  ri^t  of  suf- 
firsge  to  the  negro  race ;  but  that  Convention 
said  to  the  people,  "we  submit  this  question  to 
you.  We  leave  you,  the  sovereigns  here,  to 
decide  who  yon  will  admit  to  the  rights  of  citi- 
zenship wi^  you."  We  would  but  follow  the 
example  of  Wisconsin,  which  has  twice  sub- 
mittea  the  question  for  decision  at  the  ballot 
box.  We  would  but  follow  in  the  footsteps  of 
Connecticut.  We  would  but  adopt  the  course 
of  Michigan,  the  State  which  borders  us  upon 
the  North,wbere  her  Convention  has  only  recent- 
ly adjourned.  We  would  but  coincide  with 
what  will  be,  as  I  onderstsnd,  the  probable  ac- 
tion of  Ohio,  the  great  State  that  borders  us  on 
the  East.  Certainly,  sir,  we  cannot  err  much 
in  a  free  State  like  ours  (if  it  is  not  ont  of  order 
to  call  this  a  free  State)  if  we  follow  the  exam- 
ples thus  marked  out.    We  do  not  ask  for  an 


incorporation  of  such  a  clause  in  the  Constitu- 
tion .  It  is  merely  to  submit  it  separately,  apart 
from  all  other  questiotiB,  to  a  separate,  distinct 
vote  of  the  people.  Whom  can  it  hannt 
Whom  will  it  injure?  No  one,  sir,  no  one. 
Many  differ  with  this  Convention  in  regard  to 
this  question.  Bat  in  this  way,  those  who  d» 
thus  differ  have  an  opportuni^  to  satisfy  their 
convictions  of  duty,  and  what  they  regard  as  the 
demands  of  tiieir  conscience. 

And  SeamtOy :  Mr.  President,  it  seems  to  me 
that  if  we  look  at  the  law  under  which  this 
Convention  assembled,  we  can  draw  no  other 
inference  from  it  upon  this  question,  but  that  a 
separate  submission  of  the  suffrage  section  wes 
intended.  It  is  expressly  provided  thatwc  shonld 
have  the  power  to  submit  distinct  questione  to 
separate  votes  at  the  time  of  the  voting  upon 
the  new  Constitution.  And  I  ask  gentlemen 
to  point  me  to  a  single  State  Convention  which 
has  separately  submitted  arty  distinct  proposi- 
tion to  the  people,  where  this  matter  of  negro 
citizenship  was  not  one  of  those  separate  sub- 
missions. The  Legislature  which  passed  this 
law  knew  this  fact,  and  I  hold,  therefore,  that 
by  the  adoption  of  this  resolution,  we  would  be 
acting  in  exact  accordance  with  the  views  uid 
expectations  of  the  Representatives  of  the 
people,  who,  in  accordance  with  their  vote  at 
the  polls,  have  called  us  together. 
But  Thirdly :  Mr.  President,  We  sbouldthus  sub- 
mit this  question  because  such  a  course  would  aU 
most  certainly  strengthen  the  vote  vpon  the  adop- 
tion of  the  new  Constitution.  It  is  well  know 
that  there  are,  at  least,  five  thousand  votern  in 
the  State  (others  rate  them  as  high  bH  ten  thous- 
and in  number)  who  are  ardently  and,  I  believe, 
honesUy  and  conscientiously  in  favor  of  Univer* 
sal  Suffirage  to  alt  classes  and  condition  of  men, 
to  be  restricted  only  by  a  certain  term  of  resi- 
dence. Vote  dowii  such  a  proposition  as  this — 
refuse  even  to  allow  of  its  submission,  certain 
as  you  profess  to  be,  and  are,  of  its  rejection  by 
a  decisive  majority,  and  you  force  ^ese  men, 
nearly  all  of  whom  will  oe  in  favor  of  the  re- 
forms of  the  new  Constitution  to  sink  aH  other 
questions  in  this,  and  to  exhibit  their  devotion 
to  a  principle  they  cherish  by  voting  afjainst  the 
adoption  of  the  whole  inRtrument. 

As  sworn  Delegates,  sir,  I  believe  it  be  a  sol- 
emn duty  devolving  on  us  all  to  adopt  mich  a 
course,  and  to  take  such  action,  as  will  the  most 
certainly  insure  the  adoption  of  tho  new  Con- 
stitution that  We  frame  :  and  to  prevent  the  ex- 
pectation of  its  friends  from  being  thwarted,  and 
the  heavy  expense  of  this  Convention  fVom  be- 
ing worse  than  wasted  by  the  rejection  of  ihe 
instrument  that  comes  from  our  hands.  And, 
sir,  look  what  an  opposition  it  is  morally  cer« 
tain  to  encounter,  be  its  details  ever  so  careful- 
ly, and  judiciously,  and  impartially  arranged  and 
agreed  upon.  Look  at  the  vote  at  the  polls  on 
the  question  of  calling  this  Convention.  Were 
there  not  fifty-two  tMosand  voters  who  sud  noY 
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Thit  lane  portion  of  th«  people  have  thus 
•Towed  that  they  would  rather  livp  under  the 
evUs  (for  all  acknowledge  that  there  are  some)  of 
the  {vesent  Constitution  than  risk  the  amend- 
ment* tiiat  would  be  proposed  in  this  age  of  re- 
form. We  know  full  well — we  should  not.  we 
cannot,  shut  our  eyes  to  the  fact— that  no  Con- 
stitution can  be  made  acceptable  in  all  respects 
to  a  large  portion  of  these  opponents  ot  this 
Convention.  And  besides,  the  majority  who 
voted  for  the  convocation  of  this  body,  were  com- 
poeed  of  men  who  favored  every  possible  shade  of 
principle — of  men,  some  of  whom  gave  it  their 
Dupport  because  they  hoped  for  the  adoption  of 
this  provision,  and  some  for  another,  and  so  on. 
Many,  very  many,  of  these  mutt  be  disappointed. 
The  result  of  our  labors  cannot  please  all,  even 
of  those  who  voted  for  this  Convention.  And 
when  you  consider  these  things,  you  must  see 
that  the  new  Constitution  is  destined  inevita- 
bly, no  matter  how  wise  its  provisions  may  be, 
to  be  met  with  an  opposition  too  considerable  to 
be  lightly  regarded  or  needlessly  increased. 
GenUemen  must  remember  how  it  was  when  the 
New  York  reformed  Constitution — one  of  the 
best  and  wisest  that  has  been  framed  in  this 
Republic — ^was  submitted  to  the  voters  of  that 
State  for  their  decision.  The  very  iarge  vote 
(I  think  a  majority)  cast  against  it  in  the  city 
of  New  York  cannot  have  been  forgotten,  for 
when  it  was  announced  it  astounded  the  friends 
of  relbrm.  Other  counties  also  voted  against 
it,  but  happily  it  wau  adopted,  perhaps  because 
this  very  question  of  negro  sufirage  was  sepa- 
rately submitted.  And  when  members  know 
that  there  is  u  large  portion  of  the  people  who 
will  vote  against  reform  in  every  shape,  because 
they  reverence  and  cling  to  the  past — ^because 
they  doubt  the  expediency  of  changes  proposed — 
because,  in  a  word,  they-  are  anti-progressive, 
I  ask  them  if  they,  do  not  act  unwisely  in  re- 
jecting this  proposition.  By  so  doing  they  out- 
rage the  feelings  of  those  who  look  upon  the 
question  involv^  in  it  as  one  of  uolemn  pdnci- 
pie.  You  say  to  them  who  only  ask  of  you  an 
opportunity  such  as  has  been  horded  in  other 
States,  to  absolve  themselves  from  an  apparent 
acquiescence  in  your  decision  as  to  who  shall 
have  the  right  of  suffrage, — ^"you  shall  have  no 
such  opportunty .  We  have  the  power  and  we  cut 
you  on  from  it."  And  will  they  not  say  to  you 
in  reply,  "we  will  have  none  of  your  work." 

It  is  needless  for  me  to  repeat  what  I  have 
once  before  stated  in  this  Hall,  that  for  reasons 
which  seem  satisfactory  to  my  mind,  I  am  per- 
sonally opposed  to  negro  suffrage.  This  posi- 
tion has  not  been  concealed.  I  stated  it  re- 
peatedly during  last  summer's  canvass  on  the 
stump.  In  a  printed  circular,  and  to  all  of  all 
parties  with  whom  I  conversed  on  ,the  subject. 
But  I  also  stated  that,  though  it  was  evident  to 
every  one  that  the  majority  against  that  exten- 
sion would  be  overu-helming,  I  should  vote  to 
submi^  the  question  to  a  separate  vote  of  the 


people  themselves,  and  thus  allow  every  man  to 
relieve  his  conscience  with  respect  to  it. 

Sir,  Kr.  Jefferson  wisely  and  trathfully  d»> 
clared  that  "  Error  ceases  to  be  daogerons, 
when  Truth  is  left  free  to  combat  it."  And,  if 
gentlemen  think  as  they  profess,  that  such  an 
extension  is  a  dangerous  heresy  and  error,  and 
that  it  mi^t  sink  the  reputation  of  the  State, 
in  the  opinion  of  some  of  her  sisters  or  neigh- 
bors, let  them  go  upon  the  stump,  and  warn  tlu) 
people  against  it. 

Mr.  President,  there  are  several  .getatlemen 
of  this  body  who  have  stated  to  me  that  they 
voted  for  the  amendment  of  the  gentleman  ftrom 
Posey  (Mr.  Hovey)  to  the  resolution  of  the 
gentleman  from  Jay,  (Mr.  Hawkins,)  because 
they  understood  that,  by  the  wording  of  that 
resolution,  thik  question  could  be  again  and 
again  submitted  to  a  popular  vote;  and  they 
were  opposed,  if  that  was  intended,  to  an  agita- 
tion and  re-agitation  of  the  question  after  it  had 
once  been  settled.  Now,  all  wc  ask  in  this  res- 
olution is  that  it  shall  be  submitted  once,  when 
the  New  Constitotion  itself  is  submitted,  so 
that  the  people  may  decide,  once  for  all,  who 
shall  be  admitted  into  partnership  with  them  in 
the  civil  compact.  And,  for  my  life,  I  cannot 
see  what  there  is  in  this  so  obnoxious  and  ob- 
jectionable. 

In  conclusion,  but  a  word.  It  has  been  grati- 
fying— it  has  been  an  augun*  of  good — to  see 
the  spirit  of  courtesy  which  has  pervaded  this 
Hall,  on  every  side,  during  our  deliberations. 
Every  member  has  had  an  opportunity,  if  be 
desired  it,  to  record  his  name  in  a  direct  vote 
upon  the  proposition  he  might  present.  The 
only  exception  I  remember  was  the  other  day, 
in  refusing  to  the  gentleman  from  Jay  (Mr. 
Hawkins)  that  privilege — and  by  amending  his 
resolution  so  as  to  completely  destroy  Its  viteli- 
ty,  making  it  objectionable,  even  to  ite  friends. 
The  same  course  may  be  taken  with  this  reso- 
lution. It  may  be  loaded  down  with  amend- 
ments, -and  thus  be'  kicked  out  of  the  way.  But 
I  can  only  appeal  to  the  courtesy  of  member- 
on  this  floor  not  to  take  this  course,  but  to  als 
low  us  the  privilege  of  recording  our  votes  di- 
rectly upon  this  resolution,  unembarrassed  with 
amendments.  It  is  simply  a  resolution  not 
cumpulsory  in  its  character,  but  merely  direct- 
ing the  committee  to  enquire  into  the  expedien- 
cy of  the  proposed  separate  submission  of  the 
negro  sufftt^^e  questioti  to  the  rightful  arbiters — 
the  people  themaelves,  in  their  primary  capacity, 
at  the  polls. 

Mr.  COOKERLY.  The  vote  upon  the  reso- 
lution of  the  gentleman  from  Jay,  (Mr.  Hawk- 
ins,) cannot  but  be  regarded  as  a  full  express- 
ion of  the  sense  of  the  Convention;  and  I  was 
astonished  to  see  the  gentleman  from  St.  Josenh 
(Mr.  Colfax)  come  forward  so  soon  afterwaroa, 
and  offbr  a  resolution  upon  the  same  subject, 
and  in  almost  the  same  terms,  as  that  which 
waa  then  voted  down.    Sir,  the  gentleman  haa 
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tried  to  score  us  into  the  sapport  of  the  raeohi> 
tion  by  saying,  that  some  fire  or  ten  thousand 
dtizena  of  the  State  will  vote  against  the  new 
Ccmstitation,  unless  it  shall  contain  his  proris- 
ion.  Sir,  I.  for  one,  will  vote  against  his  propo- 
rtion, and  if  those  five  or  tan  thousand  wul  vote 
against  the  new  Constitution,  let  them  do  it.  I 
have  no  apprehensions  upon  this  subject,  sir. 
If  we  make  a  good  Constitution  for  the  people, 
I  believe  they  will  accept  it;  and  if  we  do  not 
make  a  good  one,  I  will  help  them  to  reject  it. 
I  am  wilung,  however,  to  accord  to  the  gentle- 
man a  direct  vote,  by  yeas  and  nays,  upon  his 
resolution. 

Mr.  MILLER  of  Fulton.  This 'resolution,  I 
understand,  proposes  to  submit  the  question  but 
once  to  the  people.  I  voted  the  other  day  for 
the  amendment  of  the  gentleman  from  Posey 
(Mr.  Hovey)  to  the  resolution  of  the  eentleman 
from  Jay,  (Mr.  Hawkins,)  because  I  did  not  be- 
lieve in  having  this  matter  submitted  again  and 
•gain  to  the  people.  But  I  feel  disposeid  to  vote 
for  this  resolution,'  for  the  reasons  given  by  the 
gentleman  from  St.  Joseph,  (Mr.  Colfax,)  that 
is,  in  order  to  secure  the  free  soil  vote  for  the 
new  Constitution,  and  in  order  to  quiet  the  minds 
of  all  parties.  I  assure  the  Convention,  that  I 
should  vote  against  this  proposition  at  the  polls, 
if  it  were  submitted  twenty  times  to  the  people. 
I  am  sure  it  would  endanger  the  new  Constitu- 
tion to  refuse  to  submit  this  question,  and  I 
think,  also,  with  the  gentleman  from  St.  Joseph, 
that  it  would  be  discourteous  to  refuse  a  direct 
TOte  upon  this  proposition — ^it  being  nothing 
more  Uian  a  mere  resolution  of  inquiry. 

Mr.  OWEN.  I  am  not  sure  but  that  I  shall 
vote  in  the  minoriQr,  upon  this  subject.  It  seems 
to  me,  that  the  practical  results  of  the  motion 
ot  the  gentleman  from  St.  Joseph,  (Mr.  Colfax,) 
ore  simply  two.  One  is,  that  if  we  submit  this 
question  separately  to  the  people,  we  shall  have 
•  somewhat  larger  vote  in  favor  of  the  amended 
Constitution ;  and  it  must  be  confessed  that,  so 
ftr  ta  this  goes,  it  is  a  desirable  result.  With 
•11  respect  to  my  friend  from  Vigo,  (Mr.  Cook- 
«rfy,)  I  must  be  permitted  to  say  that  his  man- 
ner of  putting  the  question,  so  far  as  relates  to 
this  proposition,  is  not  a  proper  one.  He  says 
the  gentleman  from  St.  Joseph  tries  to  threaten 
the  Convention  with  the  loss  of  ten  thousand 
votes,  which  will  be  cast  against  the  new  Con- 
stitution if  there  lie  no  separate  submission.  .  I 
do  not  think  that  a  fair  wsy  of  putting  Ae 
question.  If  I  understood  tlie  ^ntleman  from 
St.  Joseph,  properly,  his  otjrct  is  an  excellent 
one.  It  is  to  conciliate  the  feelings  of  a  minor- 
ity. Thia  is  the  second  result.  And,  surely, 
any  policy  tending  to  increase  good  feeling 
among  the  inhabitants  of  the  Btate,  is  as  desi- 
rable a«  that  we  should  have  good  will  here, 
amongst  ourselves.  It  strikes  me  that  the  prop- 
osition embodied  in  the  resolution  before  us  rests 
upon  the  same  principle  as  thut  rule  Of  this 
body  under  which  a  small  minority  of  the  Con- 


vention can  call  the  yeas  and  nays.  I,  for  one, 
am  willing  to  f^ive  the  yeas  and  nays  to  two,  mt 
three,  or  tour,  if  they  express  an  earnest  desire 
to  record  thnr  votes  upon  any  propoeition. 
And  I  don't  know  that  I  am  disposed  to  deny 
even  to  the  small  minority  of  the  people,  aricing 
for  it,  the  right  to  be  heard  at  the  polls  upon  this 
question;  or  if  I  should  do  so,  it  will  be  for  this 
reason,  that  if  we  do  submit  the  question,  its 
tendency  may  be  to  increase  an  unreasonable 
excitement  which  it  were  better  to  keep  down. 

No  man  who  knows  any  thing  about  public 
affairs  in  Indiana,  will  maintain  for  a  moment, 
that  the  proposition  to  grant  to  negroes  the  right 
of  sufiirage,  can  obtain  amongst  the  people  more 
than  a  veiy  small  minority.  I  do  not  pretend 
to  dedde  how  small  that  minority  may  be;  but 
for  one,  I  believe  it  would  be  so  inconsiderable 
that,  when  positively  ascertained,  it  would  tend 
to  make  the  minority  satisfied  and  quiet.  And 
yet  another  effect  would  be  produced  by  such  a 
vote.  The  consciousness  that  there  is  not  the 
sli^teist  disposition  in  the  State  to  grant  to 
negroes  the  ri^t  of  suffrage — that  conscious- 
ness, it  seems  to  me,  under  the  circumstances, 
should  suffice  to  show,  that  it  is  neither  to  the 
interest  of  the  State,  nor  to  the  interest  of  the 
negro  population  itself,  that  they  should  increase 
among  us.  This  conciousness  governed  me  in 
the  vote  which  I  gave  in  the  committee,  upon  ; 
the  proposition  reported  this  momingto  exclude 
all  negroes  and  mulattoes,  hereafter,  from  the 
State.  They  can  never  obtain  political  rights 
here.  They  ckn  never  obtain  social  rights  here. 
And  for  these  reasons,  I  think,  we  ought  not  to 
have  them  amongst  us.  We  ought  not  to  hove 
in  our  midst  a  race,  daily  increasing,  who  must, 
of  necessity,  remain  disfranchised;  a  class  of 
people  to  be  taxed,  without  being  represented; 
on  whom  burdens  are  imposed,  and  who  have  no 
voice  in  deciding  what  these  burdens  shall  be.  \ 
That  is  my  deliberate  judgment ;  but  however 
strongly  I  may  feel  in  the  matter,  and  however 
confidently  assured  of  the  wisdom  and  good 
policy  of  such  a  measure,  yet  I  am  not  at  all 
sure  that  it  would  be  either  unwise  or  impolitic 
— even  with  the  certainty  of  its  adoption  by  an 
overwhelming  majority — separately  to  submit 
the  question  of  negro  exclusion  and  negro  dis- 
franchisement to  the  decision  of  the  people. 

Mr.  EDMONSTON.  I  deem  it  due  to  my- 
self, and  to  those  whom  I  have  the  honor  to 
represent,  to  say  a  few  words  upon  this  subject. 
I  must  diflfer  from  the  gentleman  fV'om  Posey, 
(Mr.  Owen,)  though  upon  most  questions  I  have 
the  happiness  to  agree  with  him.  I  cannot 
view  the  matter  in  the  light  in  which  he  pre- 
senU  it— that  we  should  submit  this  one  propo- 
sition, which  can  arouse  nothing  but  a  factious 
feeling  in  the  State,  merely  to  gratify  this  fac- 
tion, which  is  bound  to  trouble  the  State  by 
agitating  this  question,  which  we  know  ninety- 
nine-hundredths  of  the  people  of  the  State  will 
vote  against.    But  why  should  we  submit  this 
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ininciple  alone!  Why  not  submit  eveiy  prq>o- 
aitjon  in  the  tame  way,  to  gratify  the  feeUnga  of 
the  minorityt  Why,  air,  the  people  might  «a 
well  come  in  themsehre*  and  make  a  Constitu- 
tion without  the  interrention  of  delegates,  as 
for  us  to  refer  every  question  to  their  decision 
at  the  polb,  especially  one  which  we  know  to 
be  so  well  settled  in  the  niinds  of  the  people  as 
this  iSk  Sir,  pass  this  resolution,  and  get  this 
f  question  before  the  people,  and  what  wiu  be  the 
/  consequence  during  the  summer  before  coming 
to  the  polls  for  its  decisionl  Why,  sir,  vou 
would  have  the  State  flooded  with  those  lec- 
turers, who  would  not  hesitate  to  dissolve  this 
Union  in  order  to  carry  ont  their  principles.  I, 
for  one,  cannot  consent  to  give  them  the  oppor- 
tuni^;  but  I  am  ready  to  meet  the  question 
with  that  manly  firmness,  which,  as  representa- 
.  tives  of  the  people,  we  are  called  upon  to<  exer- 
cise in  the  settlement  of  all  questions  here^ 

Mr.  SMITH  of  Ripley.  I  rise  for  the  pur- 
pose of  remarking,  that  this  matter  which  the 
gentleman  desires  to  propose  to  the  country,  has 
already  been  considered  by  the  committee  on 
the  elective  franchise.  I  tkink  1  understand 
that  this  morning  they  reported  back  that  por- 
tion of  the  bill  of  rights. 

In  view  of  the  fact  that  the  committee  have 
reported  a  proposition  denying  this  class  of  per- 
sons a  residence  amongst  us,  if  it  should  be  the 
pleasure  of  the  Convention  to  submit  a  propo- 
sition •of  the  kind  proposed  by  the  gentleman 
from  St.  Joseph,  it  would  be  sheer  mockery. 
However,  I  will  remark,  that  I  have  no  objec- 
tion to  the  gentleman's  proposition  going  before 
the  committee  as  a  resolution  of  inquiry.  I 
think  he  has  a  right  to  have  the  subject  inquired 
into;  and  I  hope  his  resolution  will  be  carried 
without  a  call  for  the  yeas  and  nays.  When- 
ever the  report  of  the  committee  upon  this  sub- 
ject shall  come  up,  \ye  may  have  the  yeas  and 
nays  upon  the  final  vote. 

Mr.  BARBOUR.  The  genUeman  from 
Ripley  (Mr.  Smith)  has  in  some  degree  antici- 
pated me  in  the  remarks  which  I  intended  to 
make.  Whenever  any  proposition  is  introduced 
here,  I  feel  disposed  to  treat  it  with  courtesy; 
but,  in  a  case  like  the  present,  when  we  know 
a  very  large  majority  of  the  people  and  of  this 
body  are  against  the  proposition,  I  feel  myself, 
also,  disposed  to  go  against  it;  and,  sir,  I  will 
not  vote  for  it,  since  the  report  of  this  morning 
from  the  committee  on  the  rights  and  privileges 
of  the  inhabitants  of  the  State,  incorporating 
jnto  the  Constitution  a  section  to  exclude  ne- 
groes and  mulattoes  from  immigrating  into  this 
State,  and  from  the  right  of  possessing  property 
here.  This  proposition,  I  suppose,  will  be 
adopted  into  the  Constitution  in  some  form  or 
other;  and,  after  that,  I  would  not  vote  for  any 
proposition  to  place  in  the  Constitution  such  an 
jncoDsistency  as  that  implied  in  the  resolution 
of  the  gentleman  from  St.  Joseph!. 

Mr.  OWEN.    I  do  not  know  what  was  the 


intention  of  the  gentleman  from  St.  Joseph, 
but  I  agree  entirely  with  the  gentleman  who 
has  just  taken  his  seat,  that,  if  we  submit  the 
question  of  negro  suffrage  alone,  and  do  not  in- 
clude the  other  matters  to  which  he  alluded,  we 
shall  act  in  an  unadvised  manner.  I  had  sap- 
posed,  and  still  suppose,  that  the  gentleman 
from  the  North,  if  his  proposition  succeeds,  in- 
tends to  follow  it  up  by  moving  a  separate  aub- 
missiou  of  the  rest  of  the  su^ect.  Certainlv, 
if  we  refer  to  the  people  one  branch  of  the  sub- 
ject only,  our  action  will  be  very  inconsistent. 

Mr.  DOBSON.  I  move  to  amend  the  reso- 
lution by  adding  the  following.  I  want  to  settle 
it  ri^t  while  we  are  about  it: 

"  That  all  persons  voting  for  negro  suffrage 
shall  themselves  be  disfranchised:  Provided, 
There  shall  not  be  a  majority  voting  for  negro 
suffrage." 

Mr.  TAYLOR.  Although  this  question  is 
one  which  does  not  present  itself  to  me  in  a 
very  favorable  light,'yet  there  is  more  in  it,  per- 
haps, than  upon  a  short  reflection  one  would 
think  there  is.  Now,  sir,  it  is  a  matter  of  deep 
concern,  botli  to  the  Convention  and  to  tlie  peo- 
ple, that  this  question  should  be  settled;  and  I 
venture  to  say,  that  the  Convention  would  not 
act  wisely  by  rejecting  the  only  means  by  which  ^ 
it  can  be  settled.  I  admit  that  it  is  nothing  "* 
more  nor  less  than  the  spirit  of  fanaticism 
which  agitates  this  question,  and  that  a  very  { 
large  proportion  of  the  State  look  upon  they 
question  as  a  fanatical  one.  I  also  look  upon  it 
as  fanatical.  I  am  not,  however,  upon  this  ac- 
count, opposed  to  the  resolution,  and  would  not 
say  that  I  am  opposed  to  allowing  colored  peo- 
ple to  come  into  the  State.  At  the  present 
time,  I  confess  that  I  am  not  prepared  to  go  so 
far  as  that;  though,  if  the  report  had  been  made 
last  week,  I  cannot  say  but  that  I  should  have 
supported  it  then.  Although  I  am  as  much  op- 
posed fo  abolitionism,  and  the  right  of  negroes 
to  vote,  as  any  gentleman,  yet,  when  we  come 
to  see  that  quite  a  large  portion  of  our  citizens 
are  in  favor  of  free  soilism — a  question  to  which 
I  have  ever  been  opposed,  regarding  it  as  even 
more  mischievous  than  abolitionism  itself — a 
question  which  proposes  to  fix  an  unfortunate 
race  of  people  upon  our  soil,  and  proposes  no 
relief  at  all  for  them,  is  witiiout  any  merit  in 
fact;  but  when  we  consider  that  this  large  por- 
tion of  our  citizens — including  some  of  the 
ablest  mem  of  the  State — ^regard  this  ques- 
tion in  the  light  in  which,  it  is  regtuxled 
in  the  section  repprted  this  morning,  would  it 
not  be  unwise  and  impolitic  to  take  away  from 
neffrocs  and  mulattoes  the  right  of  immigration 
and  the  liberty  of  holding  property!  f  make 
these  remarks,  because  I  think  it  would  be  the 
wiser  course  to  refer  to  the  committee  both  the 
resolution  and  the  section  reported  this  morning 
by  the  committee  on  the  rights  and  privilegea 
of  the  inhabitants  of  the  State,  with  instruc- 
tions to  report  upon  the  whole.    I  cannot  but 
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tkink  ttutt  it  would  b«  more  wise  for  the  Con* 
wntioii  to  make  a  spec'wl  ivonnon  in  the  Con- 
sUtntioD  aathorizing  the  Mt^le  to  vote  for  or 
against  these  questions,  tnan  for  us  to  take  it 
upon  ourselves  to  decide  them.  Although  the 
people  might  decide  against  negro  immigration, 
I  cannot  l^t  look  upon  this  as  donbtfuT;  for  it 
appeals  verjr  strongly  to  the  principles  of  hu- 
manity and  justice  to  say  that  a  man,  free  in 
other  States,  siiall  not  come  in  amongst  us  at 
all.  It  seems  to  me  that  this  would  be  going 
further  than  to  say,  he  shall  not  exercise  the 
elective  franchise.  I  cannot  say  that  I  would 
vote  for  this  proposition;  but  I  should  vote,  at 
all  times,  against  negro  sofirage.  I  am  in  favor 
of  this  resolution,  believing  that  the  Conven- 
tion should  not,  in  a  spirit  of  faction,  oppose  it. 
I  agree  with  the  gentleman  from  Posey,  (Mr. 
Owen,)  and  the  gentleman  from  St.  Joseph, 
(Mr.  Colfax,)  that  the  friends  of  negro  suffrage, 
although  composing  but  a  very  small  minority 
of  our  constituents,  have  rights  as  well  as  the 
majority;  and  they  are  looking  to  our  proceed- 
ings here  with  as  much  anxiety  as  those  who 
are  opposed  to  them.  But,  because  they  are  in 
the  minority,  are  they  to  be  disfranchisedl  I 
have  said  that  I  was  opposed  to  all  fanatical 
questions;  but  I  think  there  can  be  no  harm  in 
allowing  these  subjects  to  go  to  the  committee, 
and  I  should  be  gratified  to  see  them  submitted 
for  the  decision  of  the  people. 

Mr.  DOBSON.   Having  submitted  an  amend- 
ment to  the  proposition,  I  will  say  a  word,  be- 
cause, as  a  legal  question,  I  am  disposed  to  treat 
the  subject  fairly — to  give  it  a  fair  hearing  and 
a  fair  trisL    Two  or  three  papers  upon  this 
subject  have  been  referred  already,  ana  a  simi> 
lor  proposition  was  offered  only  the  other  day 
by  the  gectleman   from  Jay,  (Mr.  Hawkins,) 
and,  by  a  most  decided  vote,  its  character  was 
changed;  and  this  morning  the  subject  has  come 
up  again.    Now,  if  we  are  going  to  have  this 
^ipeetion  presented,  I  want  to  meet  it  squarely. 
I  Sir,  whenever  you  begin  to  talk  about  making 
I  negroes  equal  with  wUte  men,  I  begin  to  think 
I  about  leaving  the  countrv.    The  substance  of 
Loiiy  amendment  is — and  I  want  it  fairly  under- 
stood— that,  if  those  who  are  in  favor  of  negro 
stifirage  are  in  the  majority,  we  will  leave  the 
country;  and  if  we  are  stronger  than  they,  let 
them  leave  and.  we  will  remain.    Let  every 
man  be  asked  this  question  at  the  polls,  and,  as 
be  shall  answer,  let  it  be  known  who  he  is. 
The  free-soil  question  does  not  come  up  here: 
that  )6  quite  a  different  thing.     But  as  far  as  the 
question  of  negro  suffrage  is  concerned,  if  we 
are  to  have  any  more  of  it,  I  want  to  act  upon 
te  in  this  most  definite  manner.    I  am  satierfied 
Tthat  perhaps  three-fourths  of  the  citizens  of  the 
J  State  would  rather  leave,  if  the  negroes  were 
/  to  be  allowed  to  come  here  and  exercise  the 
f    elective  franchise.    The  negroes  and  whites 
are  of  different  races,  and  ought  not  to  be 
placed  together.    No  pure  negro  has  wishes 


and  wants  like  other  people.    Look  at  the  oon- 
ditioa  of  the  negro  in  his  native  Africa.    What 
was  he,  and  what  is  he,  there!    We  have  im- 
proved the  race  by  making  them  our  servants; 
and  every  one  who  has  discovered  any  merit 
has  come  out  from  that  portion  of   the  race , 
which  have  been  brought  here.    Their  condi- 
tion here  is  tenfold  better  than  there;  for,  in      ^ 
Africa,  when  a  great  man's  wife  or  sister  dies,     / 
five  hundred  heads  have  to  fall  to  make  ser-    / 
vants  for  the  departed  in  the  other  world.   The   '' 
African  in  our  Southern  States  is  a  happy  man, 
in  comparison  with  the  African  proper.    The  ~" 
advantage  is  all  on  dte  side  of  those  who  have 
been  stolen,  if  you  please,  and  brought  here  aa'—^ 
slaves.     And  now,  the  spirit  of  this  proposition 
seems  to  be,  that  since  the  condition  of  these 
negroes  has  been  bettered  so  mudi,  they  are 
sufficiently  qualified  to  come  over  here  amongst 
us  Hoosiers  and  vote. 

Mr.  FOSTER.  Sufficient  to  the  day  is  tne 
evil  thereof.  I  hardly  think  it  worth  while, 
Mr.  President,  to  continue  this  discosaion.  I 
understand  the  resolution  to  be  merely  a  reso- 
lution of  inquiry,  and  not  a  resolution  instruct- 
ing the  committee  to  bring  in  an  amendment. 
I  am  disposed  to  treat  the  gentleman  from  Sooth 
Bend  (Mr.  Colfax)  with  tbe  same  courtesy  that 
I  would  any  other  gentleman  upon  this  floor. 
I  am  willing  th^t  his  resolution  should  go  to  the 
committee;  and  such,  I  suppose,  will  be  the 
will  of  the  majority,  if  the  Convention  do  not 
pursue  the  same  course  which  they  did  on  yes- 
terday. 

For  one,  I  am  willing  to  allow  the  proposition 
before  us  to  go  to  the  committee,  and  I  hope 
the  yeas  and  nayis  will  be  taken  in  regard  to  it 
at  some  time,  so  that  we  may  all  ^ow  our 
hands.  It  is  well  known,  air,  that  I  am  opposed 
to  negro  suffrage.  It  was  the  question  in  our 
canvass  last  summer;  and  it  is  also  well  known 
that  I  am  opposed  to  the  immigration  of  negroes: 
and  I  am  well  aware  that  a  large  majority  here 
ore  opposed  to  it,  particularly  on  account  of  the 
very  stringent  course  taken  with  reference  to 
free  negroes  by  a  neighboring  State.  There  ie 
no  need  of  excitement  when  we  come  to  the 
consideration  of  tliis  question,  since  we  have  it 
in  so  tangible  a  shape.  I  shall  be  prepared  to 
meet  it  at  any  time;  and  I  am  confident  that  it 
is  the  most  prudent  course  for  us  not  only  to 
prevent  the  immigration  of  negroes,  but  deprive 
them  of  any  thing  like  suffrage.  The  gentle- 
man from  Laporte  (Mr.  Taylor)  has  intimated 
that  be  is  prepared  to  vote  against  negro  suf- 
frage, but  not  so  well  prepared  to  vote  against 
negro  immigration.  But  m  tbe  name  of  com- 
mon sense,  I  would  ask,  if  negroes  are  to  be  ' 
deprived  of  suffrage,  why  should  we  want  any 
more  of  these  catUe  amongst  us  1  It  seems  to ' 
me  there  is  an  inconsistencv  in  this. 

Mr.  KILGORE.     I  rise' merely  to  say  that 
we  certainly  live  in  an  age  of  progression.     I 
have  been  very  much  astonished  to  hear  gentle 
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mes  ezpreM-tlMmtehrea  u  they  have,  in  relatioB  >, 
to  iree-aoUiam,  for  I  am  Mira  that  within  the 
tatt  two  yean  aome  of  theae  gentlemen  have 
been  in  ntvor  with  that  party.  Gentlemen  who 
wonM  aeem  now  never  to  have  been  in  favor 
of  free-aoiliam,  and  would,  doubtless,  just  as 
readily  denoance  the  Wilmot  Proviso,  in  leaa 
than  two  years  baclc  were  ready  to  laud  both  to 
the  skies.  Two  years  aso  there  was  not  a 
prominent  man  in  either  of  the  two  parties  who 
would  have  been  willing  to  denounce  the  Wil- 
mot Proviso  as  a  humbug;  yet,  in  this  age  of 
progression,  at  this  day,  scarcely  a  single  advo- 
cate of  this  measure  can  be  found  in  the  ranks 
of  either  party.  Since  it  is  possible,  therefore, 
that  the  same  spirit  of  progression  might  bring 
about  the  same  state  of  things  in  the  course  of 
two  years  to  come,  would  it  not  be  better  for 
eentlemen  not  to  tie  up  their  hands  nor  the 
hands  of  the  people  at  home  upon  that  subject! 
I  am  disposed  to  trust  the  people;  I  do  not  wish 
to  tie  up  their  hands.  I  am  willing  to  trust ! 
them,  though  they  may  sometimes  for  the  mo-  ! 
ment  err;  but,  give  them  time,  and  they  will  j 
always  come  out  right. 

With  respect  to  the  proposition  made  by  the 
gentleman  from  St.  Joseph,  I  have  to  say,  that 
It  meets  my  approbation.     I  am  willing  toven-  ! 
ture  the  prediction,  that  this  Convention  will  i 
make  it  a  Constitutional  point  to  submit  every  j 
question  of  a  State  loan  to  the  people.    Then 
u  we  are  prepared  to  call  out  the   people  to  j 
decide  upon  a  single  question,  such  as  the  ez-  { 
pediency  of  borrowing  a  few  dollars,  and  to  say  '■ 
that  the  LegialaWe  may  submit  snch  a  question  ; 
session  .after  session,  why  should  we  not  be  ' 
willing  to  submit  this  question,  which  is  not  ; 
necessary  to  be  sabmitted  every  year,  but  peri-  . 
odieally — aay  once  in  five  or  ten  yeaiB'!  so  that  ; 
when  the  time  shall  come,  if  ever,  in  which  the  j 
people  wiirbe  willing  to  admit  of  negro  suffrage  j 
they  may  do  so.    Gentlemen  talk  aiMtot  leaving  , 
the  State  in  such  an  event.    Well,  sir,  I  sup-  { 
pose  they  will  not  be  tied  down  to  remain  with-  ; 
in  our  borders,  and  I  have  heard  of  gentlemen  ' 
leavine  then'  country  for  their  country's  good:  '. 
and  wherever,  in  any  country,  gentlemen  op-  | 
poae  themselvea  to  the  popular  will,  I  auppoee  | 
they  have  no  longer  any  business  there.    But,  ; 
if  this  proposition  were  submitted  to  me  to-day,  : 
I  should  be  prepared  to  vote  against  it,  although  i 
I  am  surrounded  by  those  who  are  of  the  free-  j 
soil  party.     And,  trhilst  I  make  this  statement,  ; 
I  am  willing  that  every  other  man  should  act  : 
as  he  may  see  proper.     If  any  man's  conscience  \ 
should  trouble  him  in  this  matter,  let  us  leave  : 
this  an  open  question,  and,  if  we  can,  let  us  j 
take  the  stump  and  convince  the  public  mind  I 
that  we  are  right     This,  as  I  think,  will  cer- 
tainfy  be  a  better  course  than  to  tie  up  the 
hanos  of  the  people  at  once.    Let  the  truth  be 
free  to  combat  error,  and  we  have  nothing  to 
fear.     Let  this  matter  go  to  the  committee,  and 
I  hope  that  they  will  report  favorably  at  the 


proper  time,  and  that  their  report  will  meet  the 
approbation  of  the  Convention.  The  people 
of  the  State  of  New  York,  I  believe,  have  not 
suffered  seriously  from  the  success  of  this  prop- 
osition there.  I  believe  that  some  of  the  best 
men  of  that  State  are  atiU  there,  not  feeling 
constrained  to  leave  merely  because  negroes 
are  permitted  to  come  up  to  the  polls  and  vote; 
and  I  should  think  such  a  result  need  not  seri- 
ously affect  the  honorable  gentleman  from 
Owen  (Mr.  Dobson). 

Mr.  ROBINSON.  In  the  formation  of  a 
new  Constitution  we  should  endeavor  to  repre- 
sent the  rights  and  interests  of  all  the  people 
in  the  State.  I  should  not  have  said  a  word 
now,  sir,  bnt  I  happen  to  stand  here  represent- 
ing constituents,  of  whom  a  very  large  and  re- 
spectable portion  are  free  soilers,  which  par^ 
has  been  referred  to  in  this  discumion  as  a  fac- 
tion. It  has  been  affirmed  that  those  who  en- 
tertain free  soil  views,  compose  a  portion  in  this 
State.  Well,  if  this  be  so,  I  think  we  ought  to 
have  the  privilege  of  saying  that  they  compose 
a  very  respectable  portion.  With  regard  to  that 
portion  of  the  community,  though  I  believe  they 
have  been  misled,  that  their  opinions  are  found- 
ed in  error,  that  their  zeal  upon  this  subject  has 
generally  led  them  beyond  their  knowledge;  yet 
there  is  no  party  in  the  State  of  Indiana  which 
stands  higher  in  point  of  intelligence,  moral 
honestly,  and  intc^ty,  than  this  the  old  liberty 
party.  They  compose  a  large  portion  of  the 
pioneers  of  this  conntry.  They  were  here  im- 
proving the  soil,  perhaps,  before  some  gentle- 
men, who  havfr4aken  it  upon  themselves  here 
to  denounce  them,  were  located  upon  it.  I  am 
sorry  to  see  an  amendment  offered  to  this  reso- 
lution, which  can  proceed  from  nothing  else 
than  a  disposition  to  insult  the  good  sense  of 
this  party.  I  say,  sir,  that  I  regret  this.  I  re> 
sret  to  see  those  of  our  fellow-citizens  who 
have  borne  the  burden,  the  labor,  and  perils  of 
the  settlement  of  this  country,  who  are  the 
workmanship  of  God,  and  are  as  justly  entitled 
to  the  liberty  of  speech  as  ourselves, 
denounced  here,  because  thev  entertain 
their  sentiments  honestly,  and  told  plain 
ly,  that  for  this  reason,  they  ought  to  be 
<nefranchised  and  placed  in  the  same  condition 
with  the  African!  I  say  to  you,  sir,  that  I  was 
astonished  to  see  this  course  taken  by  the  gen- 
tleman from  Owen  (Mr.  Dobson)  because  I 
feel,  that  we  should  act  here  in  a  spirit  of  con- 
ciliation. I  never  can,  and  I  never  will,  vote 
for  negro  aufiage,  although  I  expect  to  stand 
with  the  majority  ef  this  Convention  upon  every 
measure  of  needful  reform.  I  believe  that  the 
action  of  an  adjoining  State,  has  rendered  it 
necessary  that  the  State  of  Indiana  ahonld  de- 
fend herself  from  the  accumulation  of  the  nesro 
race  within  her  borders.  However  hard  uiis 
may  seem  to  operate,  even  if  it  exclude  certain 
citizens  of  other  States,  American  bom,  I  shall 
vote  against  their  emigration  as  an  act  of  jua- 
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tf  ce  to  onnelrM.  But,  with  respect  to  the  rew>- 
lation,  I  wish  to  take  that  coone  which  will 
tend  to  TOconcUe  &e  discordant  political  ele- 
nents  of  the  State,  as  much  as  powible-  I  be- 
lieve, that,  to  adopt  the  amendment  of  the  ee»- 
tlonan  from  Owen,  would  be  to  throw  a  fire- 
brand into  the  community.  I  believe  that  this 
Convention  should  not  authorise  the  people  to 
vote  upon  the  settlement  of  this  question.  I 
believe  that  if  the  whole  people  were  to  come 
together  at  the  polls  to  vote  upon  this  subject, 
it  would  only  tend  to  widen  the  breach.  I  be- 
lieve it  would  increase  the  amount  of  dissention 
upon  this  vexed  question,  which  is  already  spread 
•broad  in  the  land.  I  should  nut  wish  to  see 
the  day  when  the  people  should  meet  at  the 
polls  upon  the  question  of  negro  suffrage.  Bui 
while  1  am  not  wHIlng  to  rote  for  the  principle 
of  the  resolution,  it  £>es  seem  to  me  that  Uie 
par^,  wluch  it  proposes  to  represent,  at  least, 
have  a  right  to  be  heard  here  as  citizens  of  the 
State  of  Indiana.  I  believe  it  is  due  to  them 
th^t  this  subject  should  be  referred  to  the  pro- 
per committee ;  that  it  should  be  considered  there ; 
and  I  believe,  that  upon  an  examination  of  the 
question  in  committee,  it  \rould  be  found  most 
expedient  and  advisable  to  report  in  opposition 
to  the  principle  contained  in-  the  tesolution,  ac- 
companying the  same  with  reasonings  to  satis- 
fy this  party  that  their  rights  have  not  been  lost 
•igfat  of. 

The  gentleman  from  Delaware  (Mr.  Kilgore) 
has  correctly  estimated  that  less  than  two  years 
ago,  instead  of  denouncing  this  party  as  un- 
worthy of  the  ballot  box,  because  of  the  princi- 
ples which  they  honestly  entertain,  they  were 
supported  by  the  very  gentlemen  who  have  de- 
nounced them  here,  and  it  was  a  contest  be- 
tween Whig  and  Democrat  which  should  be 
considered  the  best  free  soiler.  I  recollect  about 
that  time  I  went  into  the  field  as  a  candidate 
with  the  gentleman  from  Delaware,  thinking 
that  I  was  as  much  of  a  free  soil  man  as  any, 
but  I  found  that  my  Democratic  friend  was  so 
fhr  ahead  of  me,  that  the  result  was  a  most  ad- 
mirable licking  sustained  by  myself.  [Lau^- 
ter.]  And  now  twoyearshave  not  vet  elapsed; 
the  wedding  has  been  conRummated;  the  court- 
ship is  at  an  end;  and  forsooth,  we  are  told  that 
if  the  some  party  shall  continue  to  advocate 
the  same  principles  they  did  when  we  opened 
oinr  arms  and  invited  them  to  our  embrace,  they 
shall  have  no  right  at  the  polls!  Had  it  not 
been  for  this,  I  should  not  have  said  a  word  upon 
the  subject.  My  own  principles  are  known  at 
home.  It  is  known  there  that  I  am  opposed  to 
the  principles  of  free  soilism;  that  I  am  op- 
posed to  negro  sufirage,  and  in  favor  of  exclud- 
ing the  blacks  from  the  right  of  immigration, 
because  it  is  impossible  for  the  two  races  to 
coalesce  ay  neighliors  and  fellow-citizens.  Yet, 
I  can  allow,  that  the  contrary  view  may  be  con- 
sistent with  the  character  of  honest  and  high- 
minded  men,  and  I  cannot  say  to  such  n" 


that  because  they  choose  to  exercise  the  prin- 
ciple of  Christianity  and  humanity,  and  have  die 
honesfy  to  show  their  hands,  they  shall  not  en- 
jcnr  those  rights  which  were  bought  by  the  blood 
of  their  fathers.  I  hope  the  resolution  will  be 
referred;  and  that  the  committee  will  make  such 
a  report  as  shall  leave  the  liberty  party  no  right 
to  complain.  If  we  do  this  much,  I  think  £at 
it  will  be  appu«nt  that  we  have  done  oar  duty. 

Mr.  BLYTHE.  There  are  one  or  two  rea- 
sons that  will  govern  my  vote  upon  this  resolu- 
tion. It  is  proposed  to  submit  a  question  to 
the  vote  of  the  people  of  Indiana,  upon  which, 
as  I  conceive,  the  people  have  already  express- 
ed their  opinion.  1  think  that  opinion  is  clear- 
ly indicated  in  the  kind  of  feehng  which  evi- 
dently prevails  upon  this  subject  among  the 
members  of  this  Convention.  Every  gentle- 
man who  has  spoken  upon  this  question,  even 
those  who  appear  to  tiike  the  lead  in  advocat- 
ing its  reference  to  the  proper  committee,  tell 
us  that  they  themselves,  when  they  shall  come 
to  the  ballot-box,  will  vote  against  negro  suff- 
rage ;  and  some  even  go  so  for  as  to  say,  that 
they  will  vote  for  excluding  free  negroes  from 
the  State  altogether.  Gentleman  make  this 
declaration  who  represent  a  Libertj/  constituen- 
cy— a  contstiuency  whose  opinions  are  most 
ultra,  and  unalterably  fixed  upon  this  question. 
Was  not  this  question  very  generally  discussed 
throughout  the  State  durinff  the  late  canvass  * 
And  have  not  the  people  inmcated  their  opinion, 
very  clearly  and  <fistinctly,in  the  result  of  that 
canvass  t  I  know  that  the  people  in  the  "  pock- 
et," as  it  is  called,  with  comparatively  few  ex- 
ceptions, favor  the  Exclusion  of  free  nM;roes, 
and  are  against  negro  sufiTrage.  The  opmions 
ot  that  small  minority  of  our  fellow  citizens, 
who  think  otherwise  upon  this  subject,  I  re- 
spect, and  their  rights  I  would  be  unwilling  to 
violate.  But  their  rights  they  have  exercised, 
and  their  opinions  they  have  expressed.  So 
far  as  the  "pocket"  is  concerned,  I  appeal  to 
its  representatives  here,  whether,  at  the  late 
election,  tiiey  did  not  express  their  opinions 
upon  this  question  'i  And  if  this  be  true,  that 
the  voice  of  the  State  has  been  heard,  I  ask 
why  should  it  be  left  an  open  question  any 
longer,  to  agitate  the  public  mind  ! 

There  is  another  reason,  sir,  why  I  am  op- 
posed to  this  resolution.  I  think  it  our  duty 
nere,  in  a  manly  and  independent  manner,  to 
take  the  responsibility  of  acting  decidedly  and 
distinctly.  (  am  for  shouldering  the  responsi- 
bility whirh  pertains  to  the  decision  of  every 
question  which  may  arise  here.  Sir,  the  pre- 
sumption is,  that  we  have  been  elected  to  fill 
our  places  here  because  of  our  real  or  supposed 
ability  and  integrity — because  we  are  intelli- 
gent and  honest  enough  to  carrj'  out  what  we 
believe  to  be  the  wishes  of  our  constituents. 
For  this  cause  I  maintain  that  we  should  act  in 
a  manly  and  independent  manner.  We  should 
take  the  responsibility  of  incorporating  into  th^ 
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Constitution  whatever  we  may  deem  proper, 
and  whatever  may  be  in  accordance  with  in- 
structions receivM  from  the  people.  I  am 
unwilling,  'ir,  to  submit  to  the  people  single 
propositions,  independent  of  the  body  of  the 
Oosstitution ;  but  I  insist  that  we  should 
submit  a  Constitution  complete  in  all  its  parts, 
and  let  the  people  take  the  responsibility  of 
adopting  or  rejecting  it  Gentlemen  may  call 
this  anti-democratic  or  anH-republican  ;  but  I 
call  it  republican  and  democratic,  both.  Now, 
sir,  if  we  submit  the  proposition  contemplated 
in  the  resolution  of  the  gentleman  from  St.  Jo- 
t>eph,  (Mr.  Colf«x,)  any  other  gentleman,  with 
equal  propriety,  may  claim  to  have  his  proposi- 
tion also  submitted  to  the  people,  and  generally 
with  more  propriety.  For  example:  there  is 
the  resolution  proposed  by  the  gentleman  from 
Tippecanoe,  (Mr.  Pettit,)  which  was  some  days 
ago  before  us,  and  debated  at  great  length. 
There  is  much  more  reason  why  we  should  sub- 
mit that  proposition  than  this,  for  it  is  admitted 
by  the  friends  of  this  resolution  that  the  ma- 
jority in  this  body  represent  the  feelings  and 
wishes  of  the  people  of  Indiana,  with  the  ex- 
ception of  some  five  or  ten  thousand  ;  whereas, 
upon  the  proposition  of  the  gentleman  from  Tip- 
pecanoe we  stand  here  perhaps  equally  divided; 
at  all  events,  neither  the  friends  nor  tlie  oppo- 
nents of  Grand  Juries  can  claim  any  thing  like 
a  large  and  decided  majority,  and  can  any  one 
tell  which-way  the  people  of  Indiana  would  de- 
cide if  the  question  were  submitted  to  them  ! 
Some  tell  us  the  people  would  reject  Grand  Ju- 
ries ;  but,  sir,  this  is  very  doubtful ;  I  believe 
they  would  adhere  to  the  present  system. 
And  because  this  is  a  doubtful  question,  it 
might  be  referred  to  the  people  with  more 
reason  tlian  the  proposition  of  the  gentleman 
from  St.  Joseph.  But  I  am  opposed  to  submit- 
ting any  single  proposition  ;  for  if  we  submit 
one,  why  not  submit  all  >  I  will  take  this  oc- 
casion to  remark,  however,  that  if  this  proposi- 
tion had  been  submitted  in  an  earlier  period  of 
the  session,  in  all  probability  it  would  have 
found  more  favor  than  at  present,  but  now, 
since  the  very  committee  to  which  it  is  address- 
ed have  reported  upon  the  question 

Mr.  COLFAX,  (interposing.)  It  is  the 
committee  on  rights  and  privileges  which  have 
reported.  This  resolution  is  addrcKsed  to  the 
committee  on  the  elective  franchise. 

Mr.  BLYTHE  (continuing).  I  was  mistak- 
en about  that  then.  However,  we  have  a  re- 
port upon  another  branch  of  this  same  question, 
upon  which  there  seems  to  be  manifested  a  very 
great  unanimity  of  opinion.  I  agree  with  the 
gentleman  upon  my  left,  that  it  would  be  acting 
inconsistently  to  refer  this  matter  of  the  resolu- 
tion to  the  people,  and  retain  in  tlie  Constitu- 
tion— as  we  surely  will — the  matter  contained 
in  the  report  from  the  committee  on  rights  end 
privileges.  For  theNO  ve&sons  I  shtM  oppose 
tills  resolution. 


Mr.  HAWKINS  said,  that  he  thought  gentle- 
men over  the  way  were  getting  very  considerate 
in  reference  to  the  interests  of  the  people;  pai- 
ticularly  as  to  the  manner  in  which  the  Consti- 
tution shall  be  constructed,  and  submitted  to 
their    constituents.      They    were    remartiably 
anxious  to  do  up  the  whole  work  themselves. 
Willing  to  take  the  entire  responsibility  upon 
their  own  shoulders,  of  deciding,  absolutely,  all 
questions  appertaining  to  the  welfare  of  Indi- 
ana; leaving  no  question  for  separate  submis- 
sion.   And  they  justify  this  course,  (a  violation 
of  all  humane  precedent,)  by  telling  us,  in  the 
discussion,  that  a  larce  portion  of  tlte  people  of 
the  State  had  decided  already  on  this  great  ques- 
tion of  human  rights.     The   gentleman  from 
i  Vanderburgh  (Mr.  Blythe)  stated,  in  the  course 
'  of  his  remarks,  that  this  question  had  been  de- 
I  cided  by  the  people  of  every  portion  of  Indiana. 
All  over  the  State  of  Indiana,  says  the  gentle- 
j  man,  this  question  has  been  discussed,  and,  for 
j  proof  thereto,  announces,  in  a  very  triumphant 
\  manner — ice  have  discussed  this  question  in  the 
I  county  of  Vanderburgh, — that  is  to  say,  tee  are 
the  State.     Now,  he  ventured  to  say  that  tlie 
!  question,  as  presented  by  this  resolution,  was  not 
I  decided  against  by  any  large  portion  of  the  peo- 
i  pie.     He  was  the  fortunate  or  unfortunate  indi- 
;  vidual  that  first  introduced  a  resolution  somewhat 
',  similar  to  the  one  under  consideration;  reserving 
to  the  people  the  right  to  decide,  by  their  vote, 
the  question  of  uiiiversal  suffrage.    And,  he  de- 
sired briefly  to  inform  the  Convention  of  the 
discussion  that  took  place  in  the  district  he  bad 
the  honor  to  represent.    Although  he  knew,  as 
well  us  any  gentleman  on  this  floor,  that,  if  a 
question  of  this  kind  was  submitted  to  the  peo- 
ple of  Indiana,  they  would,  by  a  triumphant  ma- 
jority, refuse  to  give  the  right  of  suffrage  to  the 
negro  population.    Yet,  he  bad  an  opponent,  a 
very  worthy  and  distinguished  democrat,  who 
was  in  favor  of  submitting  tliis  question  to  the 
arbitrament  of  the  people.     He  was  a  man  who, 
being  actuated  by  tlie  best  of  motives,  and  alive 
to  human   sympathy,  also  knew  well  how  to 
strengthen  himself  in  the  estimation  of  a  pecu- 
liar portion  of  the  people  of  Indiana.    Long  be- 
fore he  (Mr.  H.)  had  opeiied  the  canvass,  uiere 
had  been  promulgated,  and  accepted  by  all  par- 
ties over  that  district,  the  very  principle  con- 
tained in  the  resolution  he  presented  to  the  Con- 
vention a  few  days  since.    Looking  upon  it  as  a 
principle  right  and  proper,  he  (Mr.   H.)  had 
adopted  it.    He  stood  pledged  to  the  principle, 
and  wa.s  ready  to  advocate  it  here  or  elsewhere, 
now  and  forever.    And  he  should  have  present- 
ed the  resolution  if  he  had  met  with  e.vpulsion 
I  from  his  seat  in  thin  body.     On  the  same  prin- 
i  ciple,  he  was  in  favor  of  the  resolution  of  the 
;  gentleman  from  St.  Joseph,  (Mr.  Colfax.)    He 
I  was  not  afraid' to  trust  the  people  of  Indiana,  at 
\  all  times,  upon  important  questions  of  this  char- 
'  acter.    He  was  in  no  wise  fearful  of  the  result. 
'Knowing,  as  all  must,  that  die ^;onl«| Ki"u]d 
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E're  •  triumphant  vote  against "  negro  suffrage," 
t  could  not  see  any  good  caoae  for  so  much 
•enaitiveness.  It  was  me  legitimate  province  of 
a  free  people  to  decide  ail  questions  of  impor- 
tance to  themselves;  and  this,  above  all  others, 
being  a  great  question  of  human  rights,  should 
be  retainsd  hj  them,  for  their  action  upon  it  at 
any  time.  If  the  question  was  submitted  to  the 
decision  of  the  people  now,  be  should  vote 
against  granting  the  right  of  suffrage  to  that  un- 
fortnnate  people.  If  be  were  of  those  who  were 
willing  to  confer  all  the  rights  of  citizens,  in  the 
broadest  sense  of  the  term,  upon  that  population, 
he  woold  not,  under  the  state  of  feeling  that  now 
exists,  extend  to  them  the  right  of  socage ;  they 
would  not  be  permitted  to  enj<7  it.  BuC  for  the 
credit  of  Indiana,  and  as  a  matter  of  right  and 
justice,  he  would  leave  it  an  open  question,  so 
that,  if  the  time  should  ever  be,  that  the  people 
willed  them  the  exercise  of  this  great  right,  they 
lai^t  do  so  without  any  Constitutional  barrier. 
Gentlemen  talk  about  fanaticism  and  a  fanat- 
ical  spirit !  Tell  him  of  the  fanaticism  that  ac- 
tuated those  who  favored  the  principle  of  uni- 
versal sufirage.  If  their  desire  to  extend  and 
perpetuate  universal  freedom  and  equal  rights 
to  all,  be  called  fanaticism,  what  term,  I  ask, 
is  properly  applicable  to  those  in  the  majority, 
for  refusing  to  permit  that  portion  of  the  citi- 
zens of  Indiana  who  favor  this  principle,  the  op- 
portunity and  privilege  of  declaring  their  honest 
sentiments  through  the  ballot  box.  It  is,  to  say 
the  least,  arbitraiy;  but  I  cannot  but  call  it  fa- 
naticism—the o^pring  of  a  fanatical  spirit ! 

Gentlemen  were  not  willing  to  give  any  coun- 
tenance to  this  proposition,  because,  say  they, 
it  will  produce  excitement  and  agitation,  farnish- 
ing  a  hobby  upon  which  men  could  ride  into  of- 
fice. 

He  thought  that  any  endeavors  to  stifle  a  dec- 
laration of  principle  upon  this  aubjsct  at  the  bal- 
lot box,  as  desired,  would  tend  to  increase  anew 
the  agitation  ami  excitement  upon  which  certain 
politicians  had  already  rode,  and  again  desired 
to  ride  into  office. 

He  desired,  for  one,  to  take  these  fertile  topics 
for  political  excitement  and  agitation  oat  of  the 
hands  of  the  politician,  and  place  them  where 
they  belong — in  the  hands  of  the  people.  He 
doubted  not  but  that  all  these  questions  would 
be  settled  by  them  satisfactorily. 

Gentlemen  of  the  majority  had  seen  proper 
to  introduce  a  proposition  prohibiting  the  immi- 
gration of  negroes  and  mulattoes  into  this 
State,  and  from  acquiring  or  holding  property. 
When  the  appropriate  time  comes,  it  will  be 
discoHed;  it  is  out  of  place  now.  He  would 
say,  however,  that  he  looked  upon  a  proposition 
of  that  kind,  to  prohibit  the  immigration  of  any 
portion  of  God's  rational  human  beings,  born 
on  American  soil,  and  under  the  protection  of 
the  stars  and  stripes,  as  a  greater  outrage  upon 
all  the  principles  of  our  boasted  institutions  than 
any  other  yet  presented,  with  all  due  deference, 


not  even  excepting  the  resolution  now  under 
discussion.  The  one  proposes  that  a  majority 
may  declare  in  favor  of  the  exercise  by  all  of  it 
inherent  and  inestimable  right;  the  other  pro- 
poses to  expatriate  and  exile  from  the  land  of 
their  birth  the  American  negroes,  the  only 
home  they  can  claim  upon  earth,  not  of  their 
own  free  will,  but  by  force.  Adopt  the  one. 
and  free  principles  triumph:  adopt  the  other,  and 
a  stain  is  fixed  upon  the  fair  fame  of  Indiana 
that  time  cannot  wipe  out. 
Mr.  PEPPER  of  Crawford,  said: 
Mr.  Presideht:  I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Owen,  (Mr.  Dob- 
son,)  because  it  is  a  direct  insult  to  a  very  re- 
spectable portion  of  the  citisens  of  Indiana — 
law-abiding,  tax-paying  citizens.  I  also  oppose 
the  resolution  ot  the  gentleman  from  St  Joseph, 
(Mr.  Colfax,)  because  it  is  calculated  to  keep 
in  agitation  those  sectional  feelings  growing 
out  of  the  slavery  question,  from  which  the 
country  has  already  suffered  much,  and  which 
every  citizen  in  Indiana  should  feel  a  desire  to 
see  tinally  settled. 

It  may  be,  sir,  tliat  a  few  men  could  be  found 
in  this  State  favoring  negro  suffrage;  and  so 
you  might  find  a  few  men  in  favor  of  a  thous- 
and other  equally  absurd  notions,  and  who 
would  wish  those  views  engrafted  in  the  laws  ot 
the  State,  hut  would  this  be  a  sufficient  reason 
for  this  Convention  to  submit  each  man's  prop- 
osition, as  a  proposed  amendment  to  tlie  Con- 
stitution, merely  that  be  could  have  the  pecul- 
iar gratification  of  voting  his  sentimentst 

I  think  not.  No  man  favors  freedom  of  con- 
science more  than  I,  but  as  all  laws  shotild  bu 
general  and  operate  on  all  alike  they  must 
necessarily,  under  our  form  of  government,  re- 
flect the  will  of  the  majority;  and  whilst  no  man 
will  go  farther  to  protect  and  favor  the  rights  of 
the  minority  than  myself,  I  am,  at  the  same 
time,  utterly  opposed  to  pandering  to  the  prej- 
udices of  political  factions— factions  whose 
motto  in  "  rule  or  ruin." 

Sir,  tlie  more  this  nesro  question  is  agitated 
and  kept  before  the  public  mind  by  leading  men 
and  politicians,  the  more  importance  attaches 
to  it,  and  greater  will  have  to  be  the  exertions 
of  the  moderate  men  to  counteract  those  influ- 
ences. For  the  truth  of  which  I  have  only  to 
appeal  to  the  past  history  of  the  country. 

No  State,  perhaps,  is  more  under  the  influ- 
ence of  sectional  abolitionism  than  our  sister 
Ohio ;  there  this  faction  holds  the  balance  of  pow- 
er and  rules  the  political  interests  of  that  great 
State,  operating  with  one  party  to-day,  and 
with  the  other  party  to-morrow — always  cor- 
rupting where  it  can.  They  have  kept  the 
Legislature  of  that  State  from  organizing  for 
weeks,  thereby  defeating  legislation  and  virtu- 
ally clogging  the  wheels  of  government — in- 
flaming the  public  mind,  and  unsettling  to  some 
extent,  the  business  pursuita  ofjifieL^  i  ^ 
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'  nef  bure  atuiaed  thw  poaitioB  not  from  the 
■Mrita  of  their  e«nae,  bnt  firom  the  fact  that  men 
join  thenr  ranks  for  power,  knowing  that  one 
or  tlM  other  of  the  great  parties  is  bound  to 
have  their  support  to  succeed,  and  in  making 
the  trade  they  always  provide  for  their  own 
household. 

I  hope  Indiana  never  wi)l  be  cursed  with 
such  influences. 

I  go  against  the  resolution  on  other  grounds. 
I  am  opposed  to  submitting  distinct  proposi- 
tions— the  Constitution  in  parts. 

We  have  been  sent  here  to  alter,  amend,  or 
change  the  oiganic  law  of  the  State,  with  the 
undentanding  thnt  that  instrument  when  thus 
altered  or  amended,  should,  as  a  whole,  be  sub- 
mitted to  the  people  for  their  acceptance  or  re- 
•  jection.  Let  us  submit  nothing  but  what  we 
first  approve — let  us  not  shuffle  responsibilitar 
from  our  own  shoulders.  For  one,  1  am  wil- 
ling to  meet  all  questions  and  settle  them  here 
firM,  and  then  submit  them  to  the  people  for 
their  action. 

But,  if  we  allow  the  gentleman  from  St.  Jo- 
seph, for  whom  I  have  the  highest  respect,  to 
suDmit  a  distinct  proposition,  we  might  with 
tiie  same  propriety  allow  every  delegate  on  this 
floor  to  submit  bis  favorite  proposition.  The 
result  might  be  the  whole  instrument,  however 
good  in  the  main,  would  be  rejected. 

For  the  purpose  of  settling  this  question  of 
submitting  distinct  propositions  I  have  drawn 
vp  a  resolution  which  I  will  ofl!'er  at  the  right 
time,  for  the  consideration  of  the  Convention, 
which  is  as  follows: 

Resolved,  That  no  separate  and  distinct  prop- 
osition shall  be  submitted  by  this  Convention 
as  proposed  amendments  to  the  Constitution  to 
be  voted  upon  bv  the  legal  voters  of  the  State; 
hut  the  amended  Constitution,  as  a  whole,  shall 
be  submitted  to  the  people  for  their  acceptance 
or  rejection. 

Mr.  DOBSON  said,  he  would  give  briefly  the 
reasons  that  had  induced  him  to  offer  the  amend- 
ment which  had  cailed  forth  so  mudi  criticism 
from  members.  He  had  thrown  it  out  merely 
to  show  how  a  minoritv  could  be  annoyed  as 
well  as  the  majority.  Gentlemen  had  declared 
that  we  had  met  this  question  at  the  veiy  threah- 
hold  with  iiutdt,  and  had  treated  its  friends  un- 
courteously.  The  various  propositions  in  rela- 
tion to  necro  sufiiage  and  their  emigration  into 
the  State  had  been  discussed  and  referred  to  ap- 
propriate committees,  and  reported  upon  to  the 
Convention,  and  he  considered  if  there  was  any 
insult  ofifered,  it  was  to  the  majority  in  bringing 
forward  these  propositions  again  and  again  that 
had  ah'eady  been  acted  upon,  mereW  for  the 
purpose  of  making  political  capital.  He  had  of- 
fered bis  resolution  then,  merely  to  show  the 
minority  that  there  were  means  for  annoying 
them  as  well  as  the  majority.  He  apprehend 
«d  that  there  was  not  a  member  on  that  floor 
in  favor  of  negro  sufinge,  and  if  he  was  mistap 


ken  he  would  like  to  be  comcted.  Will  any 
member  rise  in  his  place  and  declare  that  he 
will  vote  for  nwro  suffiage  i 
SEVERAL  HEMBEKB.  No  one— no  one. 
Mr.  DOBSON.  There  is  no  one  here  in  &- 
vorofffivingnegrostheri^tofsuffivge.  What 
was  afl  this  discussion  about  then  1  It  was  al- 
ready evident  that  the  present  discussion  upon 
these  subjects  was  kept  up  for  political  purpo- 
ses. Certain  members  (alluding  to  Robinson 
and  Kilgore)  had  charged  leafng  democrats 
with  bilung  and  cooing  with  the  abolitionists, 
alleging  that  tiiey  formerly  dare  not  denounce 
the  wumot  Proouo,  but  were  bow.  coming  for- 
ward and  disavowing  ever  having  favored  that 
clique. 

Without  admitting  the  justice  of  the  charge, 
Mr.  DoBsoH  said,  the  question  here  presented 
and  that  of  the  Wilmot  Proviso  was  wholly  dif- 
ferent; one  had  no  connection  with  the  other. 
He  was  opposed  to  slaveiy ;  opposed  to  extend- 
ing it  over  our  newly  acqjidrecl  teintoiy ;  but, 
at  the  same  time,  he  was  opposed  to  making 
our  State  the  receptacle  for  all  the  free  negroa 
in  the  Union,  and  of  all  the  broke  down  and 
worthless  slaves  in  the  South,  that  might  be 
turned  loose  upon  us,  by  holding  out  the  idea  to 
them  that  we  would  give  them  all  the  privileges 
of  the  white  citisen — making  them  our  eqiMls 
in  every  particular. 

If  gentlemen  have  no  dosira  to  give  negros 
the  privilege  of  voting,  why  continue  to  press 
the  question  one,  two,  three,  and  perhaps  more 
times. 

The  gentleman  from  St.  Joseph  (Mr.  Colfax) 
was  very  good  to  this  same  aboufion  party — he 
proposes  to  let  them  vote  once — why  not  keep 
the  subject  open  to  agitation,  and  let  them  vote 
at  every  August  election?  If  sincere,  sudi  is 
the  step  he  should  take,  and  not  after  one  trial 
block  the.  game  against  them  for  all  time  to 
come. 

He  had  otaly  to  say  that  if  the  minority  were 
desirous  of  making  political  capital  out  of  these 
questions,  there  was  another  side  to  the  Question, 
and  that  was  that  the  same  course  could  be  pur- 
sued by  the  majori^,  and  perhaps  with  greater 
success.  NevertheleBS,  he  had  no  idea  that  such 
a  plan  would  be  resorted  to.  Resolutions  and 
petitions  of  the  character,  like  that  now  pre- 
sented, had  been  refisrred  to  the  appropriate 
committee,  and  by  that  committee  been  reported 
upon,  and  be  doubted  not  it  would  be  settled  in 
a  manner  satisfactory.  It  was  granted,  or  ap- 
peared to  be  granted,  on  all  lunds,  that  the 
Convention,  as  well  as  the  people,  were  almost 
unanimously  opposed  to  negro  suffirage — if  this 
were  so,  and  tney  all  knew  the  fact,  of  what 
use  was  it  to  consume  their  time  in  useless  and 
worse  than  useless  discussion  on  the  subject? 
Hie  subject  had  been  discussed  throughout  tiie 
State,  and  tiie  people  of  the  State  had  instruct- 
ed their  delegates  here  to  vote  upon  the  question 
and  all  that  remained  for  them  to  do  was  to  in- 
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•art  in  tbe  ConstitntioD  that  was  to  be  •nbmit- 
ted  to  the  people,  an  article  prohibiting  the 
right  of  negroes  to  vote  at  the  polls.  Any  fiir- 
ther  discussion  of  the  question  now  or  on  the 
passage  of  a  proposition  to  give  it  to  the  people 
in  a  disUnct  iorm  for  their  vote — was  unneces- 


As  to  the  remarks  of  the  gentleman  from 
I  Delaware,  (Mr.  Kilgore,)  in  regard  to  the  idea 
of  gentlemen  leaving  the  State  rather  than  to 
live  on  an  equality  with  negros,  he  did  not 
know  that  tbe  State  would  stmer  a  veiv  serious 
loss  if  both  of  them  were  to  leave^the  State 
^^]nt>bably,  could  set  along  very  well  without 
either  of  them  [lauffhter  and  cries  of  "  con- 
sent"] He  had  asked  leave  of  absence  for 
fifty-six  hours  from  the  Convention  for  the  gen- 
tleman from  Delaware,  and  he  could  not\ut 
think  if  he  had  asked  it  in  sober  verity,  to  the  end 
of  the  session,  that  it  would  have  been  granted, 
and  that  he  could  have  been  very  well  spared 
daring  the  remainder  of  the  session. 

To  speak  seriously  in  regard  to  a  portion  of 
this  matter  at  issue,  he  must  object  to  this  idea 
of  submitting  separate  propositions  in  connect- 
ion with  the  Constitution,  for  the  people  to  vote 
upon.  The  people  had  sent  them  there  to  form 
a  new  Constitution  entire— a  Constitution  bet- 
ter than  the  old  one,  and  all  that  it  was  their 
duty  to  do,  was  to  enact  such  a  Constitution, 
and  submit  it  to  the  people  for  adoption  or  re- 
jection. 

He  could  get  up  fortf  propositions  to  submit 
in  a  distinct  form  to  the  people,  if  they  we{e  to 
allow  the  principle  in  this  instance.  Every 
gentleman  knew  that  the  people  would  vote 
down  the  principle  of  negro  sunrage,then  why 
submit  it  in  a  distinct  form  at  the  polls?  He 
would  now  withdraw  bis  proposition,  or  amend- 
ment, for  fear  that  some  gentleman  might  think 
seriously  of  it;  he  had  merely  oflfeied  it  to  let 
gentlemen  know  that  if  they  were  disposed  to 
annoy  or  give  provocation  in  regard  to  any  sub- 
ject Utey  could  be  paid  back  in  their  own  coin. 
The  negros  had  his  sympathy — ^he  was  sorry 
for  them,  but  he  could  not  consent  to  place 
them  on  an  equality  with  the  whites;  we  shouM 
hold  out  no  inducements  to  bring  them  here — 
but  rather  hold  out  inducements  for  those  that 
are  here  to  leave  in  a  reasonable  time,  induce 
them  to  go  back  to  Africa — they  will  take  with 
them  the  Bible,  and  a  knowledge  of  our  Insti- 
tutions— ^they  will  ultimately  occupy  all  that 
country  and  become  a  prosperous  and  happy 
people. 

Mr.  BERRY  offered  the  following  amend- 
ment: 

Strike  ont  from  the  resolving  clause  and  in- 
sert in  lieu  thereof  the  following,  viz:  "That 
the  committee  on  the  elective  franchise,  &c., 
be  inttmcted  to  report  a  provision  for  the  new 
Constitution,  providing  that  nesroes  and  mulat- 
toee  shall  be  voters  at  all  elections  in  this 
State." 


Mr.  B.  said,  that  having  offered  the  amend- 
ment wliich  be  had,  he  deemed  it  but  justice  to 
his  constituents,  bis  colleagues,  and  himself,  to 
say  that  they  were  all  oppMed  to  the  extension 
of  the  right  of  suffrage  to  any  portion  of  the 
colored  population,  and  bis  only  object  in  offer- 
ing the  amendment  was  to  enable  sentlemen 
to  vote  on  the  question,  in  so  tangilHe  a  man- 
ner, that  their  constituents  could  properly  un- 
derstand them,  and  determine  the  necesmly  and 
propriety  of  referring  the  resolution.  When 
the  question  should  be  taken  upon  the  adoption 
of  his  amendment  be  should  demand  the  yeas 
and  nays,  and  vote  no. 

Mr.  MAGUIRE  observed,  that  he  desired  to 
make  a  brief  explanation  in  regard  to  the  course 
he  had  pursued  a  few  days  ago,  in  reference  to 
this  question,  when  a  resolution  of  similar  im- 
port was  proposed  by  the  gentleman  from  Jay, 
(Mr.  Hawkins,)  in  order  that  the  motives  which  in- 
fluenced him  might  not  be  misunderstood.  It  will 
be  recollected,  said  he,  that  the  gentleman  from 
Posey  (Mr.  Hovey,)  offered  an  amendment  to 
that  resolution,  which,  if  adopted,  would  defeat 
the  object  contemplated  by  the  mover  of  the 
resolution,  and  he  had  voted  in  favor  of  laying 
the  amendment  on  the  table,  for  the  purpose  of 
enabling  the  mover  to  have  a  direct  vote  on  his 
own  proposition. 

He  wished  to  say  that  he  had  always  voted 
for  resolutions  which  contemplated  simply  an 
inquiry  into  the  expediency  of  proposed  meas- 
ures, and  this  be  thought  he  should  still  do,  pro- 
vided the  resolutions  are  respectful  in  their 
character.  This  he  thought  was  due,  as  a  mat- 
ter of  courtesy,  to  gentlemen  who  offer  proposi- 
tions, and  in  no  wise  committed  him  to  the 
support  of  measures  enibraced  in  the  resolutions. 
The  inquiry  could  do  no  barm,  and  if  deemed 
inexpedient  by  the  committee  to  which  it  may 
be  referred  they  will  report  against  it,  and  that 
is  generally  the  end  of  the  matter.  Sometimes 
gentiemen  feel  bound  to  introduce  matters  for 
the  consideration  of  tbe  Convention,  when  they 
are  satisfied  that  a  majority  of  the  members  are 
opposed  to  the  object  of  the  inquiry,  and  some- 
times indeed  when  they  may  themselves  be  op- 
posed to  it.  The  resolution  of  the  gentleman 
from  Jay  wasrespectful  in  its  terms,  and  he  had 
a  right  to  introduce  it;  and  if  the  Convention 
chose  to  refuse  tbe  liberty  to  have  the  matter 
inquired  into,  it  was  still  due  to  bim  that  the 
vote  should  be  taken  upon  his  own  proposition, 
and  not  compel  him,  by  an  amendment  which 
destroyed  its  object,  to  vote  against  his  own  res- 
olution. Besides,  be  thought  it  was  better  to 
permit  it  to  be  adopted  without  opposition,  and 
if  tbe  committee  should  have  made  a  report 
which  did  not  meet  the  views  of  tbe  Convention, 
action  could  then  have  been  taken  and  a  fair 
opportunity  presented  for  a  test  vote,  without 
involving  the  question  of  courtesy.  The  demand 
of  the  yeas  andjuay  s  never  determines  the  sense 
of  a  deliberative  body,  as  to  the  merits  of  a 
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r  when  the  prepoeition  !•  in  the  shape  ot 
a  iaqniiy,  and  hence  the  call  of  them  in  saeh 
c«ae3  is  caleolated  to  embarrasB  members,  and 
•abject  them  to  miaapprehension.    My  constit- 
uents, said  Mr.  M.,  are  opposed  to  extending 
the  right  of  sufiyage  to  colored  persons,  and  they 
knew  he  eoncurrea  with  them  in  opinion.  Whilst 
he  was  ottOTly  opposed  to  the  further  extension 
of  slavery,  and  was  far  from  wishing  to  oppress 
the  colored  man,  he  did  not  think  that  any  pur-  ; 
pose  of  usefulness  or  humanity  would  be  an- 
swered by  conferring  upon  them,  in  the  present 
state  of  public  sentiment,  the  right  of  suffrage. 
Having  said  thus  much  in  regard  to  the  reso- 
Intion  of  the  gentleman  from  Jay,  he  would 
briefly  allude  to  the  resolution  now  under  con- 
sideration.    If  this  were  on  original  proposition 
he  should  feel  constrained,  for  the  reasons  pre- 
viously stated,  to  vote  in  favor  of  its  adoption. 
He  must  say,  however,  that  he  regretted  its  in- 
trddoction  again,  and  he  would  be  glad  if  the 
gentleiiian  could,  consistently  with  his  sense  of 
iatr,  and  his  obligations  to  his  constituents, 
withdraw  it.    The  question  had  already  been  i 
settled  by  a  decisive  vote  that  an  inquiry  into  ' 
the  subject  matter  of  the  resolution  was  no 
deemed  expedient.    It  most  be  apparent  that  i 
operates  as  a  fire-brand,  producing  unpleasant 
excitement,  and  disturbing  that  harmony  and 
tranquility  which  it  would  be  desirable  always 
to  see  prevail  in  the  discharge  of  the  important ! 
and  responsible  duties  with  which  this  Conven- 1 
tion  is  charged.    The  re-introdnction  of   the  j 
same  matter  already  decided  against,  could  not,  ' 
as  he  cojild  perceive,  be  productive  of  any  bene-  j 
ficial  consequences.     The  resolution,  it  is  true, 
proposes  only  an  inquiry  into  the  expediency  of 
the  measure,  and  that  measure  proposes  only 
the  submission  of  a  question  to  the  people  for 
their  consideration  and  determination.     If  this 
Convention  were,  by  consent,  to  determine  that 
that  question  should  be  separately  submitted  to 
the  people  to  be  voted  upon  by  them,  that  would 
by  no  means  subject  the  members  to  the  charee 
of  being  in  favor  of  negro  suffrage.    It  would 
only  manifest  a  deference  to  the  will  of  the 
people,  and  a  confidence  in  their  judgment  and 
capacity  for  self-government,  which  we  all  pro- 
less  to  entertain.    That  the  people,  with  their 
present  feelings   on   the  subject,   would  vote 
down  the  proposition  by  an  immense  majority, 
is  not  at  all  doubtful. 

If  the  Convention  should  insert  in  the  Con- 
stitution a  general  clauHC  by  which  the  Legis- 
lature might  be  pennitted,  under  wholesome  re- 
strictions, to  propose  to  the  people  propositions 
for  such  amendments  as  in  the  progress  of 
things  may  seem  to  be  demanded,  (and  he 
thought  it  would  be  proper  to  do  so,)  that  would 
afford  an  opportunity,  if  at  any  time  it  should 
be  deemed  advisable,  to  submit  this  or  any  oth- 
er question  to  tho  people. 

He  concluded  by  saying,  that  while  he  dis- 
liked very  much  to  vote  against  a  resolution  of 


inquiry,  couched. as  this  one  is  in  respectAil 
language,  and  introduced  by  a  gentleman  for 
whom  he  had  much  respect,  he  could  but  feel 
regret  that  so  exciting  a  subject  should  be  a  sec- 
ond time  brought  before  the  Convention,  aftei 
it  had  been  determined  by  so  large  a  majority 
that  it  was  not  a  proper  matter  for  considerar 
tion. 

Mr.  COLFAX  remarked  that,  so  far  as  impu- 
tations of  unworthy  motives  were  thrown  out 
by  one  or  two  gentlemen  who  had  spoken  upon 
this  subject,  he  should  not  attempt,  as  he  did  not 
desire,  to  answer  them.  Members,  of  course,  had 
the  right  to  suspect  the  motives  which  prompted 
acts  of  others.  They  had  a  right,  perhaps,  to 
suppose  that  they  were  governeid  by  any  thing 
else  but  duty.  But,  said  Mr.  C,  when  such  re- 
marks are  indulged  in,  I  shall  not  attempt  to 
refute  or  to  reply  to  them.  Conceding  to  every 
gentleman  in  this  Hall  that  hit  course  is  prompt- 
ed by  honorable  aims  and  by  clear  convictions 
of  duty,  I  shall  not  assail  or  impugn  their 
motives,  however  widely  I  may  differ  from 
them.  And  it  is  for  them  to  decide  whether 
they  will  treat  others  who  differ  with  the^, 
twiUi  the  same  respect. 

t  I  need  not  repeat  the  reasons  for  the  intro- 
duction ot  this  resolution.  They  were  given 
but  an  hour  or  two  since.  It  has  been  present- 
ed, not  because  those  who  favor  it  are  them- 
selves friendly  to  negro  sufirage,  but  because 
they  believe  the  adoption  of  the  course  suggest- 
ed by  it  would  give  more  general  satisfaction  to 
those  in  favor  of  that  extension,  and  would 
strengthen  the  vote  upon  the  adoption  of  tho 
reforms  in  the  main  instrument  which  this 
Convention  will  doubtless  approve  and  present 
to  the  people.  But  if  the  Convention  did  not 
sec  lit  to  allow  the  reference  of  this  siinple  in- 
quiry, there  was  of  course  no  remedy.  The  mi- 
nority would  not  reply  in  a  similar  manner;  for, 
believing  as  was  wisely  said  a  few  days  since 
by  the  gentleman  from  Posey  (Mr.  Owen)  that 
there  were  perhaps  ten,  questions  worthy  of  ex- 
amination and  inquiry,  to  every  one  that  was 
worthy  of  adoption,  they  would  make  no  resist- 
ance to  the  fullest  inquiry  on  all  subjects,  even 
though  they  might  differ  in  the  widest  degree 
from  the  views  of  their  movers. 

Mr.  President,  there  has  been  some  complaint 
by  gentlemen  on  the  other  side,  in  regard  to  the 
time  occupied  in  the  discussion  of  thfs  question. 
Who,  sir,  is  responsible  for  this  1  If  the  reso- 
lution under  discussion  hod  been  an  imperative 
one,  in  which  the  principle  itself  was  to  be  de- 
cideid  by  a  test  vote,  tne  charge  might  more 
properly  have  been  made.     But,  sir,  it  has  been 

tentlemen  on  the  other  side,  who  have  led  this 
ebate  into  the  channel  where  it  now  is.  They 
had  debated  the  motion  almost  as  if  it  were  an 
article  of  the  Constitution,  reported  by  the 
committee,  and  this  question,  now  to  be  taken, 
was  upon  its  final  passage.  And  they  had  also 
endeavored  to  make  its  adoption  a  test  ques- 
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tion,  M  it  should  not  be.  I  endeavored,  in  preeent- 
ing  it,  to  avoid  t  line  of  argument  which  would 
provoke  a  long  discuasion  or  inflame  prejudice  ; 
briefly  stating  the  reasons  which  prompted  the 
resolution  of  inquiry.  And  I  stated  then,  as  I 
atate  again,  that  we  do  not  wish  to  weary  this 
body  with  a  discussion  of  this  question  that 
aeetnato  them  so  unpalatable.  But  we  do  desire, 
and  we  do  demand,  the  privilege  of  placing  our- 
selves upon  the  record  as  being  favorable  to  a 
proposed  distinct  vote  of  the  people  upon  this 
question.  True,  gentlemen  who  seem  specially 
to  dislilte  any  allusion  to  the  colored  race,  ex- 
cept it  is  firom  their  own  stand-point  of  hostili- 
ity,  complain  that  this  same  proposition  has 
been  made  two,  three,  four  times  already,  and 
that  the  Convention  is  thus  weary  of  it.  I  take 
issue  with  them  or  this,  for  the  very  reverse  is 
the  case.  The  proposition,  the  only  other  one 
at  all  akin  to  this,  of  my  friend  fi-om  Jay,  (Mr. 
Hawkins,)  differed  materially  from  mine.  It,  as 
must  be  remembered,  proposed  that  the  ques- 
tion might  be  taken  whenever  the  Legislature 
might  direct,  and,  by  inference,  as  often  as  they 
might  direct.  Whereas  the  one  under  discus- 
sion, following  the  precedents  of  other  States, 
only  contemplates  one  submission  of  the  ques- 
tion, to  be  at  the  very  time  when  the  new  Con- 
stitution itself  is  voted  upon.  And,  sir,  this  is 
the  first,  the  very  first,  resolution  of  this  kind 
which  has  been  presented. 

How,  Mr.  President,  has  it  been  metl  At 
the  very  threshhold  it  encountered  the  strong- 
est, most  determined,  and,  I  might  almost  say, 
bitter  opposition.  Every  appeal  has  been  made 
by  its  opponents  that  could  tend  to  its  rejec- 
tion. No  argument  has  been  left  unused  that 
would  excite  prejudice  against  it  or  its  support- 
«rs.  And  the  free-soil  party  who,  though  small 
in  numerical  strength,  number  in  their  ranks  as 
iiigb-minded  and  honorable  men  as  any  upon 
this  floor,  and  who  have  the  right,  as  American 
citizens,  to  have  their  course  considered  as 
based  upon  what  they  believe  to  be  their  duty, 
have  been  dragged  in  here  to  be  abused  and  de- 
nounced. 

And  what  great  boon  did  we  ask?  We 
asked  the  bare  privilege  of  recording  our 
votes  upon  this  proposition,  unembarrassed  by 
amendments  and  provisos,  which  would  vary  it 
from  its  original  language  and  intent.  This 
privUege  had  been  extended  to  all  other  mem- 
bers, upon  all  other  questions,  when  they  de- 
sired it.  It  may  be  refused  now.  Some  two 
or  three  amendments  have  been  proposed  or 
suggested  to  prevent  the  attainment  ot  this  ob- 
ject. AH  app<>als  to  the  courtesy  or  magnanim- 
ity of  gentlemen  upon  the  other  side  may  be 
fruitless.  But,  if  they  are,  it  will  only  be  an- 
other proof  of  the  fact  which  history  and  expe- 
rience teach  us,  that  majorities,  not  always  just, 
are  often  tyrannical. 

Let  US  pause,  gentlemen,  and  look  back  at 
tte  course  pursued  by  those  who  differ  with  you. 
16 


Resolution  after  resolution  was  introduced, 
either  expressly  advocating  or  looking  to  the 
prevention  of  the  immigration  of  free  blacks  in- 
to the  State.  How  were  they  treatedl  Was 
there  a  solitary  word  of  objection  raised  against 
their  being  received  and  referred  to  an  ap- 
propriate committee?  Was  there  an  attempt 
made  to  prevent  or  to  hinder  the  fullest  investi- 
gatioa  of  that  great  question,  which  involves 
vital  interests  of  humanitvl  No,  sir,  no.  All 
opposition  was  reserved  till  the  friends  of  that 
measure  had  had  time  to  mature  their  views,  and 
present  them,  in  an  article,  to  the  Convention. 
This  is  what  u>$  deemed  courtesy  required,  nay, 
demanded.  But  a  different  measure  of  it  has 
been  meted  out  by  gentlemen  on  the  other  side. 
No  sooner  was  the  proposition  of  the  gentle- 
man from  Jay  before  the  House,  than  an  amend- 
ment was  proposed  to  it,  and  subsequently 
adopted,  which  destroyed  all  its  vitality.  And 
no  sooner  was  this  resolution  introduced  than 
it  is  met  by  amendments,  in  spite  of  all  appeals 
to  the  contrary,  and  those  who  dare  to  aefend 
it  have  their  course  sneered  at,  and  their  motives 
impugned. 

Sir,  if  men  are  to  regulate  their  course  by  the 
amount  of  favor  and  laudation  with  which  their 
propositions  are  received,  there  would  be  little 
progress  in  the  world,  and  less  reform.  How. 
was  the  proposition  for  taking  the  election  of 
Judges  from  the  corrupt  system  of  legislative 
elections  and  giving  it  to  the  people,  at  first  re- 
ceived? Only  with  sneers  and  hisses.  Its  author 
was  a  mere  'demagogue,  of  course,  endeavoring 
to  flatter  the  people  for  their  votes— so  the  ar- 
gument ran — and  the  plan  that  he  proposed  was 
unsafe,  and  dangerous  to  the  independence  o! 
the  judiciary.  But  he  knew  that  sneers  were 
not  arguments,  and  he  persisted.  And  where 
is  that  reform  noiv?  Where  stands  the  man  in 
this  hall  who  dare  raise  his  voice  against  it? 
And  what  does  experience,  that  wise  teacher, 
tell  us  of  the  result  of  that  experiment  in  the 
States  which  have  tried  it.  Look,  sir,  also,  at 
the  manner  in  which  that  wise  reform  of  the 
freedom  of  the  public  lands  to  actual  settlers 
was  received,  when  first  presented  for  public 
consideration.  Itsadvocates  were  denounced — 
branded  as  agrarians — their  principles  derided, 
and  they  themselves  held  up  to  contempt  and 
scorn.  But,  I  rejoice  to  say,  they  faltered  not. 
And  where  is  that  principle  now?  Borne  on 
the  rising,  swelling  tide  of  public  approval,  it  is 
destined  in  a.  few  short  months,  or  years  at 
farthest,  to  become  the  permanent  and  estab- 
lished policy  of  our  country.  From  such  les- 
sons as  these,  I  have  learned  to  follow  wherever 
duty  leads,  regardless  of  what  may  be  the  tem- 
porary verdict  upon  the  question,  and  I  shall  not 
shrink  here  or  now  from  any  responsibility  I 
have  assumed. 

It  has  been  triumphantly  declared  by  the  gen- 
I  tleman  from  Owen,  (Mr.  Dobson)  that  there 
}  was  no  member  upon  this  floor  who  dared  to 
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riw  and  tvow  faimcelf  pcnonallyi  in  favor  of 
negro  sufiVage.  He  bad  asked,  and  re-echoed 
the  question,  "where  is  the  man — let  him  show 
himself!"  Unfortunately,  for  what  was  doubt- 
less intended  as  the  remainder  of  the  gentle- 
man's argument,  no  one  replied.  And  he  went 
on  to  argue  therefore,  that,  as  there  was  no  one 
here  in  nvor  of  that  extension,  it  was  ridiculous 
to  submit  it  to  the  people.  But,  sir,  is  it  indeed 
true,  as  appears  to  be  assumed,  that  we  are  the 
people;  and  that  if  none  of  us  favor  a  proposi- 
tion, its  advocates  among  the  masses  are  too  in- 
considerable to  be  counted  or  noticed?  Do  one 
hundred  and  fifty  men,  sitting  within  the  bar  of 
this  Hall,  constitute  the  People  of  Indiana,  or 
at  least,  that  portion  only  entitled  to  respect  or 
regard!  Why,  sir,  each  x)ne  of  us,  with  few 
exceptions,  but  barely  represents  the  majority 
of  his  immediate  constitaents.  They  were  vo- 
ted for  only  by  that  majority — their  views  differ, 
perhaps  widely,  from  large,  and  respectable  and 
mtelligent  minorities.  We  can  only  claim, 
therefore,  to  be  the  mouth-pieces— the  chosen 
delegates,  of  these  majorities;  for  the  minorities 
had  no  part  or  lot  in  our  selection;  and  we  come 
here  really  against  their  will.  Thus,  sir,  these 
minorities  are  unheard  upon  this  floor.  But 
have  they  no  rights!  Even  though  they  may 
have  no  man  to  speak  for  them  here,  are  they 
not  part  and  parcel  of  the  whole  people  of  the 
State  of  Indiana,  for  whose  interests  we  should 
labor,  and  whose  rights  we  should  endeavor  to 
protect,  and  not  to  trample  upon.  Even  though 
there  may  be  no  man  here  who  is  in  favor  of 
universal  sufirage,  is  it  not  well  known  that 
there  are  thousands  of  respectable  citizens  in 
the  State  who  are  in  favor  of  it?  And  they  are 
not  confined  either  to  the  Free  Soil  party.  I 
found  while  canvassing,  prominent  citizens,  not 
belonging  to  the  third  party,  who  warmly  advo- 
cated It,  one,  in  particular,  now  in  my  mind,  who 
is  confessedly  one  of  the  most  influential  mem- 
bers of  the  Democratic  party,  who  had  held 
office,  and  had  been  a  popular  candidate,  too,  on 
that  side  of  the  question  but  very  recently,  who 
told  me,  and  had  spoken  of  it  too,  openly,  that, 
if  the  question  was  submitted  to  the  people, 
he  should  unquestionably  vote  in  its  favor. 
There  were  several  thousands,  undoubtedly, 
outside  of  the  Free  Soil  party  who  were  advo- 
cates of  this  principle. 

It  is  needless  to  occupy  the  attention  of  this 
Convention  longer.  From  sU  the  indications, 
it  has  been  prejudged  that  this  matter  should 
not  go  to  a  committee,  and  I  do  not  wish  to 
weary  the  patience  of  those  who  have  at  least, 
given  me  an  attentive  hearing.  I  have  been 
gratified  at  the  exhibitions  of  real  courtesy  that 
nave  so  frequently  been  witnessed  in  this  Hsll, 
since  the  commencement  of  the  sesrion.  And 
notwithstanding  the  fate  that  probably  awaits 
my  motion,  which  will  be  aided  too,  by  gen- 
tlemen who,  though  disposed  perhaps,  to  give 
it  a  reference,  feel  that  they  have  the  strong 


feelings  of  a  constituency  to  represent  and 
carry  out,  I  shall  myself,  so  far  as  my  action  is 
concerned,  endeavor  to  cultivate  and  to  assist  in 
increasing  that  spirit  of  courtesy,  which  so  es- 
sentially aids  in  producing  harmony  and  kindfy 
feelings.amongst  the  Delegates  in  this  HalL 

Pending  the  question,  on  motion. 

The  Convention  adjourned  until  9  o'clock  on 
Monday. 


MONDAY,  Oct.  28, 1860. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Babb. 

Mr.  BORDEN  presented  the  petition  of  cer- 
tain persons  of  color  residing  in  Allen  coun^, 
in  this  State.  He  felt  bo^d,  he  said,  to  state 
the  fact  that  the  petition  was  fit>m  colored  per- 
sons, that  the  House  mig^t  not  be  deceived ; 
as  he  believed  it  was  the  first  petition  of  the 
kind  that  had  been  received  from  a  class  of 
persons  who  were  not  legal  voters. 

He  also  presented  a  petition  from  certain  in- 
habitants of  Steuben  county,  on  behalf  of  the 
colored  race. 

The  petitions  were  read  by  the  Secretair. 

Mr.  KELSO  said,  he  supposed  a  final  dispo- 
sition might  as  well  be  made  of  this  matter  at 
once.  It  might  as  well  be  at  once  determined 
whether  they  would  have  any  thing  to  do  with 
petitions  of  this  character  or  not.  He  would 
move  that  the  petitions  be  not  received. 

Mr.  PETTIT  said,  he  should  not  vote  for 
the  proposition  of  the  gentleman  from  Swit- 
zerland (Mr.  Kelso)  to  reject  the  petition.  I 
shall  not,  said  Mr.  Pettit,  vote  to  reject  or  re- 
fuse to  receive  any  petition  that  is  sent  here  i^ 
any  persons  or  by  any  individual  who  can  eiUier 
sign  a  petition  for  himself  or  get  anybody  to  do 
it  for  him.  At  the  same  time,  I  certainly  shall 
be  as  far  from  grantins  the  prayer  of  these  pe- 
titions as  any  one  can  oe. 

Mr.  EDMONSTON  said,  he  would  suneat 
to  the  gentleman  from  Switzerland  that  ueae 
petitions  had  better  lie  on  the  table.  Unless 
the  gentleman  desired  to  make  some  remarks, 
he  would  move  that  they  be  laid  upon  the 
Uble. 

Mr.  KELSO  said,  he  had  no  particular  solicit- 
ude on  the  subject.  His  only  purpose  in  making 
the  motion  was  to  settle  the  matter  at  once,  and 
to  let  it  be  clearly  understood  that  the  Conven- 
tion was  not  disposed  to  receive  petitions  of 
this  character ;  but  there  was  another  question 
which  would  necessarily  arise,  and  that  was, 
whether  the  emigration  of  blacks  into  the  State 
could  be  prevented.  And  the  decision  of  that 
question  would  turn  upon  the  question  whether 
they  were  citizens  or  not  If  they  were  not 
citizens,  they  had  no  right  to  petition  ;  (iie 
provision  of  the  Constitution  of  the  United 
States  respecting  the  right  to  petition,  was  ap- 
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■Keable  only  to  citixeni,  who  were  authorized 
By  it  to  MMinble  together  in  a  peaceable  manr 
nor  and  petition  Congress  or  the  Legislature 
for  a  redress  of  grievances,  and  if  they  were 
citixens,  he  apprehended  the  Constitution  of 
the  United  States  would  nevertheless  be  found 
to  interpose  obstacles  to  the  admission  of  peti- 
tions irom  that  class  of  people.  He  qiade  tnese 
suggestions  from  the  desire  be  felt  that  this 
question  should  be  disposed  of ;  but  as  he  did 
not  desire  that  the  free  action  of  the  Conven- 
tion should  be  impeded,  he  would  withdraw  the 
motion. 

Ur.  EDMONSTON  moved  that  the  petitions 
be  laid  upon  the  table.  At  the  request  of  Mr. 
Borden,  however,  he  withdrew  the  motion  for 
the  present. 

Mr.  BORDEN  said,  he  had  another  petition 
of  the  same  character  to  present,  and  it  was  his 
intention  to  submit  a  motion  or  resolution  for 
the  reference  of  all  of  them,  with  definite  in- 
structions, to  a  committee.  Such  a  resolution, 
being  imperative,  the  matter  would  lie  over  one 
day.  In  the  event,  however,  that  the  proposi- 
tion of  the  gentleman  from  St.  Joseph  should 
be  adopted,  lie  intended  to  move  that  the  peti- 
tions be  referred  to  the  same  committee  to 
which  that  gentleman  proposed  to  refer  the 
subject. 

Several  MEMBERS.  Let  the  subject  lie 
over  until  the  other  question  is  disposed  of, 

Mr.  BORDEN.  Very  well.  I  have  no  obr 
jection  that  it  should  lie  upon  the  table  for  the 
present.  If  the  Convention  will  extend  to  me 
tbe  eoattetf  to  take  the  subiect  from  the  table 
when  the  other  matter  shall  have  been  dispos- 
ed of,  I  will  consent  that  the  petitions  shall  lie 
upon  the  taUe. 

Mr.  EDMONSTON  renewed  the  motion 
that  the  petitions  be  laid  upon  the  table. 

The  motion  was  agreed  to. 

Mr.  BORDEN  then  presented  another  peti- 
tion, and  it  having  been  read  by  the  Secretary, 
he  moved  that  it  also  be  laid  upon  the  table  for 
the  presenlL^ 

]fr.  SMITH  of  Scott  requested  the  genUe- 
nah  from  Allen  to  withdraw  his  motion  for  a 
moment,  to  enable  him  to  submit  a  remark. 

Mr.  BORDEN  withdrew  the  motion. 

Mr.  SMITH  of  Scott  said,  he  desired  simply 
to  remuk  that  it  seemed  to  him  that  it  would 
be  perfectly  useless  for  the  Convention  to  re- 
ceive petilioiiB  of  this  character j  They  could 
take  no  action  upon  them.  It  occurred  to  him 
that  they  were  in  violation  of  the  Con- 
stitution of  the  United  States.  A  petition 
ol  a  similar  character,  said  Mr.  S.,  was  pre- 
sented here  a  few  day  a  ago,  purporting  to  be 
from  the  deuotninatiuu  of  Chriatians  calwd  Bap- 
tists. I  have  BB  much  (ympnthy  for  them  as  for 
any  other  denomination  of  ChriBtians;  but  when 
I  see  them  presenting  petitions  here  in  open 
violation  of  the  Constitution  of  the  Umted 
SutM)  I  must  withhold  my  sttKnt  to  the  recep- 


tion of  such  petitions.  I  have  no  sympathy 
with  any  such  measure  as  they  ask  for.  If  thie 
gentleman  from  Allen  (Mr.  Borden)  would  con- 
sent, I  should  like  to  see  a  motion  made  to  re- 
ject the  petitions. 

Mr.  DOBSON  sud,  he  thought  they  should 
at  least  admonish  those  who  were  sending  these 
petitions  here,  that  it  was  not  proper  that  they 
should  continue  to  send  them.  He  would  make 
no  motion  on  the  subject,  however.  The  peti- 
tions that  he  referred  to  were  those  which  were 
gotten  up  and  signed  by  religious  sects,  and 
rorwarded  to  this  body  as  expressing  the  wishes 
of  such  religious  sects  or  societies.  The  peo- 
ple of  the  State,  said  Mr.  D.,  have  a  right  to 
petition  in  their  capacity  as  citizens;  but  when 
churches  or  religious  denominations,  in  a  body, 
sign  petitions  and  send  them  up  here,  I  think 
they  are  going  counter  to  the  spirit  and  genius 
of  our  institutions;  it  is  altogether  wrong.  They 
are  not  recognized  as  such  societies  by  our  law^ 
and  institutions.  I  did  not  rise,  sir,  to  make 
any  motion,  nor  to  make  an  objection  to  the 
coarse  proposed  to  be  taken,  but  merely  to  offer 
the  BUfjgesion  that  I  have  made  in  reference  to 
this  class  of  petitions. 

Mr.  BORDEN.  I  think  my  friend  is  mis- 
taken,  when  he  says  that  our  laws  and  institu- 
tions do  not  recognize  religious  societies.  I 
believe  that  the  law  provides  how  they  are  to 
associate  themselves  together  for  religious  pur- 
poses. The  law  does  recognize  different  sects 
of  relinon. 

Mr.UOBSON.  But  it  does  not  recognize 
them  as  associated  bodies  for  any  political  pur- 
poses, although  it  does  recognize  the  individiials 
of  which  such  denominations  or  sects  are  com- 
posed, as  citizens. 

Mr.  BORDEN.  Well,  sir,  petitions  have 
been  received  from  religious  societies  bv  the 
Congress  of  the  United  States.  Such  petitions 
were  received  soon  after  the  Constitution  of  the 
United  States  was  adopted.  Petitions  were  re- 
ceived from  the  Society  of  Friends,  at  their 
yearly  meeting  in  Philadelphia,  on  the  subject  of 
slavery  and  the  slave  trade.  At  various  times 
this  has  been  done.  I  do  not  know  whether  it 
is  not  right,  when  people  are  assembled  in  their 
religious  associations,  and  on  other  occasions  of 
assembling  together,  that  they  should  be  at  lib- 
erty to  sign  petitions,  as  well  as  at  political 
meetings.  I  cannot  see  the  impropriety  of 
sending  up  petitions  signed  in  this  manner, 
merely  because  they  happen  to  be  assembled 
in  an  association  for  religious  purposes. 

Mr.  MORRISON  of  Marion.  This,  sir,  is  a 
subject  which  I  regard  as  one  of  very  consider 
able  importance.  I  do  not  object  to  relLnous 
denominationspresentingpetitionshere.  They 
are  not  disfranchised.  Thiey  have  the  same  po- 
litical ri^ts  as  others.  But  I  do  not  think  the 
Convention  is  taking  the  right  course  in  regard 
to  this  matter.  I  think  if  we  were  to  refer 
thefBe  petitions  to  a  committee,  and  let  them 
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Inalcd  a  report  on  the  subject,  stating  that  it  is 
in  contravention  of  the  Constitution  of  the 
United  States,  and  g;iving  such  other  reasons  as 
they  deem  necessary  and  proper  to  be  given, 
why  it  is  inexpedient  to  receive  petitions  of  this 
kind,  we  should  stop  the  mouths  of  those  claim- 
ing the  right.  For  these  reasons,  I  should  like 
to  see  these  petitions  referred  to  a  committee, 
and  an  argumentative  report  made  on  the 
subject. 

A  MEMBER.  A  standing  committee  cannot 
report  argumentatively. 

Mr.  MORRISON.  A  select  committee  may. 
The  laying  of  tiie  petitions  on  the  table,  or  re- 
jecting them,  is,  I  think,  an  aggravation  of  the 
case;  it  tends  to  irritate  and  to  induce  them  to 
show  their  strength;  but  if  we  close  their 
mouths  by  giving  Uiem  an  answer  to  their  peti- 
tions, we  shall  have  done  our  duty. 

Mr.  BORDEN.    What  is  the  motioni 

The  PRESIDENT.  There  is  no  motion 
pending. 

Mr.  BORDEN.  Then  I  renew  my  motion 
to  lay  the  petition  on  the  table. 

The  motion  was  agreed  to. 

The  PRESIDENT  announced  the  unfinished 
business  to  be  the  resolution  of  the  gentleman 
from  St.  Joseph,  (Mr.  Colfax,)  to  which  an 
amendment  had  been  offered  by  the  gentleman 
from  Franklin  (Mr.  Berry). 

The  resolution  is  as  follows : 

"  Resolved,  That  the  committee  on  the  elec- 
tive franchise  be  instructed  to  inquire  into  the 
expediency  of  separately  submitting  the  ques- 
tion of  negro  sunrage  to  the  people." 

To  this  resolution, 

Mr.  BERRY  had  offered  the  following  amend- 
ment: strike  out  all  after  the  word  "resolved," 
and  insert  the  following  : 

"  That  the  committee  on  the  elective  fran- 
chise, &c.,  be  instructed  to  repert  a  provision 
for  the  new  Constitution,  providing  that  negroes 
and  mulattoes  shall  be  voters  at  all  elections 
in  this  state." 

Mr.  MAY  moved  to  amend  the  amendment 
of  the  gentleman  from  Franklin,  (Mr.  Berry,) 
by  adding  the  following  words  :  "  Under  such 
restrictions  and  qualifications,  however,  as  they 
may  deem  necessary." 

Mr.  COLFAX  inquired  whether  the  amend- 
ment roust  not  necessarily  lie  over  one  day. 
The  amendment,  he  said,  was  imperative  in  its 
terms — the  resolution  was  not. 

The  PRESIDENT.  There  is  a  rule  requir- 
ing imperative  resolutions  to  lie  over  one  day, 
but,  when  a  proposition,  whether  it  be  impera- 
tive or  otherwise,  is  taken  up  and  acted  upon  by 
the  Convention,  the  rule  ceases  to  apply. 

The  question  being  on  the  amendment  to  the 
amendment, 

Mr.  MAY  said,  that  he  regretted  that  the  gen- 
tleman from  St.  Joseph  (Mr.  Colfax)  had  thought 
proper  to  introduce  the  original  resolution, 
which,  together  with  the  amendment,  had  now 


so  lonff  detained  the  Convention. 

lly  concur  with  those  gentlemen  who  i 


I,  sir,  said 
he,  fully  concur  with  those  gentlemen  who  ace 
opposed  to  submitting  this  question  of  negro 
sunrage  as  a  separate  and  distinct  question  h> 
the  people.  We  are  sent  here  for  a  specific 
purpose.  That  specific  purpose,  as  it  seems  to 
me,  is  the  formation  of  a  Constitution. 

Now,  sir,  it  is  not  to  be  supposed  that  gentle- 
men who  come  up  here   from  all  ports  of  the 
State,  entertain   the  same  views  of  the  many 
questions  which  are  to  be  submitted  to  them. 
On  the  other  hand,  it  is  to  be  expected  that  they 
will  entertain  very  different  views  of  these  va- 
rious questions.    But,  because  there  is  a  differ- 
ence of  opinion  amongst  ourselves,  are  we,  there- 
fore, to  come  to  no  decision  1    Why,  sir,  we 
have  come  here,  as  I  understand  the  matter,  for 
the  express  purpose  of  making  known,  inter- 
changing, ana,  if  possible,  reconciling  these  dif- 
ferent views.    If  we  find  we  cannot  reconcile 
themi  what  then  is  to  be  done  1    Evidently,  we 
are  to  ascertain  the  views  of  the  majority,  and, 
I  having  ascertainedthem,  we  embody  those  views 
in  a  Constitution,  and  then  send  it  forth  to  the 
I  people  for  their  ratification  or  rejection. 
I      Now,  there  have  come  up  before  this  Conven- 
!  tion,  other  questions,  quite  as  important,  it  seems 
to  me,  as  this  question  of  negro  sufiivge.     At 
any  rate,  questions,  and  important  ones  too, 
have  come  before  us,  upon  which  this  Conven- 
tion is  more  equally  divided.    Take,  for  instance, 
;  the  question  introduced  by  the  gentleman  from 
I  Tippecanoe,  (Mr.  Pettit,)  in  regard  to  the  abo- 
(  lition  of  the  Grand  Jury  system.    There  is  not 
]  a  member  on  this  floor  who  does  not  know  that 
'  the  Convention  is  nearly  equally  divided  on  that 
question.    Now,  if  we  may,  with  propriety,  re- 
fer to  the  people  one  question,  why  may  we  not, 
:  with  equal  propriety,  refer  another?    And,  sir, 
with  how  much  greater  propriety  may  we  refer 
those  questions,  concerning  which  we  know 
there  is  a  great  diversity  of  opinion,  as  well 
here  as  amongst  the  people.    I  conceive,  Mr. 
President,  that  the  duty  which  we  have  to  per- 
form is  a  rery  plain  one.     It  is  to  frame  a  Con- 
stitution to  the  best  of  our  ability,  and  then  sub- 
mit it  to  the  people.    This,  it  appears  to  me,  is 
all  which  we  have  to  do.    I  conceive  it  is  no 
part  of  our  duty  to  evade  the  decision,  amongst 
ourselves,  of  any  question.    We  are  sent  here 
to  decide  these  very  questions,  and  it  is  not  in- 
cumbent on  us  to  submit  with  the  Constitution, 
a  string  of  questions,  to  be  also  separately  voted 
upon  by  the  people. 

I  suppose,  Mr.  President,  that  our-  new  Con- 
stitution will  contain  some  provision  for  its  fu- 
ture amendment,  at  such  times  and  as  often  as 
the  people  desire  to  amend  it,  and  that  too  with- 
out the  expense  and  labor  of  a  Convention,  ex- 
'  pressly  assembled  for  that  purpose.    If  such  be 
■  the  case — if  such  a  provision  be  ingrafted  upon 
.  it,  then,  sir,  I  will  say  that  i  hardly  believe  it 
;  possible  that  this  Convention  will  frame  a  Con- 
stitution which  the  people  wiU  vote  to  neject. 
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Tliey  will  se«  in  that  one  provision,  as  I  clearly  \  for  it  is  only  too  clearly  to  be  seen  that  thia 
aee  it,  a  germ  from  which  will  spring  sufficient  >  Convention  have  already  determined  that  the 
good  to  finalfy  overpower  and  destroy  so  much  j  negro  shall  never  vote  in  the  State  of  Indiana, 
of  evil  as  the  Constitution  may  elsewhere  con-  :  To  that  decision  I  of  course  submit;  but,  sir,  I 
tain.  For  these  reasons,  I  shall  vote  against !  hesitate  not  to  say,  that  it  does  not  accord  with 
submitting  any  separate  and  distinct  questions  '  my  notions  of  ri^ ht. 


to  the  people 

But,  Mr.  President,  another  question,  entirely 
distinct  from  this,  has  been  sprung  upon  us  by 
the  amendment  which  the  gentleman  from 
Franklin  (Mr.  Berry)  has  seen  fit  to  offer,  and 
that  is  the  question  of  negro  suflrage — the  right 
of  the  negro  to  vote  at  all.  Upon  this  question, 
I  suppose,  from  what  I  both  see  and  hear,  that 
I  differ  Mo  codo  from  a  large  majority  of  the 
members  of  this  Convention.  I  differ,  at  any 
rate,  with  every  man  who  has  thus  far  spoken 
on  the  question.  Every  man  who  has  thus  far 
spoken  has  been  careful  to  announce  that  he 


Mr.  President,  I  bold  to  this  doctrine — I  be- 
lieve this  to  be  true:  Either  the  negro  is  a 
man  constituted  like  ourselves  by  nature,  or  else 
he  is  only  an  animal — a  mere  brute.  If  the 
negro  be  but  the  mere  brute,  then,  sir,  let  us 
treat  him  as  one  in  all  respects.  Let  us  treat 
him  as  men  treat  him  in  the  siave-holdins 
States.  There  we  know  men  both  class  and 
treat  him  as  other  brutes.  There  the  laws  des- 
ignate him  cs  a  chattel — as  mere  personal 
property.  Let  us  also  efface  the  divine  stamp 
of  immortality  and  the  evidences  of  manhood 
from  his  features,'  and  write,  yee,  brand  the 


would  not  vote  to  give  to  the  negro  the  right  of  !  word,  "  chattel  "  upon  his  brow.  Let  us  at 
suffrage  in  this  State.  I,  sir,  however,  think  it  :  least  be  consistent.  Let  us  declare  him  subject 
is  the  duty  of  this  Convention,  so  far  as  it  can  :  to  our  control,  and  divest  him  by  force,  if  need 


do  so— certainly  the  duty  of  the  people  collect- 
ively— to  give  to  the  negro  this  right  of  suffrage  • 
under  such  restrictions  as  may,  after  a  coreml  ! 
view  of  the  subject,  seem  most  wise  and  for  the 
best. 

I  know  very  well,  Mr.  President,  that  I  am  ! 
broaching  doctrine  unpopular  in  this  house.  I  ! 
do  not  forget,  sir,  that  no  longer  ago  than  yes-  ; 
terday,  upon  the  floor  of  this  chamber,  it  waa' 
repeatedly  by  one  gentleman  demanded,  in 


be,  of  every  human  right,  deny  to  him  all  right 
of  liberty  and  property,  and  finish  the  task  by 
trampling  to  the  dust  his  social  as  well  as  his 
political  rights. 

But  if  we  decide  that  the  negro  is  a  man — 
that  he  has  the  attributes  of  humanity — then 
let  us  for  our  own  sake,  if  not  for  his,  for  con- 
sistency's sake,  ever  recognize  him  as  a  man 
and  treat  him  as  a  man. 

Now,  sir,  it  does  not  follow  that  because  we 
recognize  the  African  as  a  man,  as  belonging 


a 
tone  rather  more  triumphant  than  I  like  to  hear 

in  such  a  deliberative  body  as  this,  *'  is  there  a  to  the  human  species,  that  therefore  we  must 
delegate  in  this  Convention  who  (iare  avow  him-  :  at  once  bestow  upon  him  all  the  privileges,  so- 
self  in  favor  of  negro  sufirage  ? "  And  from  cial  and  political,  which  we  bestow  upon  other 
the  fact  that  no  member  then  rose  to  his  feet  in  J  men.  We  recognize  all  those  foreigiiers  from 
response,  the  gentleman  may  really  have  sup-  ;  the  old  world,  who  are  thronging  to  our  shores, 
posed  that  no  member  dared  to  avow  that  he  !  as  men.     We  acknowledge  the  German,  the 


held  sentiments  presumed  to  be  so  unpopular, 
But, Mr.  President,  let  me  ask — and,  sir,!  do  it 
in  a  spirit  of  courtesy,  not  wishing  to  give  of- 
fence— permit  me  to  ask,  I  say,  of  the  gentle- 
man propounding  that  singular  inquiry,  "  who 
constituted  him  Uie  catecmzer  of  this  Conven- 
tion 1  By  what  rule  does  he  thus  rise  in  his 
place,  and  in  such  a  peculiar  manner  order  the 
yeis  and  nays  of  this  body,  that  he  may  ascer- 
tain the  sentiments  of  its  members  >  "  Sir,  I 
desire  to  say  in  this  place,  and  say  it  distinctly, 
too,  that  I  am  neither  his  nor  any  other  gentle- 
man's catechumen,  neither  here  nor  elsewhere. 
And,  sir,  I  deny  that  either  he  or  any  other 
gent'eman  has  the  right  thus  to  propound  ques- 
tions and  to  infer  from  my  silence  what  are 
my  views  upon  any  subject  within  the  range  of 
the  discussions  of  this  Convention. 

1  have  said,  sir,  that  under  certain  restrictions, 
with  certain  qualifications,  I  would  give  the 
colored  man  the  right  to  vote.  I- am  not  now 
prepared  to  say  what  these  restrictions  should 
be.  I  do  not  desire  now  to  tell  this  Conven- 
tion under  what  circumstances  the  negro  shall 
be  allowed  to  vote.    It  would  be  but  labor  lost. 


Swede,  and  others  as  component  parts  of  the 
same  human  family  to  which  we  belong.  We 
io  not,  however,  make  them  inmates  of  our 
families,  nor  at  once  bestow  upon  them  the 
elective  franchise  as  soon  as  they  touch  our 
soil.  But  we  do  give  them  a  cordial  welcome 
to  this  land  of  freedom.  We  then  say  to  them, 
"  acquire  a  knowledge  of  our  language,  our 
laws  and  our  institutions — satisfy  us  that  you 
appreciate  the  political  blessings  that  we  en- 
joy— that  you  will  be  safe  depositories  of  the 
elective  franchise — and  then  you  shall  enjoy  all 
the  political  rights  we  possess." 

And  80,  sir,  say  I  in  regard  to  the  negro  race. 
I  contend  that  it  is  due  to  the  African  and  to 
ourselves,  to  declare  under  what  circumstances, 
and  coupled  with  what  restrictions,  they  shall 
enjoy  the  rights  and  privileges  of  men. 

My  own  knowledge  of  the  negro  race  is  not 
great,  I  confess;  though,  be  it  great  or  small,  it 
has  been  acquired  by  a  residence  as  well  in  a 
slaveholding  as  in  a  non-slaveholding  State. 
But  were  it  even  greater  than  it  is,  I  have  too 
humble  an  estimate  of  my  own  abilities — I 
think  too  little  of  my  own- ooliUcal  discern- 
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ment,  to  willingly  say  whtt  qualifications  should 
ke  prescribed,  sind  what  restrictioDs  imposed 
upon  this  class  of  our  population,  to  which  they 
most  submit  before  they  can  be  recognized  as 
citisens  with  political  ri^ts  and  franchises. 
But  I  know  that  in  one  State  of  this  Union, 
one  standing,  too,  among  the  foremost,  if  she  is 
■ot  herself  the  first,  I  know  that  there  the  ne- 
gro has  had  the  elective  franchise  conferred  up- 
on him  under  a  property  qualification.  I  con- 
fess, that,  for  my  own  part,  I  think  very  little  of 
such  a  qualification,  and  I  do  not  instance  it  to 
recommend  its  adoption.  I  ha%-e  instanced  the 
example  of  New  York  in  order  to  show  gentle- 
men that  Uiere  that  has  been  done  which  I  say 
should  be  done  elsewhere.  I  have  done  it  to 
call  the  attention  of  gentiemen  whose  observ'a- 
tion  seems  never  to  have  extended  beyond  the 
assumed  fact  that  negro  suffi«ge  is  unpopular 
in  Indiana,  to  the  fact  that  other  and  abler 
men  than  myself — men  recognized  by  all  as 
statesmen — have  held  the  opinions  which  I  have 
advanced,  and  that  other,  and  perhaps  greater 
and  more  far'^eeing  States  than  Indiana,  have 
deemed  it  the  port  of  wisdom  as  well  as  of 
justice,  under  certain  restrictions,  to  enfranchise 
the  negro. 

And,  sir,  in  thus  restricting  the  exercise  of 
the  elective  franchise,  we  are  ^ilty  of  no  in- 
consistency. We  not  only  retuse  at  once  to 
enfranchise  the  foreigner  when  he  lands  from 
the  emigrant  ship,  but  we  have  thrown  about 
Our  own  selves  certain  restrictions,  and  have 
imposed  certain  qualifications.  We  say,  for 
examine,  that  no  man  shall  exercise  the  right 
of  suffrsge  until  he  has  attained  the  age  of 
twenty-one  years.  This  is  all  right  and  proper. 
Now,  I  do  not  profess  to  thoroughly  know  the 
capacities  of  the  negro  race.  I  know  but  little 
of  their  mental  or  social  development.  There- 
fore, I  will  not  say  that  at  the  age  of  twen^- 
one  years  the  black  man  can  be  made  sufficiently 
well  informed  of  the  Uws  and  institutions  of 
this  country,  and  of  the  responsibilities  and  da- 
ties  of  the  citizen  to  make  him  a  safe  reposito- 
ry of  this  trust.  But  I  say,  that  if  the  black 
man  has  not  intelligence  and  discretion  enough 
at  the  age  of  twenty-one,  to  make  him  worthy 
the  exercise  of  the  elective  franchise,  then  ex- 
tend the  prescribed  age  to  thirty-one,  or  forty- 
one,  or,  if  need  be,  to  nine^'-one.  (Much 
laughter.)  Draw  the  line  somewhere.  Let  it 
be  at  the  most  suitable  and  proper  age,  whether 
it  be  fixed  early  or  late  in  life. 

There  are  other  qualifications  which  may  be 
mentioned  in  this  connection.  As,  for  exam- 
ple, literary  or  educational  attainments.  Gen- 
tlemen tell  us  that  the  negro  race  is  a  degraded 
and  inferior  one.  I  admit  that  this  is  true.  I 
acknowledge  that,  as  a  people,  they  are  far  be- 
low the  Anglo-Saxon  race,  both  inpoint  of  in- 
telligence and  social  refinement.  Then,  sir,  let 
us  prove  our  superioritv  by  assisting,  or  rather 
our  msgnanimity  by  allowing,  the  negro  to  rise 


I  above  his  present  degraded  sphere.    We  al- 
j  ready  allow  him  the  piivilwe  of  supporting 
.  our  government  by  paying  his  taxes  with  the 
rest.    Gentlemen  see  no  danger  in  that.    Then 
let  us  grant  him  the  right  to  vote,  and  thus 
participate  in   the   government  which  he  as- 
sists to  support.     Confer  upon  him  the  elective 
franchise— 4rat  surrounding  it  with  all  neces- 
sary restrictions ;  insist  on  a  property  qualifi- 
cation if  you  please — require  attainment  to  a 
mature  age  ;  insist  that  he  shall  know  how  to 
read  and  write;    add  other  qualifications  if  you 
deem  tiiem  necessary,  but  still,  if  you  would 
;  make  him  other  than  tiiat  degraded  being  which 
you  say  he  is,  under  some  circumstances  or 
,  other,  put  within  his  reach  this  great  imvilege. 
'      I   do  not  know,  Mr.   President,  but  that  I 
I  shall  be  misunderstood  in  these  few  remarks, 
i  I  certainly  do  not  wish  to  be.    I  am  not,  where 
;  I  am   known,  deemed  an  abolitionist,  as  that 
:  term  baa  come  to  be  understood.    Neither,  sir, 
'  am  I  a  free-soiler,  at  least  I  am  not  enough  of 
{  one  to  have  ever  received  many  free-smi  votes; 
[  and_  I  have  frequently  encountered  active  op- 
!  position  from  the  free-eoil  partir.     But,  sir, 
I  tiiough  this  be  the  case,  still  I  shall  never  shrink 
i  from  uttering  m^-  conviction  that  there  to  much 
;  truth  in  the  principles  of  the  free-eoil  party, 
j  and,  sir,  I  know  that  many  memben  of  that 
party    conscientiously    adhere   to   tiiem.     It 
seems  to  me  that  I  should  be  recresnt  to  the 
cause  of  humanity  were  I  to  sit  silenUy  in  my 
seat  and  allow  such  sentiments  as  have  been 
promulgated  upon  thto  floor  to  go  unanswered 
and  uncontradicted.    Sir,  when  the  gentleman 
from  St.  Joseph  (Mr.  Colfax)  introduced  fato 
resolution,  I  did  hope  that  it  would  have  been 
received  in  the  same  spirit  in  which  it  was  of- 
fered.   But  it  was  not  so  received.    The  dig- 
nified snd  proper  spirit  in  which  the  resolution 
was  presented  was  not  reciprocated.    A  very 
different  spirit  was  at  once  displayed.    I  regret 
to  see  that  there  exists  here  a  vny  decided  dis- 
position to  crush  every  expression  of  sympathy 
for  the  negro  race,  and  I  have  sometimes  fan- 
cied I  saw  a  disposition  in  this  Hall  to  crush  to 
the  ground  every  man  who  ventured  to  give  ut- 
terance to  such  sympathy.    I  hope  I  am  mistak- 
en.   But  against  all  manifestations  of  such  a 
feeling  I  have  risen  to  protest,  and  I  do  it  none 
the  less  earnestly  because  I  seem  to  stand 
alone. 

Hr.  READ  of  Clark  said- 
Mr.  Presioekt:  I  have  listened  with  much  . 
interest  to  the  remarks  just  made  bythegen- 
Ueman  from  Steuben,  (Mr.  May,)  and  have  a 
few  remarks  to  offer  in  reply. 

I  also  have  a  great  sympathy  for  the  negro 
race,  and  I  am  disposed  to  exercise  every  de- 
gree of  courtesy  and  attention  to  every  subject 
and  to  eveiy  proposition  for  the  amelioration  of 
their  social  condition.  But,  sir,  representing  a 
constituency  which  has  a  stronger  feeling,  per- 
haps, than  any  other  in  the  State  against  tiw 
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■mfranehiamiient  or  ev«n  the  imm^pration  into 
the  State,  of  nefroee,  I  cannot  be  silent  ontU  I 
ksve  briefly  given  the  reason  why  I  shall  vote 
amiiwt  conferrinff  upon  the  colored  population 
.  jMthe  State  the  ngbt  of  soflhige. 

Self-defence,  air,  ia  the  first  law  of  our  na- 
tore.  ETeiy  instinct  of  our  being  demands  that 
>  this  adage  should  be  recognised.  What  is  oar 
■itaation  in  the  State  of  Indiana?  We  are  sur- 
fDunded  by  slave  States  and  sonseqaentjy  have, 
and  are  alwaya  liable  to  have  a  constant  immi- 
gration finom  those  States  both  of  fugitive  slaves 
and  of  free  persons  of  color.  Slaveholders  are 
always  anxious  to  get  rid  of  their  old,  decrepit, 
and  superannuated  slaves,  and  they  are  uso 
anxious  to  be  freed  from  the  presence  of  the 
free  blacks.  Hence  it  is  natural  that  both  these 
classes  should  cross  the  Ohio  River  from  Ken- 
tucky, and  settle  in  this  State  as  well  as  in 
Ohio. 

What  has  Kentucky  done,  sirl  The  Con- 
stitutional Convention  which  was  held  in  that 
State  last  fall  provided  that  if  any  free  negro 
should  emigrate  to  that  State  he  should  be  lia- 
ble to  be  tried  for  felony,  and  the  punishment 
provided  is  confinement  at  hard  labor  in  the 
penitentiary. 

It  is  also  provided  that  if  any  slave  shall  be 
emandpated,  and  he  does  not  immediately 
thereafter  leave  the  State,  he  is  liable  to  be 
treated  as  a  felon  and  to  be  confined  in  the 
SUte  Prison. 

It  is  well  knoirn  that,  in  slaveholding  States, 
all  the  old,  unserviceable,  and  superannuated 
negroes  are  set  free,  that  their  masters  may  not 
have  to  support  them  when  they  have  ceased 
to  be  any  longer  serviceable  or  productive.  The 
laws  being  stringent  against  their  remaining  in 
those  States,  as  a  matter  of  course  they  flock 
here.    Now  what  I  say  is,  that  we  should  stand 

Swn  the  natural  right  of  self-defbnce— we 
ouM,  in  Older  to  protect  ourselves,  enact 
stringent  laws,  or  insort  a  clause  in  the  new 
Constitution  prohibiting  the  future  emigration 
of  blacks  into  this  State. 

It  appears  to  me,  sir,  that  there  are  but  three 
cevsesleft  open  for  the  people  of  Indiana  to  pur- 
sue wit^  regard  to  the  negro  populauon  of  the 
State. 

The  first  is,  amalgamation — aye,  sir,  I  repeat 
it,  amalgamation. 

The  second  is,  to  give  up  the  State  to  the 
possession  and  rule  of  the  black  population.        | 

The  third  is,  to  prohibit  the  immigration  of 
negroes  to  the  State,  to  give  no  encouragement 
tOjthose  that  are  here  that  they  can  ever  enjoy 
e<|aal  social  or  political  privileges,  and  keep  the 
State  for  ourselves  and  our  descendants. 

Mr.  President,  I  do  not  hesitate  to  say  that  I 
am  for  the  latter  course  an  a  choice  of  the  three. 
[Consent,  consent!]  There  should  he  no  feel- 
ing about  this  matter;  we  should  be  courteous 
and  forbearing  towards  those  who  differ  from 
us  on  this  question,  although  they  may  be  in  a 


verr  small  minority.  But  while  I  respect  the 
feeungs  of  other  gentlemen  and  of  their  con- 
stituents, I  must  be  allowed  the  same  freedom 
to  express  my  own  and  to  represent  the  views 
and  feelings  of  the  people  whom  I  have  the 
honor  to  represent  here.  I  do  not  know  how 
it  would  suit  the  people  of  some  of  the  north- 
ern counties  of  the  State  to  have  neero  suf- 
frage granted,  but  I  tell  gentlemen  Uiat  mv 
constituents  would  feel  themselves  very  much 
degraded  and  grossly  insulted  to  be  asked  to 
electioneer  among  negroes  at  their  polls. 

Not  to  detain  the  Convention  with  an^  length- 
ened remarks,  I  will  conclude  by  saying  that, 
viewing  the  matter  as  I  do,  I  shall  support  a 
propositiofi  prohibiting  n^oes  from  emigrating 
into  the  State;  and  shall  oppose  any  proposition 
to  bestow  upon  them  the  right  of  suffrage. 

Mr.  STEVENSON.  Mr.  PEEsroEirr :  As 
this  debate  is  upon  a  subject  upon  which  every 
citizen  in  the  State  is  interested,  and  the  result 
is  watched  for  with  anxiety  in  all  parts  of  Indi- 
ana, I  wish  to  occupy  the  time  of  the  Conven- 
tion a  few  minutes,  while  I  shall  very  briefly 
give  my  reasons  for  the  vote  I  should  cast  upon 
a  proposition  to  prohibit  all  persons  of  color 
from  emigrating  into  the  State  hereafter,  and 
also  prohibiting  any  future  liCgislature  firom 
bestowing  upon  the  negroes  the  elective  fran- 
chise. 

I  am  willing  to  acknowledge,  sir,  that  the 
white  race  are  under  some  obligations  to  the 
black  race  in  this  country.  They  occupy  an 
inferior  social  condition;  they  are  much  degraded; 
it  is  the  duty  of  a  wise  and  humane  people  to 
work  for  the  elevation  of  such  a  race.  The 
people  of  the  United  States  can  have  no  inter- 
eat  in  degrading  and  sinking  lower  in  the  scale 
of  being,  the  black  race:  but  the  question  is. 
can  they  be  elevated  so  much  as  to  be  on  an 
equaliQr  with  the  white  race,  politically  as  well 
as  socially?  Have  they  the  natural  capacity 
for  such  an  elevation,  and  is  it  compatible  with 
the  best  interests  of  the  white  race  that  the 
negro  should  live  in  its  midst  upon  such  terms? 
For  one,  Mr.  President,  I  frankly  confess  I  do 
not  believe  in  the  possibility  of  such  an  eleva- 
tion being  compatible  with  the  safety  and  best 
interests  of  the  Anglo-Saxon  race. 

There  is  a  marked,  an  apparent,  and  an  un-- 
mistakeable  inferiority,  both  as  to  physical 
and  mental  qualities  in  the  African  race.  Now 
I  contend  if  it  is  once  conceded  that  you  can 
never  elevate  the  negro  to  an  exact  equality 
with  the  whites  in  this  country — an  equaliQr 
which  shall  extend  to  all  social,  and  to  all  po- 
litical privileges — ^the  right  to  bold  an  office  as 
well  as  the  right  to  vote,  you  will  never  be  able 
to  do  the  negro  any  real  good  in  this  country. 
The  result  of  this  conclusion,  to  which  I  believe 
that  all  must  arrive,  is,  that  the  only  remedy  left 
open  for  this  greatest  evil  in  our  midst,  ia  to  be 
found  in  colonizing  the  negroes  in  their  native 
Africa.    This  is  not  only  tSe  exclusire  remedy, 
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it  is  not  only  the  laat  reeort  of  •  people  Beekioif ; 
to  relieve  themeelvee  of  a  low  aad  degraded  black 
population,  but  it  is  eminently  practical  and  the 
very  best  thing  that  can  be  done  for  their  good, 
as  well  as  our  own.  Colonize  thetn  in  Airica, 
where  they  are  surrounded  only  by  their  equals, 
governed  by  a  man  of  their  own  color  and  race, 
and  allowed  a  free  participation  in  all  the  insti- 
tutions and  privileges  of  society  and  govern- 
ment. 

Look,  sir,  for  a  single  moment  at  the  condition 
of  that  most  unfortunate  people  in  this  country. 
You  will,  after  a  careful  view,  be  convinced, 
not  only  of  their  physical  and  mental  inferiority 
but  the  impossibility  of  the  two  races  commin- 
gling and  living  together  on  terms  of  equality. 
The  careful  observer  must  also  be  convinced  that 
if  the  good  of  the  black  race,  as  well  as  the 
white,  is  to  be  consulted,  the  former  should  be 
colonized. 

I  maintain  that  it  is  highly  impolitic  for  a  re- 
fined a:id  superior  class  to  keep  in  their  midst 
an  uncultivated,  a  degraded,  and  inferior  race. 
Because  the  natural  tendency  has  been  proven 
by  experience,  not  to  be  elevation  of  the  degraded, 
but  the  deterioration,  the  lowering,  of  the  better 
class,  towards  the  standard  of  the  inferior  class. 
The  past  has  shown  us  that  as  the  blacks  in- 
create  in  number,tbe  disturbance  between  them 
and  their  white  neighbors  increase.  As  the 
blacks  feel  their  strength,  whether  in  numbers 
or  in  the  grsnt  of  greater  privileges,  they  are 
disposed  to  abuse  them  instead  of  being  discreet 
and  modest,  and  making^^^use  of  those  privileges 
to  make  themselves  more  intelligent  and  re- 
fined, and  thus  more  agreeable  to  the  dominant 
race. 

This  being  the  case,  the  doctrine  which  I 
maintain  and  am  prepared  with  all  my  humble 
powers  to  prove,  is,  that  the  people  of  Indiana 
should  hold  out  no  inducements,  whatever,  to 
the  negroes  to  settle  and  remain  in  the  State, 
by  granting  privileges  and  franchises,  or  in  en- 
couraging them  that  they  ever  will  be  allowed 
any  more,  if  indeed  they  are  allowed  the  exer- 
cise of  as  many  rights  as  they  now  have.  Yes, 
Mr.  President,  the  language  that  the  represent- 
atives of  the  people  of  Indiana  should  hold  to 
the  black  race  is,  emigrate,  emigrate  to  your 
native  country.  They  should  all  be  sent  to 
Liberia,  or  some  other  part  of  Africa.  I  believe 
that  they  have  intelligence  enough  to  build  up 
a  successful  community  on  the  shores  of 
their  native  Continent,  and  to  govern  thejn- 
selves.  I  delieve  that  they  would  not  only  be 
happy  and  prosperous  there,  but  that  such  a 
settlement  would  be  a  grand  beginning  for  the 
Christianizing  and  civilizing  the  now  benighted 
and  barbarous  continent  of  Africa. 

1  look  upon  the  black  race  with  sincere  feel- 
ings of  pity,  and  I  have  no  feeling  or  antipathy 
against  those  who  advocate  the  propriety  of 
bestowing  upon  them  the  elective  franchise.  I 
believe  that  gentlemen  who  propose  to  give  the 


negro  the  right  of  aufirage,  are  aetnated  ky  tho 
noblest  feelings  of  our  nature — I  respect  luch 
exalted  sentiments  of  justice  and  fanmani^. 
But  at  the  same  time  I  look  upon  the  subject 
in  an  entirely  difi^rent  light,  and  conceive  that 
those  gentlemen  do  not  sufficiently  take  into 
consideration  the  reallv  practical  part  of  th» 
subject,  and  do  not  sufficiently  weigh  the  facttr 
I  have  presented.  Notwithstanding  all  you 
can  do  for  them,  the  blacks  are  still  a  degraded 
and  inferior  race.  The  single  distinction  of 
color  must  of  itself  alone  keep  up  an  eternal 
distinction  between  the  two  races. 

I  am  well  aware  that  the  blacks  of  this  coun- 
try are  almost  universally  opposed  to  leaving 
this  country,  and  emigrating  to  Liberia,  but  it  is 
because  they  are  ignorant  of  their  real  interests. 
They  are  not  capable  of  taking  a  comprehen- 
sive and  practical  view  of  their  degraded  posi- 
tion in  this  country,  and  measuring  the  vast  ad- 
vantage of  colonizing  in  a  land,  whose  climate 
and  position  is  naturally  suited  to  them,  and 
where  they  can  live  upon  terms  of  perfect  equal- 
ity with  all  around  them;  that  there  they 
may  lay  the  foundations  of  a  nation  of  their 
own,  and,  unobstructed  by  the  presence  of  » 
powerful  and  superior  race,  improve  their  social 
and  mental  condition,  and  elevate  themselves  to 
a  respectable,  if  not  an  equal  place  among  the 
nations  of  the  world. 

To  the  institution  of  slaveiyl  am  opposed,  in 
every  light  in  which  it  can  be  viewed,  and  I 
have  been  opposed  to  it  ever  since  I  first  began 
to  think  of  it.  And  I  would  be  foremost  in  ef- 
forts to  help  and  assist  them  to  elevate  them- 
selves in  this  country,  but  I  have  been  for  a  long 
time  convinced  that  they  are,  and  always  must 
be,  unhapOT  whilst  living  in  the  midst  of  the 
whites.  They  are  despised  in  their  social  re- 
lations, and  cheated  in  their  business  transact- 
ions. They  have  not  the  intellect  to  protect 
themselves  from  the  white  people,  and,  in  fact,^ 
they  are  but  little  better  off  hero  than  in 
slavery. 

1  ask  gentlemen  to  look  around  this  city  of 
Indianapolis,  and  examine  the  character  and 
situation  of  the  black  population  here,  wheM 
they  have  an  opportunity  of  making  proper^  if 
Hhey  will,  and  then  tell  me  if  the  very  beet 
thing  that  can  be  done  with  them,  and  for  them; 
is  not  to  send  them  to  Liberia.  And  to  havt 
the  proper  effect  upon  the  colored  population, 
they  should  be  told  from  this  chamber,  by  the 
voices  of  the  people  assembled,  in  the  persons 
of  their  delegates,  that  they  must  emigrate  to 
Liberia,  and  that  they  need  hope  for  no  exten- 
sion of  political  privileges,  and  no  amelioration 
of  their  present  condition  in  Indiana.  But,  sir, 
so  long  as  delusive  hopes  are  cherished  of  their 
being  favored,  so  long  as  efforts  are  made  by  a 
certain  class  in  their  behalf,  so  long  will  the 
negroes  look  upon  this  as  their  home,  and  clan-' 
or  for  protection  and  political  privileges. 

My  own  experience  teaches  me  that  they  hare 
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been  bat  veiy  little,  if  at  all  benefitted,  by  being ; 
freed  from  slavery.  Indeed,  you  will  confer  no  < 
real  and  lasting  favor  upon  this  class  of  our 
population  until  you  provide  for  their  emigra- 1 
tion  to  their  native  Africa,  where  they  can  all 
live  upon  terms  of  equality^^one  negro  with  an-  > 
other.  But  send  them  from  among  the  white  ! 
race,  because  so  long  as  they  are  wiUi  them,  they  | 
can  never  prosper. 

They  should  never  be  allowed  to  amalgamate  i 
with  the  white  race,  and  no  statesman  should  | 
ever  favor  any  measure,  the  indirect  re»ult  of 
which  will  be  amalgamation  between  the  races. 
Any  encouragement  giveq  them  to  remain  here,  i 
either  by  sllowingtbem  free  emigration  into  the  ; 
State,  or  conferring  upon  them   additional  po-  ' 
iitical  privileges  will  have  this  effect,  because 
if  the  blacks  stay  in  this  country,  Uiere  will 
always  be  amalgamation.    I  want  none  of  this; 
I  want  Indiana  and  this  country  peopled,  pos- 
sessed, and  governed  by  a  pore  white  race.    It 
is  degrading  to  the  feelings  of  every  American, 
and  I  confess  I  am  pained  to  see  in  the  streets, 
the  evidences  of    amalgamation  which  every 
where  meet  the  eye. 

In  conclusion,  Mr.  President,  I  will  repeat 
what  I  have  before  said — let  us  in  this  Conven- 
tion, pursue  such  a  policy  and  adopt  such  .meas- 
ures as  will  have  the  effect  to  induce  the  negro 
not  to  remain  in  this  countrv,  but  to  emigrate 
back  to  his  native  Africa.  There  they  can  live 
and  prosper — they  can  introduce  civilization  and 
perhaps  do  for  Africa  what  the  Anglo  Saxon 
race  has  done  for  America. 

These  are  the  considerations  which  will  in- 
dace  me  to  vote  against  the  resolution  intro- 
duced by  the  gentleman  from  St.  Joseph  (Mr. 
Colfax.)  In  voting  against  that  resolution,  and 
in  carrying  out  the  policy  I  have  advocated,  I 
beUeve  I  am  acting  for  the  best  interests  of  die 
black  race  as  well  as  the  white  race. 

Mr.  GRAHAM  of  Warwick.  I  intended,  on 
Saturday,  to  make  a  few  remarks  upon  this  sub- 
ject, and  I  feel  myself  disposed  this  morning,  to 
carry  out  that  intention.  The  resolution  of  the 
gentleman  from  St.  Joseph  (Mr.  Colfax)  propos- 
es to  direct  the  committee  on  elective  franchise 
to  enquire  into  the  propriety  of  submitting  the 
question  to  the  people  of  Indiana,  whether  they 
will  enfranchise  the  negroes.  To  this  resolu- 
tion an  amendment  was  offered  by  the  gentle- 
man from  FrankUn,  (Mr.  Berry,)  instructing  the 
committee  to  report  a  proposition  extending  to 
negroes  the  privilege  of  voting.  Another  com- 
mittee had  already  reported  a  proposition,  for- 
bidding negro  immigration  and  the  right  of  ne- 
groes to  hold  real  estate.  Now,  if  ))oU»  of  these 
propositions  should  be  adopted  by  the  Conven- 
tion it  would  be  doing  and  undoing  at  the  same 
time.  I  do  not  deny  tliat  the  Convention  has 
the  power  to  submit  this  question,  but  I  do  think 
it  would  be  impolitic  to  do  so,  where  there  can 
be  no  doubt  as  to  how  the  question  would  be 
decided  by  the  people.    Where  there  is  such  a 


decided  majority  against  the  propoaition,  aa  in 
this  caae,  I  can  see  no  necessity  for  submitting- 
the  question.  I  know  that  it  is  urged  by  some, 
that  a  submission  of  the  question  to  the  people 
would  be  calculated  to  allay  excitement.  But 
I  think  differently.  I  tlunk  it  would  be  calcu- 
lated to  keep  up  excitement.  I  believe,  sir,  that 
amongst  all  who  have  appeared  here  as  the  ad- 
vocates of  this  resolution,  not  one  of  them  has 
avowed  himself  willing  to  vote  for  negro  suf- 
frage at  the  polls.  Even  the  gentleman  from 
Jay,  (Mr.  Hawkins,)  after  a  most  elaborate  de- 
fense of  the  resolution,  in  the  conclusion  of  his 
remarks  gave  ua  to  understand,  that,  at  the  polls, 
hewouldvote  against  it.  After  all  the  argument 
which  he  made  to  show  why  this  question  should 
be  submitted,  it  seemed  to  be  comprehended  in 
this — to  grant  to  him  the  pleasure  of  voting 
against  it.  It  is  true,  that,  if  this  question 
should  not  be  separately  presented,  it  might  in- 
duce opposition  to  the  new  Constitution,  on  the 
part  of  all  those  ten  thousand  voters,  to  which 
alhision  has  been  made,  because  they  could  not 
have  the  privilege  of  voting  for  negro  suffrage. 
But  I  cannot  think  that  would  be  the  case;  be- 
cause they  would  not  better  themselves  by  fall- 
ing back  upon  the  old  Constitution. 

(  should  think,  sir,  that  the  friends  of  free- 
soilism  here  should  vote  for  a  provision  in  the 
Constitution  prohibiting  negroes  from  settling 
in  the  State,  for  it  is  the  manifest  policy  of  the 
State  not  to  encourage  their  immigration ;  and 
besides,  the  negro  race  never  can  be  elevated 
to  an  eqnality  with  the  white  race,  either  so- 
cially or  politically.  If  they  might  be  elevated 
poUtically,  they  could  not  be  so  morally  and 
socially.  Sir,  I  desire  that  the  State  of  Indi- 
ana should  be  a  free-soil  State,  emphatically-^ 
that  every  one  of  her  citizens  may  eigoy  equal 
rights  and  privileges;  and  if  we  do  not  take  this 
course  of  exclusion,  as  fast  as  the  negroes  shall 
be  worn  out  in  the  service  of  Southern  masters, 
they  will  be  run  into  this  State,  not  to  enjoy 
equal  privileges  as  our  citizens,  but  to  remain  as 
paupers.  There  are  some  negroes  here  already, 
and  if  we  should  incorporate  into  our  organic 
law  no  prohibitory  provision  of  this  kind,  it 
would  be  an  inducement  tor  more  to  immigrate. 
The  State  of  Ohio  has  already  began  to  feel 
the  effects  of  the  policy  which  they  have  been 
pursuing  with  reference  to  this  very  subject, 
and  I  have  no  doubt  that  their  new  Constitu- 
tion will  show  this,  by  a  clause  prohibiting  ne- 
gro immigration. 

It  seems  to  be  the  policy  of  the  gentleman  on 
my  right  (Mr.  Stevenson)  to  take  back  this  un- 
fortunate race  to  the  country  from  whence  they 
came,  which  may  be  well  enough  as  far  as  it  may 
be  found  practicable.  But  nature  has  made  a 
broad  distinction  between  the  white  and  the 
black  races,  which  could  net  be  overcome.  And 
if  we  cannot  understand  the  reason  for  this  di»- 
tinctinction,  should  we,  therefore,  attempt  to 
counteract  or  destroy  iti    These  were  some  of 
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the  reaMM  why  he  should  vote  againft  the  propo- 
rition  of  the  gbntleman  from  Franklin,  and 
againat  eveiy  proposition  for  the  encourage- 
ment of  negro  immigration,  or  for  the  eatabluh- 
ment  of  negro  aoffivge. 

Mr.  CRUMBACKER— 

Mb.  PBEsn>Eirr:  It  does  seem  to  me  that 
gentlemen  aro  expending  much  thunder  prema- 
toraly  upon  this  matter.    The  question  is,  pure- 

S,  whether  the  resolution  shall  be  submitted  to 
e  committee  authorizing  them  to  make  inqui- 
ry into  the  propriety  of  submitting  the  question 
of  negro  suffiv^  to  the  people.  Such  should 
be  the  limit  of  this  whole  argument;  but,  this 
morning,  gentlemen  have  gone  on  to  argue  the 
propriety  of  entirely  prcmibiting  the  blacks 
from  settling  and  holding  property  in  the  State. 
That  question,  also,  will  be  met  in  proper  time, 
but  it  is  most  clearly  imlevant  now.  Moreo- 
ver, is  it  the  province  of  this  Convention  to  dis- 
cuss the  question  where  the  black  race  can 
flourish  best,  and  under  what  form  of  govern- 
ment they  could  most  enjoy  the  rights  of  free- 
men 7  I  might  be  ready  and  willing  to  discuss 
these  questions,  but  I  cannot  conceive  that  it  is 
either  the  province  or  the  business  of  this  Con- 
vention to  continue  a  discussion  which  involves 
nothing  more  than  an  inquiry  into  the  benefits 
and  blessing  of  the  Colonization  Society,  and 
the  advantages  which  ought  to  be  set  before  the 
Africans  in  this  counby,  to  induce  them  to  col- 
onize. 

The  gentleman  who  was  last  upon  the  floor, 
if  I  mistake  not,  made  an  error  in  reference  to 
the  committee  which  reported  last  Saturday,  by 
confounding  that  committee  with  the  committee 
to  which  the  gentleman  from  St.  Joseph  has  di- 
rected his  resolution. 

Mr.  GRAHAM  (interposed  here  and  explain- 
ing) said,  he  referred  merely  to  the  inconsist- 
ency of  sending  this  imperative  resolution  to  the 
committee  on  the  elective  franchise,  with  the 
reported  proposition  prohibiiing  negro  immi- 
gretion. 

Mr.  CRUMBACKER  (conUnulng).  The 
gentleman  from  St.  Joseph  has  directs  his  res- 
olution to  the  committee  on  the  elective  fran- 
chise. With  regard  to  the  merits  of  this  reso- 
lution I  have  but  very  little  to  say.  I  do  not 
think  this  the  proper  time  to  discuss  the  ques- 
tion of  negro  suflfnge.  The  question  is  simply, 
shall  the  resolution  be  referredl  The  gentle- 
man asks  for  this,  and  appeals  to  the  magnai- 
nimity  of  the  Convention,  and  I  hope  his  appeal 
will  not  be  made  in  vain.  My  reason  for  ex- 
pressing this  hope  is  simply  this:  from  the 
knowledge  I  have  of  a  great  portion  of  the  lib- 
erty, party  in  this  State,  I  am  satisfled  that  this 
course  will  be  the  best  which  can  be  adopted  to 
allay  the  existing  excitement  upon  this  ques- 
tion, especially  in  the  counties  which  I  repre- 
sent. I  speak  with  the  certainty  of  knowledge 
when  I  say  that  if  this  proposition  were  to  Be 
reported  and  acted  upon  here  with  some  degree 


of  forbearance,  it  would  have  a  sure  tendency 
to  allay  excitement  amongst  the  abolitionists  of 
the  Nmrth,  however  ultra  they  may  be.  And, 
on  the  contrary,  if  we  should  reject  every  thing 
which  may  be  presented  by  those  who  would 
represent  their  wishes,  such  a  course  on  the 
part  of  this  body  would  raise  such  a  storm  of 
excitement  as  would  pass  all  over  the  State, 
and  perhaps  result  in  the  defeat  oi  the  new  Con- 
stitution. Hence,  I  contend  thst  it  is  expedi- 
ent for  us  all,  who  would  seek  to  save  the  new 
Constitution  from  rejection,  to  treat  with  for- 
bearance and  respect  the  opinions  of  that  por- 
tion of  our  fellow-citizens  who  believe  in  the 
doctrine  of  universal  suflfrage.  Gentlemen  may 
be  assured  that  if  they  spurn  the  opinions  of 
this  portion  of  our  citizens,  they  will  raise  a 
feeUng  of  excitement  in  the  bosom  of  every 
man  of  them,  which  will  bum,  not  only  against 
our  action  in  this  matter,  but  prejomce  their 
minds  materially  against  every  thing  whidi  we 
mw  do. 

I  desire  to  make  a  few  remarks  with  refer- 
ence to  certain  languase  which  was  applied  to 
this  party  on  Saturcuy,  ey  some  gentleman  upon 
this  floor.  Not  having  been  in  my  seat  very 
long,  it  is  impossible  for  me  to  know  either  the 
counties  or  the  names  of  members;  but  the  de- 
nunciation or  the  assertion  to  which  I  refer,  at- 
tracted my  attention,  and  although  I  cannot 
recollect  who  gave  out  the  expression,  I  recol- 
lect its  language  very  well.  It  was  a  denun- 
ciation of  thef  free-soil  parQ-  as  a  poor,  misera- 
ble faction,  which  deserved  only  to  be  greeted 
with  sne«rs  and  contempt. 

Mr.  DOBSON  (interposing).  If  the  gentle- 
man refers  to  my  language,  I  made  no  allusion 
to  the  free-soil  party;  my  allusion  was  to  the 
abolition  party,  if  he  will  note  the  diflbrence. 

Mr.  CRUMBACKER.  I  am  perfectly  sat- 
isfied with  tiie  explanation;  but  I  am  still  con- 
strained to  say  that  the  language,  when  applied 
to  the  old  abolition  or  Uberty  party,  must  still 
be  both  offensive  and  unjust,  for,  from  my  own 
knowledge  of  a  great  many  persons  belonging 
to  that  party,  I  can  testily  for  them  to  their  re- 
spectability and  sterling  worth.  They  are  an 
honor  to  their  country;  they  are  devoted  to  our 
institutions  and  to  the  Union;  and  they  are 
not  so  ultra  in  their  views  as  to  wish  to  dissolve 
the  Union,  merely  to  cany  out  theur  principles. 
No,  sir,  but  they  will  hold  on  to  that  govern- 
ment which  approximates  nearest  their  idea  of 
universal  suffrage  and  universal  right  to  life, 
liber^,  and  the  pursuit  of  happiness.  Thc^ 
are  not  so  factious  in  their  nature  as  that  it 
should  be  thought  of  them  they  would  destroy 
the  fundamental  principles  of  government;  but, 
on  the  contrary,  they  are  men  of  benevolence, 
truthftithess,  and  patriotism.  And  it  is  not  ua- 
frequently  the  case  that  those  who  denounce 
them  the  loudest  at  some  tinfes,  at  other  times 
will  pay  the  highest  compliment  to  them,  wher- 
ever the  faction  happens  to  be  strong,  and 
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wliararer  their  votM  can  be  thereby  secured. 
But  not  to  occupy  time,  I  will  conclude  by  ex- 
■reaeing  anin  the  hope  that  the  resolution  will 
be  refimed  to  the  committee;  that  this  appeal 
to  the  courtesy  and  magnanimity  of  the  Con- 
•vention  may  not  be  in  vain,  so  that  it  may  be 
manifest  to  free-aetleri  and  abolitionists  through- 
out the  State,  that  the  Convention,  as  a  bMy, 
is  not  disposed  to  spurn  their  opinions  with  con- 
tempt. 

Ux.  EDMONSTON.  I  had  not  intended  to 
say  any  thing,  and  should  not,  but  for  the  charge 
that  the  majori^  here  have  not  ateted  upon  this 
question  wiUi  proper  courtesy.  But  so  far  from 
this  being  the  case,  I  shall  endeavor  to  show 
that  the  lack  of  courtesy  upon  this  question  rests 
chiefly  upon  the  part  of  the  minority.  It  will 
be  recollected  that  early  in  the  session  petitions 
and  memorials  upon  this  subject  were  received, 
appropriatehr  referred,  and  reported  upon ;  the 
judgment  of'^the  Convention  being  recorded  that 
it  was  inexpedient  for  them  to  act  upon  the 
question.  Sir,  if  gentlemen  who  advocate  this 
resolution  were  dmirous  only  of  making  an  is- 
sue upon  the  question,  that  was  the  time  for 
them  to  have  made  it,  and  to  have  recorded  their 
votes  in  opposition  to  the  report  of  the  commit- 
tee. •  But  not  a  word  was  said.  A  few  days 
•go,  a  resoIutioD  was  offered  similar  to  that 
upon  your  table;  and  an  amendment  being  pro- 
posed, completely  nuUifving  the  object  of  the 
proposition,  the  yeas  and  nays  were  demanded 
and  accorded  to  them  upon  the  adoption  of  the 
amendment,  which  was  carried  by  a  very  decid- 
ed majority.  Was  this  acting  discourteous  on 
the  part  of  the  maj<mty1  Certainly  not.  But 
then,  after  this,  they  come  in  and  contend  that 
if  theb  ten  thousand  voters  are  not  conciliated 
they  will  go  against  the  amended  Constitution; 
bot  this  tueat  has  no  terrors  for  me,  so  long  as 
the  altemtive  is  that  I  shall  agree  to  submit  to 
the  people  the  question  of  placing  a  buck  ne- 
gro upon  an  equaliQr  with  a  white  man!  Sir,  I 
ask,  in  all  candor,  whether  it  is  courteous  for 
these  eight  or  ten  thousand  to  continue  to  har- 
rass  the  majority,  from  year  to  year,  and  from 
4ay  to  day,  upon  this  subject,  and  then  to  ask 
for  the  adoption  of  conciliatory  measures  for  the 
purpose  of  procnring  their  votes  upon  some  im- 
portant questioni  1  trust,  sir,  that  this  is  not 
the  course  that  will  be  pursued  here. 

It  h«a  beea  ciar^t'd  tnat  thi'  adherents  of  this 
paitv,  in  the  State,  have  been  called  a  faction. 
Welt,  sir,  I  confess  that  I  can  look  upon  them 
in  no  other  light.  Look  at  the  course  pursued 
by  them  in  the  organization  of  the  last  House 
of  Representatives  in  the  Congress  of  the  Uni- 
ted States.  Did  not  their  course  there  evince 
a  resolution  thftt  they  must  rule  or  ruin — ^that 
they  would  sink  the  governtnent  or  carry  their 
points!  Is  it  reasonable  tliat  this  small  minori- 
ty ahcnild  rule  the  government  of  the  United 
States!  Or  should  not  such  conduct  be  con- 
demned and  despised?    Yet  they  come  up  here 


and  ask  that  the  negro  race  shall  be  placed  upon 
an  equal  footing  with  the  citizen,  and  call  them- 
selves respectable'!  I  affirm  that  there  is  noth- 
ing respectable  about  such  a  course.  I  envy 
not  the  respectability  of  such  a  party.  If  ft 
could  be  shown  that,  by  any  action  of  this  Con- 
vention, the  moral  and  social  condition  of  the 
black  race  could  be  elevated  to  an  equality  with 
that  of  the  white  race,  then  I  could  accord  some 
degree  of  respect  to  the  course  pursued  by  this 
partv.  But  the  distinction  between  these  ra- 
ces has  been  made  by  the  God  of  Nature.  The 
black  race  has  been  marked  and  condemned  to 
servility,  bv  the  decree  of  Omnipotence;  and 
should  feeble  man  claim  to  erase  from  them  the 
leprosy  which  God  has  placed  upota  themi  I 
am  speaking  of  facts;  I  shall  not  attempt  to  look 
after  causes;  but  every  man  must  admit  that 
if  you  guarantee  equal  rights  with  yourselves  to 
the  black  race,  that  concution  cannot  long  con- 
tinue. Either  you  must  surrender  to  them  or 
they  must  surrender  to  you — they  must  rule  or 
you  must  rule— such  is  their  nature. 

That  I  was  glad  the  gentleman  from  Frank- 
lin had  offered  his  amendment.as  it  would  bring 
gentlemen  to  a  distinct  vote,  and  we  would  see 
how  many  were  in  favor  of  negro  suffrage;  for 
my  part,  I  envy  not  the  respectability  of  any 
man  who  is  wilUng  to  throw  himself  in  the 
scale  and  balance  of  Government  with  a  busk 
negro. 

I  trust,  then,  to  hetr  no  more  complaints 
about  being  treated  with  discourtesy,  on  the 
part  of  gentleman  who  have  only  wanted  the 
opportunity  to  vote.  I  trust,  also,  that  the 
whole  subject  will  be  voted  down,  and  the  ques- 
tion put  to  rest;  and  that  no  fire-brand  will 
hereafter  be  cast  in  here  for  the  purpose  of  se- 
curing votes  for  the  acceptance  of  the  new  Con- 
stitution. I  do  not  impugn  the  motives  of  gen- 
tlemen, for  I  trust  that  every  member  is  actua- 
ted by  a  higher  principle  than  that.  I  would 
resign  my  seat  before  I  would  pander  to  any 
such  factious  inSuence.  Let  all  the  adherents 
of  faction  return  to  the  fold  fiom  whence  they 
strayed,  for  so  long  as  our  deliberative  bodies, 
our  Conventions,  and  our  Legislatures,  shall 
continue  to  foster  and  consider  their  preten- 
sions, and  gratify  their  demands,  for  the  sake  of 
votes,  so  long  our  Government  will  be  distract- 
ed and  convulsed  from  one  end  of  the  land  to 
the  other. 

Mr.  KILGORE.  As  I  understand  the  ques- 
tion, the  gentleman  firom  Franklin  (Mr.  Berry) 
proposes,  so  to  amend  the  resolution,  as  to 
make  it  the  duty  of  the  committee  to  report 
a  section  extending  to  the  negroes  the  right 
of  suffrage ;  and  the  gentleman  from  Steuben 
(Mr.  May  )  proposes  to  modify  this  amendment 
by  adding  these  words  :  "with  such  restrictions 
or  qualifications  as  they  may  see  proper."  Gen- 
tlemen who  are  favorable  to  the  amendment  of 
the  member  from  Franklin,  could  certainly  have 
no  objection  to  this  modification,  unless  they 


Digitized  by 


Google 


262 


would  allow  to  the  negro  the  right  of  raffrue 
without  qualification :  gentlemen,  alio,  who 
are  opposed  to  the  whole  principle  of  the  res- 
olution, should  it  be  adopted,  could  not  object 
to  the  last  amendment.  Those,  also,  who  are 
in  favor  of  the  right  of  negroe  sufl^e,  could 
not  object  that  the  Legislatore  should  nave  the 
power  of  adding  to  the  extension  of  this  right 
to  the  negroes,  such  qualificationa  as  they  may 
seeproper. 

This  is  the  qaesUon  to  which  I  shall  direct 
attention.  I  shall  not  travel  out  of  the  way  for 
the  purpose  of  attacking  either  minorities  or  | 


here  may  deny  to  negroes  the  ri^t  of  petltfcui, 
white  men  may  agitate  and  petition  as  modi 
as  they  please.  But  these  are  a  set  of  faction- 
ists,  (in  the  language  of  my  friend  from  Dubois,^ 
who  are  entitledto  no  sympathies  here  and  shooM 
ask  for  none,  because,  thev  are  wilKng  to  place 
themselves  upon  an  equality  with  negroes.  I 
will  ask  that  gentleman,  if  ne  was  not  himself 
once  an  advocate  for  the  right  of  petition  on  the 
part  of  negroes  1 

Mr.  EDHONSTON.  That  was  before  Ur. 
Van  Buren  had  fallen  from  grace. 

Jlr.  KILGORE.    Aye,  sir,  the  gentleman 


majorities.  The  last  gentleman  up,  spoke  of  a  ;  was  once  in  favor  of  giving  to  the  negroe^  not 
minority,  without  indicating  clearly  to  what  j  only  the  right  of  saflrage  and  all  the  rights  of 
minority  he  alluded.  Surely,  the  gentleman  citizenship,  but  he  was,  at  one  time,  one  of  the 
could  not  have  addressed  himself  to  a  whig  mi-  |  meet  ardent  supporters  of  the  pretensions  of  k 
nori^,  for  I  find  some  whig  members  over  the  ;  free  soil  man  to  the  highest  office  in  this  Union, 
way,  advocating  the  same  doctrine  with  the  gen-  ;  The  free  soil  party  was  just  following  in  the 
tleman  from  Dubois.  i  wake  of  the  New  York  politicians  of  1848;  and 

Mr.  EDMONSTON  (interposing).   I  alluded  '  from  this  the  gentleman,  perhaps,  'may  draw  • 


to  the  advocates  of  the  right  of  negro  suffrage. 

Mr.  KILGORE  (continuing).     This  ques- 
tion would  not  have  been  agitated,  but  for  the  ; 
other — that  embraced  in  the  report  of  the  com- 
mittee on  rights  and  privileges.  Those  members  I 
who  are  surrounded  at  home  by  factious  aboli-  ' 
tionists,  as  they  are  termed  by  the  gentleman, 
were  disposed  to  let  the  Constitutional  provision 
remain  as   it  now  stands ;  and  gentlemen    of 
the  majority  have  shown  themselves  to  be  the 
agitators.    They  were  unwilling  to  let  the  Con- 


distinction  between  the  free  soil  party  and  aboli- 
tionism.  The  free  soil  party  were  mere  follow- 
ers after  the  doctrine  which  was  long  before  un- 
derstood in  New  York.  Mr.  Van  Buren  was 
denounced  because  be  allowed  himself  to  b« 
nominated  by  the  free  soil  party  for  the  Presi- 
dency, as  though  he  had  changed  his  principles; 
yet,  the  principles  of  the  Buffalo  Platform  were 
those  by  which  he  had  been  governed  all  hie 
life.  But  then  it  was  that  many  of  the  Demo- 
cratic party,  for  the  first  time,  were  heard  to  de- 


stitutional  provision  remain  as  it  is.  They  in-  i  nounce  him. 
troduced  tiie  proposition,  excluding  negroes  from  i  Butatlhis  time  there  was  a  strife  between 
coming  into  the  civil  compact,  and  tying  up^the  i  the  two  great  parties,  dividing  the  State,  which 
hands  of  the  Legislature,  so  that  they  shall,;  should  be  the  most  ultra  upon  the  subject  of  free 
at  no  tlme,have  the  power  to  ameliorate  the  civil  '■  soiliem.  Both  parties  came  together  in  con- 
condition  of  this  unfortunate  race.  Who,  then,  |  vention,  the  two  conventions  met  successively 
appears  to  be  against  excitement  and  agita-  in  this  building,  and  they  were  both  charr<ra 
tion  1  There  is  nothing  in  the  present  Consti-  |  with  having  stolen  all  the  thunder  of  the  Buffa- 
tution,  to  prevent  the  nesroee  from  enjoying  the  I  lo  convention.  But  as  soon  as  the  election 
right  of  suffrage.  The  Legislature  has  always  j  was  over  the  charm  had  passed  away,  and  it  was 
had  the  power  to  extend  this  right,  either  with    a  time  for  parties  to  change  ground,  and  for  tfa« 


or  without  qualification 

Mr.  EDMONSTON  (interposing).  The  rea- 
son I  advocate  the  report,  to  which  the  gentle- 
man refers,  is,  that  the  question  may  be  settled 
at  once  ;  in  order  that  the  Legislature  may  not 
continue  to  be  harrassed  with  petitions  upon  the 
subject. 

Mr.  KILGORE  (continuing).  Yes,  sir. 
But  I  do  not  know  that  there  has  been  any  agi- 
tation upon  the  subject  of  abolitloniEm,  for  ute 
Legislature  to  encounter,  for  several  years  past. 
I  believe  there  has  not  been  a  single  application 


to  the  Legislature  for  negro  suffrage.     There    himself  upon  an  equality  with  the  negro;  nor 


has  been  an  application  or  two,  by  way  of  peti' 
tion,  for  negroes  to  be  permitted  to  testify  in 
cotjrts  of  justice,  which  hardly  passed  from  the 
hands  of  the  Clerk,  before  they  were  laid  per- 
manently upon  the  table.  But,  sir,  the  people 
have  a  right  to  agitate  this,  as  well  as  any  other 
question.  They  have  a  rig^t  to  discuss  any 
question  they    please.      Although  gentlemen 


gentleman  from  Dubois  to  dissolve  the  banns  of 
matrimony  into  which  he  had  entered;  but  I 
suppose  it  was  not  because  he  could  charge  the 
free  soil  party  with  having  failed  to  carry  out 
any  of  the  terms  of  the  compact.  Sir,  I  ob- 
ject to  any  divorce  in  a  case  where  the  union 
has  been  so  cordially  formed. 

But  I  merely  refer  to  this  for  the  purpose  of 
showing  that  some  gentlemen,  who  have  no 
sympathies  with  the  negro,  seem  to  have  for- 
gotten their  former  acts  and  associations. 

I  suppose  no  gentleman  would  desire  to  place 


it  assumed  by  any  that  the  negro  race  is  not  in- 
ferior. But,  sir,  I  object  to  the  intimation  that 
the  negro  race  is  inferior  by  nature.  Give  them 
the  proper  training,  and,  my  word  (at  it,  they 
will  exhibit  as  much  talent  and  enterprise  as 
any  class  of  beings  upon  God's  footstool. 

Gentlemen  contena  that  tKe  condition  of  the 
African  race  has  been  bettered  byplacingthem 
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ia  bondage;  ud  if  that  be  true,  how  muehmore 
could  we  do  for  them  by  holdini;  out  induce- 
ments to  them  to  acquire  property  and  cultivate 
dieir  miadsl  This,  air,  will  be  one  of  the  great 
f«aaone>  which,  (if  it  ever  ought  to  be  done,) 
will  be  moat  likely  to  prevail,  for  eztendii^  to 
them  the  elective  franchise,  and  this,  also,  should 
|>e  one  of  the  reasons  by  which  I  myself  might 
be  induced,  perhaps,  to  be  in  favor  of  a  proper-' 
ty  qualification  and  a  good  English  education, 
to  oonetitnte  a  voter,  for  we  have  this  race 
unongst  us,  and  we  know  not  how  to  get  rid  of 
them. 

I  desire  to  be  distinctly  understood,  that  I  am 
not  in  favor  of  negro  suffi'age  myself,  but  I  am 
willing  to  leave  the  question  open  to  the  peo- 
ple, where  the  old  Constitution  left  it,  so  that, 
if,  at  any  subsequent  day,  they  shall  find  it  to 
their  interest  so  to  do,  the  people  shall  have 
the  rig^t  to  extend  the  suffrage  to  the  negro, 
with  such  restrictions  as  the  case  should  sug- 
gest and  require.  And  one  of  them,  as  I  think, 
should  connect  this  right,  indissolubly  on  their 
part,  with  the  acquisition  of  property. 

There  is  no  man  here,  I  presume,  who  de- 
sires to  place  himself  upon  an  equality  with  the 
negro;  but  what  shall  we  dol  If  we  find  them 
illiterate,  should  that  be  an  excuse  for  us  to  turn 
our  backs  upon  themi  We  could  easily  find 
thousands  of  white  men  in  our  country  equally 
degraded  and  equally  ignorvit.  Why  not  turn 
our  backs  upon  them,  instead  of  admitting  them 
to  vote  and  nold  office,  after  a  residence  in  the 
State  for  a  single  year,  regardless  of  any  claim 
to  a  good  namel  Let  me  ask  you,  sir,  if  there 
were  a  hundred  negroes  in  this  State,  and  nine- 
ty of  the  number  were  better  calculated  to  give 
•  righteous  vote  upon  any  subject,  than  one  out 
of  a  thousand  of  the  foreigners  who  have  been 
in  the  State  for  two  years,  would  you  not 'as 
soon  admit  to  the  polls  these  ninety  negroes, 
as  the  foreigners?  [Several  voices — ^"no!  no!"] 
Yet  it  would  be  an  outrage  upon  republicanism 
to  say  that  these  foreigners  should  not  vote  un- 
til tfaey  had  acquired  the  power  to  read  and 
write.  A  man  then  who  has  no  feeling  in  com- 
mon with  us,  who  never  felt  the  pulse  of  liber- 
ty till  he  set  foot  upon  our  soil,  such  a  man  is 
to  enjoy  the  opportunity  and  the  right  to  vote 
and  to  hold  office  amongst  us,  whilst  these  rights 
are  to  be  denied  to  the  unfortunate  black  man, 
who  has  ten  times  more  intelligence,  and  who 
has  lived  in  the  State  of  Indiana  from  his  birth! 
I  don't  mean  to  be  understood  as  saying  that  I 
would  vote  against  the  suffrage  of  foreigners, 
after  they  had  been  here  a  sufficient  length  of 
time.  But  I  am  only  looking  at  the  inconsist- 
ency of  this  course. 

Permit  me,  sir,  to  refer  to  another  fact.  Look- 
ing over  the  State  at  large,  I  find  that  there  are 
not  proportionably  so  many  black  men  confined 
in  the  Penitentiary;  and  of  the  few  blacks 
which  have  been  so  imprisoned,  they  have  been 
instigated  to  commit  the  crune  for  which  they 


were  condemned,  in  four  cases  out  of  five,  by 
designing  white  men.  I  have  a  little  experience 
in  judiciu  proceedings,  which  enables  me  to  say 
that  out  of  six  or  seven  hundred  blacks  in  my 
county,  there  never  has  been  a  single  instance 
of  crime  among  them,  which  has  been  punished 
by  imprisonment  in  the  State  Prison.  Still, 
this  circumstance  would  not  be  a  sufficient  reas- 
on to  induce  me  to  vote  for  giving  them  the 
right  of  sufirage;  and  this  may  be  a  matter  of 
prejudice  upon  my  part,  and  time  may  cure  it. 
Therefore,  I  am  desirous  of  leaving  this  an  open 
question,  so  that  if  my  mind  shall  undergo  a 
change,  with  the  minds  of  others,  I  may  vote 
to  extend  this  right.  And  I  will  say  to  my 
friend  over  the  way,  (Mr.  Kdmonston,)  that  he, 
too,  may  find  it  convenient  to  look  over  this 
question  again,  in  one  or  two  years,  when  there 
will  probably  come  round  another  scramble  for 
abolition  votes.  All  I  ask  of  this  body  is  to 
leave  this  question  open  to  the  people,  and  let 
us  have  a  fair  field  fight  for  the  result,  whenso- 
ever the  time  should  come  for  the  contest. 

If  the  amendment  of  the  gentleman  from 
Franklin  is  to  be  adopted,  I  hope  the  amend- 
ment of  the  gentleman  firom  Steuben  will  be 
adopted  also;  if  the  former  is  to  be  adopted  into 
the  Constitution,  I  desire  the  latter  to  go  with 
it;  and  I  should  vote  against  the  f<»iner  without 
the  latter.  If  the  right  of  suffirage  is  to  be  al- 
lowed to  the  negro,  I  want  that  the  Legislature 
should  prescribe  restrictions  and  qualifications. 

Mr.  KENT  said,  it  must  appear  evident  to 
this  Convention  that  this  question  has  taken  a 
wide  range  of  discussion;  much  wider  than  the 
raeolution  and  pending  amendments,  under  the 
enforcement  of  strict  parUamentary'law,  would 
warrant.  And  believing  that  each  member  of 
the  Convention  has  made  up  his  mind  upon  the 
question  under  distuseion,  and  for  the  purpose 
of  facilitating  the  business  of  this  body,  I  call 
the  previous  question. 

And  there  was  a  second. 

The  PRESIDENT  said,  the  first  question 
was  upon  the  adoption  of  the  amendment  to 
the  amendment  offered  by  the  gentleman  from 
Steuben,  (3Ir.  May,)  adding  the  words  "under 
such  restrictions  and  qualifications,  however,  as 
they  may  deem  necessary." 

Mr.  PEPPER  of  Ohio.  I  wish  to  state 
brieflv  the  reasons  which  shall  govern  my  vote. 

The  PRESIDENT.  The  gentleman  cannot 
have  that  privilege  however  much  he  may  de- 
sire it. 

The  question  was  then  taken  upon  the  amend- 
ment to  the  amendment,  and  was  rejected  with- 
out a  division. 

The  question  recurring  upon  Mr.  Berry's 
amendment,  the  yeas  and  nays  were  demanded 
and  ordered.  They  were  taken,  and  the  Secre- 
tary reported,  yeas  1,  nays  122,  as  follows: 

Yeas. — ^Mr.  May. 

Nays. — Messrs.  Alexander,  Anthony,  Bar- 
bour, Bascom,  Beach,  Beard,  Beeson,  Berry, 
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Biddle,  Blythe,  Borden,  Bourne,  Bowera,  Brack- 
en, Bright,  Bryant,  Batter,  Cair,  Cbandler, 
Cbapmao,  Chenowith,  Clark  of  Hamilton,  Clark 
of  Tippecanoe,  Coats,  Cole,  Colfax,  Cookerly, 
Crumbacker,  Davis  of  Madison,  Davis  of  Ver- 
million, Dick,  Dobson,  Dunn  of  Perry,  Edmon- 
Bton,  Farrow,  Fisher,  Fole/,  Frisbie,  Garvin, 
Gibson,  Gootee,  Gordon,  Graham  of  Miami, 
Graham  of  Warrick,  Haddon,  Hall,  Holliday, 
Hamilton,  Hqrbolt,  Hardin,  Helm,  Helmer,  Hitt, 
Hogin,  Hovey,  Howe,  HuiT,  Johnson,  Kelso, 
Kent,  Kendall  of  Wabash,  Kendall  of  Warren, 
Kilgore,  Kinley,  Lockhart,  Logan,  Maguire, 
March,  Mather,  Matbis,  McClelland,  McFarland, 
McLean,  Miller  of  Clinton,  Miller  of  Fulton, 
Miller  of  Gibson,  Milroy,  Moore,  Morgan, 
Morrison  of  Marion,  Morrison  of  Washing- 
ton, Mowrer,  Murray,  Newman,  Niles,  Nof- 
singer,  Owen,  Pepper  of  Ohio,  Pepper  of 
Crawford,  Pettit,  Prather,  Read  of  Clark,  Read 
of  Monroe,  Ristine,  Robinson,  Schoonover, 
Shannon,  Sherrod,  Shoup,  Smiley,  Snook,  Smith 
of  Ripley,  Smith  of  Scott,  Spann,  Steele,  Ste- 
venson, Tague,  Tannehill,  Taylor,  Terry, 
Thomas,  Thornton,  Trimbly,  Walpole,  Watts, 
Wheeler,  Wiley,  Wolfe,  Work,  Yocum,  Zenor, 
and  Mr.  President — 133. 

So  the  amendment   was  rejected. 

And  the  question  then  being  upon  the  adop- 
tion of  the  original  resolution,  offered  by  Mr. 
Colfax,  the  yeas  and  nays  were  again  de- 
manded and  ordered. 

Mr.  PETTIT  asked  foi'  the  reading  of  the 
resolution.  He  said  he  believed  this  was  a  res- 
olution of  inquiry,  and  he  was  willing  to  allow 
every  such  resolution  to  be  referred,  as  a  matter 
of  courtesy. 

SEVERAL  VOICES.    Read,  read,  read. 

The  resolution  having  been  read  by  the  Sec- 
retary— 

Mr.  PETTIT  continued:  There  could  be  no 
resolution  of  inquiry,  he  said,  aldiougfa  the  same 
thing  might  be  offinred  over  and  over  again,  for 
whidi  he  would  not  vote  as  a  matter  of  court- 
esy) merely.  He  had  only  to  say  that  he  would 
not  vote  for  this  resolution,  as  a  distinct  propo- 
sition; but  he  would  not  treat  the  mover  with 
the  discourtesy  of  refusing  to  order  the  refer- 
ence of  a  mere  resolution  of  inquiry. 

Hie  yeas  and  nays  were  then  taken  with  the 
following  result,  yeas  60,  nays  63: 

Yeas. — Messrs.  Anthonv,  Bascom,  Beach, 
Beard,  Beeson,  Biddle,  Borden,  Bracken,  Bright, 
Bryant,  Carr,  Chandler,  Chapman,  Chenowith, 
Clark  of  Hamilton,  Cole,  Colfax,  Crumbacker, 
Davis  of  Madison,  Foley,  Garvin,  Gordon,  Gra- 
ham of  Miami,  Hamilton,  Harbolt,  Hawkins, 
Helm,  Hitt,  Howe,  Johnson,  Kent,  Kilgore, 
KinlOT,  Maguire, March,  Mather,  May,  McClel- 
land, McFarland,  Miller  of  Fulton,  Milroy,  Mor- 
nn,  Mowrer,  Murray,  Niles,  Owen,  Pepper  of 
Ohio,  Pettit,  Read  of  Monroe,  Ristine,  Robin- 
son, Smith  of  Ripley,  Smith  of  Scott,  Steele, 


Taylor,  Trimbly,  Watts,  Wheeler,  Work,  and 
Mr.  Presidentr-40. 

Nats. — Messrs.  Alexander,  Barbour,  Benj, 
Blythe,  Bourne,  Bowers,  Butler,  Clark  of  Tip ., 
Coats,  Cookaiy,  Davis  of  Vermillion,  Dick, 
Dobson,  Dunn  of  Perry,  Edmonaton,  Farrow, 
Fisher,  Frisbie,  Gibson,  Gootee,  Graham  of 
Warrick,  Haddon,  Hall,  HoUiday,  Helmer,  Ho- 
gin, Hovey,  Huff,  Kelso,  Kendall  of  Warren, 
Lockhart,  Logan,  Mathis,  McLean,  Miller  of 
Clinton,  Miller  of  Gibson,  Moore,  Morrison  of 
Marion,  Morrison  of  Washington,  Newman, 
Pepper  of  Crawford,  Prather,  Read  of  Clark, 
Schoonover,  Shannon,  Sherrod,,  Shoup,  Smiley, 
Snook,  Spann,  Stevenson,  Tague,  TannehiU, 
Teny,  Thomas,  Thornton,  Walpole,  Wiley, 
Wolfe,  Yocum,  and  Zenor— 63. 

So  the  resolution  was  rejected. 

Mr.  Lockhart  offered  the  following : 

Resolved,  That  the  Warden  of  the  SUte  Pris- 
on be  requested  to  furnish  this  Convention  with 
a  list  of  the  number  of  persons  confined  in  th« 
State  Prison  since  the  organization  of  the  State 
government,  the  crime  for  which  each  was  com- 
mitted, the  number  of  years  each  prisoner  was 
sentenced  to  confinement  in  said  prison,  the 
length  of  time  each  prisoner  remained  in  prison, 
whether  any  such  prisoner  was  pardoned,  and 
if  BO,  how  soon  after  his  or  her  term  of  servi- 
tude commenced,  and  the  age  of  each  convict 

Mr.  KELSO.  A  resolution  rimilar  to  that 
has  been  before  adopted,  and  I  think  that  the 
information,  which  is  of  a  more  comprehensive 
character  than  that  called  fbr  by  the  resolution 
just  read,  has  been  collected. 

Mr.  LOCKHART.  The  resolution  referred 
to  extends  over  a  period  of  but  twelve  years, 
while  this  of  mine  goes  back,  to  the  organizac 
tion  of  the  State  government. 

Mr.  KELSO.  What  is  the  object  of  such  » 
resolutioni 

Mr.  LOCKHART.  It  is  to  obtain  informa- 
tion to  be  laid  before  the  Convention,  of  the 
age  and  sex,  and  other  statistics  of  criminals,  in 
order  that  we  may  judge  of  the  necesaihr  for 
another  species  of  prison,  an  institution  inter- 
mediate from  the  county  jail  and  the  State's 
Prison — something  like  a  House  of  Refuge. 

Mr.  REED  of  Clark.  I  presume  the  War- 
den of  the  Penitentiary  could  furnish  the  infor- 
mation desired,  and  I  move  to  amend  the  reso- 
lution BO  as  to  call  upon  that  officer  for  the  in- 
formation sought. 

Mr.  LOCKHART  accepted  the  amendment,, 
and  then  the  resolution  was  agreed  to. 

Mr.  BARBOUR  offered  a  resolution  instruct- 
ing the  committee  on  State  officers  other 
than  executive  and  judicial,  to  inquire  into 
the  expediency  of  inserting  a  clause  in  the  new 
Constitution  providing  that  the  Governor  of  the 
State  s|>ould  appoint  the  secretaries,sergeant-at- 
arms,  and  doorkeeper  to  each  legislature. 

Mr.  GIBSON.    I  move  to  amend  the  reso- 
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ktioa  by  adding  in  the  proper  place,  "  and  the 
county  commiMionen  appoint  the  members  of 
the  legislatnre."    (Much  laaj^ter.) 

Mr.  BARBOUR.  My  object  in  offering 
the  resolution  is  this:  It  is  well  known  that 
Iheee  officers  are  annually  elected  by  the  legis- 
latare,  liter  it  meets  here,  at  a  great  expense  of 
time  and  money.  A  great  number  of  persons 
from  all  parts  of  the  State  come  up  here  every 
year  for  the  purpose  of  ^tting  some  one  of 
these  offices,  either  as  assistants  or  principals. 
I  suppose  that  from  fifty  to  one  hundred  assem- 
ble here  at  the  opening  of  every  session.  The 
•ggr^ate  expense  of  all  this  is  considerable — 
perhaps  not  less  than  two  thousand  dollars — 
which  would  be  saved  to  the  people  of  the 
State  if  the  Governor  had  the  appointment  of 
tbeae  officers.  It  is  also  to  be  presumed  that 
the  Governor  would  be  better  aciquainted  with 
the  merits  of  the  candidates  than  members  of 
the  legislature,  most  of  whom  are  always  un- 
acquainted with  these  candidates.  It  is  well 
imaeistood  that  the  Governor  is  fond  of  pleas- 
ing the  legislature;  biit  to  provide  agaiiist  every 
contingency,  the  l^slature  would  have  the 
power  of  removal.  I  throw  this  thing  out  more 
IB  the  shape  of  a  mere  suggestion  than  as  a  for- 
mal proposal. 

Mr.  KELSO.  I  must  oppose  the  proposition 
Cor  two  reasons: 

First  and  foremost,  the  Governor  of  the  State 
is  not  presumed  to  be  acquainted  with  the 
daims  and  qualifications  of  all  the  people  of 
IncUana  for  these  offices,  anv  more  than  other 
men.  Were  a  proposition  luce  this  to  be  adopt- 
ed, it  would  be  a  fair  presumption  that  the 
clerk,  sergeant-at-arms,  &c..  Sic,  would  be  se- 
lected in  and  about  the  city  of  Indianapolis,  be- 
emse  it  is  here  that  his  Eixcellency  resides 
while  holding  office.  This  is  manifestly  unfair, 
and  not  to  be  thought  of  for  a  moment  The 
representatives  come  up  here  from  eveiy  sec- 
tion of  the  State,  and  are  severally  intimatehr 
neqoainted  with  Uie  persons  asking  these  offi- 
ces at  their  hands.  They  are,  then,  as  well  and 
much  better  qualified  thui  the  Governor  to  se- 
lect these  <^cers  and  servants  of  the  legisla- 
ture, for  they  would  know  how  to  make  a  fair 
distribatioB  to  the  difibrent  parts  of  the  State. 

Again,  sir:  suppose  the  leffislature  to  be  dem- 
ocratic and  the  Governor  whig;  or  suppose  the 
Governor  to  be  a  democrat  and  a  majority  of 
the  representatives  and  senators  wbigs  :  the 
Governor  would  appoint  his  politick  friends; 
the  legislature  would  demur,  and  would  there 
sot  be  furnished  the  cause  and  material  for  a 
legnlar  political  cat  fight    [Laughter.] 

It  is  much  better  that  we  sh<mld  leave  this 
matter  where  it  has  always  been,  with  the  leg- 
islature. Let  them  select  their  own  officers  and 
servants. 

As  to  the  expense  of  the  election  of  thesfc 
oAcers,  the  legislature  can  take  no  step  with- 
out inciuring  expense.    I  remember  uat  the 


legislature  once  undertook  to  be  verv  er«nom- 
icu,  and  concluded  to  dispense  with  the  ser^ 
vices  of  an  enrolling  clerk,  and  made  it  the 
duty  of  the  Secretary  of  State  to  perform  the 
duties  of  that  office.  It  was  thus  done  some^ 
what  cheaper,  but  the  work  was  so  badly  done 
that  the  scheme  was  abandoned.  No  good 
came  of  it,  and  none  would  come  of  this. 

Mr.  BASCOM  offered  an  amendment  provid- 
ing that  the  Governor  should,  at  the  same  time, 
appoint  the  members  of  the  Senate  and  House 
of  Representatives. 

The  amendments  and  the  original  resolution 
were  severally  disagreed  to. 

Mr.  KILO  ORE  offered  a  resolution  proposing 
to  dispense  with  the  further  services  of  a  ser- 
geant-at-arms to  this  Convention. 

Mr.  K.  remarked  that  the  contested  election 
case  having  been  disposed  of,  be  thought  there 
was  no  further  need  for  the  services  of  a  ser- 
geant-at-arms. He  meant  no  disrespect  to  the 
gentleman  who  now  held  that  office. 

The  resolution  was  laid  upon  the  table. 

On  motion  by  Mr.  EDMONDSTON,  the 
Convention  adjourned  until  nine  o'clock  to- 
morrow morning. 


TUESDAY,  Oct.  39, 1860. 

The  Convention  met,  pursuant  to  adjourn- 
ment 

Prayer  by  the  Rev.  Mr.  Meters. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  OWEN,  from  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  of  the 
State,  made  the  following  report: 

Mr.  Pbesidert:  The  committee  on  the  rights 
and  privileges  of  the  inhabitants  of  the  State, 
to  whom  were  referred  certain  resolutions  o» 
the  subject  of  homestead  exemption,  and  of  the 
rights  of  property  to  married  women,  have  had 
these  subjects  under  consideration,  and  have 
instructed  me  to  report  three  sections  to  be  in- 
corporated in  the  bill  of  rights  of  the  amended 
Constitution. 

They  have  also  instructed  me  to  report  back 
the  resolutions  referred  to  them  in  reg^  to  the 
rights  to  property  of  married  women,  and  to  rec- 
ommend that  they  lie  on  the  tcble.  Also,  to 
report  back  a  resolution  in  favor  of  securing  by 
a  declaration  in  the  bill  of  rights  to  the  heu  of 
each  family  in  the  State  of  Indiana  a  homestead 
exemption,  for  such  action  thereon  as  the  Con- 
vention may  see  proper. 

And  they  ask  to  be  discharged  irom  the  fur- 
ther consideration  of  these  subjects. 

Mr.  MURRAY  moved  that  the  resolution  on 
the  subject  of  homestead  exemption  be  referred 
to  a  select  committee. 

The  PRESIDENT.  That  motion  is  not  in 
order. 
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Mr.  COLFAX  remarked  that  the  resolution 
had  been  reported  back  with  the  view  that  it 
should  be  referred  to  another  committee. 

Mr.  OWEN  aaid,  that  the  committee  had 
reported  back  the  resolution  for  such  action  as 
the  Convention  might  see  proper  to  take  in  re- 
gard to  it. 

The  PRESIDENT.  The  ConTention  has 
concurred  in  the  report  and  discharged  the  com- 
mittee  from  the  further  consideration  of  the 
subject. 

Mr.  COLFAX.  Yes  sir,  that  leaves  it  open 
for  the  action  of  the  Convention,  and  the  reso- 
lution may  now  be  referred  to  another  commit- 
tee, or  the  Convention  may  act  upon  it  at  once 
and  either  adopt  or  reject  it  as  tney  see  fit. 

The  PRESIDENT.  The  Chair  understands 
the  motion  of  the  gentleman  from  Huntington 
to  be  to  refer  the  reaolution  to  a  select  com- 
mittee. Of  how  many  members  shall  the 
committee  consisti 

Mr.  MURRAY.    Of  five  members. 

Mr.  PRATHER  moved  to  amend  the  mo- 
tion of  the  gentleman  from  Huntington  so  as 
to  make  the  committee  consist  of  one  from  each 
Congressional  district. 

The  amendment  was  agreed  to,  and  the  ques- 
tion being  taken  on  the  motion  of  the  gentle- 
man from  Huntington  as  amended,  it  was  decid- 
ed in  the  affirmative. 

Mr.  BRIGHT,  from  the  committee  on  the 
elective  franchise,  to  whom  had  been  referred 
a  resolution  directing  them  to  inquire  into  the 
propriety  of  inserting  in  the  Constitution  a 
clause  prohibiting  the  immigration  of  negroes 
into  the  State,  made  a  report  upon  that  subject, 
concluding  with  a  recommendation  that  it  lie 
upon  the  table. 

The  report  was  concurred  in,  and  the  sub- 
ject was  laid  in>on  the  table. 

Mr.  SMITH  of  Ripley,  from  tlie  committee 
on  county  and  township  organization,  made  a 
report  which  was  read  a  first  time  and  passed  to 
a  second  readiiu;  to-morrow. 

Mr.  GOOTGE,  from  the  same  committee, 
presented  a  minority  report  assigning  reasons 
why  the  report  of  the  majority  should  not  be 
concurred  in. 

He  desired  that  the  report  of  the  minority 
sh«uld  be  read. 

Mr.  PETTIT  rose  to '  a  question  of  order. 
The  rule,  he  said,  required  that  all  reports  should 
be  made  without  argument. 

The  PRESIDENT.  This  is  the  report  or 
protest  of  a  minority. 

Mr.  PETTIT.  It  is  a  report  from  a  commit- 
tee, and  it  contains  an  argument.  It  is  all 
right  that  it  should  contain  argument  or  reas- 
ons. It  ought  to  be  so,  and  the  rule  that 
prohibits  argument  in  a  report  of  a  committee 
is  all  wrong.  That  is  my  view  of  it;  but  as 
you  have  adopted  such  a  rule,  it  is  necessary 
to  adhere  to  it. 


Mr.  MORRISON.  At  the  time  that  rule 
was  adopted,  it  was  intended  that  all  reports  of 
committees  should  be  made  without  argument; 
but  the  Chair  has  decided,  and  I  believe  the 
Convention  has  acquiesced  in  that  decision,  that 
reasons  may  be  given  in  the  protest,  or  counter 
report. 

The  PRESIDENT.  The  Chair  would  re- 
mark, that  according  to  all  Parliamentary  rules 
of  which  he  has  any  knowledge,  it  is  the  privi- 
lege of  the  minority  to  set  forth  the  reasons 
why  they  dissent  from  the  decision  of  the  ma- 
jority. Upon  that  ground,  the  Chair  has  decid- 
ed as  he  has,  and  he  will  adhere  to  that  decis- 
ion until  it  is  reversed  by  the  Convention. 

Mr.  PETTIT  asked  for  the  reading  of  the 
rule. 

Mr.  MAGUIRE.  It  will  be  recollected  that, 
when  that  rule  was  under  consideration,!  movod 
to  strike  out  the  words  "without  argument," 
so  as  to  permit  all  reperts  to  be  accompaniedby 
the  reasons  which  governed  the  committee. 

Mr.  KELSO.  It  seems  to  mo  that  the  decis- 
ion made  by  the  Chair  is  correct  A  majoriQr 
report  is  the  report  of  the  committee — a  minor- 
ity report  is  not.  It  has  been  decided  by  tho 
Chair,  and  I  Aink  correctly,  that  when  the  ma- 
jority of  a  committee  report  a  provision  for  the 
action  of  the  Convention,  in  the  shape  of  an 
amendment  to  the  Constitution,  the  minority 
may,  in  a  report  or  protest,  set  forth  their  reasons 
for  dissenting  from  the  conclusion  of  the  majori- 
ty. It  appears  to  me  that  this  decision  is  cor- 
rect, for  the  minority  certainly  ought  to  have 
the  right  to  submit  their  objections  in  some 
shape  or  other. 

Mr.  PETTIT.  The  point  of  order  that  I 
make,  is  that  the  rule  that  has  been  adopted  by 
this  Convention,  declares  that  all  reports  shall 
be  made  without  argument.  Althou^  I  consid- 
er that  rule  to  be  an  improper  one,  yet  the  Con- 
vention having  adopted  the  rule,  it  ought  to  be 
observed — otherwise  you  will  put  it  in  the  pow- 
er of  the  minority  to  write  down  the  majority; 
the  majority  not  being  at  liberty  to  assign  their 
reasons  on  paper,  the  minority  may  bring  in  a 
long  written  report  and  write  them  down.  Now 
you  see  the  absurdity  of  the  position.  I  ^ve 
notice  that  on  to-morrow  I  will  move  to  strike 
out  from  the  rules  the  words  "  without  argu- 
ment." 

The  PRESIDENT.  The  Chair  would  remark 
to  the  gentleman  from  Tippecanoe,  that  the  re- 
port of  the  majority  is  the  report  of  the  com- 
mittee, and  the  rule  applies  only  to  such  report. 

Mr.  SMITH  of  Ripley  said,  that  he  would  call 
the  attention  of  the  President,  and  of  the  Con- 
vention, to  this  point :  any  ten  members  might 
call  the  yeas  and  nays,  provided  it  were  done 
before  the  question  was  put,  but  every  member 
had  the  right  to  enter  a  protest  on  the  journal, 
without  argument.  But  th«re  seemed  to  be 
some  difficulty  about  the  interpretation  of  this 
rule. 
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Mr.  BORDEN  (interpMine)  denrad  to  know 
if  it  waa  is  order  to  diacuse  ue  question  ot  oi^ 
dar-Hno  appeal  having  been  taken  from  the  de- 
dMon  of  the  Chair. 

The  PRESIDENT.  The  Chair  contidera  it 
proper  to  diacoas  the  point  of  order.  The  gen- 
tleman from  Ripley  will  proceed. 

Mr.  SMITH.  My  object  in  rising  was  only 
to  call  the  attention  of  the  President  and  of  the 
Convention  to  this  rule,  and  to  say  that  there 
appears  to  be  some  difficulty  in  ascertaining  the 
limits  and  bounds  of  a  protest,  or  minority  re- 
port. I  know  that  protests  are  required  to  be 
short,  and  respectfully  worded,  in  all  bodies 
where  they  are  at  all  admitted.  I  do  not  en- 
tirely agree  with  ray  friend  over  the  way,  (Mr. 
Pettit,)  that  there  should  be  no  limitation.  I 
do  think  that  an  argumentative  report  should 
not  be  made;  I  think  it  is  sufficient  for  a  com- 
mittee to  report  without  argument.  But  at  the 
«ame  time  I  think  it  is  right  that  a  member, 
-who  is  in  the  minori^,  should  have  the  privilege 
of  coming  in  and  showing  his  reasons — and 
they  should  be  as  brief  as  possible — why  be 
does  not  agree  with  the  majority  of  the  commit- 
tee. 

Mr.  OWEN.  I  desire  to  call  the  attention 
of  gentlemen  to  the  exact  reading  of  this  rule. 
It  is  as  follows  : 

"  That  the  standing  committees  shall  be  the 
following,  to  whom  shall  be  referred  all  such 
matters  touching  the  Constitution  as  properly 
belong  to  each,  and  that  they  report  without 
argument,  the  provisions,  alterations,  and 
amendments  required." 

I  think  that  this  clearly  applies  to  standing 
committees  only.  Under  the  circumstances,  I 
consider  the  decision  which  the  Chair  has  made, 
a  proper  one.  The  rule  simply  prohibits  the 
.committee  proper — that  is,  a  majority  of  the 
committee— from  accompanying  Uieir  report  of 
sections  and  articles  with  an  argument  setting 
forth  the  reasons  for  the  report.  It  does  not 
compel  the  minority  to  make  an  argument,  but 
they  are  not  prohibited  fh>m  doing  so. 

Mr.  READ  of  Monroe.  The  minority  of  a 
committee,  may  not,  under  the  rules  adopted  by 
this  Convention,  embody  their  views  in  the 
shape  of  articles  and  sections,  in  the  spirit  and 
form  in  which  they  would  wish  incorporated  in 
•the  new  Constitution,  but  they  are  privileged 
to  give  their  reasons  for  dissenting  from  the  ar- 
ticles and  sections  reported  by  the  majority  of 
the  committee. 

But,  sir,  it  seems  to  me  that  the  minority 
should  not,  of  right,  have  this  very  decided  ad- 
vantage over  the  majority,  who  are  debarred 
from  giving  the  reasons  which  induced  them  to 
report  in  a  particular  manner.  I  am  decidedly 
of  the  opinion  that  the  minority  should,  when 
they  dissent  from  the  views  of  the  majority,  be 
allowed  to  report  articles  and  sections  in  due 
form,  which  shall  embody  their  views  and  opin- 
17 


ions,  and  that  if  one  partf  on  •  coramittM  b« 
prohibited  firom  accompanying  Aeir  reports 
with  arguments,  both  should.  This  ia  the 
course  that  was  adopted  in  the  Ohio  Constitu- 
tional Convention,  and  in  all  the  recent  Con- 
ventions of  this  character  whose  proceedings  1 
have  noticed.  The  majority  have  their  report 
of  sections  and  articles  printed,  and  the  same 
courtesy  is  extended  to  a  dissenting  minoritv, 
and  thus  the  Convention  have  both  reports  side 
by  side,  and  can  the  better  judge  of  their  rela- 
tive merits.  It  seems  to  me  that  such  should 
be  the  counse  of  procedure  here. 

On  yesterday  I  gave  notice  of  the  introduc- 
tion of  a  resolution  amending  the  rules  in  this 
regard,  and  allowing  the  minority  to  bring  in  a 
report  of  articles  and  sections. 

Mr.  PETTIT.  I  will  take  an  appeal  from 
the  decision  of  the  Chair,  in  order  that  the 
practice  under  the  rule  may  be  settled. 

The  PRESIDENT.  Does  any  gentleman 
'second  the  appeal  from  the  decision  of  the 
Chair  taken  by  the  gentleman  from  Tippeca- 
noe ? 

Mr.  BORDEN.  I  will  second  the  appeal, 
out  of  courtesy  to  the  gentleman. 

The  question  being  put,  the  decision  of  the 
Chair  fvas  sustained. 

Mr.  SMITH  of  Ripley.  I  suppose  that  un- 
der the  rules,  the  report  will  be  printed. 

The  PRESIDENT.  The  Convention  has 
fixed  the  number  of  copies  to  be  printed  of  each 
report  at  three  hundred. 

The  report  of  the  majority  only  will  be  print- 
ed. 

The  resolution  proposing  to  dispense  with  the 
services  of  a  Sergeant-at-arms  was  then  taken 
up  for  consideration. 

Mr.  KILGORE.  In  offering  the  resolution 
on  yesterday,  no  disrespect^as  intended  to  the 
worthy  gentleman  who  now  fills  that  post. 
But  I  thought,  from  the  beginning,  that  after 
the  Convention  disposed  of  the  contested  elec- 
tion case,  we  should  be  able  to  dispense  with 
the  services  of  a  Sergeant-at-arms,  and  thereby 
save  to  the  State  a  considerable  expense. 
There  are  no  processes  to  be  served,  and  no  du- 
ties for  this  officer  to  perform. 

An  amendment  waa  oflFered  by  Mr.  BERRY, 
proposing  to  dispense  with  the  services  of  a 
Stenographer. 

Mr.  KILOORE.  I  do  not  know  that  I 
should  object  to  such  an  amendment  to  my 
resolution. 

Mr.  DOBSON.  I  do  not  know  that  I  clear- 
ly understand  the  object  of  the  gentleman  (Mr. 
Kilgore)  who  oflTered  this  resolution,  when  he 
saya  that  there  is  no  fiirther  need  of  the  Ser- 
geant-at-arms because  there  will  be  no  pro- 
cesses to  be  served.  Perhaps  this  is  an  adroit 
movement  on  the  part  of  that  gentleman  to  get 
rid  of  that  very  useful  oflScer,  who  might  feel  it 
his  duty  to  take  him  (Mr.  Kilgore)  into  custody 
for  some  disturbance  during  the  session. 
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If  the  gentleman  knew  die  effisct  of  tone 
■peedtee  in  thie  Convration,  he  migiit  tlw 
vole  to  diiiwnMB  with  •  Stanogimpber.     [A 

lEr.'KlLGORE.  As  to  uv  qoMrel  whieh  I 
Bi^t  get  into  with  the  genttonwn  (Mr.  Dob> 
May  over  the  wty,  I  un  rare  any  of  the  door- 
keepers coald  secure  me,  and  if  the  gentleman 
ahoold  prove  too  belligerent,  and  reAiae  to  sur- 
render, I  am  sore  the  door-keeper  and  myself 
coold  secure  him.     [A  laugh.] 

As  to  the  speeches  that  are  made  hwe,  I  will 
onhr  remark,  in  reply  to  the  gentleman,  (Mr. 
Dobson,) 

•*0  wad  aome  power  the  giftie  gie  ,uf 
To  lee  eunelvea  u  ithere  eee  aa." 
Mr.  KENT  moved  to  lay  the  resolution  on 
the  table,  which  was  agreed  to. 

The  resolution  proposing  to  amend  the  rules 
was  taken  up,  and  the  mover, 

Mr.  READ  of  Monroe,  said,  that  the  object  j 
was,  80  to  amend  the  rules  as  to  allow  the  mi- 
nori^  of  a  committee  to  report  sections  and 
articles  in  the  same  way  that  the  majority  now 
do,  neither  being  accompanied  with  written  ar- 
guments, but  both  to  be  printed  and  laid  simul- 
taneously before  the  Convention.  We  should 
then  have  the  views  of  all  the  members  of  the 
committee,  and  could  compare  them  one  with 
another.  I  hope,  sir,  said  Mr.  Read,  that  the 
reaolution  will  prevail,  and  thst  the  rules  will 
be  amended. 
The  resolution  was  agreed  to. 
Mr.  PEPPER  of  Ohio  offered  the  following: 
JUiolved,  That  the  Auditor  of  State  be  re- 
quested to  inform  this  Convention  of  the  quan- 
tity, situation,  condition,  and  uses  to  which 
litey  are  applied,  of  any  unsold  lots  and  lands 
included  in  the  original  donation  by  Congress  for 
the  establishment  of  a  seat  of  government  for 
this  State. 

Mr.  PEPPER.  I  presume  no  objection  wiU 
be  made  to  our  obtaining  the  information  al- 
hided  to.    I  will,  in  a  word,  state  the  olqect: 

The  design  is  to  ascertain,  as  nearly  as  pos- 
sible, the  quantity  of  land  included  in,  and  still 
belonging  to,  the  "  Donation  "  granted  by  Con- 
gress to  the  State  for  public  purposes.  My  ol>- 
^et  in  o0ering  the  resolution  is  to  secure  the 
preservation  of  these  lots  for  the  use  and  plsas- 
me  of  the  people  of  the  State,  as  well  as  the 
citizens  of  Indianapolis,  as  public  grounds.  In 
all  the  large  cities  of  our  country  it  has  become 
•n  object  of  great  interest  to  secure  square* 
and  open  plats  of  ground  in  their  midst,  to  be 
miameBted  with  trees  and  shrubbery,  and  to 
■erve  the  double  purpose  of  public  use  and  pub- 
lic gratification.  While  it  is  yet  possible  to 
secure  such  lots  here,  I  wish  to  see  it  done. 
The  resolution  was  agreed  to. 
Mr.  OWEN  remarked,  that  a  flood  of  reso- 
tutions  were  pouring  in  upon  the  Convention 
•very  day,  and  unless  means  were  adopted  to 


bring  the  reports  on  sections  and  articles  of  the 
CoHtitatioB  Jbefore  the  body,  boaiiMM  wotald 
aearcely  be  fonraided  for  weeks  to  coow.  It 
was  his  opinio^  that  theae  reporuhad  better  b« 
made  the  special  order  for  a  certain  day  and  a 
certain  boor,  several  days  or  a  week  or  mc«e 
in  advance,  so  that  all  would  know  when  a 
given  subject  was  coming  up,  and  be  prepared 
to  debate  it  and  vote  upon  it. 

BIr.  OWEN  then  offered  the  following: 
Retolved,  That,  in  all  cases,  the  sections  oi 
the  amended  Constitution,  reported  by  the  mi- 
nority of  a  standing  committee,  be  printed  along 
with  the  sections  reported,by  the  majority  of 
the  same  committee. 

Mr.  BORDEN  desired  to  make  a  suggestion. 
If,  said  he,  we  take  up  these  various  reports  in 
Convention,  will  not  the  various  amendments 
which  will  be  offered,  encumber  the  journal  en- 
tirely too  much  I  and  would  it  not  be  better  to  go 
into  committee  ot  the  whole  upon  these  reports, 
where  no  journal  will  be  kept  of  the  multitude 
of  amendments  and  motions  ! 

Mr.  OWEN  said,  he  thought  the  better  way 
would  be  to  postpone  to  a  day  and  an  hour,  pre- 
viously named,  at  which  time,  a  certain  propo- 
sition or  report  might  be  taken  up  aqd  discuaeed 
until  disposed  of. 

As  to  the  suggestion  of  the  gentleman  from 
Allen,  (Mr.  Boraen,)  he  thought  that  this.  Con- 
vention bad  better  not  adopt  the  plan  of  frequent- 
ly going  into  committee  of  tiie  whole.  My  ex- 
perience, said  Mr.  O.,  teaches  me  that  it  Is  bet- 
ter, as  much  as  possible,  to  avoid  going  into  com- 
mittee of  the  whole. 

Mr.  SMITH  of  Ripley.  With  all  due  defer- 
ence to  the  distinguished  gentleman  fitom  Posey, 
(Mr.  Owen,)  to  whose  suggestions  and  opinion* 
I  am  always  inclined  to  yield  my  own,  I  mnsrt 
differ  with  him  in  this  matter.  I  appeal  to  gen- 
tlemen of  experience  here,  if  the  consequence 
of  making  "  special  orders  "  of  reports  and  prop- 
ositions cbes  not  lead  to  the  consumption  of 
most  of  the  time  of  legislative  sessions.  I  know 
that  the  propositions  to  which  the  gentieman 
from  Posey  has  called  the  attention  of  the  Con- 
vention, are  very  important  ones,  and  ones  .in 
which  all  uke  a  very  deep  interest.  The  di^ 
for  which  the  proposition  is  made  the  special 
order,  is  some  time  distant,  and,  by  the  time  it 
comes  round,  I  presume  that  gentlemen  will  be 
provided  with  elaborate  ailments  and  lengthy 
speeches,  on  both  sides  of  die  question.  luve 
no  doubt  these  gentlemen  would  be  veiy  much 
disappointed  shouki  they  be  deprived  of  an  op- 
portunity of  fully  discussing  the  question.  But 
at  this  rate,  the  Convention  will  not  have  time 
to  take  up  many  other  subjecto  equally  important^ 
and  bestow  upon  them  the  attention  tbef  de- 
serve.  Look  at  the  time  consmned  in  the  di^ 
cussion  of  the  single  question  involved  in  the 
reaolution  offered  wthe  gentleman ftom  Tippe- 
}  canoe,  relative  to  the  ab^tion  of  the  Grand  Ju- 
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ly  ^yxem !  One  week  bM  alxeady  been  con- 
MttMd  in  debating  tbat  subjeet,  tad  I  pnsome 
at  )eut  uothar  week  er  ten  day*  wiU  be  re- 
quired to  finish  it.  Make  all  your  important 
propontions  "  special  orders,"  and  we  shall  cvn- 
some  the  winter,  and  then  be  far  enough  from 
the  completion  of  the  labor  we  were  sent  here 
to  peHbrm — the  frnination  of  a  simple  organic 
law  for  the  Bute. 
As  I  before  remarked,  I  oenerally  yield  to  Uie 

Sntleman  from  Posey  (Mr.  Owen)  because  I 
ve  much  confidence  in  bis  judgment  and  be- 
lieve he  entertains  a  disposition  to  proceed  in 
the  public  business  with  all  proper  dispatch. 
But  in  this  case  I  deem  his  position  an  unten- 
able one.    I  think  that  all  the  reports  Irom 
standing  committees  and  important  propositions 
diould  be  referred  to  a  committee  of  the  whole 
Convention,  and  taken  up  from  day  to  day  until 
they  are  ready  for  final  action,  which  can  then 
be  had  without  debate.    Why  is  it  that  we  see 
such  a  flood  of  resolutions  poured  in  upon  u  I 
here  from  day  to  day?    Simply,  sir,  because  we  ! 
have  nothing  else  to  do.    We  assemble  here  t 
In  the  morning — there  is  no  special  order  to  > 
take  up — ^we  have  not  previously  resolved  to  go  ! 
into  conunittee  of  the  whole  upon  any  subject, ! 
•ad  our  time  is  consumed  by  the  offering  of) 
this  multitude  of  resolutions,  which,  as  is  well 
known,  must  all  go  upon  the  Journal.    But  if ' 
we  had  portk>ns  of  the  Constitution  referred  to 
the  committee  of  the  whole,  gentlemen  would  ! 
exhaust  their  proposftions  which  are  now  of- 
ferred  in  the  shape  of  resolutions,  in  amend- 
ments to  the  sections  and  articles  before  the 
committee,  and  they  would  not  encumber  the 
Joamal  as  they  now  do.    Are  not  genttemen 
aware  that  all  these  resolutions  or  the  most  of 
them,  will  come  up  again  when  the  reports  of 
committees  are  under  consideratioDt    I  sag- 
gett,  then,  that  the  better  way  would  be  to 
nave  a  standing  order  for  every  day,  and  imme- 
diately after  the  expiration  of  the  morning  hour, 
whiieh  Will  be  consumed  by  the  reading  of  the 
Jenmal,  petitions,  reports,  &c.,  let  the  Con- 
vention  resolve  itseUT  into  committee  of  the 
whole,  then  all  these  resohitions  can  be  offered 
in  the  shape  of  amendments  and  the  Journal 
will  not  be  encnfnbered  with  them.    After  the 
consideration  of  the  various  subjects  in  com- 
mittee of  the  whole,  unnecessary  d^ate  would 
be  cot  short  in  the  Convention  ity  the  call  for 
the  "  previous  question,"  and  our  work  would 
soon  be  finished  and  we  wouM  be  ready  to  re- 
turn to  our  several  homes.    Every  gentleman 
who  listens  to  me  knows  that  what  I  say  is 
true. 

But  I  do  fear,if  all  the  fkvorite  propositions  of 
gentlemen,  are  to  be  made  the  special  order  tat 
a  day  fixed  long  in  advance,  as  for  example,  the 
Grand  Jury  question,  gentlemen  wiU  have 
timetopumpup  all  their  thunder,  and  we  may 
sever  get  through. 

I  h(^  the  gendenan  from  Poaey  will  review 


his  pontion;  he  knows  veiy  well  the  eternal 
duration  ef  discussion  where  there  are  noresferie- 
tions.  and  no  bounds,  andjwhere  important  quest' 
ionsare  made  the  special orderforadistantflM.  I 
dislike  the  special  orders,  because  they  aflbrd 
such  ample  time  for  the  preparation  of  speeches. 
When  ft  man  has  got  all  his  implements  of  wv> 
his  unifnrra,  accoutrements,  provisions,  and  all 
his  preparations  made  for  a  march  and  a  battle, 
if  not  a  siege  and  campaisn,  it  will  be  veir 
difficult  to  restrain  him  and  cool  his  patriotic 
ardor.  [Laughter.]  When  gentlemen  have  got 
their  speeches  all  prepared,  their  aigoments 
ready,  and  their  authorities  at  hand,  it  is  but 
courteous  to  hear  them  through,  because  othert 
have  spoken  and  they  must  have  the  same 
privilege.  Why,  sir,  I  had  no  idea  at  all  of 
speaking  upon  Uiis  question  of  the  abolition  of 
the  Grand  Jury;  and  here  is  my  friend  from  De- 
catur, who  at  first  thought  the  idea  so  novel  that 
it  was  unworthy  of  his  attention,  but  now,  it 
you  could  see  his  elabor&te  uid  formidid)!^ 
preparations  for  the  inflictions  [much  merri- 
ment all  over  the  chamber]  he  (feeigns  to  be- 
stow upon  us,  you  might  be  alarmed.  But  we 
shall  have  to  hear  him,  sir,  and  after  he  has  fin- 
ished, I  may  have  to  make  a  speech  myself  [re- 
newed merriment]  in  reply,  although  I  never 
thought  of  speakmg  upon  the  subject.  In  this 
way  we  shall  be  kept  nere  until  mid-summer. 

Instead  of  this,  we  should  refer  reports  find 
proposition^  to  a  committee  of  the  whole.  If 
you  wouM  discharge  your  present  committees, 
bum  your  jonmalB,  and  go  back  where  you  starts 
ed  from  a  month  since,  take  up  the.  oU  Consti- 
tution in  committee  of  the  whole,  and  go  over 
it  section  by  section,  article  by  article,  and,  if 
nqpd  be,  line  by  line,  like  sensible  men,  [renew- 
ed laiwhter,]  and  as  was  talked  of  before  we 
came  here,  we  shoald  sh<Nrten  the  session  very 
considerablv.  We  should  be  able  to  perform 
aU  the  work  required  of  us,  before  the  distin- 
guished gentleman  from  Posey  (Mr,  Owen)  gets 
his  proposition  cenceminff  married  women's 
ri^ts  [iaui^ter]  disoussecr  and  disposed  of  to 
his  sfttisfaotion;  and.befoiSb  the  gentlemen  f!K>m 
Tippecanoe  (Mr.  Pettit)  shall  have  fully  diaeii»- 
sed  the  abolition  of  the  Grand  Juiv,and  biefoetbe 
venerable — I  dont  like  to  use  that  term  much» 
because  it  may  be  applied  to  me — gentlestan 
from  Wayne  (Mr.  Raridan)  gets  the  Banks  and 
Banking  igrstem  of  the  State  fixed  to  hia  mind. 
For  the  propositions  of  that  gentieman  (Mr. 
Raridan)  have  got  to  be  made  a  "speoial  order  " 
also,  sad  such  a  "special  ader"  as  they  are 
subjects  for!  A  proposition  to  extend  the  char- 
ter of  the  State  bank,  with  all  the  pet^  banks 
hung  around  her  in«rder;  I  suppose,  Uiat  the 
greater  may  destroy  the  lesser.  And  then,  Mr. 
President,  I  had  almost  forgotten  that  great  and 
prolific  source  of  discussion — the  negro  qnes- 
tion!  "Our  negroes"  we  shall  soon  be  cuUng^ 
them,  ss  you  hear  kome  members  of  Congress, 
ranting  about  their  negroes. 
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I  do  hope,  sir,  that  mjr  friend  from  Posey  will 
reconaider  his  motion  to  make  his  proposition 
the  special  order  for  a  distant  day. 

Mr.  OWEN.  I  have  the  greatest  respect  for 
the  judgment  and  good  sense  of  the  gentleman 
from  Ripley  (Mr.  Smith).  I  have  had  occa- 
•ion  to  know  him  well  whilst  serving  with  him 
in  another  deliberative  body  than  this:  but  I 
must  be  permitted  to  say,  Uiat  his  present  re- 
marks, as  I  think,  do  not  show  his  usual  good 
sense  in  as  favorable  a  light  as  I  have  observed 
it  heretofore.  What  is  ue  objection  he  urges! 
It  is,  that,  if  we  make  a  special  order,  gentle- 
men will  come  here  too  well  prepared  to  debate 
the  questions  before  them.  In  truth,  the  espe- 
cial object  which  I  had  in  view  in  proposing  a 
special  order,  is,  that  gentlemen  may  come  here 
fully  prepared.  Too  well  prepared  they  cannot 
come.  Nor  do  I  doubt  that  it  may  tend  to 
shorten,  instead  of  prolonging,  the  time  of  de- 
bate, if  we  always  came  prepared  as  we  should 
be.  The  apology  was  a  good  one,  made  by  a 
gentleman  to  his  friend,  when  sending  him  a 
long  letter:  "  I  write  you  a  long  letter,  be- 
cause I  have  not  time  to  prepare  a  shorter  one." 
So  it  will  be  with  us.  If  we  condense  our 
thoughts,  we  shall  shorten  debate.  But  if  we 
come  here  without  preparation,  we  shall  be  te- 
dious and  difiiise.  Subjects  will  come  up,  and 
must  be  considered  and  debated,  whether  we 
have  prepared  ourselves  or  not.  Other  gentle- 
men may  be  able  to  debate  great  measures  of 
State  poFicy,  without  deliberation.  I  freely 
confess  that  I  never  willingly  engage  in  such 
debate  without  long  preparation.  I  consider  it 
due  to  myself,  to  my  fellow-members,  and  to 
the  subject,  to  bestow  upon  it  the  best  powers 
I  possess.  Therefore  I  desire  to  know,  before- 
hand, the  day  and  hour  when  any  importaflt 
matter  is  to  come  under  discussion,  so  that  I 
may  not  be  taken  at  unawares.  The  subjects 
to  be  presented  to  us  are  so  multifarious,  that, 
without  such  notice  as  this,  we  have  little 
chance  to  be  prepared  as  to  their  various  de- 
tails. There  are  the  subjects  of  banking,  of 
corporations  generally,  and  many  other  ques- 
tions scarcely  less  vital.  Ought  we  not  have 
notice  on  what  day  and  hour  any  one  ot  these 
ia  to  be  presented  to  the  Convention,  so  that 
Uiose  who  favor,  and  those  who  disfavor,  the 
proposition  to  be  considered,  may  have  full  op- 
portunity to  prepare,  arrange,  and  condense, 
their  respective  reasons.  Nor,  even  if  debate 
should  happen  to  be  prolonged,  are  we  to  reck- 
on here  so  much  upon  time.  We  are  not  act- 
ing here  for  a  day,  nor  for  a  year,  nor  for  ten 
years.  We  are  acting,  in  all  human  probabili- 
ty, for  a  quarter  of  a  century;  it  may  be,  for 
half  a  century.  Shall  we,  with  such  a  respon- 
sibility before  us,  overhurry  debate!  Shall  we 
stand  justified,  before  the  people  of  the  State, 
in  doing  so? 

But,  again,  if  at  any  time  the  Convention 
weary  of  debate,  we  can,  according  to  parlia- 


mentary rule,  bring  it  to  a  close,  by  a  call  of 
the  previous  question;  a  thins,  however,  which 
I,  myself,  shall  be  slow  to  do,  so  long  oa  any 
gentleman  desires  to  be  heard.  It  is  far  better, 
Dy  proceeding  slowly,  to  lose  a  day  or  two, 
than  to  make  a  wrong  decision  which  might  be 
hard  to  reverse.  I  hope  it  will  be  the  pleasure 
of  the  Convention  to  adopt  the  resolution  fix- 
ing the  day  and  hour  for  the  consideration  of 
the  subject  indicated,  so  that  it  can  be  sprung 
upon  none  of  us  unawares. 

He  question  was  then  taken,  and  the  lesolu- 
tion  was  adopted. 

Mr.  KENDALL  offered  the  following  reso- 
lution: 

Retdved,  That  the  committee  on  the  rights 
and  privileges  of  the  inhabitants  of  this  State 
be  instructed  to  inquire  into  the  expediency  of 
providing  that  hereafter  all  property  sold  on  ex- 
ecution shall  bring  at  least  two-thirds  of  its 
appraised  value. 

Mr.  M'CLELLAND  moved  to  amend  the 
resolution  by  striking  out  the  word  "  two-thirds," 
and  inserting  in  heu  thereof  the  word  "  full." 
which  was  decided  in  the  negative. 

Mr.  WOLFE  moved  to  amend  by  striking 
out  the  word  "  property"  and  inserting  "  real 
estate." 

The  motion  was  decided  in  the  negative. 

Mr.  KARIDEN  said,  he  would  prefer  that  it 
should  be  left  to  those  coming  after  us  to  adopt 
then*  own  rules  of  commerce.  He  did  not  see 
any  propriety,  however  just  and  proper  It  might 
be  in  a  legislative  point  of  view,  in  adopting  this 
as  a  part  of  the  Constitution.  The  object  of 
such  a  proceeding,  as  he  understood  it,  ffluat 
grow  out  of  the  apprehension  that  all  wisdom, 
justice,  humanity,  and  true  policy,  would  die 
with  the  dissolution  of  this  Convention;  and  if 
those  who  are  to  come  after  us  should  be  left 
to  pursue  their  own  course  in  the  regulation  of 
matters  which  belong  peculiarly  to  themselves, 
they  would  be  sure  to  go  wrong.  He  confessed 
that  he  could  not  see  the  propriety  of  adopting 
any  such  thing  in  the  new  Constitution;  there- 
fore, he  should  vote  against  any  reference. 

Mr.  GRAHAM  of  Warrick,  moved  to  change 
the  reference  to  the  committee  on  law  and  law 
reform. 

Mr.  BORDEN  said,  it  seemed  to  him,  that 
the  duty  of  the  committee  on  law  and  law  re- 
form was  misapprehended.  He  supposed  if 
that  committee  should  report  a  single  section 
for  the  appointment  of  commissioners  to  report 
upon  this  subject  to  some  future  Legislaiure, 
that  their  work  would  be  accomplished;  for  it 
could  not  be  expected  that  they  were  to  report 
even  so  much  as  a  plan  for  the  sale  of  real  es- 
tate under  execution:  it  would  be  impossible 
for  them  to  set  out  these  matters  in  the  Consti- 
tution. It  would  make  a  book  larger  than  the 
statutes. 

The  question  beinf  taken  on  Mr.  GRA- 
HAM'S motion,  it  was  not  agreed  to. 
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Mr.  BORDEN  propoaed  to  amend,  by  chang- 
ieg  tiM  i«fiN«iic«  to  the  eommittee  on  mitcel- 
taoMue  iwovimons;  but  before  the  ^aeation  was 
tekea— 

On  motion,  by  Mr.  MILLER  of  Gibson,  it 
was 

Ordered,  That  thereaolntion  and  amendment 
lie  upon  the  table. 

THE  JVDICURT. 

Mr.  BORDEN  offered  the  following  reaolu- 
Uon: 

Retolved,  That  the  committee  on  the  organi* 
zation  of  coart»  of  justice  be  instructed  to  in- 
quire into  the  expeidiency  of  providing  in  the 
Constitution  that  the  judicial  power  of  this 
State  shall  be  vested  in 

1.  A  Supreme  Court. 

2.  Circuit  Courts. 

3.  Justices  of  the  Peace. 

Provided,  The  Legislature  may  also  vest  such 
civil  and  criminal  jurisdiction  in  the  mayors  of 
the  incorporated  cities  of  this  State,  as  may  be 
deemed  necessary  and  proper,  but  such  crimi- 
nal jurisdiction  shall  not  extend  to  capital  of- 
fenses, or  crimes  punished  by  confinement  in 
the  Bute  Prison. 

The  Sapreme  Court  shall  be  composed  of  five 
judges  who  shall  be  chosen  by  the  electors  of 
the  State,  and  shall  serve  for  —  years.  The 
State  shall  be  divided  into  five  judicial  districts 
of  contiguous  territory,  in  each  of  which  dis- 
tricts one  of  said  judges  shall  reside.  Provision 
shall  be  made  by  law  for  designating  one  of 
the  number  as  Chief  Justice,  and  for  so  classi- 
fying said  judges  that  one  of  them  shall  be  elect- 
M  every  year. 

The  State  shall  be  divided  from  time  to  time 
as  the  exigencies  of  the  same  may  require,  into 
judicial  circuits,  ot  contiguous  territory.  One 
judge  shall  be  elected  in  each  circuit  by  the 
qualified  electors  therein,  to  serve  for  six  years. 
At  least  three  terms  of  the  circuit  court  shall 
be  held  in  each'county  annually. 

The  qualified  voters  in  the  several  townships 
■hall,  at  their  annual  spring  elections,  elect  jus- 
fices  of  the  peace,  whose  term  of  oflSce  shall  be 
for  three  years.  There  shall  be  three  in  num- 
ber in  each  township,  and  shall  be  so  classified 
that  one  of  them  shall  go  out  of  office  each 
year.' 

Mr.  PETTIT  proposed  to  amend  by  striking 
out  the  ^clause  of  reference  and  insertine:  a 
declaration  that  the  proposition  be  inserted  as 
so  much  of  the  Constitution. 

Mr.  WOLFE  suggested,  that  the  proposition 
contained  no  provision  for  probate  business. 

Mr.  BORDEN  said,  that  the  proposition  con- 
templated that  the  powers  of  a  probate  judge 
should  be  vested  in  a  circuit  judge.  With  refer- 
ence to  the  motion  to  make  this  proposition  so 
much  of 'the  Constitution,  he  had  to  say  that  he 
did  not  object.  He  submitted  it,  however,  as  a 
mere  matter  of  inquiry.     It  contained  nothing 


but  a  statement  of  his  own  views  upon  the  or- 
ganization of  the  courts.  He  supposed  tbe 
gentleman  from  Tippecanoe  could  not  be  in- 
sulted by  a  motion  to  direct  such  a  proposition 
to  the  committee  over  which  he  presided. 

Mr.  PETTIT.  Not  in  the  least;  but  I  must 
insist  upon  my  amendment — adopting  the  propo- 
sition as  a  part  of  the  Constitution. 

The  PRESIDENT.  Will  ti.e  gentieman 
send  up  his  amendment  in  writing! 

Mr.  PETTIT  (in  his  seat).  If  any  gentie- 
man can  send  me  a  pen  I  will  prepare  it. 

Mr.  BASCOM.    I  move  that  the  Convention 
do  now  adjourn. 
Mr.  PETTIT  (in  his  seat).    Consent! 
But  the  Convention  refused  to  adjourn. 
Mr.  PETTIT  then  withdrew  his  amendment 
Mr.  CHAPMAN  proposed  the  following  for 
the  original  resolution,  stating  that  he  did  so  ^t 
the  request  of  one  of  the  ablest  lawyers  in  the 
■  SUte: 

j  "  That  the  committee  be  instructed  to  inquire 
I  into  the  expediency  of  providing  that  tiie  Su- 
I  preme  Court  shall  consist  of  four  judges,  to  be 
j  elected  by  the  people  by  districts,  to  hold  their 
I  offices  for  the  term  of  five  years,  to  have  appel- 
late jurisdiction,  and  that  it  shall  require  the 
j  concurrence  of  three  of  these  judges  to  reverse 

the  judgment  of  the  court  below." 
!  Mr.  PETTIT  said,  he  desired  to  sUte  to  the 
I  Convention  that  there  were  now  referred  to  the 
I  committee  on  the  organization  of  courts  of  jus- 
I  tice,  some  dozen  or  fifteen  resolutions — resolu- 
!  tions  suggesting  no  other  idea  than  what  every 
!  practicing  lawyer  upon  the  committee  must 
I  nave  resolved  in  his  own  mind.  Tiiey  con- 
sisted of  directions  to  inquire  into  what  must 
necessarily  be  inquired  into  by  the  committee, 
in  order  to  the  establishment  of  any  judicial 
system.  These  resolutions  imposed  no  obliga- 
tion upon  the  committee,  and  they  were  all  per- 
fectly useless.  Some  half  dozen  of  them,  and 
perhaps  a  larger  bundle,  had  been  prepared  with 
reference  to  abolishing  the  office  of  associate 
judge;  a  half  dozen  more  had  reference  to  a  re- 
porter for  the  supreme  court;  and  there  were 
two  or  three  for  abolishing  the  present  Supreme 
Court  and  establishing  a  better  in  its  stead.  Of 
all  these  things  it  was  the  duty  of  the  commit- 
tee to  consider,  without  being  specially  in- 
structed. Then  why  encumber  them  with  an 
hundred  resolutions  of  inquiry!  The  commit- 
tee had  been  called  together,  and  it  was  under- 
stood and  agreed  upon  that  they  would  take  no 
definite  action  upon  these  resolutions;  but  that 
they  would  report  their  propositions,  merely, 
since  they  were  not  at  liberty  to  report  argu- 
ment. They  considered  there  was  no  neces- 
sity for  encumbering  the  journal  by  bringing  up 
the  matter  half  a  dozen  times.  It  necessarily 
became  the  duty  of  the  committee  to  consider 
whether  the  present  Constitution  had  organized 
a  proper  and  sufficient  judiciary  system  for  the 
State;  and  if  not,  they  were  to  consult  and  see 
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wlMftein  amendmenU  ihoald  be  applied,  what 
partknUr  matter  ahould  be  stricken  (rat,«nd 
what  lAled.  If  it  were  not  improper  te  make 
the  atatement,  (and  he  euppoaed  It  would  not  be 
•oeoDaideced,)  he  would  say,  that,  by  order  of  the 
committee,  eaeh  member  had  taken  it -upon 
himself  to  present  a  plan  or  draft  of  his  own, 
embracing  aU  plan  for  the  organization  of  the 
courts;  and  it  was  proposed  to  put  them  all  to- 
gether, and  consider  and  adopt  the  beat  one, 
and  report  that  to  the  Convention. 

Mr.  BORDEN  said,  he  had  great  confidence 
in  the  committee,  and  he  believed  there  was  no 
doubt  that  any  member  of  that  committee 
was  well  quaUfied  to  prepare  a  plan  which 
wonld  be  worthy  of  consideration,  and  perhaps 

freatly  facilitate  the  business  of  the  courts, 
ut  he  submitted,  whether  it  was  not  proper  for 
eirery  member  of  ^e  Convention  to  submit  his 
views  with  reference  to  the  organization  of  the 
judiciaryl'  And  whether  any  member  of  the 
committee  ought  to  think  it  an  intrusion  for 
such  suggestions  to  be  proposed  and  directed  to 
them.  There  might  have  been  some  proposi- 
tion, similar  to  bis  own,  heretofore  suggested 
and  referred  to  the  committee;  but  he  had  em- 
bodied his  own  ideas,  and  he  would  be  glad  if 
the  Convention  would  order  their  referwice. 

Mr.  PETTIT  moved  to  lay  the  resolution  and 
amendment  upon  the  table. 

The  question  being  taken  on  the  motion 
of  the  gentleman  from  Tippecanoe,  it  was  not 
agreed  to. 

The  question  was  then  taken  upon  Mr.  Chap- 
man's amendment,  and  it  was  rejected.  ' 

Tne  question  recurring  upon  the  adoption  of 
the  original  resolution, 

Mr.  RARIDEN  said,  he  could  have  no  objec- 
tion to  the  reference  of  these  resolutions  of  in- 
quiry upon  every  subject;  but,  from  the  manner 
in  which  they  had  come  to  be  presented  and 
adopted,  they  could  not  indicate  to  the  various 
committees  the  concentrated  opinion  of  the 
Convention.  Since  it  had  become  a  mere  mat- 
ter of  courtesy  to  adopt  these  r«9olutions,Hhey 
had  ceased  to  have  that  tendency.  It  had  be- 
come a  matter  of  courtesy  now  to  adopt  the 
suggestion  of  any  gentleman  in  the  form  of  an 
inquiry,  and  send  it  to  a  committee.  The 
committees  could  no  longer  receive  them  as  an 
expression  of  the  mind  of  the  Convention.  He 
saw  neither  good  nor  harm  which  the  reference 
of  this  resolution  could  possibly  do.  He  enter- 
tained the  view  of  the  gentleman  from  Tippe- 
canoe (Mr.  Pettit)  upon  this  subject.  If  the  reso- 
lution could  have  the  effect  of  indicating  to  the 
committee  what  was  the  feeling  of  the  Conven- 
tion in  the  matter,  then  it  would  be  very  proper 
to  refer  it;  but  it  was  manifest  that  it  could 
have  no  such  effect. 

Mr.  BORDEN  said,  he  did  not  know  that 
hit  proposition  did  not  indicate  the  feeling  of  the 
Convention  upon  the  subject  He  had  submit- 
^  it  to  several  members  of  the  bar,  and  it  had 


r*o*ived  their  approbation.  If  the  CoB««oliaa 
should  think  his  snnestion  contained  nethiag 
worthy  of  the  consmeration  of  the  committee, 
he  hoped  tbev  wonld  not  order  its  refaraace. 
Although  he  had  not  himself  voted  against  the 
refemc*  of  any  reeohition  of  inquiigr,  he  hoped 
the  Convention,  unless  it  should  be  considered 
worthy  of  approbation  by  the  majority,  wonU 
rqect  it. 

The  resolution  was  adopted; 

And  then,  after  the  consideration  of  matters 
involving  no  debate. 

On  motion. 

The  Convention  adjourned  until  9  o'clock 
to-morrow  monring. 


WEDNESDAY,  Oct.  30,  1850. 
The  Convention  met. 

Prayer  by  the  delegate  from  Putnam  (Mr. 
Faked  w). 

THE  LBGISLATaRB. 

The  Convention  resolved  itself  into  commit- 
tee of  the  whole,  (Mr.  Waltolk  in  the  chair,) 
and  took  up  for  conaideratioc  the  resolution  of 
Mr.  Pepper  of  Crawford,  and  the  pending 
amendments  thereto,  which  had  been  made  the 
special  order  for  this  day.  The  resolution  and 
amendments  were  read  bv  the  Secretary,  as  fol- 
lows: 

Resohed,  That  the  committee  on  the  elective 
franchise  and  apportionment  of  representation, 
inquire  into  the  expediency  of  so  amending  the 
Constitution,  that  the  number  of  repreeenta- 
tives  in  the  Legislature  shall  never  exceed  one 
hundred;  and  the  number  of  senators  shall  nev- 
er exceed  fifty — leaving  the  Legislature  with 
power  to  reduce  said  number  at  any  tinie,  if 
said  reduction  shall  become  necessary. 

Mr.  COOKERLY  had  proposed  to  amend  by 
st^riking  out  all  after  the  word  "  reeolved,"  and 
inserting  the  following : 

"  That  the  committee  on  the  elective  fran- 
chise dnd  apportionment  of  representation,  be 
instructed  so  to  amend  the  Constitution  that  the 
House  of  Representatives  shall  consist  of  sev- 
enty-five members,  and  tiie  Senate  shall  consist 
of  thir^-five." 

Mr.  RARIDEN  had  moved  to  amend  the 
amendment,  as  follows:  strike  out  all  after  the 
word  "  Constitution,"  and  insert — 

"That  the  basis  of  representation  shall  be 
one  representative  for  every  twenty-five  hun- 
dred inhabitants;  and  one  senator  for  every  five 
thousand  inhal>itants,  until  otherwise  directed 
by  the  Legislature." 

The  CHAIRMAN  sUted  the  question  to  be 
upon  the  adoption  of  the  amendment  to  the 
amendment. 

Mr.  MILLER  of  Gibson  suggested,  that  the 
committee  on  the  legislative  dispartment  had 
considwed  the  suWect  embraced  in  this  resvla- 
tion,  and  the  pending  amendments,  and  wouM 
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b«  ready  to  leport  ta<moiTow,  and,  therefiire,  in 
Older  Umt  the  oommittM  of  die  whole  ausiit 
have  the  benefit  of  this  report*  he  moved  tut 
1]m  adbieet  be  laid  opon  the  table. 

The  CHAIRMAN  said,  such  a  motion  was 
aot  in  order  in  committee  of  the  whole. 

Mr.  MILLER  then  mored  that  the  eomniit- 
tee  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  CHAIRMAN  suggested  that,  according 
to  his  recollection,  the  several  standing  commit- 
taes  had  been  discharged  from  the  consideration 
of  this  subject;  and  uat  this  was  done  at  the 
time  when  the  subject  was  referred  {o  the  oom> 
mittee  of  the  whole,  and  made  the  special  or- 
der  for  this  day. 

Mr.  COOKERLY.  What  committee  does 
the  gentleman  from  Gibson  refer  tot 

Ifr.  MILLER  of  Gibson.  TI19  committee  on 
the  legislative  department. 

Mr.  PETTIT  called  for  the  reading  of  the 
journal  of  October  3Sth,  with  reference  to  this 
subject.  : 

And  the  passage  referred  to  Was  accordingly  I 
read  hy  the  Secretary. 

Mr.  GRAHAM  of  Warrick  said,  he  under- 
stood that,  upon  the  motion  of  the  delegate  now 
in  the  chair,  die  Convention  had  discharged  the 
etanding  eommittees  having  this  subject  before 
tfaem,*from  its  further  consideration,  and  that  it 
was  referred  to  the  committee  of  the  whole, 
end  made  the  especial  order  for  this  day.  Not- 
withstanding this  action  of  the  Convention,  the 
committee  on  the  legislative  department  had 
proceeded  to  consider  the  subject,  ond  would  be 
ready  to  report  to-morrow.  The  committee  on 
the  elective  franchise,  according  to  order,  had 
not  made  oat  any  report,  preferring  that  the 
Convention  shoold  take  what  course  uiey  pleas- 
ed. He  trusted  that  the  committee  would  not 
rise  without  giving  some  expression  of  opinion 
as  to  the  prospective  number  of  senators  and 
lepresentativee. 

Mr.  MILLER  of  Gibson  said,  he  did  not  un- 
derstand when  this  business  was  taken  out  of 
the  hands  of  the  committee  on  the  elective 
franchise,  that  it  was  also  taken  away  from  the 
other  committee. 

Mr.  GRAHAM  of  Warrick.  Does  not  the 
jovmal  read  "all  committees  V 

Mr.  PETTIT  (in  his  seat).  «  The  commit- 
tees." 

Mr.  COOKERLY  said,  he  hoped  die  commit- 
tee would  not  rise,  {t  wbb  iiaportant  that  this 
question  ahould  be  settled  as  soon  as  possible  ; 
in. order  that  the  committee  on  apportionment 
Alight  go  to  work. 

The  question  was  now  ta.kea  on  the  motion 
to  rise,  and  it  was  lost. 

The  CHAIRMAN  again  stated  the  question 
to  be  apun  the  adoption  of  the  imendment  of 
the  gentleman  from  Wayne,  (Hr.  Rariden,)  to 
the  amendment  of  the  gentleman  from  Vigo, 
{Mr.  Cookeriy). 


Mr.  PETTIT  said,  he  wtfnldlike  to  fauve  1 
reaify  writer  or  fignrer  cypher  it  out,  endtdl  us 
how  many  senators  uid  representatiTee  we 
would  have  under  the  ratio  of  appartioniMnt 
proposed  by  the  gentleman  from  Wi^ne,  pro- 
vided there  were  a  million  of  voters  in  tlie 
Bute'! 

Mr.  DOBSON  said,  that  if  his  figures  we*e 
ri^t,  and  he  beUeved  they  were,  there  weaU 
be  thirty-six  senators  and  seventy-two  repre- 
sentatives. 

Mr.  PETTIT  inquired  whether  the  rule  ap- 
plied to  polls  or  citizens  1 

Mr.  DOBSON.    TV>poUs. 

A  VOICE.    "Voters." 

The  question  being  taken  upon  the  amend- 
ment to  the  ainendment,it  was  rejected;  and  the 
question  recurring  upon  the  amendment  of  lb. 
Cookerly, 

Mr.  COOKERLY  said:  Mr.  Cs&uiuK— I 
do  not  desire  to  trouble  the  committee  any  fur- 
ther than  to  say,  that  it  does  not  seem  to  me 
that  the  Convention  ought  to  reduce  the  num- 
ber of  senators  and  representatives.  I  think 
this  is  a  reform  which  the  people  look  for.  I 
know  they  do  in  our.  section.  We  hate  too 
many  senators,  in  my  opinion;  and  too  many 
representatives  also:  ana  we  ought  to  reduce 
their  number,  if  for  no  other  purpose  than  that 
of  economy.  I  would  ask  why,  in  the  name  of 
reason,  seventy  representatives  and  thirty  sena- 
tors cannot  legislate  just  as  well  for  the  freemen 
of  Indiana,  as  one  hundred  representatives  and 
fifty  senators  1  This  is  an  old  and  familiar  ques- 
tion in  this  State.  It  has  been  agitated  in  this 
Hall  before;  and,  I  trust  the  Convention,  before 
it  decides  not  to  reduce  the  present  number  of 
senators  and  representatives,  will,  at  least, 
stop  and  reflect  seriously  upon  the  8ubje<it.  The 
great  reason  why  the  people  voted  for  thp  call 
of  this  Convention,  was  embraced  in  the  luxfe 
of  being  able  to  economize  the  public  expenses; 
and  are  the  people  to  be  deceived  in  regard  to 
this  matter  T  I  hold  this  to  be  a  rule  by  whidi 
We  should  always  be  guided,  that  every  man 
who  is  a  representative  of  the  people,  should 
vote  for  every  measure  to  economize  the  imblic 
expenditures  without  detriment  to  the  public  in- 
terest. I  should  like,  now,  to  hear  ^m  the 
'  other  side,  the  reasons  why  the  number  of  sen- 
ators and  representatives  shouid  not  be  reduced. 

tb.  FOSTER.  I  ofibr  the  following  amend- 
ment to  die  amendment  of  the  gendeman  from 
Vigo: 

"  That  the  whole  number  of  members  com- 
posing the  General  Assembly,  shall  consist  of 
190;  of  which  number  30  shall  constitute  the 
Senate,  and  9<)  the  House  of  Representatives." 
Mr.  EDMONSTON.  I  have  but  a  few 
words  to  say  in  regard  to  the  number  of  Sena- 
tors and  Representative.  I  think,  sir,  if  gen- 
tlemen will  reflect  a  Utde,  they  cannot  but  come 
to  the  conclusion  diat,  since  we  have  adopted 
biennial  sessions  of  the  Legislature,  every  por- 
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tion  of  the  State  will  b«  anxioua  for  «  fair  rep- 
reaentation.  Eveiy  gentleman  upon  this  floor 
i«  not  situated  in  this  respect  like  the  gentle- 
man from  Vigo,  who  comes  irom  a  large  and 
ponuloos  county,  which  is  always  sure  to  be  en- 
titled to  a  full  representation.  His  condition  is 
yery  unlike  those  coming  irom  the  smaller  and 
sparsely  settled  counties,  where  you  have  to  tie 
up  four  or  five  of  them  to  make  a  representative 
district.  The  representative  of  one  of  these 
large  and  thinly  settled  districts  cannot  look  so 
well  to  the  wants  and  intereetg  of  the  people  of 
any  county  in  his  district  in  which  he  does  not 
himself  reside.  I  would  be  willing  to  diminish 
the  present  number  of  Senators,  but  not  of  the 
Representatives.  It  is  also  my  opinion,  that  if 
you  diminish  the  number  of  Representatives, 
you  ought  to  increase  the  per  diem,  for  no  com- 
petent man  would  be  found  willing  to  traverse 
such  a  vast  extent  of  territory  as  his  canvassing 
might  require  of  him,  for  the  jie^  diem  now  al- 
lowed. 

The  vote  was  then  taken  on  Mr.  FOSTER'S 
amendment,  and  it  was  rejected;  and  the  ques- 
tion recurring  upon  the  amendment  of  Mr. 
Cookerly — 

Mr.  BASCOM  proposed  the  following  amend- 
ment, which  was  read  by  the  Secretary : 

"  That  there  shall  be  one  Senator  for  every 
three  thousand  voters,  and  one  Representative 
for  every  one  thousand  voter*." 

Mr.  BASCOM.  I  am  sure,  sk,  that  no  per- 
son representing  two  counties  can  do  that  jus- 
tice to  the  interests  of  both,  which  its  position 
requires  of  him.  It  is  impossible.  I  know  it 
is  the  case  in  ray  part  of  the  State,  where  two 
or  three  counties  are  included  in  one  represent- 
ative district,  that  there  is  not  the  same  interest 
felt  for  each  of  these  counties  in  the  legislature 
which  every  county  should  be  entitled  to.  The 
Representative  can  not  act  for  all  so  well  as  for 
the  county  in  which  he  may  happen  to  reside. 
He  might  find  himself  acting  for  the  advance- 
ment of  the  interests  of  his  own  county,  and  to 
the  detriment  of  important  interests  of  other 
counties  in  his  district  at  the  same  time.  With 
respect  to  the  economy  of  the  argument,  gen- 
tlemen might  as  well  say,  that  we  will  tale  a 
select  counsel  of  ten,  to  do  up  the  business  of 
our  legislation,  or  give  it  all  to  your  Governor — 
allow  nim  to  make  the  laws — and  so  save  all 
the  expense  of  legislation.  I  agree  fully  with 
the  gentleman  from  Dubois,  (Mr.  Edmonston,) 
that  every  part  of  the  State  should  have  a  full 
representation.  There  are  the  old  counties  of 
Dearborn,  Wayne,  Marion,  and  Vigo — they  will 
be  here,  and  their  voice  will  be  heard,  under  any 
ratio  which  can  be  devised;  but  the  voice  of  a 
sparsely  settled  northern  county  will  hardly 
ever  be  heard  in  these  halls.  Sir,  we  ask  for 
a  scale  of  apportionment  by  which  the  voice  of 
every  county  shall  be  heard.  There  is  great 
humbug  in  the  pretension  that  a  few  men  can 
better  transact  business,  in  a  deliberative  body. 


than  a  larger  number.    A  few  wise  men,  it  \v 
propoeed,  shall  aasemble  here — the  Representa- 
tives of  a  few  large  counties— and  veiy  patron- 
izingly they  would  agree  to  take  a  kma  of  su- 
pervisory care  over  all  the  smaller  counties  of 
:  the  State.    The  larger  counties  will  take  the 
smaller  counties  under  their  wings  and  arrogate 
'  to  themselves,  and  swalkw  up  the  whole  of,^e 
\  business  of  legislation.    Sir,  we  have,  every 
j  man,  an  interest  in  bis  own  county,  and  we 
i  want  to  have  every  county  represented.    We, 
i  who  Kve  in  the  newly  settled  portions  of  the 
I  State,  are  unwilling  to  be  deprived  of  our  right 
to  a  representation  here.     We,  also,  claim  that 
I  our  voice'shall  be  heard  in  making  the  laws.    I 
\  care  not  for  the  reduction  of  the  Senate,  but  I 
I  do  think  the|  larger  branch  of  the  Legislature 
I  should  come  as  near  to  the  people  as  possible; 
;  and  I  think  that  upon  the  ratio  which  I  have 
j  suggested,  in  a  very  few  years  every  county 
would  be  entitled  to  at  least  one  Representa- 
1  tive. 

Mr.  NAVE  said:  Mr.  Chairman,  I  regard  this 
,  as  one  of  the  most  important  propositions  that 
<  can  come  before  this  Convention.  It  carries 
{  with  it,  and  it  involves  deeply,  the  interests  of 
the  people  of  Indiana.  It  proposes  to  lessen 
the  expense  of  legislation.  Looking  over  the 
past  history  of  the  legislation  of  Indiana,  we 
can  come  to  no  other  conclusion  than  this:  that 
the  vast  amount  of  legislation  which  has  been 
imposed  upon  the  people,  under  the  present  or- 
ganization of  the  House  of  Representatives  of 
one  hundred,  and  of  a  Senate  of  fifty  memb^v, 
has  proved  a  curse  rather  than  a  blessing.  If 
the  people  of  Indiana  could  now  go  back  to  the 
session  of  1831,  and  dispense  with  all  the  leg- 
islation that  has  taken  place  since,  it  would  be 
better  for  them — they  would  be  better  off  with- 
out it  tha]^  t^ey  are  in  the  present  condition  of 
their  public  affairs,  resulting  from  the  legisla- 
tion since  that  time.  All,  or  nearly  all,  of  our 
State  legislation  sinoe  that  time,  has  only  in- 
creased the  difficulty  in  the  minds  of  men  of 
common  understandmg,  about  the  administra^ 
tion  of  the  law.  Therefore,  it  becomes  import- 
ant for  the  Convention  to  inquire  into  this  ques- 
tion and  ascertain  what  has  induced  such  avast 
amount  of  legislation,  without  any  good  effect 
upon  the  interests  of  the  people.  If  they  find 
that  it  is  in  consequence  of  too  large  a  number 
of  Senators  and  Representatives,  it  is  important 
that  we  should  reduce  their  numbers  so  that,  in 
future,  we  may  have  judicious  and  righteous 
laws,  applicable  to  a  straight-forward  common 
sense  administration  of  justice. 

The  proposition  of  the  gentleman  from  Wells 
(Mr.  Bascom)  would  give  us  nearly  two  hundred 
Representatives.  He  says  that  it  is  important 
that  we  should  have  every  county  in  the  State 
represented.  Let  us  look  at  his  argument.  In 
my  opinion,  it  has  no  force  whatever.  For,  if 
two  or  three  counties  are  taken  together  to  fomii 
one  representative  district,  I  ask  you,  sir,  if,  up- 
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on  looking  over  all  thi«  largre  territory  for  a 
own  qualmed  properly  to  repreaent  them,  the 
paople  weald  not  be  more  apt  to  get  a  proper 
■tan — honest,  and  capable,  and  faithAil — to 
whose  handa  they  might  entrust  the  interests 
of  the  entire  district,  with  the  prospect  of  be- 
ing better  represented  than  if  they  were  con- 
fined to  a  single  county,  in  making  their  selec- 
tion} This  argument,  then,  Mia  to  the 
ground. 

Another  argument  for  this  reduction,  is  to 
be  found  in  the  fact,  that  if  we  have  a  smaller 
number  of  Representatives  th^  will  be  able  to 
do  more  business  in  less  time.  My  opinion  is 
that  if  there  were  but  seventy  delegates  in  this 
Convention,  we  could  do  the  business  before  us 
in  half  the  time  that  will  now  be  required,  with 
a  hundred  and  fifty.  Men's  opinions  are  difier- 
ent  upon  difierent  subjects,  ana  whilst  each  man, 
respectively,  contends  for  the  interests  of  his 
constituents,  if  anything  is  done  amongst  such 
a  complication  of  interests,  it  must  be  the  re- 
sult of  a  compromise,  whidi  is  not  often  adjust- 
ed upon  the  most  desirable  foundations. 

And  the  argument  for  this  reduction  is  to  be 
found  in  the  fact  that  the  larger  the  number  of 
Representatives  the  greater  will  be  the  amount 
of  legislation  imposed  upon  the  people,  and  the 
number  of  the  laws  being  increased  they,  of 
course,  become  more  difficult  of  understanding 
and  administration  among  the  measures  of  the 
people.  I  hope,  sir,  that  our  Legislature  will  be 
restricted  to  the  passage  of  few  laws,  and  those 
of  a  general  character.  I  hope  that  we  shall 
be  able  to  dispense  wholly  with  special  legis- 
lation, and  if  so,  then  one  man  certainly,  can 
much  more  satisfactorily  represent  a  larger  dis- 
trict. 

Sir,  I  have  some  acquaintance  with  the  people 
of  Indiana,  and  there  is  no  county  of  which  I 
have  any  knowledge,  but  what  is  desirous  that 
the  number  of  our  Senators  and  Representa- 
tives should  be  diminished.  I  am  of  the  opin- 
ion of  the  gentleman  from  Vigo  (Mr.  COOK- 
ERLY)  that  seventy  Representatives  and  thirty 
Senators  would  be  altogether  sufficient  to  an- 
swer the  wants  of  the  people  for  all  time  to 
come. 

My  friend  on  the  left  (Mr.  Edmonston)  has 
said  that  we  could  not  find  candidates  willing  to 
go  to  the  trouble  of  canvassing  a  large  district. 
Sir,  there  are  too  many  men  in  our  State  who 
desire  office ,  and  it  would  be  better  to  restrain  this 
desire,  than  to  ofl^er  inducements  which  would 
increase  the  number  of  candidates.  But  the 
gentleman  says,  if  we  decrease  the  number  of 
Representatives  it  should  be  followed  by  an  in- 
crease of  their  per  diem.  But  I  see  no  neces- 
sity, at  all,  for  that,  in  order  to  fill  these  Halls 
with  Representatives.  I  have  never  yet  seen 
any  lack  of  willingness  to  come  up  here  as  the 
people's  Representative.  Then  this  argument, 
also,  falls  to  the  ground. 

lliere  is  nothing,  sir,  in  the  amendment  of 


the  gentleman  from  Vigo,  that  we  should  not 
adopt  as  a  feature  of  the  nsw  Constitution. 
The  people  would  rejoice  to  see  such  a  feature 
in  the  Constitution  which  is  to  be  submitted  for 
their  approval.  Then  it  seems  to  me  that  we 
should  give  this  expression  now,  while  we  are 
in  committee  of  the  whole,  so  that  the  commit- 
tees which  may  be  affected  by  such  an  opinion 
here,  may  have  this  guide  before  them  in  pre- 
paring their  propositions.  In  making  these 
suggestions,  I  intend  to  offer  no  discourtesy  to 
the  mover  of  the  resolution,  (Mr.  Pepper  of 
Crawford,)  nor  to  the  gentleman  on  my  right, 
(Mr.  Bascom,)  but  rather  to  urge  the  impor- 
tance of  settling  this  question  now,  by  giving 
a:  ?xpression  to  the  feeling  of  the  majority  in 
relation  to  it. 

Mr.  GRAHAM  of  Warrick  said,  Mr.  Cbaix- 
mar: — The  gentleman  from  Vigo  (Mr.  Cooker- 
ly)  has  called  upon  those  who  are  opposed  to 
his  proposition,  to  come  forward  and  give  their 
reasons  for  refusing  to  vote  for  it.  But  I  be- 
lieve that,  whenever  a  man  proposes  a  change 
of  established  usages,  it  is  incumbent  upon  him 
first  to  show  his  reasons  for  the  change,  instead 
of  calling  for  reasons  from  those  who  may  be 
opposed  to  it. 

The  gentleman  from  Vigo  has  affirmed  that 
the  principal  object  in  calling  this  Convention 
was  the  consideration  that  we  might  econo- 
mize and  retrench  the  future  expenses  of  the 
government,  as  though  the  people  had  not  any 
such  object  in  view  as  good  government.  But 
I  understand  the  reasons  for  the  call  to  have 
been  placed  upon  quite  a  different  ground.  It 
was,  that  we  might  incorporate  in  the  new  Con- 
stitution the  changes  that  time,  experience  and 
progress  in  the  science  of  government,  have 
demonstrated  to  be  absolutely  necessary  to  the 
future  growth  and  prosperity  of  our  State,  and 
to  secure  to  each  of  her  citizens  the  full  enjoy- 
ment and  unrestrained  exercise  of  his  "natural, 
inherent,  and  unalienable  rights."  This,  sir, 
was  the  principle;  economy  uie  incident. 

The  gentleman  from  Hendricks  (Mr.  Nave) 
affirms,  that  the  people  of  the  State  have  been 
long  cursed  with  too  many  Representatives  and 
Senators,  and  that  they  will  hail  with  joy  any 
provision  for  the  reduction  of  their  number. 
We  have  thus  the  bare  unsupported  assertion  of 
the  gentleman,  and  he  intimates  that  it  was  the 
work  of  too  many  Representatives  which 
plunged  the  State  into  debt.  But  how  stands 
the  fact!  Was  it  really  under  the  legislative 
hand  of  one  hundred  Representatives  that  the 
people  have  been  plunged  into  debt;  or  was  it 
not  under  the  legislative  supervision  of  seven- 
s-five Representativee  and  thirty-six  Senators  J 
The  latter  appears  to  be  the  fact.  Then  the 
interests  of  the  people  seem  not  to  have  been 
so  well  guarded  in  this  instance,  with  a  smal- 
ler number  of  Representatives,  as  they  might 
have  been  with  a  larger  number.  It  is  my 
opinion,  if  the  larger  numbm- 1>£.  Represents- 
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(iTM  had  been  in  this  Hall  at  that  tine,  the  bill 
trfaieh  phmged  the  State  into  debt,  nerer  wonld 
ham  been  pantd  is  the  ahape  it  waa.  Bat  in 
this  I  miT' be  mistaken. 

Sr,  do  you  seriooaly  believe  now,  when  our 
people  are  increasing  in  numbers  daily,  that  we 
■hoidd  set  about  decreasing  the  numW  of  our 
Bepraaentativesl  Sir,  it  would  be  making  a 
retfograde  UOTement.  This  is  the  only  prop- 
4)8111011  for  reform  which  has  been  presented 
here  for  whidi  we  are  without  a  precedent  in 
the  action  of  other  State  Conventions.  There 
is  B«  constitution  that  has  been  recently  adopted 
in  which  tiiey  hare  incorporated  this  kind  of  a 
reform  with  reference  to  the  popular  branch  of 
the  Legislature.  Sir,  this  branch  of  the  legis* 
iiHre  power  should  be  brought  as  near  to  the 
people  as  practicable,  and  whenever  we  can  get 
It  so  near  that  it  will  most  completely  reflect 
the  popular  will,  then  we  shall  be  no  more  af- 
feetefl  by  those  fluctuations  and  changes  in 
the  law  of  which  the  gentleman  speaks. 

Sir,  I  affirm  that  the  number  of  Representa- 
tives can  have  nothing  to  do  with  either  the 
power  or  the  disposition  to  pass  either  special 
or  general  laws.  The  change  from  seven^- 
flve  RepresentaUves  and  thirty-three  or  thirty- 
four  Senators,  to  the  present  number  in  the  two 
brandies  of  tlie  Legislature  was  made,  if  I  re- 
collect aright,  during  the  session  of  1830-6. 
The  power  to  change  again  has,  of  course,  ever 
fiace  resided  in  the  same  body;  but  it  is  a  little 
lemaAaUe  that  no  petition  from  the  people  has 
ever  yet  been  received  by  any  member  of  all 
the  Legislatures,  since  Uiat  time,  to  decrease 
the  present  number,  and  I  take  this  fact  as  a 
snre  indication  that  the  people  do  not  desire  any 
diminution  of  the  present  number  of  Senators 
•nd  Representatives. 

With  'reference  to  this  ciy  of  economy, 
I  have  heard  it  often,  and  I  know  its  potency 
with  many;  but  for  myself,  and  with  respect  to 
our  dntiea  here,  I  do  not  look  with  an  eye  single 
to  expense;  I  look  to  results,  and  I  would  say, 
let  all  the  results  of  the  action  of  this  body  be 
as  benefidal  as  possible,  and  whatever  the  nec- 
essary expense  is,  let  us  cheerfully  pay  it. 

Mr.  DUNN  of  Jefferson.  If  the  amendment 
of  the  gendeman  from  Wells  (Mr.  Bascom) 
should  prevail,  one  of  the  first  duties  that  will 
devolve  upon  the  Legislature,  will  be  to  provide 
for  the  erection  of  a  new  State  House.  The 
report  of  the  Auditor  of  State  shows  that  we 
have  about  one  hundred  and  eighty-six  thousand 
voters,  which  would  give  us,  according  to  the 
gentleman's  amendment,  one  huncfared  and 
eighty-six  representatives  and  sixty-two  Sena- 
tors. It  appears  to  me,  BIr.  Chairman,  that 
the  interests  of  the  State,  instead  of  requiring 
an  increase,  require  a  considerable  reduction  of 
the  number  of  members  of  each  branch  of  the 
General  Assembly.  One  argument  urged  in 
favor  of  a  numerous  representation  is  that  there- 
by the  popular  will  can  be  more  surely  ascer- 


tained and  eCKprasted.  There  wofold  be  more 
plausibility  ia  this  amiment,  if  a  pravia- 
lon  was  made  fordivimng  counties  into  rsp- 
reaentative  'districts,  so  that  every  repreamtatiTe 
would  have  a  separate  constituency.  Under 
the  present  apportionment  many  counties  have 
two  or  three  members  of  the  House  of  Repre- 
sentatives, and  the  county  of  Wayne  sometimes 
has  four.  These  representatives,  elected  by 
the  same  constituency,  almost  invariably  agree 
and  vote  alike  upon  all  questions  of  importance. 
Why,  then,  could  not  one  representative  as 
well  express  the  wishes  of  the  people  of  his 
county  as  two,  three,  or  four  representatives  1 
It  is  true  that  by  reducing  the  ratio  of  repre- 
sentation it  will  be  necessary  in  the  more 
sparsely  settled  parts  of  the  State,  to  unite  two 
or  more  counties  in  the  formation  of  represent- 
artive  districts.  This  is  the  case  now  in  the  north- 
em  part  of  the  State.  Bih  that  part,  of  the 
State  is  rapidly  increasing  in  population.  North- 
em  Indiana  will  soon  control  the  legislation  of 
the  State,  and  I  care  not  how  soon,  provided  she 
obtains  that  control  by  the  increase  of  her  pop- 
ulation. 

Our  representation  must  be  based  upon  pop- 
ulation, and  not  upon  territory,  and  we  should 
cheerfully  submit  to  a  temporary  inconvenience 
for  the  sake  of  a  permanent  good.  It  is  to  be 
hoped  that  this  Convention  will  devise  some 
means  of  preventing,  in  the  future,  so  much  lo- 
cal legislation  as  we  have  heretofore  bad.  Yet 
under  any  provision  we  may  adopt,  that  does 
not  unreasonably  restrain  the  popular  will,  we 
will  have  much  local  ieffislaticn  if  we  retain 
a  very  numerous  body  of  legislators.  Unite  a 
larger  number  of  interests  in  a  representative 
district,  and  your  legislation  will  become  more 
general  in  its  character.  Of  course  there  must 
be  a  reasonable  limit  to  the  redfiction  of  the  ra- 
tio of  representation.  The  representation 
should  be  laree  enouffa  to  unite  in  the  General 
Assembly,  a  knowledge  of  the  wants,  the  griev- 
ances, and  the  interests  of  the  people  in  every 
part  of -the  State,  and  it  ought  to  be  no  \aign 
than  is  necessary  for  this  purpose.  It  appears  to 
me  that  the  representation  proposed  by  the  gen- 
tleman from  Vigo  (Mr.  Cookerly)  is  amply  suf- 
ficient for  this  purpose.  One  hundred  men,  ju- 
diciously selected,  from  every  part  of  the  State, 
will  certainly  possess  information  of  every  want 
of  the  people  that  should  be  supplied  by  legis- 
lation, of  every  grievance  that  should  be  redres- 
sed, and  of  every  interest  that  should  be  pro- 
tected. 

Moreover,  if  we  reduce  the  number  of  oar 
legislators,  the  responsibility  devolved  upon  each 
legislator  will  be,  to  the  same  extent,  increased. 
This  increased  responsibility  will,  at  least, 
have  two  good  effects — it  will  cause  the  people 
to  be  more  careful  whom  they  select  as  their 
law-makers,  and  it  will  cause  the  law-makers  to 
be  more  careful  and  deliberate  in  their  enact- 
ments.    With  a  reduced  representation,  both 
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hmwwwill.lieraaftor,  be  deliberative  aMemblief , 
«Bd  not  what  thejr  have  heretofore  aometimes 
lteen,biit  little  better  than  excited  mebs.  I 
believe,  lir,  that  thia  Convention,  if,  instead  of 
being  eompoeed  of  one  hondred  and  fifty  mem- 
ben,  bad  but  fifbr,  that  we  would  much  sooner 
acoompUA  the  duty  assigned  to  ua,  and  that  we 
would  be  able  to  present  to  the  people,  a  Con- 
■titntion  more  worthy  of  their  acceptance  than 
■ny  we  shall  be  able  to  agree  upon,  constituted 
•B  we  are. 

Mr.HARBOLT  said,  this  question  has  inter- 
flated  me  as  much  as  any  other,  that  has  been  be- 
fore this  body.  I  have  the  honor  to  represent 
•a  large  a  district  as  any  in  the  State;  and  I 
ahaU  vote  against  reducing  the  number  of  rep- 
resentatives. I  think  the  present  number  small 
enough.  I  admit  the  fact  just  alledged,  that  the 
smaller  the  number  of  members,  the  less  legis- 
iation.  For,  in  such  a  case,  the  majority  can 
jnuch  more  easily  and  efficiently  organize;  and, 
having  the  power,  they  will  just  legislate  for 
themselves  and  go  home — and  the  minority 
■nist  look  oat  for  themselves. 

Mr.  READ  of  Monroe.  It  ought  to  be  re- 
collected that  we  have  a  larger  Senate  than  any 
other  State  in  the  Union.  If  you  go  to  New 
York,  Pennsylvania,  or  Ohio,  you  will  find  their 
Senates  are  all.  smaller  than  ours.  New  York 
hsa  32  senators;  Pennsylvania  has  36;  and  Ohio 
has  36.  I  have  observed  also,  that,  by  the 
amended  Constitution  of  Ijlinois,  their  Senate 
i»  made  to  consist  of  only  26  members.  I  be- 
lieve we  ought  to  have  a  smaller  number  of 
senators  and'  representatives  in  this  State:  and 
I  rather  incline  to  the  adoption  of  the  amend- 
ment of  the  gentleman  from  Vigo,  (Mr.  Cook- 
«rly,)  which  proposes  that  the  Senate  shall  con- 
aiat  of  30  members.  With  referense  to  the 
House  of  Representatives,  whenever  the  power 
of  local  legislation  shall  be  restrained,  there  will 
be  no  need  for  small  districts,  and  a  larger  num- 
ber of  representatives.  For,  if  the  number 
should  remain  so  large,  then  there  would  be  but 
•small personal  responsibility  resting  upon  each 
member,  where  the  number  of  representa- 
tives consists  of  two,  or  three^  or  four  hundred, 
as  in  some  of  the  Eastern  States,  the  amount 
of  the  personal  responsibility  of  each  member 
must  be  very  small.  But,  when  you  reduce  the 
number  to  60  or  70,  as  the  gentleman  from  Vigo 
proposes,  the  personal  reBpoiiBiliility  will  be 
much  greater.  We  bIioqU  not  allow  the  num- 
ber of  the  BtembcrB  of  our  legislative  bodies  to 
be  reduced  so  low  as  to  be  exposed  to  that  pecu- 
Ear  ioftuenco  which  might  control  a  small  num- 
ber of  men.  But  ttiirty  is  bo  large  a  number, 
that  thia  peculiar  influence  would  not  be  likely 
tOBway  them  more  than  a  larger  body.  I  am  in 
favor  of  reducing  the  number  of  senators  from 
36  to  38,  and  the  number  of  repreBentativee  fram 
80  to  60. 

Mr.  PEPPER  of  Craw  ford  aatd.  having  offer- 
ed the  ortgiaal  resolution,  I  deem  it  proper  to 


say  a  few  words  on  the  question  now  before 
the  committee.  I  ahall  oppoee  the  amendment 
of  the  gentleman  from  Wells,  because  thet 
would  make  the  representation  altogether  too 
large.  I  shall  also  oppose  the  amendment  of 
tbe  gentleman  from  Vigo,  (Mr.  Cookerly,)  be- 
cause that  would  reduce  the  mmiber  of  Senators 
and  Representatives  below  a  proper  medium. 

The  number  proposed  in  the.  original  resolu- 
tion I  think  about  right. 

The  argument  of  economy,  so  eloquently 
used  by  gentlemen  on  this  floor,  which  I  admit 
should  be  strictly  observed  at  til  timef,  has  no 
great  wei^t  upon  my  mind,  as  they  attempt  to 
apply  it  to  this  question. 

By  a  most  decisive  vote  of  the  Convention,  it 
has  been  determined  that  the  General  Assem- 
bly shall  be  regularly  convened  but  once  in 
two  years,  givinz  the  Governor  power  to  call 
an  extra  session  in  cases  of  emergency.  It  is 
now  further  pretty  generally  understood  that 
all  local  and  special  legislation,  in  this  State, 
is  to  be  prohibited  by  a  constitutional  provision; 
and  that  hereafter  general  laws  only  will  be 
devised  for  the  charter  and  regulation  of  all  in- 
corporated companies  which  heretofore  have 
taken  up  much  of  the  time  of  the  Legislature 
and  at  great  expense  to  tbe  State. 

Thus  the  abuses  and  much  expense  of  legis- 
lation will  be  avoided  without  the  necessity  of 
restricting  the  representative  priqciple. 

But  it  was  very  correctly  remarked  by  the 
genUeman  from  Warrick,  (Mr.  Graham,)  that 
economy  is  not.  the  only  thing  to  be  regarded 
in  legislation — that  it  is  not  a  primary,  but  only 
an  incidental  consideration,  and  far  below  that 
of  a  fair  and  full  expression  of  the  popular  will 
when  the  whole  people  desire  a  voice  in  saying 
who  shall  make  the  laws  that  are  to  protect 
their  lives,  liber^,  and  property. 

Another  view  has  been  taken  of  this  subject, 
to  which  I  attach  some  importance. 

The  people,  who  have  at  all  times  had  tlie 
power  to  reduce  the  lumber  of  our  Senators 
and  Representatives,  have  never  yet  demanded 
such  reduction  ;  and  members,  coming  up  every 
year  fresh  from  the  people,  have  never  yet  con- 
sidered it  necessary. 

Why,  then,  I  ask,  should  we  feel  called  upon 
at  this  time,  when  the  State  is  increasing  rap- 
idly in  wealth  and  population,  to  reduce  the 
number  of  our  representation  below  tbe  stand- 
ard which  has  been  deliberately  fixed  by  the 
people,  and  acquiesced  in  for  so  long  a  time  ? 
The  original  rbsolution  proposes,  also,  that  the 
representation  of  the  popular  branch  of  the 
Legislature  shall  never  exceed  one  hundred 
members,  and  the  Senate  shall  never  exceed 
fifty  members,  leaving  the  right  with  the  people 
at  any  time  to  reduce  those  numbers  below  that 
limit  when  it  shall  be  thought  necessary.  This 
was  the  ground  I  took  before  my  constituents  ; 
my  opponent  went  for  a  reduction  of  repreaent- 
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ation,  and  in  favor  of  fixing  the  number  in  the 
Constitution. . 

I  would  warn  gentlemen  against  stifling 
Ac  voice  of  small  counties.  It  may  be,  the 
new  Constitution  will  want  all  the  voles  it  will 
be  able  to  get  and  if  thinly  settled  districts  are 
to  be  virtually  deprived  from  having  any  voice 
in  the  councils  of  the  State,  it  may  be  the  cause 
of  rejecting  it.  I  hope  it  will  be  the  pleasure 
of  the  committee  to  adopt  the  resolution. 

Mr.  TAGUE.  I  shall  favor  the  amendment 
of  the  gentleman  from  Vigo,  for  several  reasons. 
First,  because,  in  my  opinion,  this  is  one  of  the 
modes  by  which  the  public  expenses  are  to  be 
reduced,  and  the  public  burthens  lightened.  It 
will  be  found  a  very  material  annual  reduction 
of  Btate  expenses  to  reduce  the  number  of 
meihbers  of  the  Senate  and  House  of  Repre- 
sentatives, as  proposed.  It  is  true  that  Repre- 
sentatives come  up  here  annually,  and  that  men 
are  alwcys  found  who  are  willing  to  come. 
And  so,  if  the  number  was  five  hund)-ed,  there 
would  always  be  found  enough  to  come  up  here 
and  serve  the  State.  But  the  question  for  the 
consideration  of  the  Convention  is,  "  Is  it  good 
policy  to  have  a  laree  representation  1 "  For 
one,  sir,  I  think  it  is  not.  If  it  is  in  order,  J 
have  an  amendment  which  I  should  like  to  of- 
fer. 

The  PRESIDENT.  It  is  not  in  order  to 
move  an  amendment  at  this  time,  but  the  gen- 
tleman has  a  right  to  read  it  for  information,  if 
he  chooses. 

Mr.  TAGUE.  Then  I  will  read  it  for  the 
information  of  the  Convention.  Of  course  it 
will  not  suit  the  views  of  delegates  from  the 
strong  and  populous  counties.  I  propose  to 
amend  so  as  to  allow  one  Representative  from 
each  county  in  the  State,  and  thirty  Senators 
from  the  whole  State.  [Cries  of  "  consent," 
"  consent."]  Now,  if  we  make  a  good  Consti- 
tution, it  will  remain  the  organic  law  of  the 
State  for  many  years — as  the  gentleman  from 
Pesey  remarked  yesterday,  for  a  quarter  or  a 
half  century.  My  object  in  ofl'cring  the  amend- 
ment, is  in  view  of  the  fact,  that  in  the  course 
of  eight  or  ten  years  those  counties  which  are 
now  the  weak  ones  of  the  State,  those  which 
are  now  thinly  populated,  may  be  as  strong  and 
as  populous  as  those  which  are  regarded  as  the 
strong  counties  now.  Then  there  would  be 
still  less  objection  to  an  apportionment  of  one 
Representative  from  each  county  in  the  State, 
and  all  must  see  the  great  advantages  of  such 
a  system. 

At  the  poper  time  I  shall  offer  the  amend- 
ment which  I  have  just  read. 

Mr.  SHERROD.  Mr.  Psesidekt:  I  do  not 
rise  at  this  time  for  the  purpose  of  making  a 
speech.  I  simply  desire,  in  a  few  words,  to  set 
myself  right,  as  to  my  position  with  regard  to 
the  question  now  before  the  Convention,  be- 
fore the  people  of  the  State. 

I  am  in  favor  of,  and  shall  support,  the  amend- 


ment ofibred  by  the  gentleman  from  Vigo.  I 
advocated  that  proposition  before  I  came  hett, 
before  the  people  of  the  district  which  I  have 
the  honor  to  represent. 

Now,  sir,  let  us  inquire  what  is  the  great  ob- 
ject for  which  this  Convention  was  called?  I 
do  not 

The  CHAIRMAN  observed  that  the  door- 
keepers were  distributing  documents,  which, 
created  considerable  "noise  and  confusion"  in 
the  chamber.  It  was  against  the  rules,  and  he 
should  enforce  them  by  ordering  the  door-keeper 
to  desist  until  gentlemen  had  finished  debating, 

Mr.  SHERROD.  I  was  asking  what  were 
the  objects  for  the  assembling  of  this  Conven- 
tionl  I  have  never  understood  the  object  of 
the  people  in  calling  this  body  together,  merely 
to  economize,  although  it  should  have  consider- 
able weight.  No,  sir,  we  are  sent  here  to  frame 
the  orgnnic  law  of  the  State.  To  frame  a 
Constitution  for  the  people  of  the  State,  in  ac- 
cordance with  the  advanced  and  still  progressive- 
spirit  of  the  age;  in  accordance  with  me  well 
known  wishes  of  the  people;  a  Constitution  that 
will  be  approved  ana  ratified  by  the  people;  a 
Constitution,  sir,  which  will  enable  Indiana, 
unfettered  by  unpopular  restrictions,  to  rise  in 
her  strength  and  beauty,  and  take  her  place 
among  the  constellation  of  United  States  as  a 
star  of  the  first  magnitude.     [Applause.] 

"History  is  philosophy  teaching  by  example," 
and  I  ask,  what  has  uie  past  history  of  Indiana 
taught  us?  What  are  its  significant  lessons, 
that  should  now  be  examples  to  her  delegates 
in  Constitutional  Convention  assembled!  Sir, 
if  there  ever  was  a  State  under  the  canopy  of 
Heaven,  cursed  by  too  much  legislation,  it  is 
the  State  of  Indiana.  [Cries  of  "consent,  con- 
sent,"] This  being  an  admitted  fact,  we  must 
look  carefully  and  earnestly  abont  us  for  a  rem- 
edy of  the  tendency  to  excessive  legislation. 

To  be  brief,  as  I  do  not  desire  to  make  a 
speech,  I  contend  that  the  proposition  now  be- 
fore the  Convention  to  reduce  the  number  of 
members  of  the  Senate  and  House  of  Repre- 
sentatives, will  not  only  greatly  reduce  the  ag- 
gregate amount  of  annual  State  expenses,  but 
it  will  have  the  efiect  to  give  tone  and  character 
to  our  legislative  bodies.  It  will  have  the  effect 
to  bring  up  here  the  best  men  and  the  best 
talent  in  the  State.  The  people  would  have, 
what  they  greatly  desire,  more  liability,  and  less 
change  and  vacillating  in  their  legislation. 

There  is  a  disposition  among  the  people  to 
cut  off  special  legislation,  and  encourage  only 
that  which  is  general  in  its  character. 

Without  extending  my  remarks,  I  will  simplv 
observe  again,  that  I  shall  support  the  amend- 
ment of  Uie  gentleman  from  Viffo,  believing 
that  it  will  have  the  beneficial  effects  I  have 
alluded  to. 

Mr.  SHOUP  asked,  what  would  be  the  ef- 
fect of  calling  for  the  previous  question. 

The  CHAIRMAN  remarked,  that  the  pre- 
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▼ioua  quMtion  could  not  be  demuded'while  the 
Cionvention  vna  in  committee  of  the  whole. 

Mr.  SHOUP.  My  object  is  to  bring  this 
wnnecesaary  discuasion  to  s  cloee.  I  would  be 
ekd  to  see  this  question  settled  and  disposed  of, 
lor  it  is  evident  that  no  good  can  grow  out  of 
this  discussion.  Our  minds  are  aU  made  up, 
and  it  is  not  probable  that  a  week's  argument 
would  change  the  action  of  a  single  member, 
lelatire  to  ue  present  proposition.  I  would  be 
the  last  man  to  suppress  discussion  or  cut  off 
debate,  where  it  had  a  reasonable  prospect  of 
doing  any  good.  But,  sir,  much  time  has  l>een 
consumed  already,  and  if  the  Convention  pro- 
ceeds to  discuss  at  length  every  simple  propo- 
sition thrown  in  here,  and  if  every  member 
must  take  up  the  time  of  the  body  for  the  avow- 
ed purpose  of  setting  himself  right  and  defining 
his  position,  we  shall  have  so  voluminous  a 
journal  that  it  will  require  a  cart  and  yoke  of 
oxen  to  transport  it  over  the  State.  There  is 
another  way  for  gentlemen  to  set  themselves 
right  without  consuming  time.  There  are  a 
large  number  here  who  are  as  anxious  as  other 
gentlemen,  to  have  their  position,  upon  impor- 
tant questions,  correctly  understood  at  home, 
but  they  are  unwil  ling  to  take  up  time  in  making 
speeches,  and  they  will  not  do  it.  They  refrain 
from  speaking  because,  in  their  modest  opinion 
of  themselves,  they  can  do  no  good;  but,  sir, 
they  will  show  their  position  by  their  votes. 

I  agree  in  opinion  with  the  gentleman  from 
Ripley  (Mr.  Smith).  I  am  opposed  to  this  prac- 
tice of  preparing  speeches  by  hunting  up  books, 
newspapers,  &c.  Sec.  The  people,  sir,  are  pre- 
pared for  action;  they  knew  what  they  wanted 
done  here  before  the  election  of  delegates,  and 
the  delegates  themselves  know  very  well  the 
wishes  of  their  constituents  upon  all  the  changes 
desired  in  the  old  Constitution;  they  are  few 
and  simple.  The  people  contemplated  a  change 
as  to  tne  frequency  of  legislative  sessions — 
<K>me  wished  triennial  sessions,  but  the  majority 
were  in  favor  ef  biennial  sessions.  Some 
change  was  required  with  regard  to  the  man- 
agement of  the  school  fund,  ^nd  a  change  with 
regard  to  the  position  of  the  State  towara  bank- 
ing institutions.  All  this  it  would  be  easy  to 
settle  in  a  few  weeks,  if  not  in  a  few  days, 
provided  there  was  less  debating  and  more 
working. 

As  to  the  question  now  before  the  Conven- 
tion, my  own  opinion  is,  that  thirty  Senators 
and  sixty  Representatives,  or  near  that  number, 
would  better  subserve  the  interests  of  the  State 
than  any  other.  The  House  might  be  made 
larger  witlMut  very  serious  detriment,  perhaps, 
to  the  character  of  the  body.  I  would  be  wil- 
ling to  compromise  the  matter  with  those  who 
diner  with  me,  so  that  there  should  be  one  Rep- 
resentative from  each  county  in  the  State,  and 
thirty  Senators  from  the  whole  State.  But  a 
small  number  will  suit  the  people  of  the  State, 
because  they  wish  to  economize  the  public  ex- 


penditores,  and  a  difference  of  two  hundred  dol- 
lars per  day,  ot  of  but  one  hundred  dollars  per 
day  in  the  cost  of  legislation,  would  amount,  in 
the  course  of  years,  to  a  vast  aggregate.  If  we 
cutoff  local  legislation  and  confine  the  Legisla- 
ture to  the  passing  of  bills  of  a  general  charac- 
ter, there  will  still  be  less  need  of  a  large  num- 
ber of  members  of  the  House  of  Representatives. 

But,  sir,  I  do  not  desire  to  discuss  the  question, 
and  I  find  I  am  running  into  the  very  habit  which 
I  have  condemned. 

Mr.  SMITH  of  Ripley.  Like  the  gentlemen 
who  have  preceded  me,  Mr.  Chairman,  "I  do 
not  rise  to  make  a  speech,  but  merely  to  set 
myself  right."  [A  laugh.]  The  gentleman 
who  addressed  us  last,  thought  it  strange  that 
this  Convention  was  in  a  position  where  it 
could  neither  take  the  previous  question,  call 
the  ayes  and  noes,  or  adjourn.  Now,  sir,  (  wish 
to  inform  gentlemen  who  do  not  seem  to  re- 
flect upon  the  effect  of  the  Convention  resolv- 
ing itself  into  a  committee  of  the  whole,  that 
for  the  first  time  since  our  organization  we  are 
in  the  very  position  where  all  that  is  done  and 
said,  all  the  various  propositions  and  amend- 
ments that  are  made,  do  not  go  upon  the  Jour- 
nal. In  my  opinion  we  are  now  in  the  best  po- 
sition to  get  along  with  business.  We  are  not 
building  i^p  an  unwieldy  journal,  and  although 
there  may  be  considerable  debate,  it  will  oe 
more  apt  to  be  to  the  point,  and  the  sense  of 
the  Convention  will  be  understood  upon  what- 
ever comes  up. 

To  the  gentleman  last  on  the  floor,  I  wish  to 
remark  that  the  question  now  before  us  is  one 
of  the  most  important  that  we  shall  discuss  du- 
ring the  sessioh.  And  whyl  It  is  important 
to  the  people  of  Indiana  that  we  should  find  and 
declare  a  jiist  proportion  between  the  number 
of  Representatives  and  the  represented  body. 

There  seems  to  be  a  great  variety  of  opinion 
among  gentlemen,  as  to  the  proper  number  of 
members  of  either  branch  of  the  Legislature. 
Some  consider  that  seventy  members  of  the  pop- 
ular branch,  and  thirty  members  of  the  Sen- 
ate, to  be  the  proper  and  justproportion;  others 
for  larger  combinations.  For  my  own  part, 
and  I  nave  reflected  considerably  on  the  sub- 
ject, I  think  that  one  hundred  members  of  the 
House  of  Representatives,  and  fifty  Senators,  is 
the  best  number  we  can  devise — the  number 
which  we  now  have  under  the  old  Constitution. 
I  think  there  are  neither  too  many  nor  too  few, 
but  that  a  due  proportion  exists  between  the  num- 
ber of  Representatives  and  the  great  body  of  the 
represented.  The  counties  of  the  State  are  all  - 
very  nearly  of  the  same  size,  and  where  there  are 
inequalities  of  population,  emigration  will  very 
soon  equalize  the  difference  between  the  greater 
and  the  lesser.  If  we  continue  the  present  appor- 
tionment we  shall  have,  in  the  course  of  twenty- 
five  or  thirty  years,  a  Representative  from  near- 
ly every  county  in  the  State,  and  all  know  how 
much  this  is  to  be  desired.    But  should  the  idea 
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of  the  fentleoieii  from  JeSerwn  prevail,  to  n- 
<hM»  tM  inimb«r  of  memben  of  the  LogUature'! 
■t  kaatoae-tfainliwe  might  have  better  qualified  ;' 
and  more  talented  men  sent  up  here— the  Leg-  | 
ialatine  might,  periiapa,  be  more  dignified  and  ? 
8bl»--bat,  sir,  it  wonid  follow  that  M  portions  j 
of  the  State,  the  whole  people,  woaM  not  be  so  > 
well  repiesented  as  now.  I  grant  that  the! 
abili^  aad  talent  of  this  Convention  mi^t  be  | 
concentrated  in  the  beads  of  a  few  men,  instead  | 
ef  this  respectable  body  of  one  hundred  and  fif-  < 
tj  members;  bat,  thou^  the  few  tnlsht  possess  ': 
the  talent  and  constitute  a  very  brilliant  body,  | 
they  'Would  not  so  accurately  represent  the! 
views,  and  feelings,  and  wishes  of  the  whole! 
people  of  Indiana,  as  does  this  large  and  truly  ' 
respectable  body. 

A  nngle  remark  as  to  the  opinion  that  large 
bodies  of  men  have  a  tendency  to  protract  Leg^ 
islative  or  Convention  sessions.  I  say  that  the 
reverse  is  true.  I  tell  you  that  the  very  num> 
bers  and  weight  of  this  body  will,  if  our  labors 
are  ever  brought  to  a  close,  be  the  means  of 
terminating  the  session.  Tltere  are  at  least 
seventy  Delegates  on  this  floor,  sir,  who,  if  they 
had  the  dispoMtion,  ceuld  talk  eternally. 
[Lao^ter.]  Yes,  sir,  eternally  I  for  I  have  had 
my  ceneeptioB  of  the  power  of  endurance  of 
speaker!  wonderfully  enlarged  since  I  came 
here.  [Renewed  laughter.]  I  say  there  are 
seventy  men  who  could  thus  occupy  the  time  of 
the  Convention  in  making  speeches,  but  they 
will  not  do  it ;  who,  knowing  the  wishes  and 
will  of  the  people,  and  knowing  how  little  anv 
debate  here  will  change  the  final  result,  will 
coBtent  diemselves  by  voting.  These  men,  sir, 
will  throw  their  weight  upon  you  by  and  by, 
when \hey  thinkyou  have  talkedenougfa.  They 
will  force  the  talking  man  into  action  by  the 
demand  for  the  previous  question. 

One  gentleman  has  referred  us  to  the  Legis- 
latoreof  Massachusetts,  where  the  Lower  House 
hta  some  five  or  -six  hundred  members.  But, 
sir,  these  men  are  only  allowed  two  and  Unee 
minute  speeches — that  length  is  all  that  is  tol- 
erated—and there  is  as  much  expedition  in  leg- 
islation  as  where  the  number  of  legislators  is 
much  smaller. 

But  the  idea  to  be  kept  in  view  is  this:  there 
should  be  a  fair  proportion  maintained  between 
the  constituent  body  and  the  number  of  Repre- 
sentatives. The  Representatives  should  b<i 
dilRised  over  all  parts  of  the  State.  I  believe 
that  the  proper  mean  is  now  established,  and 
that  it  is  best  to  adopt  the  number  of  one  hund- 
red for  the  House  and  fifty  for  the  Senate.  You 
might  dispense  with  the  Senate  altogether  if 
von  thought  proper.  Greater  men  than  I  am 
have  proposeo  but  a  single  legislative  branch. 
Benjamin  Franklin  wss  opposM  to  having  any 
sudi  body  as  a  Senate  in  the  legislative  depart- 
ment of  Uie  Federal  Government. 

lir.  CHAPMAN.  I  deebe,  Mr.  Chairman, 
to  My  «  few  words  upon  the  question  now  pend- 


ing; but  I  shall  endeavor  to  be  brief,  not  only 
to  mm  gentloiett  from  asnoyanee,  bat  beeaaae 
my  bueineN  k  not  that  of  speedi-making.  I 
should  not  have  said  a  word,  but  for  an  allusion 
to  the  eonn^  of  Ifarion,  which  I,  in  part,  repre- 
sent. It  has  been  supposed,  sir,  that  the  coun- 
ty of  Marion,  as  well'  as  other  large  conntiet, 
would  probably  be  in  favor  of  limitM  repreeent- 
ation:  This  is  a  mistaken  notion,  I  am  sure.  I 
think  I  am  safe  in  saying  that  the  people  of 
Marion  county  will  raise  no  objection  to  your 
sending  up  as  many  members  of  the  General 
Assembly  as  you  please.  [Laughter.]  This 
may  possibly  be  regarded  as  a  matter  of  inter- 
est, rather  than  principle,  by  some;  bat,forone, 
I  do  not  thus  contemplate  it  As  one  citizen  of 
Marion,  and  as  a  lepoblican,  I  declare  I  am  op- 
posed to  a  small  representation  upon  priiieipte. 

The  gentleman  Cram  Ripley  (Mr., Smithy  has 
enumerated  some  of  the  atmintages  of  a  liberal 
representation;  but,  in  my  opinion,  he  failed  to 
mention  tihe  chief  of  those  advantages.  I  refer 
to  the  qaality  denominated  kohxstt — yes,  sir, 
HOHESTT — a  commodity,  I  am  sorry  to  say,  not 
a«  plentiful  amons  politicians  as  it  should  be. 

I  agree  generally,  sir,  with  the  gentleman 
from  Wamck  (Mr.  Graham).  If  1  correctly 
apprehended  him,  he  maintained  the  old  ra^ciu 
republican  doctrines  upon  this  important  sub- 
ject. I  have,  therefore,  less  to  say  in  my  own 
behalf  dian  I  might  otherwise  consider  neces- 
sary. I  will  merely  add  my  testimony  to  his, 
that  I  also  believe  that  this  State  would  not 
now  be  groaning  under  the  present  enormous 
debt — the  people  would  not  have  been  cursed 
with  so  many  acts  of  improvident  and  corrupt 
"log-rollinff"  legislation,  if  the  people  had  been 
represented  in  uie  General  Assembly  by  twic» 
the  number  which  they  could  legally  send. 

I  am  the  more  opposed  to  the  fixing  of  a 
small  representative  ratio  in  the'  ConstitutioD, 
inasmuch  as  the  Convention  has  already,  bv  a 
sort  of  informal  but  imperative  vote,  dedded  to 
reduce  the  power  of  the  people  over  the  State 
Government  at  least  one  half,  by  declaring  in 
favor  of  biennial  sessions  of  the  General  Assem- 
bly. Sir,  I  cannot  help  expressing  my  utter  as- 
tonishment, even  now,  at  the  tremendous  vote 
by  which  that  question  was  carried.  Nor  have 
I  been  much  less  astonished,  at  hearing  many 
members  of  this  honorable  body,  in  conversa- 
tion outside  of  the  bar,  admit  freely,  that  in 
voting  thus  to  raxee  the  popular  power,  they  had 
voted  not  only  against  tbeir  own  convictions, 
but  against  toe  original  principles  of  republic 
canism,  and  had  no  other  excuse  to  offer  than 
the  fact  that  they  voted  in  accOVdanc^  with  the 
wishes  of  their  constituents,  who  desn«d  to  rid 
themselves  of  the  evils  of  bad  legislation. 

No  man  is  more  conscious  of  those  evils  than 
myself ;  no  man  is  more  anxious  to  remove  and 
eradicate  them.  But  I  can  assure  your  people, 
sir,  as  I  declared  to  mine,  daring  the  eanvaaa, 
that  biennid  sessions  are  not  only  impotont  as 
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•  feoM^,  bat  will  rather  tend  to  increue  the 
««fl  i#hid>  we  wodM  avoid,  b^  pnttiiig  bad  le|^ 
klitieik  beyond  tbeTeadt  of  immediate  eorreo- 

tiOD. 

The  boDtvable  and  learned  gentleman  firom 
Monroe,  (Mr.  Read,)  ba«  referred  to  the  Senii* 
tprial  bothea  of  MaMachnaetts  and  other  eaatem 
States,  aa  an  exemplar  in  favor  of  limited  rep- 
resentation. But  it  appeal*  to  me  that  he  over- 
kwlied  eome  important  featm«8  in  their  syetem. 
In  Maaeachiisetts,  particularly,  the  Senatorial 
qualification  is  based  upon  ftvperty.  I  refer 
yon,  sir,  not  only  to  the  Conatifation  of  that 
State  for  confirmation  of  this  fact,  but  to  the 
speeches  of  Daniel  Webster,  who  was  a  mem- 
ber of  its  last  Constitotiohij  Convention,  and 
who  labored  successfully  to  perpetuate  the  prop- 
erty basis  of  the  Senatorial  body.  But  when 
you  look  to  the  constitution  of  the  House  of 
Kepresentatives,  the  aspect  of  the  subject  is 
entirely  changed.  In  no  State  are  the  people 
more  ^lly  represented — the  popular  branch  be- 
ing perhaps  the  largest  in  the  world,  compara- 
tively, every  town  being  entitled  to  a  Repre- 
sentative for  each  two  hundred  and  fifty  polls, 
and  beine  subject  to  a  fine  at  the  pleasure  of 
the  Legislature,  if  it  fails  to  send  up  a  Repre- 
sentation accordingly.  In  no  State  of  the 
Union  are  the  people  bettCT  governed  ;  in  no 
State  are  the  people  better  satisfied  widi  their 
system  of  government. 

Another  thing,  almo.st  equally  important,  was 
also  overlooked.  All  the  eastern  Statea  main- 
tain mmudl  sesdons.  Tlie  people  there,  imbued 
a*  they  are  with  those  "pilgrim-father"  princi- 
ples which  were  the  gcnn  of  oar  present  politi- 
cal system,  would  revolt  at  a  proposition  to 
curtail  theic  eontrol  over  the  laws,  either  by 
ahrogating  aannal  sessions,  or  by  any  great  re- 
duetion  ia  the  aomber  of  their  Representatives 
Ther  never  yet  have  forgotten,  that  "in  a  mul- 
tituoB  of  cooncil  there  is  safety." 

Another  gentleman  (Mr.  Dunn  of  Jefferson) 
has  argued,  that  if  we  make  the  number  of  Rep- 
resentatives small,  the  people  will  seek  out  and 
aend  up  men  of  greater  talents  and  ability, 
"niia  may  possibly  lie  tne,  Mr.  Chairman,  but  it 
•trikea  at  the  very  vitals  of  republican  govern- 
ment !  Talk  about  the  ability  of  a  few  men  to 
legislate  for  the  State ;  tell  me  that  by  having 
twenty-five  men  in  one  branch  of  the  GenenQ 
Assembly  and  fifty  in  the  other,  we  shall  com- 
mand the  best  talent  and  political  ability  in  the 
State  !  Then  why  not  institute  a  "  Council  of 
Ten"*  at  once,  with  the  Governor  at  its  head? 

I,  sir,  have  seen  enough,  even  in  my  short 
political  experience,  to  convince  me  that  the 
smaller  the  number  of  any  lenslative  body,  the 
easier  is  it  to  be  controlled^  and  managed  by 
tinistef  influences.    I  have  seen  the  political 

*See  the  Hisviry  of  the  Venitiao  Republic,  for  nn 
aeooont  of  the  tamble  tTianDy'of  tbe  "Coancilof 
Ten." 


and  the  fioaacial  affain  of  the  body  politic  con- 
tmDed  by  a  few  men  of  u;pdoaMed  peraonitl 
ability.  Periiaps  a  class  of  the  same  men  wonM 
now  desire  to  obtain  a  controlling  influence 
over  the  vast  commercial  interests  of  the  State! 
These  gendemen  may  well  be  in  favor  of  a 
small  representation,  because  they  may  thus  the 
more  easily  dhrect  its  action  in  their  own  favor. 

Sir,  the  people  tiiemselves  are  ita  error  in  this 
matter,  ana  I,  for  one,  will  tell  them  so.  I  have 
known  reputed  "great  men"  who,  no  donbt,  the 
people  would  have  at  one  time  trusted  imjriicit- 
It,  and  in  wluMn  I  myself  bad  great  cenfidenee. 
Bat  did  die  people  know  their  true  character  as 
well  as  I' now  do,  they  would  agree  with  me, 
that  such  men  would  do  more  appropriate  seN 
vice  in  otiier  than  a  legislative  haU ;  they  woold 
be  more  fitly  employ&i  in  the  southern  region 
of  the  State — in  the  hall  at——  [lani^ter,  and 
cries  of  "consent."]  Talent  and  ability  is  one 
thing-integrity  and  honesty  of  purpose  and 
design,  i»  quite  a  different  one. 

lb.  Chairman,  the, philosophy  of  this  matter 
may  be  reduced  almost  to  a  sinj^e  sentence. 
Legitlation  is  either  a  good  or  an  evil,  in  the 
abstract.  If  it  be  an  absolute  evil,  we  had  bet- 
ter abrogate  the  power  to  legislate  ^together. 
Even  if  the  evil  predominates  over  the  good, 
periiaps  we  should  be  justified  in  abrogating  the 
legislative  department.  But  L  have  no  ooabt 
that  the  good  has  far  exceeded  the  bad,  iffl|W>vt< 
dent  and  reckless  as  our  legislation  has  oii- 
doubtedly  been  in  times  past. 

It  is  not  mere  law-making  that  should  be  oon- 
sidered  in  setUing  this  question.  Th«re  are  oth> 
er  tilings  besides  the  absolute  aad  direa  good  ef 
legislation  which  are  achieved  by  the  assembling 
here  of  the  Representatives  of  the  pe«}»le. 
Upon  this  point  I  refer  gentlemen  to  some  ob- 
servations made  by  Grimke,  in  his  book  upon 
fVee  Institutions,  who  expresses  my  ideaa  bet- 
ter than  I  diall  attempt  to  do  for  myself,  thougb 
I  am  not  indebted  to  nim  for  my  opinioiis. 

Sir,  political  considerations  are  not  alone  in- 
volved in  these  assemblages  of  the  people's 
Representatives.  We  are  profited  bv  the  ae* 
qoimtion  of  additional  knowledge,  and  the  gesr 
era!  interchange  of  sentiment,  upon  all  aubjecta 
of  public  and  private  interest  Members  x>f  tbe 
General  Assembly  come  up  from  all  quarters  of 
the  State;  they  are  improved  by  contact  and 
consultation,  and  return  to  diffuse  among  their 
constituents,  tbe  stock  of  knowledge  thus,  at- 
tained. This  consideration  alone,  s&,  is  almost 
enough  to  determine  the  question,  iot  this  is,  in 
the  most  enlarged  sense,  an  assembly  of  tiie 
people,  and  touches  all  their  materia}  interests. 
The  professional  classes  well  appreciate  advan^ 
tages  of  this  character.  Tbe  clergy  have  their 
annual  convocationa,  the  mediciti  profession 
their  conventions  and  societies,  and  the  law- 
yers are  continually  comioungling  together  in 
their  respective  circuitk.  Thus  are  they  strength- 
ened by  the  intercommunication  of  ideas  and 
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the  results  of  experimental  and  practical  knowl* 
edge.  But  the  great  laboring  mass  of  men  have 
no  such  M-uniona,  and  the  nearest  apprazima- 
tioD  to  them  is  the  General  Assembly,  against 
which  almost  the  entire  weisht  of  this  Conven- 
tion seems  to  be  unrelentingly  directed. 

Sir,  I  confess  that  I  have  been  utterly  as- 
toanded  at  some  of  the  expressions  which  have 
been  directed  against  this  popular  department 
of  the  government.  One  gentleman  has  even 
declared  that  "to  inerease  the  number  of  Repre- 
sentatives would  be  FATAL  to  the  prosperity  of 
the  State!"  Sir,  -a  doctrine  sO  monstrous  as 
this  declaration  implies,  might  well  be  preached 
in  enslaved  Hungary  by  the  butcher  Haynau, but 
I  confess  my  inexpressible  astonishment  to  hear 
it  uttered  in  such  a  body,  at  such  an  era,  and  in 
such  a  country  as  our  own.  If  that  doctrine  be 
true,  sir,  we  should  be  ready  to  say  with  Pope: 

"For  forma  of  KOTemment  let  fools  contest, 
That  which  is  Best  adtninisinml  i>  best." 

Mr.  Chairman,  so  important,  fundamentally, 
do  I  regard  these  retroi/raife  movements  in  refer- 
ence to  full  and  frequent  representation  of  the 
people,  and  of  their  control  over  the  laws,  and 
through  those  laws  the  control  of  their  officers, 
so  anti-republican  do  these  movements  seem  to 
me,  in  every  aspect  in  which  they  can  be  viewed, 
that  I  assure  you  if  we  should  do  nothing  worse 
than  this,  I  should  feel  doubtful  about  giving  my 
sanction,  as  an  individual  voter,  to  the  new  Con- 
stitution which  we  propose  to  submit  to  the 
people.  My  hope  is-that  wa  shall  introduce  one 
redeeming  feature,  permitting  the  people  speed- 
ily to  amend  any  error  which  we  may  commit, 
and  which  experience  may  demonstrate  to  them. 

Mr.  Chairman,  I  have  heretofore  found  it  so 
difficult  to  get  the  floor  that  I  feel  inclined  to 
keep  it  a  few  moments  longer,  while  I  briefly 
define  my  position  upon  the  subject  of  legisla- 
tion. We  have  heard  a  great  deal  of  complaint 
about  local  legislation,  aiid  these  complaints 
have  brought  us  to  most  eiToneous  conclusicms. 
But  local  legislation,  or  legislation  for  localities, 
is  not  ^e  positive  evil  M-hich  it  is  generally 
supposed  to  be.  Under  our  present  sytsem  it 
is  absolutely  necessary,  in  order  to  promote  the 
interest  and  answer  the  rightful  demands  of  the 
people.  I  admit  that  this  system  is  one  of  gen- 
eral inconvenience,  but  a  remedy  cannot  be 
found  for  this  comparatiw  evil  by  divesting  the 
people  of  the  right  to  ciercise  the  power,  nor 
by  refusing  to  pass  such  laws  as  they  have  a 
right  to  demand,  for  the  ]>romotion  of  tfieir  vari- 
ous interests.  For  inst.ance,  sir,  a  bridge  is 
wanted  across  White  River,  in  this  county;  our 
people  are  not  alone  interested,  though  they 
are  chiefly  so.  Under  your  present  system  of 
legislation  they  must  apply  to  the  General  As- 
sembly to  be  allowed  to  build  that  bridge. 
Would  it  not  be  a  denial  of  the  exercise  of  their 
just  rights  to  refuse  to  pass  a  local  act  to  grant 
them  permission  to  build  such  a  bridge  with 


their  own  money  t  The  time  consumed  by  the 
General  Assembly  in  paMins  such  an  actjni^t 
be  a  comparative  evil;  but  ue  refiiMl  tp  pass 
it  would  inflict  a  positive  evil  upon  the  people 
interested. 

According  to  my  classification,  sir,  there  are 
at  least  four  distinct  kinds  of  legislation,  which 
have  generally  been  confouncfed.  I  specify 
them  thus:  general  legislation,  local  legislation, 
special  legislation,  and  bad  legislation.  You 
cannot  eradicate  the  evil  principle  in  any  of 
these,  either  by  biennial  sessions,  or  by  the  re- 
duction of  the  representative  ratio;'  but  you  may 
increase  the  evil,  and  render  it  moje  burden- 
some. You  must  apply  a  very  diflferent  reme- 
dy from  that  which  proposes  a  denial  of  the  just 
rights  of  any  portion  of  the  people.  It  is  com- 
paratively easy  to  check  bad  and  special  legis- 
lation, by  adopting  Constitutional  rules  of  re- 
straint. But  11'  you  would  retain  the  good  now 
cfiected  by  local  legislation,  and  which  I  say  the 
people  of  every  locality  have  a  right  to  demand, 
something  more  than  mere  restriction,  and 
something  difibrent,  is  absolutely  necessary. 

Sir,  you  must  rt-orffanize  your  county  govern- 
ments, and  give  the  people  the  powetto  do  their 
own  local  legislation !  You  must  take  away  the 
necessity  of  local  legislation  by  the  General 
Assembly.  You  must  do  away  with  your  pres- 
ent boards  of  three  county  commissioners,  and 
make  the  local  legislatures  respectable  and  re- 
sponsible; giving  to  each  township  at  least  one 
Representative  in  the  county  LegisUtiu-e,  and 
permitting  the  county  board  thus  constituted  to 
legislate  upon  all  matters  of  local  interest,  un- 
der the  control  of  general  laws,  which  should 
apply  to  every  county  alike.  Let  the  same  re- 
lations exist  between  the  counties  and  the  State 
which  exists  between  the  State  and  the  Gener- 
al Government;  and  so  regulate  your  general 
statutes  that  they  will  operate  upon  these  local 
bodies  as  the  Constitution  of  the  State  regulates 
the  action  of  the  General  Assembly. 

I  repeat,  sir,  again  and  again,  that  you  cannot 
eradicate  the  evils  of  legislation  by  curtailing 
the  power  of  the  people  to  make  their  own  laws, 
by  tne  institution  of  biennial  sessions,  nor  by  the 
reduction  of  Representatives.  To  arrive  at  a  rem- 
edy, we  must  reform  our  system,  as  I  have  sug- 
gested; and  in  favor  of  it  I  have  high  authority 
to  back  my  own  judgment.  Mr.  Jefferson,  as 
long  ago  as  1816,  in  his  letter  to  Kercheval, 
urged  a  reform  very  similar,  and  I  refer  gentle- 
men to  that  letter  for  better  information.  If 
this  Convention  should  only  adopt  the  reforms 
there  indicated,  I  should  be  well  satisfied  with 
the  result  of  its  labors.  He  proposed,  as  I  pro- 
pose, to  leave  all  mattera  of  local  interest  to  the 
immediate  action  of  the  people  of  the  several 
countie8,thro' their  county  legislatures.Thusmay 
you  easily  adjust  your  school  system,your  license 
question,  by  which  we  are  annoyed  even  here, 
and  thus  may  the  people  of  every  county  settle 
all  questions  of  local  interest  to  themselves,  as 
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thev  DiMr  Bee  fit,  and  we  ahail  be  spared  the 
eril'of  MTing  question*  of  police  and  morab 
made  the  subject  of  partizan  squabbles.  Thus, 
and  thus  only,  can  you  relieve  the  General  As- 
Bembly  (rom  the  necessity  of  legislating  for  lo- 
calities, as  well  as  for  the  general  interests  of 
the  State. 

Bad  and  special  legislation  require  different 
remedies,  as  I  have  already  said.  I  have  been 
trying  for  several  days,  to  introduce  certain 
Constitutional  rules  upon  this  subject,  but  sit- 
ting so  far  back  as  I  do  [Mr.  Chapman's  seat 
is  at  the  farthest  point  from  the  Speaker's 
chaii.— Reporter.}  I  have  not  been  able  to  catch 
the  eye  of  the  president  for  that  purpose. 

In  support  of  my  position,  and  as  one  evi- 
dence of  the  utility  of  annual  instead  of  biennial 
sessions,  I  would  refer  to  Vifo  bills  which  were 
hung  up  by  the  meeting  of  the  last  General 
Assembly,  and  in  which,  it  is  supposed,  the 
State  was  interested  to  the  amount  of  near  forty 
Uiousand  dollars.  I  mean  the  McGinley  bill, 
the  claim  under  which,  I  am  told,  the  Supreme 
Court,  eight  years  ago,  decided  to  be  of  no 
validi^  either  in  law  or  equity,  and  of  the  Geor- 
gia land  bill,  under  which  three  hundred  thou- 
sand acres  of  land  were  sold  for  $1,000.  The 
present  Governor  saw  fit  to  interpose  a^rainst 
these  acts,  which  he  could  hardly  have  done  but 
for  the  action  in  regard  to  them  at  the  last  ses- 
sion; and  they  remain  fof  the  investigation  and 
consideration  of  the  next  General  Assembly. 
Similar  instances  might  be  easily  multiplied,  but 
I  will  not  tire  your  patience. 

I  am  aware,  sir,  that  biennial  sessions  are  ur- 
ged upon  us,  by  the  example  of  several  Southern 
States,  which  have  adopted  them.  They  may 
answer  comparatively  well  for  tliem,  because 
their's  is  a  stand-still  position,  compared  with  the 
free  States,  whose  interests  are  constantly 
changing  and  progressing  rapidly.  I  will  sub- 
mit testimony  from  one  State  in  either  section, 
to  show  that  the  system  in  question  does  not 
afford  a  remedy  for  the  evils  which  you  hope  to 
derive  from  the  adoption  of  the  system  in  Indi- 
ana. I  refer,  for  instance,  to  the  action  of  the 
the  last  session  of  the  Alabama  Legislature, 
whose  sessions  are  biennial,  and  you  will  ob- 
serve that  they  complain  of  evils  precisely  sim- 
ilar to  those  of  which  we  complain.  The 
Montgomery  (Alabama)  Gazette,  commenting 
upon  the  action  of  the  last  session,  says: 

"Alabama  Legislature. — It  is  the  longest 
session  of  the  Legislature  on  record— having  last- 
ed three  months  and  one  day.  Upwards  of  four 
hundred  acts  have  been  passed,  and  out  of  this 
number  there  are  only  some  dozen  or  two  of  a 

? general  nature,  among  the  latter  are  the  revenue 
aw;  the  free  banking  law,  an  act  incorporating 
the  Southern  bank  at  Mobile,  an  act  allowing 
the  bank  at  Mobile  to  issue  three  dollars  in  pa- 
per for  one  in  specie  on  hand,  an  act  appropro- 
priating  sixty  thousand  dollars  to  re-build  the 
capitol,  an  act  re-organizing  the  county  courts, 
18 


making  them  simply  courts  of  probate,  and 
abolishing  the  common  law  jurisdiction,  and 
merging  the  office  of  Judge  and  Clerk  into  one, 
an  act  appropriating  one  half  of  the  two  per 
cent  fund  to  the  Selma  and  Tennessee  railroad. 
Among  the  former  are  plank  road  and  rail  road 
charters  innumerable,  aivorces,  relief  &c.  &c.; 
about  twenty  thousand  miles  of  plank  road  have 
been  chartered.  We  trust  this  will  not  be  the 
last  of  them. 

The  immense  amount  of  local  legislation  will 
strike  every  one  as  a  crying  evil,  that  should  be 
remedied.  A  great  amount  of  money  is  spent 
in  this  way,  that  could  be  saved  to  the  treasury, 
and  applied  to  the  payment  of  our  pnblic  debt. 
All  these  local  matters  could,  by  some  law,  be 
left  to  the  courts  in  the  different  counties  with 
much  more  convenience  to  the  pubUc,  than  by 
the  direct  action  of  the  Legislature. 

The  entire  business  of  the  session  should  be 
accomplished  in  four  or  five  weeks  at  the  fur- 
thest; hut  instead  of  this,  over  a  fourth  of  a 
year  is  spent,  mainly  in  legislating  upon  private 
matters,  in  which  ^e  great  public  can  have  no 
interest." 

Allow  me,  Air.  Chairman,  to  read  another 
extract  from  a  letter,  written  by  a  former  citizen 
of  this  State,  now  residing  in  Iowa.   . 

Mount  Verkok,  Liks  Co.  Iowa.) 
March  14,  1850.     S 

Messrs.  Editors: 

As  a  native  of  Indiana,  who 
though  exiled  for  a  season,  yet  hopes  to  end 
his  days  within  her  borders,  I  naturally  feel  in- 
terested in  the  discussions  precedent  to  the  for- 
mation of  a  new  State  Constitution. 

Among  otlier  supposed  reforms,  already  in 
controversy,  I  notice  a  proposition  for  biennial 
sessimt,  instead  of  annual  sessions  of  the  Leg- 
islature. There  is  in  Indiana  a  popular  preju- 
dice in  favor  of  a  change  of  this  sort,  which  I 
shared  when  I  came  here,  but  which  I  now 
think  is  not  founded  in  considerations  of  propri- 
ety. The  practical  results  of  this  system  in  the 
Constitution  of  Iowa,  have  not,  as  far  as  I  have 
heard  an  expression  of  opinion,  answered  the 
expectations  of  its  advocates.  Take  a  few 
facts:  I  came  here  early  in  1846,  just  in  time  to 
vote  for  the  adoption  of  a  new  Constitution. 
Since  then  we  have  had  a  session  every  winter 
until  last,  and  we  narrowly  escaped  having  one 
then,  it  having  been  found  necessary  to  have 
a.  called  sessions  at  one  of  the  two  constitutional 
intervals  which  have  since  occurred.  With 
their  present  experience  on  the  subject,  I  have 
no  doubt  the  people  of  lows  would  decide,  if  the 
matter  was  before  them  for  decision,  in  favor  of 
short  annual  sessions  of  the  Legislature,  in 
preference  to  their  present  Constitutional  pro- 
vision for  biennial  sessions." 

I  have  simply  to  add,  sir,  that  having  deter- 
mined in  favor  of  biennial  sessions,  I  trust  we 
shall  not  go  further,  and  in  another  direction 
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reduce,  in  a  stiU  greater  degree,  the  power  of 
the  people  in  the  State  Goremment,  ojr  reda- 
eing  the  number  of  members  componng  the 
House  of  Repreeentatives. 

Mr.  STEVENSON.  I  have  a  few  words  to 
say  on  this  question,  and  but  very  few.  I  am 
in  favor  of  reducing  the  number  of  senators 
and  representatives,  and  I  wish  to  answer  one 
argiunent  that  has  been  made  here,  and  which 
has  been  repeated  again  and  again;  but  which, 
in  my  opinion,  is  entirely  without  force.  Allu- 
sion has  been  made,  both  by  iVe  gentleman  from 
Warrick,  and  the  gentleman  from  Monroe,  to  the 
system  of  internu  improvement,  and  it  has  been 
argued  that  if,  at  the  time  that  system  was  adopt- 
ed, we  had  had  a  large  rather  than  a  small  rep- 
reeentative  body,  we  would  not  have  been  cursed 
with  that  system.  So  far  from  that  being  the 
case,  I  think  that  if  we  had  had  a  true  appor- 
tionment, it  would  have  made  no  difference  in 
regard  to  that  system,  whether  the  representa- 
tive body  had  been  large  or  small.  The  inter- 
nal improvement  spirit  was  not  a  spirit  which 
prevailed  throughout  the  State,  but  was  confined 
to  a  few  counties,  and  I  feel  convinced  that  if 
we  had  had  a  representation  in  the  Legislature, 
based  upon  numbers  at  the  polls,  that  system 
would  never  have  been  carried  into  operation. 
Suppose'that  the  Legislature,- previous  to  that 
system  b^ing  commenced,  had  been  increased 
to  double  the  number;  what  would  have  been 
the  effect  1  Would  you  not  have  had  as  many, 
in  proportion,  in  favor  of  the  system  as  you  had 
before  1  Unquestionably  you  would;  and  the 
argument,  therefore,  derived  from  this  internal 
improvement  system,  in  favor  of  enlarging  the 
legislative  body,  it  appears  to  me  amounts  to 
absolutely  nothing  at  all. 

Then,  sir,  it  appears  to  me  that  the  great 
question  now  to  be  disposed  of,  is,  whether  leg- 
islation can  be  done  as  well  by  a  small  body, 
consisUng  of  from  70  to  75  members,  as  it  can 
be  by  a  body  consisting  of  100.  That  is  the 
question.  If  wo  can  ascertain  that  legislation 
can  be  as  well  done  by  the  smaller  number,  ev- 
ery gentleman  will  undoubtedly  be  ready  to  re- 
duce the  number,  on  the  score  of  economy.  My 
own  opinion  on  this  subject  is,  that,  so  far  as 
the  interests  of  the  State  are  concerned,  they 
will  be  affected  but  very  Uttle  either  way,  wheth- 
er the  House  of  Representatives  shall  consist  of 
"76  members  or  100  members,  and  still  less  do  I 
consider  that  the  interests  of  the  State  will  be 
afibcted  by  the  difference  between  the  nomber 
of  70  and  that  of  76.  I  believe  that  you  will 
have  as  good  legislation  from  the  number  of  100 
representatives,  as  you  will  from  76,  and  as  good 
from  the  latter  number  as  from  the  former;  and, 
if  that  proposition  be  true,  the  whole  qoestion 
resolves  itself  into  one  of  economy.  Sir,  the 
rights,  the  liberties,  the  interests  of  the  people 
of  In<^ana,  do  not  depend  upon  the  question  of 
whether  we  shall  have  in  our  legislative  ball, 
n  or  100  representatives.    They  depend  more 


upon  the  ballot  box  and  opon  the  quwCuii  of 
nnivenitl  soflfrage,  and  single  representative  «&•- 
triets,  tiian  upon  the  number  of  repreeentatives. 
It  depends  upon  universal  aoffivge;  and,  if  all 
men  are  allowed  to  go  to  the  ballot  box,  no  mat- 
ter whether  the  House  of  Representatives  con- 
sists of  100  members  or  of  70,  all  men  will  be 
equally  represented.  We  shall  have  nothing 
to  fear,  in  that  case,  in  regard  to  numbers.  I 
do  think  that  76  would  be  a  convenient  number 
for  this  Hall — that  they  will  do  the  business  just 
as  well  as  a  larger  number,  and,  I  further  tUnk 
that  this  is  a  question  which  should  be  settled 
by  the  Convention,  and  settled  now.  It  is  a 
question,  I  admit,  of  some  importance  to  the 
smaller  counties,  and  it  has  been  well  alluded  to 
by  the  gentleman  from  Jefferson.  The  differ- 
ence in  the  size  of  the  counties  is  not  a  great 
deal,  and  the  difference  between  the  relative 
numbers  of  their  population  will  soon  be  very 
little.  If,  therefore,  any  inconvenience  may  be 
experienced,  as  the  gentleman  from  Jeffersoa 
has  said,  it  will  only  be  temporary,  and  that  the 
time  will  soon  come  when  the  southern  coun- 
ties will  not  have  a  neater  population  than  the 
northern  counties.  There  is  more  enterprise  in 
the  north  than  there  is  in  the  south,  or  thsA 
there  is  in  the  central,  part  of  the  State.  Their 
enterprize,  and  their  fertile  soil,  must  soon  place 
them,  so  far  as  numbers  are  concerned,  upon  aa 
equality  with  other  counties. 

So  far  as  this  question  is  concerned,  I  should 
be  governed  considerably  by  the  amount  which 
will  be  saved  to  the  State  by  a  reduction  of  the 
number  of  senators  and  representatives. 

In  relation  to  the  amendment  ofiltred  by  the 
gentleman  frem  Wells,  I  would  simply  remark^ 
that  it  is  impoasible  to  foresee  how  large  a  body 
of  Senators  and  Representatives  we  should, 
have  in  a  short  time,  owing  to  the  probability  of 
our  having  a  large  increase  of  population.  If 
we  are  to  make  a  fixed  number  of  inhabitants' 
or  voters  the  basis  of  representation,  who  can 
see  to  what  extent  that  basis  may  be  enlarged 
in  a  very  short  time?  I  repeat,  that  if  the  Con- 
vention is  to  take  action  on  this  qneatioa,  I 
should  be  decidedly  in  favor  of  the  number  of 
seventy-five;  and  if  the.  number  is  to  be  still 
further  diminished,  I  would  rather  diminish  it  in 
the  Senate  than  in  the  House  of  Representa- 
tives; and  I  believe  this  course  would  better 
suit  the  small  cou.ities.  Were  I  to  offer  ai^ 
amendment,  I  would  prefer  to  have  seventy.^a 
members  in  the  House  of  Representatives,  and 
twenty-five  in  the  Senate.  I,  however,  am  not- 
particular;  but,  looking  to  the  intereats  of  the 
State,  I  believe  that  all  the  purposes  of  legiala- 
tion  can  be  accomplished  fully  as  well  by  seven^ 
as  by  a  hundred  Kepresentatives.  I  trust  that 
the  committee  will  settle  this  question;  and  I 
see  no  reason  why  it  may  not  be  as  well  settled 
now  as  at  any  other  time.  We  have  already 
spent  much  time  in,  this  jiebate,  and  I  think, 
with  the  view  of  settling  this  queatioa  at  once. 
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we  had  better,  if  need  be,  occupy  the  day  in 
tbe  discuacion  of  it  than  to  take  it  up  again. 

Mr.  SMITH  of  Scott.  As  I  have  not  occu- 
pied moch  of  the  time  of  the  Convention  thos 
far,  in  the  diacouion  of  the  questions  which 
have  been  under  consideration,  I  will  now  aak 
penniaaon  to  trespass  upon  the  attention  of  the 
eoaunittee  for  a  few  moments,  while  I  oflTer  a 
veiT  few  remarks  on  the  subject  under  debate. 


And  what  is  the  principle  of  which  that  is  •■ 
iHustration  >  It  i«  that  the  interests  of  tbe  peo- 
ple in  the  popular  branch  of  the  Lemslature 
should  be  fully  represented;  and  that,  I  dtink, 
is  the  principle  that  should  govern  us  h^re.  As 
to  the  Senatorial  branch,  I  cannot  see  any  ne- 
cessity for  making  that  very  extensive;  bat  the 
popular  branch  of  the  Legislature,  in  Which  the 
will  of  the  people  is  to  l)«  expressed,  it  seems 


This  is  a  question  of  great  importance,  and  one    to  me,  should  be  so  large  as  fairly  to  rejNreaent 


in  whidi  die  whole  people  of  the  State  are  in- 
terested. I  think,  Qierefore,  that  it  is  one  on 
which  it  IS  very  desirable  to  have  a  full  expres- 
«ion  of  opinion  on  the  part  of  the  members  of 
the  Convention.  Different  positions  have  been 
taken  by  delegates  on  this  floor;  and  it  seems 
to  me,  from  the  remarks  that  have  been  made 
by  some  of  the  gentlemen  here,  that  they  have 


the  will  of  the  people,  that  that  will  may  be- 
come the  law  of  the  land. 

Now  in  regard  to  what  should  be  the  actual 
number  of  the  House  of  Representatives,  the 
only  question  is,  whether  a  correct  expression- 
could  be  given  to  the  will  of  tbe  people,  as 
well  through  the  medium  of  seventy-five  mem- 
bers as  through  that  of  a  hundred.    On  diat 


looked,  perhaps,  rather  to  the  mere  object  of  j  question,  I  give  it  as  my  opinion,  that  it  could 
gratifying  their  immediate  constituents,  than  to  I  not;  and,  that  I  think  the  number  of  one  bund- 
the  general  interests  of  the  State.  I  know  it  j  red  members  is  small  enou(rii — as  nmall  a  num- 
is  too  apt  to  be  tbe  case,  that  when  a  man  pre-  !  ber  as  the  people  of  tbe  State  could  well  nly 
tents  himself  before  the  people  as  a  candidate  i  upon. 

fer  pnblie  favor,  he  will  promise  his  constitu- i  Reference  has  been  made  to  the  distress  which 
ents  everything  which  may  suit  their  wishes;  the  State  has  suffered  in  consequence  of  former 
and  it  appears  to  me  that  tlie  idea  of  curtailing  |  legislation,  but  certainly  no  argument  can  be 
tiie  expenses  of  the  Legislature  ha^  in  some  j  dedncible  from  that  to  'show  that  we  ought  to 


■leasare,  had  its  origin  in  that  feeling.  "  Econ- 
omy "  has,  in  ma^  parts  of  the  State,  been 
made  a  sreat  cry,  in  order  to  succeed  in  elec- 
tions. I  cannot  but  think,  that  when  we  come 
to  the  discussion  of  a  great  question  like  this, 
we  should  come  to  the  very  principle  on  which 
tbe  general  government  is  sustained.  If  we 
are  to  be  governed  by  the  principle  of  legisla- 
tion, then   we   thould   come  to   that .  qnes- 


diminish  the  number  of  tbe  people's  representa- 
tives. It  has  been  said  that  if  you  make  the 
number  smaller,  yon  will  have  a  greater  concen- 
tration of  talent.  Let  me  ask  who  was  it  that 
propounded  those  very  measures  which  have 
been  complained  of,  but  those  who,  at  the  time, 
were  said  to  be'  the  most  talented  men  of  the 
State.  Was  it  the  honest  hard-working  fanner 
who  recommended  these  schemes  of  internal 


tion,  and  to  that  aV>ne.    I  do  not  suppose  that    improvement  which  brought  so  mnch 


there  are  many  gentlemen  here  who  would  con- 
tend for  the  opinion  that  we  should  have  a  repre- 
sentation based  upon  extent  of  territory  radier 
than  upon  numerical  strength;  but  if  we  are  to 
have  a  representative  from  each  county,  I  do 
not  know  that  that  Would  be  going  too  far. 
The  true  principle,  however,  on  which  represent- 
ation should  be  based,  is  the  numerical  strength 
of  the  people— that  eveir  Representative  should 
represent  a  certain  number.  If  diat  were  made 
the  basis  of  apportionment,  I  think  a  Legisla- 
ture so  constituted  would,  more  nearly  than  by 
any  other  mode,  arrive  at  and  represent  the 
minds  and  wishes  of  the  people.  For  what  are 
legislators  sent  betel  It  is  that  they  may 
represent  the  interests  and  wishes  of  the  people, 
and  not  that  a  Representative  should  represent 
•o  mnch  territory.  The  territory  of  the  State 
wiU  doobtleis  be  properly  attended  to  if  the 
wishes  of  the  people  are  represented. 

Now,  we  have  heard  it  remarked,  that,,  on 
principles  of  economy,  we  should  have  large 
election  districts.  Precedents  have  been  pre- 
sented to  us  here;  and  my  learned  fnend  from 
Monroe  has  adduced  the  ^tate  of  Massachnsetts, 


upon  the  conntiy?  Not  at  all;  and  if,  by  seek- 
ing to  diminish  the  number  of  representatives, 
vou  are  desirous  of  excluding  them  from  the 
halls  of  legislation,  for  the  purpose  of  introduc- 
ing the  "  talent "  of  the  State,  I  should  be  most 
decidedly  opposed  to  it.  These,  it  is  true,  are 
the  men  who  never  make  speeches,  but  are  al- 
ways ready  to  give  their  votM,  and  Uiat  prompt- 
ly, whenever  an  important  question  is  to  be  ae- 
cided;  and  they  are,  therefore,  as  capable  of 
representing  the  will  of  the  people  as  diose 
who  spend liours  of  the  time  of  a  legislative 
body  in  making  speeches.  They  are  in  general 
the  right  men.  They  mingle  with  the  people; 
they  become  acquainted  with  their  wants;  and, 
when  a  question  comes  to  the  vote,  they  under- 
stand the  matter,  and  are  as  capable  of  express- 
ing the  will  of  the  people,  as  those  who  claim 
to  be  the  talented  men,  either  in  the  popular  or 
senatorial  branch  of 'the  Legislature.  Let  us 
then  give  the  people  full  representation  here; 
let  us  give  them  small  districts,  so  that  when  a 
law  is  to  be  placed  upon  your  statute  books,  it 
may  be  the  will  of  the  whole  people,  and  not  of 
a  mere  section.     I  am  in  favor  of  the  principle 


with  a  Bepreaentative  body  of  over  five  bun-    of  representative  government  to  its  iiiliest  ex- 
ini  aembers  and  a  Senate  not  exceeding  fwty.  j  tent,  so  that  the  people,  and  their  diflferent  in- 
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tereau,  in  ereiy  locality ,Jinay  be  fully  represent- 
ed. If  yau  make  this  a  question,  depending 
upoiv  territory  of  some  fifty  miles  square,  ana 
diminish  tite  number  of  representatives  to  some 
seventy  or  seventy-five,  you  will  find  that  one 
voice  cannot  fairly  represent  such  a  locality. 
Hence,  I  am  of  opinion  that  the  number,  in  the 
popular  branch  of  the  Legislature,  should  not  be 
below  one  hundred,  and  that  the  districts  should 
be  so  small  that  every  thins  appertaining  to  their 
best  interests  may  be  fairly  represented  on  this 
floor.  You  will  then  have  a  representative  gov- 
ernment that  will  truly  represent  the  people's 
will;  you  will  have  a  class  of  men  who,  if  they 
are  not  able  to  make  flaming  speeches,  wilt  at 
all  times  be  ready  to  give  correct  votes. 

Mr.  COOKERLY  moved  so  to  modify  the 
amendment  as  to  make  the  numbers  seventy- 
five  in  the  House  of  Representatives,  and  twen- 
ty-five in  the  Senate. 

The  modification  was  accepted  by  the  mover 
of  the  amendment. 

Mr.  KILGORE  remarked,  tliat  as  this  was  a 
very  important  question,  and  as  it  was  desirable 
to  have  the  sentiments  of  the  Convention  fully 
elicited  upon  the  subject,  he  would  move  that 
the  committee  now  rise  and  report  progress,  and 
ask  leave  to  sit  again  to-morrow. 

The  committee  then  rose  and  reported  pro- 
gress, and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion,  the  Convention  then  adjourned 
until  to-morrow  morning  at  9  o'clock. 


THURSDAY,  Oct.  31, 1860. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Jamssoh. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Several  petitions  were  presented. 

Reports  were  made  by  various  committees. 

Resolutions  were  presented,  and  communica- 
tions submitted.  All  of  which  were  read  and 
appropriately  disposed  of. 

IKQUIEY. 

Mr.  MORRISON  of  Marion  said,  he  desired 
to  inquire!  whether  different  committees  could 
report  upon  the  same  subject  matter,  and,  also, 
if  it  wag  to  be  understood  as  the  sense  of  the 
Convention  that  each  committee  could  report 
upon  subjects  not  referred  to  them  by  the  Con- 
vention! He  had  discovered  in  the  report  from 
the  committee  on  the  legislative  department 
that  that  committee  had  reported  upon  matters 
which,  by  a  vote  of  the  Convention,  had  been 
referred  to  the  executive  committee.  The  last 
Bection  of  that  report  in  particular  embraced  a 
subject  that  had  been  referred  to  the  committee 
on  the  executive,  which  committee  was  about 
to  make  their  report.    He  did  not  know  that  it 


was  at  all  necessary  to  multiply  section  upon 
section  upon  the  same  subject. 

The  PRESIDENT  suted,  that  the  several 
committees  might  have  different  branches  of  the 
same  subject  under  consideration,  and  that  they 
were  not  necessarily  restricted  to  report  only 
on  those  subjects  specially  referred  to  them. 
They  might  decide  for  themselves  what  subjects 
appropriately  came  under  their  consideration. 

Mr.  MORRISON  of  Marion.  The  last  sec- 
tion of  the  report,  just  presented,  relative  to  the 
veto  power,  was  a  subject  that  was  specially  re- 
ferred to  the  committee  on  the  executive. 

Mr.  CLARK  of  Tippecanoe  remarked,  that 
the  Convention  had  a  rieht  to  refer  the  same 
subject  to  diflerent  committees  if  they  chose  to 
do  so.  The  committees  were  bound  to  report 
upon  them,  and  then  the  Convention  could  de- 
cide between  the  reports,  and  adopt  that  which 
they  considered  the  best. 

ELEOTIOH  OF  STATE  OFFtCEBS. 

The  order  of  the  day  being  the  sections  of 
the  new  Constitution,  reported  Oct.  25,  by  Mr. 
Read  of  Clark,  chairman  of  the  committee  "on 
state  officers  other  than  executive  and  judici- 
ary," was  then  taken  up  for  consideration  by 
the  Convention,  and  read  a  second  time. 

The  article  reads  as  follows: 
ARTICLE.— 

Sectiom  — .  A  Secretary  of  State  shall  be 
chosen  by  the  qualified  electors,  and  be  commis- 
sioned by  the  Governor  for  two  years,  or  until 
a  new  Secretary  be  elected  and  qualified:  Pro- 
vided, That  no  person  shall  be  eligible  to  the 
office  of  Secretary  of  State  more  than  four  years 
in  any  term  of  six  years.  He  shall  keep  a  fair 
register,  and  attest  all  the  official  acts  and  pro- 
ceedings of  the  Governor;  and  shall,  when  re- 
quired, lay  the  same,  and  all  papers,  minutes, 
and  vouches  relative  thereto,  before  either  House 
of  the  General  Assembly,  and  shall  perform 
such  other  duties  as  may  be  enjoined  him  by 
law. 

Sectiok.  — There  shall  be  chosen  by  the  qual. 
ified  electors,  and  commissioned  by  the  Govern- 
or, a  Treasurer  and  Auditor,  whose  powers  and 
duties  shall  be  prescribed  by  law,  and  who  shall 
hold  their  office  for  two  years  and  until  their 
successors  be  elected  and  qualified:  Provided, 
That  no  person  shall  be  eligible  to  the  office  ot 
Treasurer  or  Auditor  more  than  four  years  in 
any  term  of  six  years. 

Mr.  SHOUP  moved  to  amend  the  first  sec- 
tion by  striking  out  from  the  second  line  the 
word  "two"  and  inserting  the  word  "four."  He 
said  that  it  must  be  evident  to  the  minds  of  all 
the  members  of  the  Convention  that  there  would 
be  very  few  gentlemen  competent  to  discharge 
the  duties  of  the  office  who  would  be  willing  to 
remove  fit)m  a  remote  part  of  the  State  to  occu- 
py a  situation  here  for  only  two  years.  Unless 
a  longer  period  for  remaining  here,  say  four 
years,  was  fixed  upon,  the  office  would  almost 
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ntcemrily  haire  to  be  filled  by  residents  of  In- 
dianapolis. 

Mr.  READ  of  Clwk  sUted,  that  the  com- 
mittee on  state  officers  took  this  view  of  the 
question.  They  considered  that  the  people 
were  desirous  of  havins;  the  terms  of  elections 
•bort,  and  they  believed,  also,  that  in  the  new 
Constitution  provision  would  be  made  for  bien- 
nial sessions,  and  that  the  Governor's  tenure  of 
office  would  be  fixed  at  two  years.  He  would 
suggest  further  to  the  gentleman  from  IVanklin 
(Mr.  Sboup)  that  in  ninety-seven  cases  out  of  a 
hundred  those  individuals  who  held  the  office 
for  two  years  would  undoubtedly,  if  they  dis- 
charged their  duty  faithfully  during  that  period, 
be  re-elected.  The  more  4equenUy  these  elec- 
tions came  before  the  people  the  more  faithfully 
would  the  incumbents  of  office  administer  their 
necessary  duties. 

Mr.  HAUL  said  that  he  hoped  the  motion  of 
the  gentleman  from  Franklin  (Mr.  Sboup) 
would  prevail.  He  was  in  favor  of  the  one 
term  principle.  At  the  proper  time  he  would 
move  to  amend  the  article  nnder  consideration, 
so  as  to  render  the  Secretary  ineligible  to  hold 
the  office  for  more  than  four  years  out  of 
eight. 

The  doctrine  of  rotation  in  office  hod  been 
discussed,  to  some  extent,  in  that  portion  of  tlie 
country  which  he  had  the  honor,  in  part,  to  rep- 
resent; and  it  received  general  favor  from  the 
people.  When  an  officer  is  eligible  to  be  re- 
elected, much  of  bis  time  is  often  used  to  se- 
cure his  re-election.  This  is  not  all:  most  of- 
ficers have  some  patronage — some  favors  to  be- 
stow, or  some  lenity  to  grant — some  more,  some 
less — but  whatever  they  have,  it  is  all  given  to 
secure  a  re-election.  This  is  all  wrong — it  is 
anti-republican.  Let  officers  be  elected  for  a 
short  period — not  long  enough  to  cause  them  to 
forget  the  occupation  they  were  pursuing  when 
elected — and  when  their  term  of  office  shall 
have  expired,  they  can  return  to  their  former 
business  and  pursue  it.  But  if  you  keep  a  man 
in  office  for  a  great  length  of  time,  and  then  tnrn 
him  out,  he  has  been  taught  to  depend  on  the 
perquisites  of  his  office  so  long  for  a  support, 
that  he  is  rendered  incapable  of  following  any 
occupation  whatever.  He  consequently  be- 
comes a  mere  drone  in  the  body  politic. 

This  is  more  especially  applicable  to  the  of- 
fice of  treasurer,  and  such  offices  as  have  the 
control  of  public  funds.  There  is  nothing  more 
corrupting  than  money.  The  temptation  to  use 
public  funds,  or  to  allow  special  friends  to  use 
them,  is  strong— often  too  strong  to  be  resisted. 
An  oath,  however  strong  it  may  be,  is  no  guar- 
antee that  public  funds  will  not  be  misapplied. 
The  only  safe  remedy  is,  strict  accountability, 
short  term  of  office,  and  ineligibility. 

Mr.  OWEN  remarked,  that  he  should  vote 
for  the  amendment  of  the  gentleman  iVom 
Franklin,  (Mr.  Sboup,)  for  reasons  that  had  not 
yet  been  submitted. 


He  perceived  that  the  committee's  report  oft 
this  question  contained  a  clause  not  in  the  prev- 
ent Constitotion,  viz.:  that  the  Secretary  of 
State  shall  be  eligible  to  the  office  of  secretary 
not  more  than  four  years  in  one  term  of  six 
years.  I  do  not  know,  said  Mr.  O.,  the  reasons 
which  actoated  the  committee  in  inserting  this 
provision,  but  I  imagine  they  may  have  biea,  in 
part,  that  it  is  a  common  thing,  and  an  unde- 
sirable thing,  that  an  executive  officer  should 
take  up  a  large  portion  of  his  time,  toward  the 
close  of  his  term  of  service,  in  electioneering 
for  a  renewal  of  office,  instead  of  attending  to 
the  duties  of  his  office.  They  may  have  con- 
sidered, that  such  «  clause  was  presenting 
temptation  to  the  public  officers  to  squander 
their  time.  It  was  a  notorious  fact  that  many 
of  the  public  officers  did  thus  spend  the  latter 
portion  of  their  terms  of  office,  in  electioneer- 
ing for  a  renewal  of  them.  If  they  made  the 
length  of  the  Secretary's  term  four  years,  and 
suitered  the  proviso  to  remain  in  the  section  as 
it  then  stood,  there  would  then  be  no  renewal 
of  office  until  after  the  term  of  six  years  had 
expired,  and  of  course  no  temptation  to  divert 
time  which  belongs  to  the  public,  to  purposes 
of  private  advancement. 

But  it  is  said  that  if  we  pursue  this  policy  of 
non-re-eligibility  in  regard  to  this  office,  we- 
must  do  so  also  in  regtird  to  all  others.  That 
does  not  follow.  I  have  seen  no  such  proposal 
in  regard  to  members  of  the  Legislature.  No 
such  reasons  occur,  in  their  case.  As  members 
of  a  deliberative  body,  they  serve  but  some 
weeks  or  months  out  of  each  year.  They  have 
time  of  their  own  to  canvass  after  c^ch  session, 
to  render  account  of  their  stewardship,  and  re- 
ceive fresh  instructions  for  the  future.  This  is 
right  and  useful.  Short  terms,  renewed  as  often 
as  the  people  see  fit  to  renew  them,  are  appro- 
priate in  this  case. 

But  we  are  speaking  now  of  executive  offi- 
cers, not  of  legislative;  of  men  whose  whole 
time  belongs  to  the  State  under  which  they  are 
commissioned.  And  it  may  well  be  a  question 
whether  we  ought  to  put  such  officers,  at  the 
close  of  each  second  year,  in  the  position  either 
to  loose  their  chance  of  a  re-election,  or  to  de- 
vote time  and  thought — perhaps  to  travel  all 
over  the  State — in  order  to  put  themselves  on 
the  same  vantage  ground  as  others  who  may 
seek  to  supplant  and  replace  them. 

Mr.  FOSTER  said,  that  the  Convention  had 
decided,  by  an  almost  unanimous  vote,  to  have 
biennial  session  sof  the  Legislature,  and  it  was 
to  be  presumed  that  the  committee  on  the  ten- 
ure of  office  would  fix  the  term  of  Represente- 
tives  to  two  years,  and  that  of  Senators  to  four 
years.  He  did  not  know  what  the  Convention 
would  fix  the  term  of  office  of  the  Lieut.  Grov- 
emor  at:  he  presumed,  however,  at  four  years. 
Udder  these  circumstances,  die  Auditor  and 
Treasurer  being  equally  important  officers,  he 
thought  they  shouM  be  elected  for  the  same 
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He  profeMed  to  be  «  (lemocrat,  «uid  he 
danred  to  lee  a  certain  democratic  principle  ea- 
tabliahed — one  much  talked  about,  though  but 
•aldoiB  carried  out — and  that  principle  waa  rota- 
tion in  office.  It  was  a  good  democratic  doc- 
trine, but  the  worst  of  it  waa,  it  was  seldom 
carried  out.  For  one,  he  propoiaed  that  officers 
should  be  elected  for  a  certain  term  of  office, 
and  after  that  term  bad  expired,  that  they  should 
then  be  ineligible  for  re-election;  Imt  to  elect 
them  but  for  two  years,  with  a  clause  of  re- 
election for  another  two  years  out  of  six,  he 
was  oppoaed  to.  He  did  not  think  that  the  term 
of  office  of  thf  representatives  and  senators 
•hould  be  aucb  that  they  should  t>e  ineligible, 
but  he  thouriit  all  administrative  officers  should 
be  so.  He  should,  therefore,  vote  for  the  amend- 
ment of  the  gentleman  iW>m  fVanklin  (BIr. 
Shoup.) 

Mr.  BRACKEN  observed,  that  he  was  in 
hopes  tbe  word  "  two"  would  not  be  stricken 
out  and  the  word  "  four"  inserted.  It  was  an 
understood  (natter  in  the  committee  that  the 
committee  on  executive  officers  were  not  to  re- 
port terms  of  office  of  four  years  duration  either 
for  the  governor  or  any  of  the  State  officers. 

lliis  was  the  more  requisite  if  the  principle 
•f  biennial  sessions  of  the  Legislature  was  to 
be  carried  out. 

One  of  the  reasons  assigned  by  tbe  gentle- 
maa  fiom  Marion  (Mr.  Morrison)  why  the  Sec- 
ntary  of  State  should  serve  four  years,  was, 
that  it  was  an  office  of  importance,  requiring 
much  experience  for  the  incumbent  to  perform 
his  duties  aright — but  unfortunately  before  be 
WW  done  he  stated  that  there  was  no  opportu- 
ni^  fyt  mis-foasance,mal-fea8ance,  or  non-feas- 
ance in  holding  that  office,  and  he  (Mr.  B.) 
tlMMight  that  both  statemente  could  not  be  cor- 
rect, if  it  was  the  fact  that  this  officer  was  in- 
capable of  going  wrong,  where  was  the  ne- 
eeemty  of  lengthening  tite  term  of  office,  and 
why  not  throw  it  back  more  frequently  into 
the  bands  of  the  people!  The  gentleman  from 
Monroe  (Mr.  Foster)  had  affirmed  he  was  a 
democrat,  and  in  favor  of  the  democratic  princi- 
ple of  rotation  in  office;  then  why  not  throw 
the  election  of  these  officers  more  frequently 
into  the  hands  of  tbe  people,  and  then  if  they 
were  worthy  and  capable,  they  could  be  re- 
electedl 

Mr.. FOSTER  besged  leave  to  correct  the 
gentleman  from  Rush.  In  his  remarks  he  had 
spoken  of  ineligibility  to  office  and  in  favor  of  a 
fixed  term  of  office,  after  which  the  candidate 
ahould  be  ineligible  to  re-election. 

Mr.  BRACKEN  said,  he  understood  the  true 
democratic  doctrine  to  be  that  the  people  were 
the  sovereigns,  and  that  they  had  a  right  to  elect 
whoever  they  pleased,  as  often  as  they  pleased, 
to  do  their  busineas.  If  the  officer  performed 
his  duty  iiuthfully  there  was  no  reason  why  the 
people  should  be  prohibited  from  rewarding  him 
with  a  re-election;  and  if,  on  the  contrary,  he 


did  not  perturm  his  duty  with  fideli^,  there  was 
greater  reason  why,  at  the  expiration  of  the  two 
years'  term,  he  should  retire  from  his  office. 
For  this  reason  they  had  cut  down  the  terms  of 
service  of  the  various  officers  to  two  years. 

The  gentleman  from  Franklin  (Mr.  Shoup) 
had  stated  in  suppmt  of  his  amendment  that  if 
the  term  of  this  office  was  fixed  at  two  years, 
those  who  resided  about  the  Seat  of  Government 
only  could  or  would  endeavor  to  obtain  it. 

This  idea  was  somewhat  new  to  him.  He 
had  always  thought,  and  he  saw  no  reason  now 
to  change  that  opinion,  that  there  were  at  least 
twenty  candidates  for  every  office  to  be  filled, 
from  every  part  of  the  State.  There  were  plen- 
ty of  moD  competent  to  fill  this  office  if  it  were 
only  to  be  held  for  two  years,  to  be  had  from 
every  portion  of  the  State.  If  any  gentleman 
could  tell  him  of  an  office  of  profit  in  Indiana 
that  had  to  go  begging  for  the  want  of  compe- 
tent applicants  to  fill  It,  he  would  give  the  ques- 
tion up  at  once. 

A  MEMBER.    President  judges. 

Mr.  BRACKEN.  Well,  that  is  an  instonce, 
but  even  the  office  of  president  judge  dees  not 
go  begging  in  our  part  of  the  State.  He  thought 
at  any  rate  that  the  judiciary  was  very  well  rep- 
resented in  the  Convention.  An  office  of  no 
kind  would  go  begging  in  this  State,  for  the 
people  thought  it  honor  as  well  as  profit  to  fill 
them.  He  was  in  favor  of  the  shortest  term  of 
office,  so  that  the  incumbents  could  go  back  to 
the  people  for  re-election,  and  if  they  had 
served  faithfully  there  would  not  be  much  diffi- 
culty in  getting  re-elected. 

llie  question  being  upon  the  adoption  of  the 
amendment  of  the  gentleman  from  Franklin, 
(Mr.  Shoup,)  the  yeas  and  nays  were  demand- 
ed, and,  being  ordered,  were  takenjwith  the  fol- 
lowing result:  yeas  76,  nays  66. 

Those  votine  in  the  affirmative  were  Messrs. 
Alexander,  Badfer,^Barbour,  Berry,  Blythe,  Bor- 
den, Bourne,  Bowers,  Briffht,  Bryant,  Butler, 
Carr,  Clark  of  Hamilton,  Clark  of  l^ppecanoe. 
Cole,  Cookerly,  Crawfoid,  Crurobacker,  Davis 
of  Madison,  Davis  of  Parke,  Dunn  of  Perry, 
die,  Edmonston,  Farrow,  Foley,  Foster,  Gar- 
vin, Graham  of  Miami,  Graham  of  Warrick, 
Greffg,  Hall,  Holliday,  Harbolt,  Helmer,  Hen- 
dricks, Hitt,  Hogin,  Hovey,  Howe,  HuiT,  Jones, 
Kent,  Kinley,  I^khart,  Logan,  May,  Miller  of 
Clinton,  Miller  of  Gibson,  Miboy,  Mooney, 
Morgan,  Morrison  of  Marion,  Morrison  of  Wash-, 
ington,  Murray,  Nave,  Newman,  Nofsinger,  0;w- 
en.  Pepper  of  Crawford,  Pettit,  Read  of  Mon- 
roe, Ristine,  Robinson,  Schoonover,  Shannon, 
Sherrod,  Shoup,  Sims,  Snook,  Spann,  Steele, 
Stevenson,  Terry,  Watts,  Work,  Wunderlich, 
air.  President— 76. 

Those  voting  in  the  negative  were, 

Messrs..  Allen,Balinffair,  Bascom,  Beach,  Bee- 
sen,  Biddle,  Bracken,  Carter,  Chapman,  Chen - 
owith.  Coats,  Colfax,  Dick,  I>ofa«on,  Duzan, 
Fisher,  Frisbie,  Gordon,  Haddon,  Hamilton,  Har- 
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Ma,  Hawkins,  Helm,  Holman,  Johnson,  Kendall 
of  Wamo,  Kilgore,  Mafuire,  March,  Mather, 
MatUa,  MeClelUnd,  McParland,  McLean,  Mil- 
lar of  FoltoB,  Moore,  Mowrer,  Niles,  Prather, 
Bariden,  Read  of  Clarke,  Smiley,  Smith  of  Rip- 
Iqr,  Smith  of  Scott,  TagucTannehill,  Thomas, 
Thornton,  Trimblv,  Vanbenthusen,  Walpole, 
Wheeler,  Wilejr.  Wolfe,  Yocum— 96. 

So  the  amendment  was  adopted. 

The  question  recurring  upon  the  adoption  of 
the  origin^  amendment — 

Mr.  GRAHAM  of  Warrick  moved  to  amend 
Vjr  striking;  out  the  word  "six"  On  the  fourth 
line,  and  inserting  the  word  "eight." 

Mr.  HOVEY  moved  to  amend  the  amend- 
aMnt  offered  by  the  gentleman  from  Warrick, 
by  striking  oat  all  alter  the  word  "Provided," 
on  the  third  and  fourth  lines. 

The  question  being  taken  on  the  amendment 
of  the  gentleman  from  Posey  (Mr.  Hovey)  to 
the  amendment  of  the  gentleman  from  War- 
rick, (Mr.  Graham)  it  wag  not  agreed]to. 

"nie  question  recurring  upon  the  adoption  of 
the  amendment  offered  by  the  gentleman  from 
Warrick  (Mr.  Graham)  to  the  original  amend- 
ment, 

Mr.  SHOUP  moved  to  amend  the  amendment 
o&red  by  the  gentleman  from  Warrick,  by 
striking  out  the  word  "four"  on  the  fourth  line 
and  inserting  the  word  "eight,"  and  also  by 
striking  oat  the  word  "six"  on  the  same  line, 
and  inserting  the  word  "eight." 

The  question  being  taken  on  the  amendment 
oiftrad  by  the  gentleman  from  Franklin  (Mr. 
Shonp)to  the  amendment  offered  by  the  gentle- 
man from  Warrick,  (Mr.  Graham,) 

It  was  not  agreed  to. 

The  question  then  recurring  upon  the  adop- 
tion of  the  amendment  offeredby  the  gentleman 
from  Wasriek,  (Mr.  Graham,) 

Mr.  GRAHAM  said,  perhaps  it  is  necessary 
for  me  to  say  a  few  words  with  reference  to  the 
amendment  I  have  o^red. 

The  section  as  amended  makes  the  term  of 
office  of  SecretaiT  of  State  four  years,  instead  of 
two,  as  reported  by  the  committee;  and  for  the 
purpose  of  carrying  out  the  principle  of  rotation 
in  office,  I  have  omred  my  amendment.    I  pro- 

Cse,  sir,  that  the  Secretary  of  State  shall  only 
eligible  to  the  office  four  years,  in  any  term 
of  eight  years.  The  amendment  to  my  amend- 
ment, proposed  to  make  him  eligible  eight  years 
in  any  term  of  twelve  years.  In  other  words 
he  may  be  elected  for  two  succeeding  terms  of 
foor  years  each.  If  this  amendment  prevails,  it 
will  be,  in  my  opinion,  equivalent,  in  a  large  ma- 
jor!^ of  cases ,  to  extending  the  tenure  of  this 
office  to  a  term  of  eight  years.  I  have  as  much 
eonfidence  in  the  ability  of  the  people  to  select 
their  own  officers,  as  any  gentleman  in  this 
Convention,  and  cannot,  for  ue  life  of  me,  come 
to  the  conclosion  which  some  gentlemen  have, 
that  this  reotriction  originates  firom  a  belief  that 


the  people  are  incompetent  to  select  their  pub- 
lic agents. 

It  is  true,  sir,  that  the  people,  without  the  re- 
striction, ^ould  have  the  power  to  elect  any  in- 
dividual over  the  incumbent;  but,  sir,  it  is  a  pow- 
er seldom  exerdsed  in  those  offices,  the  tenure 
of  whieh  is  limited  to  two  succeeding  terms, 

Those  who  have  held  the  office  for  one  term 
have  a  decided  advantage  over  their  competi- 
tors, for  if  they  have  discharged  their  duty,  their 
election  is  almost  certain.  The  ground  taken 
by  the  incumbent  and  his  friends  is  this:  he  has 
faithfully  and  honestly  discharged  the  duties  of 
his  office,  and  can  serve  but  one  term  more, 
therefore  he  should  be  re-elected.  He  and  his 
friends  urge  that  the  selecting  of  any  other  over 
bim  would  be  a  reflection  upon  his  character  as 
an  individual,  and  his  acts  as  an  officer.  Wher- 
ever that  false  issue  is  made  liefore  the  people, 
the  incumbent,  if  he  has  half  discharged  the  du- 
ties of  his  office,  is  sure  of  his  re-election.  This 
is  the  case,  sir,  with  sheriffs.  They  can  serve 
but  four  years  in  six.  And  does  not  the  doc- 
trine now  prevail  that  sheriffs  have  a  pre-emp- 
tion right  to  the  second  term?  Yes,  more,  sir, 
that  they  have  the  right  to  select  their  succes- 
sors. And  that  successor  frequently,  when  his 
second  term  is  about  to  expire,  throws  the 
winding  up  of  his  official  business  into  the 
hands  of  the  old  sheriff,  so  that  he  will  be  his 
succesor.  By  this  pre-emption  right  to  a  sec- 
ond term,  and  the  election  of  a  deputy,  the  of- 
fice of  sheriff  is  frequently  kept  in  two  families 
for  a  great  number  of  years.  I  wish,  sir,  to 
strike  at  the  root  of  that  false  issue  that  is  too 
frequently  made  before  the  people  by  office- 
holders. They  ask  the  people  to  endorse  thar 
conduct  as  public  officers,  which,  they  say,  can 
only  be  done  by  being  re-elected.  Such  an 
issue  I  want  to  prevent.  If  they  have  faithfiil- 
ly  and  honestly  discharged  the  duties  of  their 
offices,  they  have  done  nothing  more  than  they 
were  sworn  to  do. 

I  desire  to  have  a  fixed  tenure  of  office.  Then, 
if  after  the  time  of  ineligibility  has  expired,  the 
former  incumbent  desires  to  come  again  before 
the  people,  he  can  do  so.  And  if  his  former 
services  have  been  as  beneficial  to  the  people 
as  he  would  have  them  believe,  he  will  certain- 
ly succeed.  In  view,  then,  of  breaking  up  this 
pre-emption  ri^t  to  re-election,  and  for  the 
purpose  of  making  all  elections  equal,  I  hope 
my  amendment  will  prevail. 

The  question  was  then  taken  upon  the  amend- 
ment to  the  original  amendment,  offered  by  the 
gentleman  from  Warrick,  (Mr.  Graham.)  and  it 
was  adopted. 

Mr.  MILROY  moved  to  amend  by  adding  af- 
ter the  word  "electors,"  in  the  first  line,  the 
words,  "of  the  State." 

The  question  was  taken  upon  the  amendment, 
and  it  was  not  agreed  to. 

Mr.  KENT  moved  to  amend  by  striking  out 
the  word  "  and,"  in  the  6th  line,  betwem  the 
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words  "  evne  "  and  "  all,"  and  inserting  the  word 
"  with." 

The  question  was  taken  upon  the  amendment, 
and  it  was  not  agreed  to. 

Mr.  PETTIT.  I  do  not  know  but  I  shall 
come  under  the  supervision  of  the  smoothing 
iron  committee,  with  reference  to  my  words, 
phrases,  &c.,  but  I  will  propose  the  following 
amendment :  Insert  the  word  "  upon,"  in  the  8th 
line,  between  the  word  "enjoined"  and  the 
word  "  him,"  so  that  it  will  read,  "  and  shall  per- 
form such  other  duties  as  shall  be  enjoined  upon 
him  by  law." 

The  amendment  was  adopted  by  unanimous 
consent. 

Mr.  NEWMAN  proposed  to  amend  by  strik- 
ing out  the  fifth,  sixth,  and  seventh  lines,  of  the 
section,  and  the  words  "  shall "  and  "  other,"  in 
the  eighth  line,  so  that  it  will  read,  "  He  shall 
perform  such  duties  as  may  be  enjoined  upon 
him  by  law." 

The  amendment  was  adopted. 

Mr.  NAVE  proposed  to  amend  by  adding,  at 
the  end  of  tlie  eighth  line,  these  words,  "  but 
shall  not  receive  any  perquisites  therefor." 

Mr.  D0B80N.  'That  will  be  embraced  in 
another  section,  fixing  compensation. 

Mr.  NAVE  withdrew  his  amendment. 

And  then  the  first  section,  as  amended,  was 
adopted  by  unanimous  consent. 

The  second  section  was  read  by  the  Secreta- 
ry, as  follows : 

Sec.  — .  There  shall  be  chosen  by  the  quali- 
fied electors,  and  commissioned  by  the  Gover- 
nor, a  Treasurer  and  Auditor,  whose  powers  and 
duties  shall  be  prescribed  by  law,  and  who  shall 
hold  their  oflice  for  two  years  and  until  their 
successors  be  elected  and  qualified:  Providal, 
that  no  person  shall  be  eligible  to  the  office  of 
Treasurer  or  Auditor  more  than  four  years  in 
any  term  of  six  years. 

Mr.  CARR  proposed  to  amend  the  section  by 
striking  out  the  word  "  two,"  in  the  third  line, 
and  inserting  in  lieu  thereof,  the  word  "  four; " 
so  that  it  will  read, "  who  shall  hold  tlieir  office 
for  four  years." 

Mr.  PETTIT.  I  hope  this  amendment  will 
prevail,  in  order  that  there  may  be  uniformity 
in  the  term  of  all  the  executive  officers.  There 
can  be  but  little  doubt  that  the  Convention  will 
.'ix  the  Gubernatorial  term  of  service  at  four 
years:  the  term  of  the  Secretary  of  State  has 
already  been  fixed  at  four  years;  and  the  Treas- 
urer and  Auditor,  who  have  control  of  the  mon- 
etary afifairs  of  the  State,  are  officers,  in  some 
sense,  ministerial  to  the  Governor;  that  is,  they 
belong  to  the  executive  department,  as  well  as 
the  ^cretary  of  State;  and  for  this  reason,  it 
seems  to  me,  they  should  all  hold  their  offices 
for  precisely  the  same  length  of  time.  They 
will  be  elected  at  the  same  time,  entertaining 
similar  sentiments  and  views,  and  they  should 
go  out  at  the  same  time.  I  think  it  is  expedient 
to  make  the  term  as  short  as  possible,  without 


reference  to  eligibility  or  ineligibility;  for  I  am 
utterly  opposed  to  the  policy  of  conferring  of- 
fice until  old  age  makes  a  roan  unfit  for  it. 
This  rule  of  eligibility  aays'  to  the  people,  (in 
clap-trap  style,)  that  tney  shall  not  choose  whom 
they  please  to  office:  and  they  will  not  refuse  a 
man  his  second  election,  because  he  has  spent 
I  so  much  time  electioneering,  and  because  he 
{  has  done  his  duty,  and  all  that.    On  the  other 
j  hand,  if  you  make  the  officer  ineligible,  it  will 
have  a  still  worse  effect.     If  you  elect  a  man 
I  for  two  or  four  years,  and  say  to  him,  you  shall 
hold  your  office  so  long,  but  under  any  circum- 
stances, however  faithful  and  competent  you 
!  may  prove  yourself  to  be,  you  shall  not  have  the 
I  place  again;  this  would  have  a  tendencnr  to  pro- 
j  duce  a  stupor,  lethargy,  negligence,  and  want  of 
i  readiness  to    serve   the   people  in  his  office, 
I  which  ought  not  to  be  tolerated  in  any  officer. 
{  Sir,  it  is  humiliating  to  place  a  man  in  such  a 
I  condition.     Let    g^tlemcn    consider    how  it 
i  would  operate  upon  their  own  minds,  if  they  felt 
!  that  their  place  in  this  Convention  was  the  last 
I  favor  they  were  to  receive  from  their  constitu- 
ents.   Who  would  not  say  that  such  %  place  is 
I  beneath  the   aspirations  of  an  honorable  and 
!  high-minded  man  ! 

I      Sir,  I  despise  and  spurn  the   principle.      I 
I  maintain  that  you  will  have  better  officers,  by 
I  holding  out  the  assurance  that  if  their  conduct 
I  shall  undergo  the  proper  scrutiny  of  time,  their 
services  shall  be  appreciated.     Sir,  if  you  pre- 
I  vent  the  eligibility  of  your  officers,  you  take 
away  their  amiability,  and  stifle  their  better 
1  feelings,  and  you  curtail  the  rights  of  the  peo- 
:  pie.    To  such  a  principle  I  never  will  give  my 
'  sanction.     I  don't  know  but,  that  with  refer- 
I  ence  to  judicial  officers,  I  would  say,  that  after 
;  a  man  has  become  exceedingly  old,  he  should 
:  not  be  continued  in  the  place  of  judge.    I  do 
I  not  know  but  I  would  be  willing  to  say,  that  the 
judges  of  the  supreme  court  and  of  the  circuit 
I  courts  should  not  be  elected  alter  they  had 
I  passed  a  certain  age — say  sixty  years.    Because, 
I  there  is  a  time  when  men  decay,  as  well  as 
I  when  they  must  be  young.     And  since  the  time 
or  the  tenure  of  these  offices  is  commonly  of  con- 
siderable length,  I  don't  know  but  that  it  would 
be  proper  for  the  peolpe  to  put  such  a  check 
upon  them.    There  is  another  extreme  to  which, 
this  rule  applies.     We  say  that  a  man  shall  not 
hold  office  until  he  is  twenty-one,  and  that  he 
shall  not  be  a  senator  till  he  is  twenty-five.    I 
think,  then,  there  might  be  just  as  much  pro- 
priety in  saying  that  a  man  shall  not  hold  <»Sce 
after  he  arrives  at  a  certain  age,  or  after  he  shall 
have  become  a  child  again.     Once  a  man,  and 
twice  a  child,  you  know.     While  I  would  be 
willing  to  do  this,  I  would  place  no  restrictions 
upon  Uie  people.     I  would  not  damp  the  laudar 
ble  ambition  nor  take  away  the  spirit  of  accom- 
modation in  the  officer,  \rh[ph  he  would  natu- 
rally cultivate  to  induce  the  people  to  elect  him 
again.    The  prospect  of  a  re-election  causes  & 
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Buu  to  desire  to  be  tccepUble  agtin  to  those 
who  have  confided  in  him,  and  thia  is  often  die 
greatest  incentive  to  the  faithfal  discharge  of 
the  proper  functions  and  duties  of  his  office. 

Mr.  DOBSON.  I  hope  the  amendment  will 
not  prevail.  I  voted  against  the  same  term 
when  proposed  for  the  Secretary  of  State. 
And  because  the  Treastirer  controls,  annually, 
some  eight  hundred  thousand  dollars  of  the  pub- 
lic money — which  in  four  years  amounts  to  near- 
ly two  millions — I  am  not  willing  that  be  should 
have  so  long  a  term  as  four  years.  Mr.  Presi- 
dent, we  are  only  commencing  to  form  a  Con- 
stitution, under  which  the  Legislature  is  to  meet 
but  once  in  two  years;  then  it  is  plain  that  with 
the  present  amount  of  revenue,  these  officers 
will  control  nearly  seventeen  hundred  thousand 
dollars  in  the  term  of  two  years ;  and  by  ex- 
tending their  term  to  four  years,  we  shall  put 
into  their  hands  the  control  of  upwards  of  three 
millions  of  dollars.  When  we  make  these  cal- 
culations, it  seems  to  me  that  the  term  of  four 
years  would  be  too  long,  and  the  temptation 
would  be  too  great.  I  do  not  care  what  gen- 
tlemen say  about  being  treated  courteously  by 
a  public  officer  ;  I  would  throw  around  him  all 
those  guards  which  should  most  securely  deliver 
him  from  temptation.  It  might  be,  perchance, 
that  the  Treasurer  of  State  would  come  here 

Cr ;  and  it  might  be  all  right  with  him  at 
le.  But  when  he  gets  here,  at  the  seat  of 
Government,  places  himself  in  a  good  house, 
has  money  in  his  possession,  and  goes  to  the 
Governor's  levees,  he  begins  to  think,  and  re- 
flections something  like  these  come  over  his 
mind  in  the  midnight  hour  :  "  Why  should  I  be 
without  riches  !  I  wish  I  had  money.  I  was 
contented  at  home,  but  here  I  am  not.  I  can- 
not give  these  splendid  parties.  I  cannot  ride 
in  those  splendid  carnages."  Let  such  a 
man  go  four  years  as  Treasurer  of  State,  and 
he  may  in  this  way  get  above  what  he  can  bear. 
Men  are  not  infallible.  Bot  what  would  be 
the  result  of  these  midnight  reflections?  Will 
he  steal  the  public  money  1  No,  sir,  he  is  not 
going  to  steal.  Gentlemen,  I  suppose,  know 
what  stealing  is.  We  have  all  stolen  a  little 
in  our  lives,  and  have  some  knowledge  of  its 
practical  workings.  We  all  remember  how  it 
was  in  our  mill-boy  days ;  we  would  not  get 
over  the  fence  to  steal  an  apple  from  the  middle 
of  the  orchard  which  we  had  to  pass  by  near 
the  road.  We  would  not  do  this  at  first,  but 
only  take  a  few  near  the  way-side.  But  the 
second  year  we  beeame  confident  enough  to 
get  over  the  fence,  grab  a  few,  and  break.  The 
third  year  we  would  go  carefully  over  the  whole 
orchwd,  perhaps.  But  the  fourth  year,  if  the 
old  man  came  to  see  what  we  were  about,  we 
would  stone  him  out  of  the  orchard.  Thus  it 
was  that  the  stealing  propensity  carries  men  on 
step  by  step.  And  so  it  might  be  with  your 
Treasurer,  with  an  official  term  of  four  years. 
He  Blight  not  venture  upon  anything  wrong  for 


the  first,  second,  or  third  years ;  but  is  the 
fourth  year,  having  two  years  of  tevenne  in  hia 
hands  without  the  supervision  of  Uie  Legisla- 
ture, he  might  venture  upon  a  speculation, 
which  he  would  have  well  matured  in  his  mind. 
He  might  take  two  hundred,  or  three  hundred 
thousand  dollars,  or  even  fifty  thousand,  of  the 
public  money,  and  entrust  it  to  some  cousin  of 
his,  to  go  into  a  little  speculation.  He  dont 
intend  to  steal  the  public  money  by  sny  means; 
but  only  to  let  his  relative  make  a  speculation, 
in  which  he  will  share  pretty  largely  in  the 
profite,  and  then  he  will  put  the  money  back 
into  the  Treasury.  This  is  his  serious  and  set- 
tled purpose  and  intention  ;  but  by  some  casu- 
alty of  trade  which  could  not  be  foreseen,  the 
speculation  proves  a  failure,  the  money  is  gone, 
his  reputetion  is  gone,  and  his  securities  are 
ruineo. 

With  regard  to  the  gentleman's  notion  of  one 
term  of  service,  and  Die  ineligibility  clause  of 
the  section  under  consideration,  I  would  say  to 
the  gentleman  from  Tippecanoe,  we  are  not  go- 
ing to  disqualify  a  man  for  office.  The  section 
does  not  propose  to  disfranchise  the  officer,  and 
condemn  him  to  perpetual  obscurity  and  re- 
tiracy.  We  are  only  going  to  say  to  him,  if  he 
shall  make  a  good  officer  during  the  iwo  or  four 
years  of  his  term,  "  Though  yon  cannot  con- 
tinue in  that  office,  sir,  yet  we  can  give  you 
some  other  if  you  desire  it."  We  do  not  pro- 
pose to  disqualify  these  officers  at  all  for  hold- 
ing any  other  office.  We  do  not,  in  this  way, 
propose  to  disqualify  a  man  for  the  office  of 
Governor,  or  United  States  Senator,  or  any 
other  place  to  which  he  may  aspire.  But  we 
want  these  officers  to  discharge  the  public  truste 
confided  to  them,  for  our  ^nefit  as  much  as 
their  own ;  and  at  the  end  of  their  term  we 
want  them  to  retire  and  give  place  to  other 
men,  who  will  look  over  andsee  that  all  is  right. 
It  is  one  of  the  most  foolish  things  in  the  world 
to  set  a  poblic  officer  to  work  to  overhaul  his 
own  proceedings. 

Sir,  I  have  had  a  lesson  on  this  subject  in 
the  case  of  our  sheriflT.  The  law  makes  a 
sherifi*  re-eligible,  and  in  every  case  where  a 
man  succeeds  and  is  elected  for  one  term,  he 
may  be  sure  of  the  other  term.  This  hardly 
ever  fails.  I  might  fearlessly  ask  any  gentle- 
man to  point  out  a  failure  in  any  case  where 
the  incumbent  has  got  half  wit.  If  he  gets  the 
first  term  he  goes  in  for  the  second.  That  is 
the  rule.  I  never  saw  it  fail  but  once;  and 
then  the  officer  had  not  sense  enough  to 
manage  his  own  papers. 

I  do  not  want  to  restrain  the  people  in  the 
manner  that  the  gentleman  from  Tippecanoe 
intimates.  But  in  framing  the  organic  law  of 
the  State,  I  understand  that  we  are  to  adopt 
and  establish  principles  by  which  every  man  in 
the  State  must  be  restrained  more  or  less.  I 
understand  that  we  are  to  proceed  in  the  af- 
fairs of  government  upon  something  like  sys- 

Digitized  by  VjOOQIC 


282 


tern,  otnerwiae  why  not  My  the  people  shall 
•end  up  here  m  many'  aeiuiton  tnd  repreunta- 
tivet  aa  they  pleaae,  and  whoever  they  please, 
without  limit  or  qualification'!  If  we  fix  a  rule 
for  our  government  in  one  case,  should  not 
rules  restrain  us  in  every.other  case! 

Mr.  READ  of  Monroe.  I  have  one  or  two 
reasons  to  present,  going  to  show  why  I  am  in 
favor  of  short  terms,  and  opposed  to  re-eligibUity 
for  both  State  and  county  officers.  Where  the 
State  ofiScers  remain  s)  long  in  office,  there  is 
danser  that  they  will  organize  and  keep  up  a 
kind  of  Slate  regency;  such  was  the  case  in 
the  State  of  New  York  for  a  long  period  of 
time.  The  case  is  precisely  the  same  with 
reference  to  county  officers.  There,  where  the 
term  of  office  is  extended  in  the  same  hands, 
there  is  danger  that  they  will  get  up  a  kind  of 
court-house  influence.  This  is  the  reason  why 
I  am  in  favor  of  electing  all  officers  for  phort 
periods  of  time,  and  preventing  their  re-eligi- 
bility. I  have  another  objection  to  long  terms, 
which  applies  especially  to  accounting  and  re- 
ceiving officers.  I  believe  such  officers  should 
not  be  continued  long  in  their  places,  because 
one  is  intended  to  be  a  check  upon  the  other. 
When  the  same  persons  are  continued  in  these 
offices  for  a  long  time,  they  learn  to  place  too 
much  confidence  in  each  other.  In  another 
State  I  have  known  some  serious  defalcations — 
one  case  in  my  mind  was  for  about  seven  thou- 
sand dollars — and  it  Lb  seldom  the  case,  where 
two  officer^  have  been  long  continued  in  their 
places,  that,  even  after  their  retirement,  they 
are  not  constrained  to  put  some  considerable 
balance  of  monev  quietly  into  the  treasury.  For 
this  reason,  sir,  I  shall  vote  for  the  shorter  term, 
especially  for  the  offices  of  Treasurer  and  Au- 
ditor; and  when  we  shall  come  to  the  consider- 
ation of  the  tenure  of  county  officers,  I  shall 
vote  in  the  same  way. 

Mr.  TANNEHILL  said,  Mr.  President,  there 
is  a  fitness  in  all  things.  I  have  been  listening 
for  some  time  to  what  has  been  said  concerning 
a  man's  holding  office  for  a  long  term.  Now, 
in  order  that  the  people  may  enjoy  what  is  right 
and  proper  with  reference  to  this  thing,  I  would 
not  be  in  favor  of  reducing  this  term  of  office 
to  too  short  a  time,  nor  of  extending  it  to  too 
long  a  time.  But  there  is  a  medium  which  we 
oupit  to  adopt.  It  is  not  consistent  to  adopt 
long  terms  of  office  and  re-eligibility.  I'suppoee 
no  politician  will  deny  that.  The  ofiener  the 
people  exercise  their  sovereign  power,  the  more 
safe  and  secure  are  they  in  uieir  political  inter- 
ests, and  the  better  contented  uey  are.  For 
example,  if  you  remove  -  the  general  elections 
two  years  apart — two  vears  is  a  considerable 
length  of  time  in  which  to  give  the  peqple'  no 
opportunity  to  come  together  and  consult  with 
leierence  to  their  best  interests,  besides  the  dis- 
advantage of  changing  from  what  it  has  been. 
Mv  opinion  in  regard  to  the  subject  itnder  con- 
•iaeration  is,  that  short  t^nns  of  office  and 


re-eligibility  are  consistent  with  republicanism; 
but  I  shall  oppose  long  terms  With  re-eligibility. 
I  do  not  consider  that  the  demands  of  equity 
and  justice  could  be  secured  to  the  people  in 
this  way.  There  is  something  to  be  considered 
with  regard  to  the  justice  of  this  thing.  Sup- 
pose, for  example,  tiiat  a  man  has  a  dozen  sorb; 
ne  educates  them  without  partiality,  and  they 
are  all  prepared  and  qualjfieid  to  fill  the  offices 
of  government  with  credit.  This  work  of  the 
father  is  certainly  an  advantage  to  the  whole 
community.  No  man  will  deny  this.  But  now, 
if  you  have  long  terms  of  office,  there  is  no  en- 
couragement for  the  parent  so  to  prepare  and 
qualify  his  sons.  A  person  in  office  has  it  in  ins 
power  to  secure  more  friends,  than  a  man  out 
of  office.  This,  I  admit,  is  a  fact;  but  if  his 
term  is  short,  and  he  has  filled  up  the  measure 
of  the  expectations  of  the  people,  why,  let  him 
be  re-eligible.  But,  above  all,  let  the  people, 
at-  short  periods,  exercise  their  right  of  sove- 
reignty, and  then  all  will  be  safe.  I  should  be 
sorry  to  see  this  Convention  set  the  precedent 
of  long  terms  and  re-eligibility.  I  am  sure  it 
would  not  work  well.  It  would  be  much  better 
to  say  the  term  of  office  sha^l  be  for  two  years, 
and  the  officer  shall  be  re-eligible.  Then,  if 
the  officer  has  done  well,  and  the  people  chooke 
to  do  so,  let  them  re-elect  him;  or  if  not,  let 
them,  4s  they  have  a  right  to  do,  place  anothier 
man  in  his  room.  I  have  said  that  I  considered 
long  terms  of  office  to  be  inconsistent  with  the 
principles  of  republicanism;  and  whyl  Be- 
cause the  people,  being  sovereign,  ought  to  ex- 
ercise their,  sovereign  power  as  ollen  as  it  may 
be  necessary  and  prudent  for  them  so  to  do. 
Why,  then,  attempt  to  deprive  the  people  of 
the  exercise  of  this  right  by  establishing  long 
official  terms?  You  might  as  well  say  to  a 
monarch  on  his  throne,  that  he  should  dispense 
with  the  exercise  of  his  sovereignty  for  so  long 
a  time.  I  presume  that  the  people  of  Indiana 
never  would  have  called  this  Convention  upon 
the  presumption  that  terms  of  office  would  be 
len^ened  and  re-eligibility  destroyed  by  jMv 
action  here. 

I  have  but  little  to  say,  Mr.  President.  I  am 
in  bad  health  and  cannot  talk  much.  But  these 
are  my  views,  and  this  is  the  course  which  I 
think  would  be  best  calculated  to  advance  the 
highest  interests  of  the  State.  I  think,  also, 
that  a  word  of  caution  might  not  be  ami^  at 
this  time,  against  the  temptation  for  gentlemen 
to  go  on  and  fix  up  their  big  salaries,  and  their 
Ions;  terms,  thinking  they,  themselves,  are  going 
to  hold  these  places:  though  I  am  not  niggardly 
about  salaries,  I  am  for  givins  good  salaries  to 
all  our  officers.  But  I  must  insist  upon  havinc 
the  terms  of  office  shorti  and  niaking  the  o^ 
cers  dieoiselves  re-eligible.  These  are  my 
views. 

Mr.  SHOUP.  I  fully  c6ncur  with  the  \-iew 
tAken  by  the  gentleman  firom  Tippecanoe^  (Mr. 
Pettiti)  that  we  should  rather  imhice  men  to 
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aeeeptof  offioe  uid  hold  oa  to  it,  then  hold  them 
baiek.  It  etrikee  me  that  a  two  yean'  term  ia 
not  long  enou^  to  indace  a  reapoaaible  man  io 
take  upon  hinuelf  the  dotiea  of  either  of  these 
officea.  I  hold  the  same  views  with  reference 
to  thia,  as  I  held  with  reference  to  the  former 
section,  that,  if  the  term  of  these  officers  shall 
be  fixed  for  two  years,  the  effect  will  be  that 
thejr  will  fall  immediately  into  the  hands  of 
those  who  are  located  around  the  capital.  It 
must  be  remembered  that  the  people  of  this 
State  will  expect  their  candidate  to  canvass  the 
district.  Who  then,  sir,  from  any  remote  part 
of  the  State  woald  go  to  the  expense  of  can- 
vassing for  one  of  these  offices,  if  he  were  to 
remain  19  it  but  two  years'!  He  could  not  afford 
it  without  an  increaae  of  the  salary.  I  hope, 
air,  that  the  word  "two"  will  be  stricken  out, 
and  the  word  "four"  inserted  :  that  it  will  be 
the  pleasme  of  the  Convention  ultimately  to 
detomine  that  the  several  State  officers  shall 
be  retained  for  the  term  of  four  years. 

Mr.  HEIiBI.  I  have  favored  rotation  in  office 
in  theory  and  in  practice,  and  I  seem  to  be  in 
advance  of  some  democrato  here,  upon  this  sub- 
ject; notwithstanding  I  believe  it  to  be  an  arti- 
cle in  their  confession  of  faith.  I  bold,  also, 
that  offices  are  not  created  for  the  benefit,  sole- 
ly, of  office-holders,  but  they  are  created  for  the 
benefit  of  the  people.  Gentlemen  have  seemed 
to  look  at  the  subject  to-day,  as  though  officea 
were  created  solely  for  the  benefit  of  the  office- 
holders. I  sir,  am  in  favor  of  frequent  changes  j 
in  office.  It  has  been  hinted  by  j^ntlemen  on 
my  left,  and  over  the  way,  that  office-holders  by 
their  position  were  enabled  to  ezerdse  a  larg;e 
amount  of  political  influence  upon  the  balance 
of  the  community.  This  influence,  sir,  is  felt 
in  every  county  In  the  Sute.  A  court  house 
influence  has  been  spoken  of,  and  I  presume 
there  is  not  a  member  upon  this  floor,  who  has 
not  felt  the  power  of  an  influence  of  that  kind, 
who  has  not  heard  the  cty  of  the  court  house 
clertu  and  other  officials  of  the'county,  combin- 
ning  to  put  down  those  who  are  not  office-hold- 
ersl  An  influence  of  this  kindhas  been  brought 
to  bear,  perhaps,  in  every  county  of  the  State. 
TUb  nvil  results  to  every  community  where  men 
are  suffered  to  hold  office  for  a  long  time. 

It  has  been  argued  here,  sir,  that  if  men  were 
allowed  to  hold  offine  for  b  longer  term,  there 
Would  be  no  inducement  fur  the  people  to  quali- 
fy  themselvea  for  office.     And  I    hold,  myselif, } 
that  there  would  be  round  a   larger  number  Of  : 
qualified  men,  if  the  opportunitiea  (or  obtaining 
oSce  were  made  a  little  more  frequent.     What  I 
is  the  indocement  for  a  young  man  to   prepare  ■' 
himself  for  the/luttes  of  county  or  circuit  court 
clerk,  when  he  looks  around  him  and  finds  these 
o!Eces!  frequently  filled  by  the  same  person  for  a 
t'irm  of  twent)'  or  thirty  years?     The  practice 
Of  continual  re-election  to  office,  I  am  opposed 
altogether  to. 

Mr.  READ  of  Clark.    The  vie  w  which  I  take 


of  this  subiect  leads  me  to  favor  short  terata  of 
office  and  a  atriet  accountability  of  officen.  I 
confess  that  I  had  some  doabta  relative  to  Ike 
propriety  ef  extending  the  tMm  of  office  of  Sec- 
retary of  State,  for  reasons  whieh  have  been 
already  advanced.  Bat  as  to  the  Auditor  and 
the  individual  who  holds  the  purse  strings  of 
the  State,  I  have  no  doubt  whatever.  The 
present  Constitution  of  the  State  fixe*  the  term 
of  tiiese  offices  at  three  years;  and  now  gentle- 
men seem  to  be  dispoeed  to  extend  it  to  four 
years.  The  committee  was  of  a  different  opin- 
ion. We  had  no  doubt  (I  repeat)  upon  the  sub- 
ject of  the  official  term  for  the  Treasurer  and 
Auditor,  their  offices  being  intimately  con- 
nected with  each  other.  Gentlemen  say,  that 
by  declaring  these  offices  ineligible  for  a  second 
or  a  third  term,  we  almost  disqualify  them  for 
holding  any  office  whatever.  But  this  is  not 
the  case.  If  a  man  is  disqualified  for  one  office, 
ore  there  not  a  hundred  other  offices  in  the 
Sute  to  which  he  may  look?  There  is  not  an 
individual  in  this  Convention  who  can  expect  to 
hold  a  seat  in  another  Constitutional  Conven- 
tion, but  still  they  are  all  big  with  the  desire 
of  office— some  for  one  thing  and  some  for  an- 
other. I  have  not  a  word  to  say,  air,  against 
any  of  our  present  State  officers.  No  man 
has  a  more  exalted  opinion  than  I  have  of  the 
Auditor  and  Treasurer;  but  I  am  free  to  say 
that  there  are  very  many  men  who  will  ask  fttr 
these  offices  for  the  sake  of  the  stealings — the 
salary  being  only  a  secondary  consideration. 
The  stealings  wiU  be  the  great  object  with  some 
men;  then  the  question  with  me  is,  how  shall 
we  come  at  themi  How  shall  we  bring  them 
to  a  final  judgment!  These  examinations  by 
legislative  committees  are  all  a  perfect  farce;  I 
say  this  from  experience.  For  .these  officers 
always  have  friends  enouf^  around  them  to  help 
them  out  of  any  difficulty  in  which  they  may 
be  involved.  It  is  only  when  their  successor 
comes  in,  that  we  can  bring  them  effectually  to 
judgment.  And  it  was  by  3iis  means;  of  short 
terms  and  strict  accountability,  that  the  com- 
mittee thouriit  to  secure  the  interests  of  the 
State,  which  might  be  committed  to  thehanda 
of  these  officers. 

Mr.  FOSTER.  The  principal  thing  which 
I  have  in  view  in  extending  the  term  of  these 
offices,  is,  to  make  their  incumbents  ineligible; 
and  it  has  been  intimated  by  gentlemen  that 
these  officers  can  come  into  these  places  here 
for  the  purpose  of  making  them  stepping-stones 
into  other  offices.  It  has  been  intimated,  also, 
that  unless  the/  are  restricted  to  short  terms, 
they  will,  perhaps,  moke  too  free  use  of  the 
public  money.  I  have  but  one  remark  to  make 
with  reference  to  this  matter.  There  are  men 
possessed  of  adroitness  enough  to  conceal  their 
dishonest  purposes  and  square  up  things  at  the 
end  of  their  Snt  term,  so  as  to  secure  to  them- 
selves a  second  term.  I  believe  it  will  be  con- 
ceded by  all  that  no  individual  from  Marion 
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county  can  be  re-elected  to  one  of  theae  offieee; 
•ad  the  reeolt  ii,  that  the  Auditor  and  Treas- 
urer have  aometimes  to  come  from  aome  other 
part  of  the  State,  and  whether  they  be  farmers, 
lawyers,  or  physicians,  they  must  leave  their 
.  business,  of  course,  and  come  here  to  reside. 
Now,  sir,  I  hold  that  when  a  man  is  in  Rome 
be  should  do  as  Rome  does;  he  should  con- 
form to  the  usages  of  society  in  the  place  where 
he  resides.  Well,  his  salary  for  two  years 
would  scarcely  furnish  bis  house  decently;  for 
the  man  who  aspires  to  one  of  these  offices 
should  at  least  stand  on  a  par  with  his  fellow- 
citizens  in  this  respect.  It  is  plain,  then,  that 
unless  the  term  were  extended,  the  salary  would 
offer  to  a  well  qualified  man  no  considerable  in- 
ducement to  accept  of  either  of  these  offices. 
There  was  another  consideration  which  would 
prevent  men  from  seeking  these  offices.  It  is 
expected  that  thOT  will  be  made  elective  by  the 
people;  and  in  this  State  it  is  customary  for 
every  candidate  for  office,  from  the  Governor 
down,  to  stump  it  before  the  people;  these  can- 
didates, therefore,  will  have  to  go  all  over  the 
State;  a  thing  which  would  be  attended  with  no 
little  expense,  and  which  any  prudent  man 
would  hesitate  long  before  he  would  take  it 
upon  himself.  Heretofore,  all  these  candidates 
had  to  do,  has  been  to  furnish  a  little  wine  and 
an  oyster  supper  or  two — things  much  more 
comfortable  and  agreeable  to  roost  men  than 
going  all  over  the  State  as  a  candidate.  As 
has  been  remarked  by  the  gentleman  over  the 
way,  I,  also,  am  in  favor  of  rotation  in  office. 
I'believe  it  is  the  democratic  doctrine.  I  know 
it  has  been  customary  heretofore,  upon  the  prin- 
ciple of  re-eligibili^,  for  .these  officers  to  hold 
on  from  term  to  term;  but  because  a  man  is  in 
office  it  is  no  reason  he  should  be  continued  in 
it.  I  have  no  idea  of  giving  to  any  man  such 
an  advantage,  especiaUy  if  the  individual  be- 
longs to  the  class  of  men  referred  to  by  the 
gentleman  from  Owen,  (Mr.  Dobson,)  and  his 
trust  should  be  one  of  as  tugh  a  responsibility 
as  that  of  the  Auditor  or  Treasurer  of  State. 
Therefore  I  would  be  in  favor  of  making  these 
offices  ineligible.  The  gentleman  from  Owen 
rather  intimated  that  all  men  were  guilty  of 
stealing  somewhat.  His  intimation  brought  to 
my  mind  what  I  once  heard  of  an  old  Scotch 
parson.  The  old  parson  had  a  deacon  or  clerk 
by  the  name  of  Jemmy  McFarland;  and  on  one 
occasion  the  old  man  said  to  his  people,  "  Ye 
are  all  my  sheep  now,  and  Jemmy  McFarland 
is  my  wee  dog  to  help  keep  the  sheep  in  order." 
This  being  an  important  announcement  in  the 
estimation  otthe  old  parson,  and  desiring  to  en- 
force the  idea,  he  raised  his  voice  and  repeated 
the  words:  "  Ye  are  all  my  sheep  now,  and 
Jenuny  McFarland  is  my  wee  dog  to  help  keep 
the  sheep  in  order."  Upon  this  Jemmy  roueecl 
hiiEself,  and  looking  up  into  the  face  of  the 
parson,  he  replied:  *'  I  am  nae  mair  a  dog 
than  you  are,  sir."     "  Hoot,  awa'  moni"  said 


the  panoD,  ■*  I  am  speaking  but  in  tJte  way  of 
a  parable." 

Mr.  DOBSON.  In  the  remark  I  made,  I M 
not  alhide  to  any  officer;  I  alluded  to  men  in 
general.  With  reference  to  our  present  Audit- 
or and  Treasurer,  I  believe  them  to  be  honeat 
and  faithful.  There  is  no  temptation,  indeed, 
for  them  to  be  otherwise.  Nevertheless;  I 
would  have  a  provision  in  the  Constitution  re- 
quiring a  settlement  widi  these  officers  every 
year.  The  instance  in  my  mind  occurred  in 
middle  Tennessee,  where  the  coun^  treasurer 
held  his  office  during  good  behaviour.  The  in- 
vidual  to  whom  I  alluded  had  kept  the  office  of 
county  treasurer  for  twenty  years.  The  people 
had  no  right  to  examine  a  man's  papers;  and 
he  was  continually  speculating  upon  the  public 
money.  And  when  the  proper  functionaries 
would  call  upon  him  to  examine  into  the  condi- 
tion of  his  office,  he  would  be  informed  of  the 
time,  and  go  over  to  his  brother-in-law  and  get 
fifty  thousand  dollars.  And  then,  when  Uie 
committee  would  come  and  find  twenty  thous- 
and dollars  in  the  office,  and  inquire  for  the  bal- 
ance, he  would  say,  "  Here  it  is,  in  ftis  box;" 
and  all  would  be  right.  After  they  were  gone, 
he  would  send  bacK  the  box  to  his  brother-in- 
law.  In  this  way  this  man  became  rich,  and  it 
was  also  true  that  the  coun^  sustained  no  in- 
jury. But  I  also  have  another  case  of  a  county 
treasurer,  falling  into  the  same  temptation,  and 
not  only  broke  himself  up,  but  ruined  all  his 
concections.  Therefore,  I  say,  the  further  we 
keep  ourselves  from  temptation,  the  better  it 
will  be  for  us.  And  now,  when  the  Legislature 
is  to  meet  only  once  in  two  years  this  tempta- 
tion will  be  doubled,  and  those  who  make  office- 
seeking  a  business  are,  generally,  the  most  dis- 
honest men  in  the  country.  The  finances  of 
the  State  of  Indiana,  so  far  as  the  expenses  of 
the  civil  administration  are  concerned,  have 
been,  perhaps,  as  well  managed  as  those  of  any 
other  State.  As  for  the  finances  applied  to 
public  improvements,  they  have  not  been  under 
the  control  of  the  State  officers,  and  therefore 
all  the  blame  for  their  mismanagement  must 
fall  elsewhere. 

Mr.  MAGUIRE.  It  strikes  roe,  sir,  that 
amongst  the  greatest  evils  that  can  befall  a  free 
people,  are  long  terms  of  office  and  ineligibili- 
ty. I  am  in  favor  of  short  terms,  with  the  right 
to  a  re-election  for  a  reasonable  length  of  time, 
if  the  people  choose  to  continue  the  incumbent 
in  office.  The  prospect  of  a  re-election  always 
operates  as  a  stimulus  to  a  public  officer  to  dis- 
chargo  his  duties  with  fidelity,  and  produces  a 
salutary  influence  upon  his  conduct  and  deport- 
ment. I  voted  against  the  proposition  to  make 
the  term  of  the  Secretary  of  State  four  years 
instead  of  two.  I  could  see  no  good  reason 
why  that  officer  should  be  elected  for  a  longer 
term  than  the  Auditor  of  Stfite.  The  Auditor 
has  no  public  money  in  his  hands.  He  is  only 
an  accounting  officer,  and  there  can  be  no  rea- 
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MO  given  in  favor  of  a  four  vear's  term  for  the 
Secretary  which  would  not.  apply  with  equal  or 
greater  force  to  the  Auditor.  My  own  im- 
preision  is  that  it  is  proper  to  limit  the  terms  of 
the  Secretary,  Auditor,  and  Treasurer  to  two 
years,  and  permit  them  to  be  re-elected  at  least 
once  or  twice  if  the  people  continue  to  confide 
in  their  honesty  and  capacity.  It  has  been  re- 
marked that  the  condition  of  the  accounts  of 
the  Auditor  and  Treasurer  cannot  be  fully  as- 
certained until  they  go  out  of  office.  Why,  sir, 
their  offices  have  been  thoroughly  examineid  an- 
nually by  a  committee  of  ways  and  means  of 
the  Legislature,  appointed  expressly  for  that 
purpose;  and  a  competent  committee  can  read- 
ily ascertain  and  report  whether  the  business  is 
correctly  transacted,  and  whether  the  books  and 
money  on  hand  correspond  with  the  official  re- 
ports required  to  be  made  by  those  officers. 
Rotation  in  office  is  a  correct  doctrine — a  doc- 
trine of  which  I  have  long  been  an  advocate — 
but  it  seems  to  me  that  its  application,  as  a  gen- 
eral thing,  is  more  appropriately  made  by  the 
people  than  by  the  atern  provisions  of  a  Con- 
stitution. It  seems  to  me,  sir,  that  any  propo- 
sition which  operates  as  a  restriction  upon  the 
power  of  the  people,  should  be  regarded  with 
ereat  caution,  and  adopted,  if  at  all,  after  very 
deliberate  consideration. 

Mr.  CHANDLER.  It  has  been  argued  that, 
on  the  part  of  an  office-holder,  the  idea  of  re- 
eligibility  inclines  him  to  honesty  and  industry. 
This  is  a  new  doctrine  to  me.  I  never  heard 
of  It  before,  and  it  may  be  correct.  But  I  know 
it  is  a  saying  in  the  country,  that  if  you  want 
to  make  a  man  dishonest,  give  him  an  office. 
My  opinion  with  reference  to  the  subject  under 
consideration,  has  been  well  expressed  by  others. 
I  think  short  official  terms  should  be  established, 
whether  we  have  re-eligibility  or  not.  I  insist 
only  upon  short  terms.  My  notion  as  to  the 
t?rm  of  the  Secretary  of  State  was,  that  he 
ought  not  to  serve  for  so  long  a  term  as  that 
which  the  Convention  has  agreed  upon.  Short 
terms  of  office  oSer  certainly  a  better  security 
against  losses  bv  defalcations.  They  are  but 
little  more  expensive  to  the  people,  and  if,  as 
has  been  urged,  these  offices,  with  a  short  term, 
should  be  found  burdensome  to  their  incum- 
bents, all  I  have  to  say  is,  that  these  gentlemen 
must  know  before-hand  the  salaries  attached  to 
these  places;  and  there  is  tittle  danger  that  such 
a  state  of  things  will  ever  arise,  as  to  compel 
their  acceptance  of  them. 

Mr.  CLARK  of  Tippecanoe.  I  think  that 
the  proper  term  for  the  office  of  State  Treasu- 
rer, for  the  reasons  already  stated,  ought  to  be 
limited  to  two  years.  But  I  see  no  reason  why 
the  term  of  the  Auditor  should  not  be  fixed  for 
four  years.  For  this  officer,  as  was  truly  stated 
by  the  gentleman  from  Marion,  (Mr.  Maguire,) 
has  no  supervisions  of  the  public  money.  I 
think  it  pixtper  and  requisite  that  all  officers, 
whether  of  the  State  or  the  county,  holding 


public  money  in  their  htnds,  diould  be  called 
frequently  to  ap  account  by  terminating  thefr 
official  tenure.  If  we  cannot  be  allowed  a  di- 
vision of  the  question  upon  this  amendment,  I 
shall  vote  against  striking  out;  for  I  would  not 
extend  the  office  of  Treasurer  beyond  two 
years  for  the  aake  of  extending  the  term  of  the 
Auditor. 

Mr.  HOVEY  proposed  to  amend  the  amend- 
ment by  providing,  "  that  the  Auditor  shall  hold 
his  place  for  the  term  of  fmu-  years,  and  the 
Treasurer  for  the  term  of  two  years." 

The  PRESIDENT  decided  that  this  amend- 
ment was  not  in  order. 

Mr.  PEPPER  of  Crawford  moved  that  the 
Convention  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  KILGORE  propo^  to  amend  the  amend- 
ment by  adding  the  following: 

"  And  also  striking  out  the  word  <  six '  where 
it  occurs  in  the  sixth  line,  and  inserting  the 
word  'eight.'" 

This  proposition  was  rejected;  and  the  ques- 
tion again  recurring  upon  the  amendment  of 
Mr.  Carr — striking  out  "  two  "  and  inserting 
"four"— 

Mr.  PRATHER  proposed  to  amend  the 
amendment  by  adding  the  words,  "  and  that  all 
the  officers  of  State  shall  serve  four  years." 

The  PRESIDENT  said  the  Chair  could  not 
entertain  the  motion.  That  was  precisely  the 
proposition  that  was  pending  now. 

On  motion  by  Mr.  RARIDEN,  the  Conven- 
tion adjourned  until  to-morrow  morning  at  nine 
o'clock. 


FRIDAY,  Nov.  Isi. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Cooper. 

The  journal  of  Thursday  was  read  and  ap- 
proved. 

Mr.  OWEN  gave  notice  that  on  to-morrow 
he  would  move  to  amend  the  rules  of  the  Con- 
vention, so  that  on  Saturday  of  each  week  re»- 
olutions  should  have  precedence  over  the  orders 
of  the  day. 

TERM  OF  OFFICE  OF  SECRETART  OF  STATE. 

The  Convention  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  being  the 
consideration  of  article  1,  providing  for  the  elec- 
tion of  Secretary  of  State,  Auditor,  and  Trea- 
suier. 

The  PRESIDENT  sUted  that  the  pending 
question  when  the  Convention  adjourned  yes- 
terday, was  on  the  motion  of  the  gentleman 
from  Franklin  (Mr.  Shoup)  to  amend  the  first 
section  by  striking  out  "two"  and  inserting 
"  four." 

Mr.  PRATHER  moved  to  amend  by  striking 
out  the  words, "  Auditor  and  other,"  where  they 
occur  in  the  section. 


Digitized  by 


Google 


266 


Mr.  PRATHER  said  his  object  wm,  if  thi« 
unendment  was  adopted,  to  irfE^  another  sec- 
tion making  the  Auditor's  term  of  office  to  con- 
sist of  four  years. 

The  amendment  was  subsequently  with- 
drawn. 

Ur.  CHAPMAN.  Is  it  in  order  to  offer  an 
amendment  at  this  stage  of  the  proceedinest 

The  PRESIDENT  said  that  an  amendment 
would  be  in  order. 
Mr.  CHAPMAN  then  offered  the  foUowiDg: 
"  Strike  out  all  after  the  word,  '  provided,' 
and  insert  the  words,  '  that  no  person  shall  be 
eligible  to  the  office  of  Treasurer  more,  than 
two  years  in  any  term  of  four  years;  nor  for  the 
office  of  Auditor  more  than  four  years,  in  any 
term  of  six  years.' " 

Mr.  C.  remarked  that  the  effect  of  his  amend- 
ment would  be  to  confine  the  Treasurer  of  State 
to  one  term  in  office,  and  he  believed  he  had 
effected  that  object  by  changing  the  phraseol- 
ogrof  the  proviso. 
The  amendment  was  disagreed  to. 
The  yeas  and  nays  were  demanded  upon  the 
amendment  offered  by  the  gentleman  from  Jack- 
son, (Mr.  Carr,)  which  is  as  follows: 

"  Strike  out  the  word,  <  two,'  in  the  first  line, 
and  insert  the  word, '  f!>nr.' " 

Mr.  OWEN.  A  single  word,  Mr.  President, 
before  the  yeas  Md  nays  are  taken  upon  this 
question.  I  have  an  amendment  in  my  hand 
which  I  propose  to  offer  at  the  proper  time.  I 
know  that  it  is  not  now  in  order,  but  it  might 
influence  ther  votes  of  some  gentlemen,  if  they 
knew  that  an  amendment  of  this  character  was 
to  be  offered  as  soon  as  in  order.  It  is  as  fol- 
lows: 

To  strike  out  all  after  the  word  lae,  in  the 
third  line,  and  all  in  the  fourth  line  up  to  the 
word  quailed,  inclusive,  and  insert: 

"And  who  shall  hold  their  office  for  four 
years,  and  until  their-suecessors  be  elected  and 
qpalified:  Provided,  That  the  person  elected  as 
IVcwsarir  at  the  first  election  under  the  amended 
Constitution  diall  hold  his  office  for  two  years 
0Dly."J 

I  will  explain  its  effect.  Tbe  question  now 
pending  is  upon  the  amendment  to  the  section, 
propoMngto  strike  out  the  word  "two,"  where 
it  occurs,  and  insert  the  word  "  four."  Should 
that  amendment  prevail,  the  Treasurer  of  State 
•nd  the  Auditor  of  State  would  be  no  check 
«pon  each  odier  as  to  the  correct  discharge 
of  the  duties  of  theur  respective  offices.  They 
will  each  hold  office  for  four  years ;  th^  will 
hold  the  office  simnltaneously,  coming  in  to- 
gether and  going  out  tt^ther.  I  hold  it  to  be 
a  good  principle,  if  men  are  to  hold  offices  as 
checks  upon  each  other,  that  they  should  not 
kold  those  offices  mmultaneously.  I  would,  if  I 
may  be  allowed  the  use  of  a  very  familiar 
phrase,  "break  joints"  in  the  bnildingof  this 
department  of  the  State  government.  The  first 
Treasurer  elected  under  the  new  Conatitntion 


would,insccordancewith  tbetermsof  my  I 
ment,  be  elected  for  two  years,  so  that  his  tern 
of  office  would  expire  two  years  before  the  ex- 
piration of  the  Auditor's  term.  Subsequent 
Treasoiers  would  be  elected  for  four  vears,  and 
thus  the  two  officers  would  never  hold  office  for 
the  same  four  years. 

I  have  beard  of  a  case  in  Ohio,  the  circum- 
stances of  which  the  gentleman  from  Monroe 
(Mr.  Read)  knows  much  better  than  I  do,  in 
which  there  was  a  collusion  betwen  the  Auditor 
and  the  Treasurer,  and  a  large  amount  of  the 
public  monev  was  embezzled.  In  this  case, 
these  two  offices  were  held  in  conjunction  and 
simultaneously,  and  the  officers  were  thus  ene~ 
bled  to  cover  up  and  conceal  their  defalcatidjis 
until  the  final  exposure. 

If,  instead  of  adopting  the  principle  of  making 
the  tenure  of  these  State  offices,  for  four  years, 
without  an  exception,  we  will  elect  the  first 
Treasurer  to  be  chosen  under  the  new  Consti- 
tution for  two  yean  only,  we  shall  avoid  die 
difficulties  I  have  pointed  out.  But  if  you  make 
this  an  office  to  be  held  two  yean,  or  four  yean, 
without  a  provision  like  those  I  have  read,  a 
most  undesirable  result  Will  follow.  The  Audita 
or  of  State  and  the  Treasurer  of  State  will 
come  into  their  respective  offices  together;  will 
hold  them  simultaneously  for  the  same  length 
of  time,  and  will  go  out  of  office  on  the  same 
day. 

1  do  not  desire  to  discuss  the  question  of  the 
policy  of  making  these  officen  ineligible  for  » 
second  term  at  thia-time.  There  are  arguments 
for  and  against  it;  but,  without  exisessing  any 
opinion  upon  that  point,  I  remark  again,  that,  if 
we  declare  that  these  officen  shall  not  be  el^- 
ble  for  a  second  term,  and  then  say  that  the 
holding  of  these  offices  (of  Auditor  and  IVeas- 
nrer)  shall  be  for  the  same  period,  the  result 
will  be  as  I  have  described  it,  and  as  bad  as 
though  the  offices  were  held  fbr  four  yean. 

But  I  simply  rose  to  say,  that,  if  the  amend- 
mendment  now  pending  does  not  prevail,  I  shall 
then  offer  the  amendmient  I  have  read. 

Mr.  EDMONSTON.  I  highly  approve  of 
all  that  the  gentleman  from  Posey  (Mr.  Owen) 
has  said  in  regard  to  preventing  the  Stste  Treas- 
urer and  State  Auditor  irom  holding  their  offices 
simultaneously;  but  I  think  we  can  gain  .the 
object  he  has  in  view  by  adding  bis  amendmisnt 
to  the  one  now  pending,  in  the  shape  of  a  pro- 
viso. I  think  the  object  can  be  attained  in  this 
way,  and  without  the  necessity  of  a  motion  to 
strike  out  and  insert 

The  yeas  and  navs  being  demanded,  were 
taken,,  and  resulted— yeas  43,  nays  92 — ae 
follows: 

Yeas. — ^Messn.  Alexander,  Berry,  Bourne, 
Bowers,  Bryant,  Butler,  Carr,  Clark  of  Hamil- 
ton, Cookerly,  Clawford,  Dunn  of  Jeffenea, 
Dunn  of  Perry,  Bdmoiiston>  Farrow,  Foatsr, 
Gibaon,  Gresg,  Hall.  Harbolt,  Helmer,  Hitt,  Ho- 
gin,  Howe,  Logan,  Miller  of  Clinton,  Miller  of 
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Giiwoo,  Miboy,  Mooner,  Moiyan,  Morrison  of 
Jfandon,  UoriMon  of  Wasbingtoii,  Nave,  Nof- 
aiager,  Pettit,  Riatine,  Robinson,  SchoonoTer, 
Shoap,  Steele,  Teny,  Watts,  and  Mr.  Presi- 
dent— a. 

Nats. — Messrs.  Anthony,  Badeer,  Balingall, 
Barbour,  Bascom,  Beach,  Beard,  Beeson,  Btck> 
nell,  Biddle,  Blytbe,  Borden,  Carter,  Chandler, 
(Chapman,  Chenowitb,  Clark  of  Tippecanoe, 
Cole,  Colfax,  Crambacker,  Davis  of  Parke, 
Dick,  Dobson,  Duzan,  Fisher,  Foley,  Frisbie, 
Garvin,  Gootee,  Gordon,  Graham  of  Miami, 
Graham  of  Warrick,  Haddon,  Hollidsy,  Hamil- 
toa,  Hardin,  Hawkins,  Hendricks,  Holman,  Ho- 
TCT,  Huff,  Johniwn,  Jones,  Kent,  Kendall  of 
wiabash,  Kendall  of  Warren,  Kilg^re,  Kinley, 
Lockhart,  Maguire,  March,  Mather,  Mathis, 
May,  McClellud,  McFarland,  McLean,  Miller 
of  FViUon,  Moore,  Mowrer,  Murray,  Newman, 
Hiles,  Owen,  Pepper  of  Crawford,  Prather, 
Rariden,  Read  of  Clark,  Read  of  Monroe, 
Shannon,  Sherrod,  Sims,  Smiley,  Snook,  Smith 
of  Ripley,  Smith  of  Scott,  ^ann,  Taffue,  Tan- 
nehill,  Thomas,  Thoi^iton,  Todd,  TMmbley, 
Vanbenthusen,  Walpole,  Wheeler,  Wiley, 
Wolfe,  Work,  Wanaerlicb,  Yocum,  and  Ze- 
noi^— 93. 

So  the  amendment  was  lost. 

Mr.  DUNN  of  Jefferspn  offered  an  amend- 
ment, which  was,  in  substance,  to  strike  out 
fiem  the  section  ander  consideration  all  between 
tbe  vord  "law"  and  the  word  "provided,"  and 


"Hie  Avditor  for  four  years,  and  the  Treas- 
irer  for  two  years." 

Mr.  MORRISON  of  Marion.  Tbe  amend- 
ment jnat  ofibred  by  the  gentleman  from  Jeffer- 
son meets  my  views  precisely.  I  am  one  of 
AoM  whp  are  willing  that  all  officers  should  be 
held  to  die  strictest  responsibility;  but,  at  the 
same  time,  I  do  not  desire  to  impose  an  un- 
reasonable amount  of  reaponaibili^.  If  tbe 
TVeasurcr  of  State,  who  has  the  keeping  of 
vast  Sams  of  the  pid>lic  money,  is  not  kept  in 
abundant  check  by  his  bond,  bv  his  reports, 
and  by  examinations  into  the  affairs  of  his  of- 
fice by  committees,  I  am  willing  that  he  should 
be  "  closed  up  "  at  the  e  nd  of  two  years.  But 
BO  socb'reason  exists  in  the  case  of  the  Audi<' 
tor  of  Gitate.  All  the  reasons  which  I  adduced 
on  yesterday  in  favor  of  my  proposition  to  make 
the  torm  of  the  office  of  Seoetaiy  of  State 
Ummr,  apply  with  stronger  force  to  the  office 
of.  State  Auditor.  He  is  to  Indiana  what  the 
Searetarv  of  tbe  Treasury  is  to  the  United 
States — he  is  a  oabinet  officer,  and  chief  of  the 
exchequer.  A  hi|^er  order  of  qualifications  are 
dwanded  for.  this  than  any  other  of  the  State 
offices.  He  most  onderstand  the  amount  and 
conation  of  all  the  resources  of  the  State;  and 
the  a|>portioiiineiit  of  taxes.  He  must  be  fully 
acquainted  with  all  .the  fiscal  interests  of  tbe 
State  in  every  particular.    He  ahould  be  thor- 


acquainted  with  political  economy — 
should  be  thoroughly  conversant  wiUi  every- 
thing connected  with  revenue — all  the  statutes 
of  the  State  having  regard  to  the  various  funds 
of  the  State.  There  are  various  funds;  the 
College  Fund,  the  Wabash  and  Erie  Canal  Fund, 
the  Surplus  Re  venue  fSind,  the  Saline  Fund,  and 
others.  In  view  of  these  varied  and  important 
qualifications,  no  man,  I  care  not  how  good  his 
general  capacities  may  be,  can  step  into  the 
office  of  the  Auditor,  and,  by  intuition,  under- 
stand all  its  duties  He  must,  to  some  extent, 
be  educated  to  it.  It  is  an  office  requiring  of 
its  incumbent  great  labor;  and  it  is  of  the 
greatest  consequence  to  the  people  that  its  duties 
be  well  and  intelligently  perform^.  Let  this 
Convention  well  consider  the  subject  before  they 
decide  to  restrict  the  tenure  of  this  office  to  two 
years.  If  there  is  one  subject  upon  which  tbe 
people  are  peculiarly  sensitive,  it  is  upon  taxa- 
tion; and  yet  the  Auditor  controls  this  matter, 
and  virtually  orders  the  amount  to  be  levied, 
and  the  manner  of  its  collection.  It  is  as  cus- 
tomary as  it  is  proper  for  the  committee  of 
ways  and  means  to  call  upon  the  Auditor  for 
his  estimates  and  opinions,  and  his  recommend- 
t  ations  are  senerally  the  basis,  if  not  the  sub- 
i  stance,  of  their  reports. 

In  addition  to  all  this,  I  will  remark  that  we 
are  going  to  have  a  curious  state  of  affaiis  with 
regud  to  the  election  of  all  these  officers.  It  is 
iMiderstood  that  all  these  ^te  officers  are  to  be 
elected  by  the  people..  Now,  if  you  make  these 
elections  so  frequent,  you  certainly  multiply  the 
chances  for  electing  bad  and  incompetent  offi- 
cers. What  will  the  people  of  Jei^rson  county 
know  abont  the  character  and  qualifications  of 
a  candidate  livinar  in  Laporte,  or  some  other  re- 
mote county!  Unless  be  goes  to  the  great  ex- 
pense of  time  and  money  to  travel  over  all  the 
State,  the  people  will  not  know  whether  to  vote 
for  him  or  not.  The  result  will  be  this:  The 
annual  conventions  of  both  the  political  parties 
held  at  the  capital  of  the  State  will  pick  out  and 
nominate  one  man  for  Secretary  of  State,  an~ 
other  for  Auditor  of  State,  &«.,  &«.';  and  these- 
political  conventions,  sitting  at  the  seat  of  gov- 
ernment, will  virtually  appoint  these  State  offi- 
cers. The  democracy  of  this  change  from 
Legislative  elections  to  elections  by  the  people 
at  large,  will,  in  this  way,  be  lost  in  the  name 
of  the-  thing. 

For  these  reasons,  I  shall  vote  to  make  the 
term  of  the  Auditor's  office  four  years. 

Mr.  WATTS  said,  there  was  another  objec- 
tion to  short  term^,  oyer  and  above  those  wbicbi 
had  been  already  urgied,  which  would  influenoe 
bis  vote.  These  offices  were  to  be  filled  by  a 
direct  vote  of  the  people,  and,  if  the  term  of  ser- 
vice were  made  so  short  as  was  now  proposed, 
it  would  eflfectually  preclude  every  poor  man,, 
however  competent,  from  competing  with  Us 
more  wealthy  neighbor,  in  canvassing  the  State. 
It  was  an  expensive  operation  to  canvass  the 
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whole  State,  and  no  poor  man,  whatever  his 
abiUtiea  might  be,  woula  risk,  for  ao  short  a  term 
of  offiee,  the  expense  that  would  inevitably  be 
entailed  upon  him.    That  was  one  great  objec- 
tion with  him.    It  would,  in  point  of  fact,  re-  ^ 
salt  in  nothing  more  than  an  election  by  a  cau- 
cus, as  had  been  suggested  by  his  friend  from 
Marion.    A  convention  here  would  select  the 
officers  and  offer  them  to  the  people  for  their 
rotes ;   and  the  people  would,  in  that  way,  be 
virtually    disfranchised — would    be    prevented 
from  exercising  their  democracv  on  this  subject. 
Mr.  STEEIJG  said,  he  could  find  no  good 
reason  why  there  should  be  any  distinction  in 
the  time  which  the  State  officers  might  be  call- 
ed upon  to  serve.    He  knew  of  no  good  reason 
why  the  Secretary  of  State  should  serve  four 
years,  and  the  Auditor  or  Treasurer  only  two 
years.    He  had,  on  the  previous  day,  voted  for 
the  continuance  in  office  of  the  S<Bcretaiy  of 
State,  for  four  years,  and  he  could  not  for  a  mo- 
ment think  that  any  gentleman,  whom  the  peo- 
Sle  might  elect  as  Treasurer  of  the  State  of  In- 
iana,  in  whose  hands  would  be  placed  ^e  whole 
control  of  the  funds  of  the  State,  would  prove 
a  defaulter,  or  abuse  the  trust  which  the  people 
thus  reposed  in  him.     On  this  point  he  differed 
with  the  gentleman  from  Owen,  who,  perhaps, 
had  been  unfortunate  in  his  associations,  and 
who  seemed  to  have  a  dread  of  evil-minded  men. 
But  there  were  others  who  had  not  that  dread ; 
who  had  had  honest  associations,  and  who  were, 
therefore,  disposed  to  place  more  confidence  in 
the  general  honesty  of  mankind.    He  could  see 
no  ^)od  reason,  then,  why  the  people  should  not 
elect  a  Treasurer  for  four  years,  as  well  as  a 
Secretary  of  State,  or  any  other  officer.    This 
officer  was  not  only  to  be  elected  by  the  people, 
but  he  was  to  be  bound  in  sureties  for  the  faith- 
ful discharge  of  his  trust;  and  they  might  de- 
pend upon  it  that  some  responsible  man  would 
always  be  recommended  to  the  different  coun- 
ties, and  that  they  would  have  ample  security 
for  all  their  funds.    He  begged  to  say  that  there 
was  an  objection  to  this  section,  which  he  re- 
garded Ds  of  much  greater  weight  than  the 
mere  tenure  of  office.    He  had  voted  on  yester- 
day— and  he  regretted  that  vote  very  much — to 
render  any  man  ineligible  to  serve  a  second  term 
in  succession,  who  had  served  four  years.    On 
reconsidering  that  vote,  he  had  come  to  the  con- 
clusion—ana it  certainly  was  an  honest  conclu- 
sion with  him— that,  under  our  republican  gov- 
ernment, no  individual  ought  to  be  rendered  in- 
eliffible  for  any  office  for  one  moment.    He  beg- 
ged to  be  allowed  to  make  reference  to  the  lib- 
erality of  the  law  organizing  this  Convention,  as 
an  illustration  of  the  position  which  he  took. 
What  did  this  law  say  1    Why,  that  every  indi- 
vidual in  the  State  of  Indiana,  no  matter  what 
office  he  might  bold,  should  be  eligible  to  a  seat 
on  the  floor  of  that  Convention.    And  were 
they  now,  as  members  of  the  Convention — ^be- 
'  T  a  selection  of  the  talent  of  the  State— were 


they  now  going  to  say  that,  when  a  man  had 
served  in  office  for  the  term  of  two  or  four  years, 
he  should  thereupon  be  made  ineligible  to  serve 
again  t  He  could  not  for  a  moment  thihk  that 
any  such  illiberal  spirit  would  prevail  in  that 
body.  With  the  gentleman  from  Tippecanoe, 
he  was  clearly  of  opinion  that  such  a  restriction 
would  tend  to  destroy  the  energy,  the  usefiil- 
ness,  and,  perhaps  too,  the  honestv  of  the  man 
who  might  be  called  to  serve  in  offices  of  State. 
He  regutled  it  as  decidedly  anti-republican  and 
oppressive  in  its  character.  He  bad  no  doubt 
that  any  difference  of  opinion  which  might  ex- 
ist amongst  the  members  of  that  Convention  was 
perfectly  lionest;  but  he  must  candidlv  tell  them 
that  he  would  rather  to-day,  that  they  should 
lay  their  hands  upon  his  suffrage  and  deprive 
him  of  it,  than  to  say  that,  after  a  man  had 
served  his  country  faithfully  and  honestly,  and 
with  ability,  for  four  years  in  any  office,  he  should, 
therefore,  be  rendered  ineligible  to  serve  his 
country  for  four  years  more.  They  should  re- 
member that  they  were  framing  a  new  Consti- 
tution, which  was  to  be  the  organic  law  of  the 
State,  and  that  if  this  restriction  was  introduced, 
they  could  not  repeal  it  next  year,  but  that  it 
must  inevitably  remain  for  many  years  to  come; 
and,  if  they  were  at  this  time  of  day,  to  say  to 
their  fellow-citizens,  who,  like  themselves,  by 
the  great  Creator  of  nature,  had  been  made  free, 
that  they  should  not  be  allowed  to  offer  them- 
selves as  candidates  for  any  office  in  their  own 
gift — if  they  were  not  only  thus  to  abrid^  the 
rights  of  individuals,  but  also  to  put  a  restriction 
upon  the  choice  of  the  people,  he  should,  from 
that  moment,  whether  his  time  in  this  world 
might  be  long  or  short,  ever  regret  that  a  vote 
had  been  cast  in  the  ballot  box,  for  the  calling 
together  of  that  body.  He  would  rather  be  de- 
prived of  the  right  of  suffrage  at  once,  than  of 
the  right  of  ofiering  his  services  for  any  office 
— not  because  he  wanted  office,  but  because  this 
provision  would  operate  as  a  two-fold  restriction 
— a  restriction  upon  the  man  who  had  faithfiilly 
and  advantageously  served  his  State,  and  also  a 
restriction  upon  the  choice  of  the  people  who 
would  -thereby  be  prohibited  from  exercising 
their  free  choice.     [Applause]. 

With  one  more  remark  he  would  close,  for 
he  thought  that  fifteen  minute  speeches  were 
long  enough  at  any  time.  They  had  been  told 
on  yesterday  by  some  gentleman,  he  did  not  re- 
member who,  that  they  were  working  for  the 
benefit  of  the  office  seekers,  and  not  for  the 
people.  In  one  sense  that  might  be  true,  al- 
though so  far  as  he  was  concerned  he  was  de- 
didedly  for  the  people.  The  only  way  In  which 
he  could  conceive  that  they  were  working  for 
the  office  seekers  was  by  attempting  to  put  in 
this  "ineligibility"  restriction.  So  far  as  that 
was  concerned  they  were  decidedly  working  for 
the  office  seekers  sending  offices  round  to  be 
filled  in  rotation  without  regard  either  to  the 
qualifications  of  the  candidate  or  the  choice  of 
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die  people.  The  only  object  seemed  to  be  to 
prevent  a  man  who  had  well  done  his  duty  from 
erer  doing  it  again,  and  to  prevent  the  people 
from  having  him  again  as  their  servant.  [Ap- 
plause.] How  absurd  was  the  notion!  Where 
was  the  man  who  had  a  good  farm  horse  that 
would  work  well  in  his  team,  and  plou^  his 
com,  and  answer  all  his  purposes  steadily  and 
fiithfuUy,  and  without  any  tricks — where  was 
the  man  having  such  a  horse  who  would  be 
ready  to  exchange  him  for  one  of  which  he  knew 
nothing,  which  might  work  in  his  team  or  break 
his  waggon,  which  might  plough  his  corn  or 
trample  it  down,  which  might  carry  him  safely 
to  see  8  friend  or  to  find  v\e  doctor,  or  which 
might  as  probably  break  his  neck?  [Shouts  of 
"good!  good!"  and  great  applause.]  Where 
was  the  man  that  would  make  such  an  exchange ! 
And,  although  he  did  not  mean  to  say  that  men 
were  no  better  than  horses,  he  would  say,  and 
he  would  say  it  in  the  presence  of  that  Conven- 
tion, that  with  our  free  institutions  no  man 
could  continue  in  office  longer  than  for  one  term 
unless  he  were  a  meritorious  officer.  And  were 
they  willing  to  destroy  the  merits  of  the  man 
in  supporting  such  a  provision  as  this,  and  to 
fasten  him  down  so  that  the  people  could  not 
reach  him?  God  forbid  that  the  Convention 
should  attempt  to  muzzle  the  country  in  this 
manner.  [Continued  applause.]  He  supposed, 
nay  he  believed,  he  was  in  a  minority  upon  this 
question.  Be  it  so;  he  only  regretted  it  the 
more.  He  would,  however,  say  this  much,  that 
while  life  remaineid,  if  no  other  voice  than  his 
were  lifted  up  in  this  matter,  he  would  endeavor 
to  show,  ana  to  have  it  engraven  on  the  minds 
of  the  people  as  on  a  rock  of  adamant,  that  there 
was  one  man  in  this  body  who  was  unwilling 
that  the  people  should  be  restricted  in  the  choice 
of  thor  servants.    [Applause.] 

He  ought  periiapt  to  apologise  to  the  Con- 
vention for  having  trespassed  upon  their  atten- 
tion in  alhidinff  to  a  clause  of  the  article  other 
than  diat  which  was  immediately  under  consid- 
eration, but  it  was  part  of  the  same  article  and 
waa  intimately  connected  with  the  subject  now 
aader  discussion,  and  he  hoped  that  the  consid- 
erations he  had  thrown  out  would  meet  with 
tlM  attention  of  the  reflecting  portion  of  that 

Mr.  HAMILTON,  who  spoke  in  so  low  a 
voice  as  scarcely  to  be  audible  to  the  reporter, 
was  understood  to  say  that  he  did  not  rise  for 
the  pui-pose  of  making  a  speech,  having  no  idea 
that  by  any  thing  he  coula  say  on  this  subject 
he  woiald  oe  able  to  change  the  views  of  the 
Convention;  but  he  wished  to  set  himself  riffht 
before  his  constitoents  on  the  question.  He 
was  of  the  opinion  that  it  was  of  vastiy  more 
fanportance  uat  the  Auditor  should  be  continu- 
ed for  a  longer  term  in  office  than  the  Treasur- 
er, inaamtich  as  the  duties  of  the  one  diftred 
wUeW  from  those  of  the  other,  and  a  thorough 
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knowledge  of  them  were  much  more  difficult  of 
acquisition. 

Inumuch  then,  as  the  Auditor  of  PubUc  Ac- 
counts was  the  proper  accounting  officer  of  the 
State,  and  inasmuch,  also,  as  it  would  take  a 
length  of  time  for  him  to  become  thoroughly 
acquainted  with  die  varied  duties  appertaining 
to  the  financial  affairs  of  the  State,  it  appeared 
to  him  that  tiie  term  of  his  office  should  be  ex- 
tended to  the  period  of  four  years.  He  should, 
therefore,  vote  for  having  the  Auditor's  term  of 
office  fixed  at  four  years,  instead  of  two  years, 
and  he  hoped  that  the  propriety  of  that  course 
would  fix  Itself  upon  the  minds  of  the  members 
of  the  Convention. 

Mr.  OWEN  wished  to  say  une  word  by  way 
of  explanation.  When  the  amendment  of  the 
gentleman  from  Jefferson  was  first  offered,  he 
was  incUned  to  vote  for  it,  because  it  seemed 
to  answer  nearly  the  same  purpose  as  that 
which  he  had  a  short  time  ago  intimated  he 
would  offer  to  the  consideration  of  the  Conven- 
tion. On  a  further  consideration  of  the  amend- 
ment, however,  he  found  he  could  not  give  it 
his  support.  If  this  amendment  were  adopted 
the  practical  working  of  it  would  be  that  the 
Auditor  and  Treasurer  would  be  elected,  on  the 
first  election,  at  the  same  time— the  Auditor 
for  four  years,  and  the  Treasurer  for  two  years— 
but  the  Treasurer  beinv  re-eligible  for  another 
term,  and  being  at  the  Seat  of  Government,  he 
would  have  a  good  opportunity  of  electioneering, 
and  of  having  his  name  brought  up  as  a  candi- 
date; and  probably  in  nine  cases  out  of  ton  he 
would  be  elected  two  additional  years,  and  in 
that  wa^  would  serve  the  same  four  years  as 
the  Auditor.  There  would  not,  therefore,  be 
that  check  to  prevent  collusion  which  he  pro- 
posed to  efifect  by  the  amendment  which  he  in- 
tended to  offer.  He  preferred  his  own  amend- 
ment, therefore,  because  while  it  would  tac.  both 
offices  at  a  term  of  four  years,  the  same  persons 
would  not  fill  these  offices  simultaneously,  and 
we  should,  by  that  means,  have  tiie  full  benefit 
of  the  check  which  the  office  of  Auditor  was  de- 
signed to  ffive. 

Mr.  DUNN  of  Jefferson.  In  replv  to  a  sug- 
gestion from  the  gentleman  from  Posey  (Mr. 
Owen)  that  my  amendment  might  be  accepta- 
ble to  him  if  it  contained  certain  restrictions 
upon  the  eligibility  of  the  Auditor  and  Treasur- 
er, I  beg  leave  to  say  that  I  drew  the  amend- 
ment as  it  is,  so  that  we  might  have  a  direct 
vote  upon  the  question  of  uie  length  of  the 
terms  of  service  of  these  officers,  unconnected 
with  the  question  of  their  re-eligibility.  When 
we  have  settled  the  former  question  we  can 
proceed  to  the  consideration  of  the  latter,  and 
our  votes  upon  the  question  of  re-eligibility  will, 
no  doubt,  depend  in  some  degree  upon  the  dis- 
position that  is  made  of  this  amendment,  "the 
discussions  on  this  section  indicate  that  those 
who  are  in  favor  of  a  two  years'  term  are  par- 
ticularly anxious  that  the  Treasurer  of  State 
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should  hold  his  office  for  a  short  term.  As. 
there  are  reasons  why  the  Treasurer  should 
hold  his  office  for  only  a  short  period,  that  do 
not  exist  as  to  the  Auditor,  I  thought  I  might, 
perhi^M,  meet  the  views  of  both  parties  by  the 
terms  proposed  in  my  amendment.  The  reas- 
ons urged  by  the  genileman  from  Marion,  (Mr. 
Morrison,)  and  the  gentleman  from  Allen,  (Mr. 
Hamilton^  in  favor  of  eztendng  the  Auditor's 
term  of  office  to  four  years,  appear  to  me  to  be 
such  as  ought  to  impress  the  mind  of  every 
member  of  the  Convention.  The  duties  of  the 
Auditor  are,  in  my  opinion,  more  important  than 
those  of  any  other  executive  officer  connected 
with  the  State  Government.  He  has  the  guar- 
dianship of  all  the  financial  afikira  of  the  State, 
and  there  is,  perhaps,  no  State  in  the  Union 
whose  financial  affairs  are  in  so  complicated  a 
condition  as  ours.  In  addition  to  our  ordinary 
revenue  and  disbursements,  we  have  a  number 
of  trust  funds,  all  of  which  require  much  atten- 
tion, and  certainly  experience  would  be  of  great 
advantage  in  the  administration  of  these  import- 
ant interests.  We  have  Isrge  amounts  loaned 
upon  mortgages  which  are  successively  expir- 
ing and  have  to  be  renewed,  or  new  loans  made, 
and  new  mortgages  taken.  Upon  the  Auditor's 
judgment  and  fidelity  will  depend,  to  a  consid- 
erable extent,  the  security  of  these  funds,  and 
his  deficiency  in  either  may  involve  the  State 
in  heavy  losses.  If  his  term  is  but  two  years, 
by  the  time  he  has  become  thoroughly  convers- 
ant with  all  the  financial  affairs  of  the  State  his 
term  of  service  expires,  and  the  benefit  of  his 
experience  is  lost.  But  it  is  said  he  may  be  re- 
elected. True,  be  may,  but  that  by  no  means 
follows  as  a  matter  of  course,  and  if  it  does,  I 
can  then  see  no  particular  necessity  for  going 
though  the  form  of  an  election.  But,  sir,  my 
obaervation  does  not  satisfy  me  that  the  faith- 
ful performance  of  official  duty  always  secures 
a  continuance  in  office.  Very  often  party,  in 
its  blindness,  disregards  all  the  claims  of  merit 
and  qualifications,  and  recklessly  puts  at  hazard 
the  highest  interests  of  tha  State.  As  I  said 
before,  the  same  reasons  do  not  exist  in  favor 
of  giving  to  the  Treasurer  an  official  term  of 
four  years.  He  is  charged  with  the  safe-keep- 
ing of  the  public  money.  It  is  therefore  of  the 
first  importance  that  he  should  be  honest.  But 
as  he  is  not  authorized  to  pay  out  any  money 
except  upon  the  warrant  of  the  Auditor,  he  has 
but  very  little  discretion  to  exercise.  He  is  a 
mere  disbursing  agent.  It  does  not  require  the 
same  amount  of  information  and  familiarity 
with  the  finances  of  the  State  to  enable  a  man 
properly  to  dischaive  the  duties  of  a  Treasurer 
as  of  an  Auditor.  If  he  is  honest  and  a  good  ac- 
countant he  may  make  a  good  Treasurer,  but 
he  may  be  both  and  yet  make  a  very  poor  Au- 
ditor. If  this  section  is  adopter  without 
amendment,  I  suppose  we  can  find  competent 
men— residents  of  this  place — willing  '  to  fill 
them.    But,  I  would  ask,  what  competent  man 


from  abroad  would  be  willing  to  break  up  all  . 
his  business  connections  and 'remove  to  this 
city  for  the  honors  and  emoluments  of  either  of 
these  offices,  for  the  term  of  two  years,  and  the 
chance  of  a  re-election  to  a  second  term?  Will 
not  the  etfoct  of  shortening  the  term  of  service 
be  either  to  fill  all  these  offices  with  residents 
of  this  place,  or  with  incompetent  men  from 
other  parts  of  the  Statel  We  ought  to  endeav- 
or to  place  all  the  citizens  of  the  State  on 
an  equality  in  these  matters,  and  also  do  all  In 
our  power  to  elevate  the  standard  of  official 
character  so  as  to  call  to  the  aid  of  our  embar- 
rassed finances  not  only  integrity,  but  the  best 
abilities  ot  the  State. 

Mr.  MILLER  of  Fulton.  I  am  disposed  to 
vote  aeainst  this  amendment.  Some  days  since 
a  resolution  of  positive  instruction,  was  intro- 
duced into  this  House,  making-it  the  duty  of  Uie 
appropriate  committee  to  report  a  clause  for  the 
new  Constitution,  in  favor  of  biennial  sessions 
of  the  Legislature.  It  is  also  in  contemplation 
to  put  a  stop  to  local  legislation  as  far  as  poasi- 
ble;  to  all  this  I  say  consent.  It  is  also  in  con- 
templation to  make  further  reform  in  the  leeisla- 
tive  department,  by  limiting  the  House  of  Rep- 
resentatives to  seventy  or  eighty,  and  the  Senate 
to  some  thirty  or  thirty-four. 

In  view  of  all  this,  sir,  although  I  am  not  so 
certain  how  far  I  shall  favor  this  last  proposition, 
in  my  opinion,  we  shall  have  a  pret^  thorough 
reform  in  the  legislative  department.  But  how 
does  it'happen,  I  say,  in  view  of  all  this,  it  is 
proposed  to  extend  the  present  term  of  office; 
thus  putting  a  greater  distance  between  the 
people  and  weir  servants,  while  we  will,  by  bi- 
ennial sessions,  lesson  the  power  of  the  people 
to  correct  the  abuses  of  State  officers;  you  pro- 
pose to  place  these  officers  at  a  still  greater 
distance  from  the  people  than  under  the  present 
svstem.  This  I  believe  to  be  bad  policy.  To 
abridge  the  powers  of  the  people  still  moife,  » 
proposition  is  under  consideration,  and  the  re- 
port of  the  committee  now  under  consideration, 
provides  that  no  person  shall  be  eligible  to  the 
office  of  Treasurer  or  Auditor  more  than  four 
years  in  any  term  of  six  years.  It  is  proposed 
to  carry  this  principle  to  every  office  in  the 
State.  Well,  sir,  it  appears  to  me  a  moustrons 
doctrine  to  incorporate  in  the  Constitution,  that 
the  people  shall  not  have  the  right  to  vote  and 
confer  office  on  any  elector  they  may  choose  to 
elect.  Now  my  doctrine  is  this:  short  terms 
of  office,  so  that  the  office  holder  will  be  com- 
pelled to  make  short  settlements  with  the  peo- 
ple, and  when  he  will  not  be  far  off,  if  the  peo- 
ple wish  to  remove  him.  Nothing  will  tend,  in 
my  opinion,  better  to  ensure  the  faithful  per- 
formance of  the  duties  of  office,  and  especially 
would  it  be  so,  when  the  convening  of  the  Leg- 
islature is  less  frequent;  and  now  if  we  shooM 
adopt  this  doctrine  of  short  tenure  of  office,  and 
I  hope  we  will,  then  certainly  the  incumbent 
should  be  re-eligible  as  often  as  the  people 
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Aou]d  elect  to  jMit  bim  in  Donuiatiott.  There- 
to*  I  hope  thoiw  memben  fmvoring  theae  prin- 
cif  lee  will  Muet  in  voting  down  erery  ameBd- 
meat,  antil  we  can  b«ve  a  votedirecton  the  mo- 
tion to  etiike  ont  "two"  and  inaert  "fow;"  after 
that  we  can  diapoae  of  the  proriao.  Perhapa  it 
nay  be  expedient  to  elect  Anditora  for  four 
yeara,  and  to  provide  that  no  peraon  ahall  b« 
eligible  to  the  oAoe  of  Treaamer  of  State  more 
than  fo«r  yeara  in  any  term  ot  aiz  yeara.  I 
know  it  ia  argued  that  the  Anditor*a  office  ia  a 
veiy  important  one,  and  the  Treaaorer'a  a  very 
tempting  one;  all  true,  air,  but  the  aarae  can  be 
■aid  of  many  of  the  other  offieea.  Therefore  I 
I  think  it  ia  beat  to  observe  the  aame  rule 
throughout. 

Mr.  FARROW  obaerved,  that  he  did  not  wiah 
to  do  anythiitt  by  hia  vote  or  action,  in  that 
Convention,  that  might  be  detrimental  to  the 
gmeral  intereat  of  the  State;  but  they  moat  be 
■atiafied  that  there  were  conaiderationain  regard 
to  thia  qneation  which  were  ftr  above  the  mere 
coaaideration  of  the  lengdi  of  time  that  an  of- 
fice ahonld  be  held.  They  had  ab«ady  been 
informed  tint  the  dutiea  to  be  performed  by  the 
officer  holding  the  office  now  under  conaidera- 
tion,  were  high  and  reaponaible;  and  if  the  period 
for  which  the  office  waa  to  be  held,  waa  to  be  ao 
ahortened,  aa  to  prevent  him  from  having  an 
opportunity  to  make  himaelf  fully  acquainted 
with  ita  dutiea,  they  would  be  creating  an  (dSce 
that  would  be  comparatively  uaeleea.  He  was 
not  particular  about  the  re-eligibility  of  officers 
of  any  grade  whatever,  but  it  seemed  to  him, 
that  the  offices  which  they  were  now  about  to 
creAte  under  the  new  Constitution,  should  be 
equal  in  point  of  length  of  time  for  which  they 
were  to  be  held.  The  Secretanr  of  State,  the 
State  Treasurer,  and  the  Aumtor,  ahould  be 
conaidered  in  no  other  light,  by  the  Convention, 
than  aa  a  cabinet  for  the  executive;  and  he  was 
perfectly  willing  that  the  executive  ahould  have 
the  benefit  and  uae  of  hia  cabinet  for  the  entire 
period  for  Which  he  migjit  be  elected.  He  could 
not,  like  aome  other  genUemen,  aee  any  great 
danger  to  the  interests  of  the  State,  by  contin- 
uing men  of  thia  grade  in  office  for  four  years. 
Hia  own  impression  was,  that  if  there  were 
honeat  men  in  the  State  who  could  be  secured 
to  fill  theae  offices,  all  the  business  confided  to 
their  care  would  be  equallv  as  secure  during  the 
term  of  four  years  aa  that  of  two  years,  because 
if  a  man  went  into  office  with  a  disposition  to 
be  dishonest,  he  could  as  easily  accompliah  his 
dishonest  design,  during  a  short  term  as  he  could 
during  a  long  one.  He  thought  upon  the  whole, 
it  would  be  well  to  consider  thia  matter  very 
carefullv,  so  as  to  ascertain  whether  the  duties 
of  the  office  of  Auditor  could  be  fairly  under- 
stood and  diacharged,  to  the  aatisfaction  of  the 
people,  by  any  man,  in  the  short  space  of  two 
yeara. 

Mr.  BASCOM  did  not  wish  to  detain  the 
Convention  with  any  lengthened  remarks,  but 


he  desired  to  set  himself  right  npon  this  queation. 
He  was  most  decidedly  in  favw  of  short  tenures 
of  office,  and  he  conM  not  conceive  where  waa 
the  great  necessity  that  the  persons  elected  to 
fill  the  office  of  Auditor,  shouM  occupy  it  for 
four  years.  He  believed  in  a  speedy  and  strict 
accountability  to  the  people.  When  he  came 
to  that  Convention  with  a  view  of  reforming  the 
Constitution,  hia  wiah  waa  to  give  all  power  to 
the  people  aa  directly  aa  was  possible,  and  to 
let  them  decide  aa  frequently  aa  waa  requisite, 
on  all  mattera  in  which  tbeir  intereata  were  af- 
fected. 

From  the  argnmenta  of  aome  gentlemen,  it 
would  appear  that  the  Auditor  could  not  pos- 
aibly  learn  to  diacharge  the  duties  of  his  office  in 
the  short  period  of  two  yeara,  and  therefore  it 
ia  concluaed  that  he  muat  be  a  man  of  hi^ 
atanding,  that  you  muat  give  him  a  fiill  aalary, 
and  throw  a  robe  of  dignity  over  him,  and  make 
him  a  great  man,  and  that,  therefore,  there 
would  be  no  uae  in  a  poor  man  canvassing  the 
State  for  such  an  office.  Oh  no!  a  poor  man 
would  not  do,  but  you  must  have  a  man  who  can 
talk,  and  who  is  a  good  lookine  man,  and  who 
perhapa  is  aa  well  qualified  to  fiufil  the  dutiea  of 
the  office  as  a  hog.  [Laughter.]  He  may  be  a 
very  good  looking  man,  and  may  make  flowery 
speeches,  but  that  will  certainly  not  qualify  him 
to  diachuge  the  important  duties  of  an  office  of 
tills  character.  The  people  want  business  men, 
not  talkers — men  who  understand  the  business 
of  the  State,  and  if  they  found  that  they  had 
elected  a  man  who  could  not  transact  it  in  a  man- 
ner both  creditable  to  the  State  and  to  himeeUf, 
then,  they  wanted  an  opportunity  to  send  him 
forth  at  tiie  earliest  opportunity. 

Again,  if  a  man  discharges* the  duties  of  the 
office  to  which  he  is  elected,  with  satisfaction  to 
the  people,  then  I  think  the  people  ought  not  to 
be  deprived  of  the  privilege  of  re-electing  him, 
and  not  aa  the  amendment  of  the  gentleman 
from  Jefferson  would  have  it;  that  ue  people 
should  be  deprived  of  his  services.  If  they  turn- 
ed ont  a  good  and  valuable  public  servant,  it  was 
their  own  lookout,their  own  loss.  But  he  wasjfar 
from  being  of  opinion  that  the  capability  of  ren- 
dering valuable  services,  was  confined  to  a  few 
individuals.  There  were  thousands  and  thou- 
sands of  people  capable  of  discharging  the  du- 
ties of  Auditor  of  Uie  State.  It  had  been  urged 
that  lawyers  and  other  men  of  business,  capable 
of  undertaking  this  office,  would  not  neglect 
their  regular  business  to  take  this  ot&ze  for  a 
short  term.  He  thought  there  must  be  a  great 
change  in  the  people  of  Indiana,  if  it  ever  so 
happened  that  scores  of  candidates  could  not  be 
found  for  any  office,  even  if  the  term  of  it  were 
only  for  one  year.  The  ambition  for  perform- 
ing public  aervice  was  remarkably  manifeat,  and 
showed  itself  even  in  the  desire  to  fill  offices 
which  render  no  profit.  Tliere  was  hardly  a 
vacancy  in  the  office  of  coroner  of  a  county, 
but  a  score  of  candidates  could  be  found  to  fill 
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it.  He  knew  that  it  went  very  much  against ; 
the  grain  of  office-holders  to  see  the  term  of  of- 
fice reduced.  He  knew  from  experience  that 
these  were  the  men  who  were  desirous  of  having 
long  terms  of  office,  but  the  people  in  his  part 
of  ue  State  were  decidedly  opposed  to  it.  They 
wanted  a  change,  and  he  thought  there  were 
facts  and  arguments  both,  to  show  that  a  change 
was  much  required,  especially  in  the  period  of 
the  Auditor's  and  Treasurer's  office.  They 
might  elect  an  Auditor  or  a  Treasurer  for  three 
or  four  years,  and  when  the  time  came  round 
for  a  settlement  of  accounts,  they  could  make 
perhaps  a  very  fair  and  flattering  statement  for 
the  time  being,  by  which  they  could  hocus  pocus 
the  people,  but  when  the  time  ultimately  came 
to  weigh  them  in  the  balance,  they  would  be 
found  wanting.  Then  the  corruption  and  the 
fraud  would  be  made  to  appear.  On  the  other 
hand,  with  short  terms,  and  strict  accountability, 
the  state  of  affairs  could  be  more  frequently, 
and  more  stringently,  examined,  and  then  the 
people  could  choose  the  men  they  wanted.  He 
was  fully  impressed  that  the  people  desired 
short  terms  of  office.  They  desired  this  not  only 
in  regard  to  State  offices,  but  it  was  a  feeling 
extending  itself  in  regard  to  all  offices— even 
the  lowest  of  a  county  or  a  township;  and  in 
these  hi^  offices  there  were  more  opportuni- 
ties for  fraud  than  in  any  others;  and  even  this 
office  required  to  be  as  strictly  watched  as  any 
other  office  in  the  State.  He  hoped,  therefore, 
that  this  amendment  would  not  prevail.  He 
would  move  to  lay  it  upon  the  table. 

Mr.  S'TEELE  observed,  that  he  did  not  care 
a  great  deal  how  short  gentlemen  made  the 
tenure  of  the  office.  Thev  mieht  make  it  for 
two  or  for  four  years,  althougn,  for  his  own 
part,  he  would  prefer  to  have  it  fixed  at  four. 
He  did  not  wish  to  charge  any  impurity  of  mo- 
tive to  any  member  or  members  of  the  Conven- 
tion, but  he  could  not  but  think  that  it  was  pos- 
sible that  gentlemen  might  be  influenced  more 
than  they  were  aware  of  by  political  consider- 
ations. He,  however,  would  go  with  gentlemen 
to  make  the  term  two  years,  provided  that  there 
riioald  be  no  restriction  as  to  eligibility  for  two 
subsequent  terms. 

Speaking  of  moral  honesty  and  corruption, 
he  would  simply  observe  that  he  (Mr.  Steele) 
had  been  elected  three  times  to  an  office,  the 
term  of  which  continued  seven  years  [applause] ; 
and  he  had  never  suffered  himself  to  be  seduced 
»or  did  he  ever  intend  to  be.  He  declared  sol- 
emnly, on  that  floor,  that  were  they  to  give  him 
all  the  funds  of  the  State  of  Indiana  at  his  dis- 
posal, he  could  report  them  to  their  biennial 
Legislature  as  he  received  them,  and  perform 
his  duties  faithfully  and  impartially.  If,  then, 
he  could  perform  these  duties  faithfully  and  im- 
partially— not  that  he  sought  at  all  to  perform 
them— and  after  having  thus  performeKJ  them, 
secure  the  good  feelings  and  the  approbation  of 
bis  fellow  citizens— Mter  thus  paying  every- 


thing in  iiill,  and  settling  with  the  Indian* 
Legislature  to  their  entire  satisfaction,  in  the 
name  of  God  why  could  he  not  come  before  the 
people  next  year  for  their  suffrages?  [Ap- 
plausej 

Mr.  LOG  KH  ART  moved  to  amend  the  amend- 
ment by  striking  out  all  after  the  word  "law," 
in  the  third  line,  and  insert  the  amendment  as 
proposed  by  the  gentleman  from  Jefferson. 

Mr.  THORNTON  said,  that  as  the  discus- 
sion on  this  subject  had  been  continued  so  long, 
and  perhaps  the  Convention  having  its  mind 
sufficiently  made  up,  he  would  move  to  re-com- 
mit the  article  to  the  committee  from  which  it 
was  reported,  with  instructions  that'they  should 
re-consider  the  subject,  and  report  an  article  to 
this  effect : 

"  That  the  Treasurer  of  State  shall  serve  for 
one  year,  and  the  Secretary  for  two  years,  and 
the  Auditor  for  four  years ;  and  to  be  re-eligible 
for  a  second  term  and  no  longer." 

He  took  that  ground  upon  this  principle,  that 
men  that  held  public  money  should  be  called 
frequently  to  account.  He  did  not  believe  that 
the  Treasurer  ought  to  continue  in  office  for  a 
longer  period  than  one  year.  He  believed, 
however,  with  some  of  his  friends  who  had  ex- 
pressed an  opinion  upon  the  subject,  that  the 
Auditor  of  the  State  ought  to  continue  in  his 
office  for  a  longer  term  than  the  others,  on  ac- 
count of  the  arduous  nature  of  his  duties  and 
the  difficulty  of  becoming  sufficiently  acquaint- 
ed with  them.  He  was  perfect^  satisfied  that 
the  Treasurer  should  hold  his  office  for  a  short 
term.  Something  had  been  said  about  the  dif- 
ficulty of  calling  officers  to  an  account  if  the 
term  were  fixed  for  a  year  only,  on  account  of 
there  being  a  probability  that  the  Convention 
would  so  order  it  that  the  Legislature  should 
hold  only  biennial  sessions.  In  that  case  it 
ivould  perhaps  be  necessary  to  have  some  tribu- 
nal by  which  we  could  call  officers  to  account, 
so  as  to  avoid  the  difficulty. 

He  had  voted,  on  the  previous  day,  when  the 
question  was  under  consideration  in  regard  to 
die  term  of  office  of  the  Secretary  of  State,  for 
striking  out  the  word  "four"  and  inserting  "two," 
and  it  may  be  said  by  some  gentlemen  that 
those  who  voted  for  "two"  in  the  present  case, 
are  anxious  to  avoid  the  consequence  of  their 
having  voted  for  "four"  on  yesterday.  From 
what  indications  I  now  see,  I  think  there  are 
many  gentlemen  who  voted  for  "four"  on  yea- 
terday,  who  will  vote  for  "two"  in  regard  to 
this  question. 

Mr.  HARDIN  moved  to  lay  both  the  amend- 
ments on  the  table. 

Mr.  THORNTON  suggested  that  his  motion 
— the  motion  to  re-commit — was  a  privileged 
motion,  and  had  precedence  of  all  others. 

The  CHAIR  decided  otherwise. 

The  question  was  then  taken  on  the  motion 
to  lay  the  amendments  on  the  table,  and 

It  was  decided  in  the  negative. 
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Mr.  READ  of  Monroe  Btid,  that  he  bad  been 
ezaauniog  the  amended  Conatitutiena  of  the 
different  Statea,  ai>d  in  almost  all  of  them  he 
foand  that  it  was  provided  that  the  Treasurer 
should  be  elected  for  only  a  single  year,  and  the 
Comptroller  of  public  accounts  for  but  one  or 
two  years.  It  was  so  in  the  amended  Consti- 
tution of  Connecticut;  and  in  the  State  of  New 
York,  the  financial  department  of  which  was 
macli  larger  than  it  was  likely  that  of  the  State 
of  Indiana  would  ever  be,  they  had  adopted  this 
provision : 

"  That  the  Secretary  of  *Sute.  the  Comptrol- 
ler, the  Treasurer,  and  the  Attorney  General 
shall  be  chosen  at  the  general  election,  and 
shall  hold  their  offices  for  two  years."  In  the 
State  of  Illinois  they  have  ad6pted  the  same 
minciple — that  of  short  terms — and  also  in  the 
States  of  Wisconsin  and  Iowa.  In  the  South- 
ern States  they  have  adopted  the  principle  of 
longer  terms.  He  believ^,  in  reference  to  the 
office  of  Auditor,  that  it  often  happened  that  a 
man  was  as  competent  to  perform  its  duties  on 
bis  first  entrance  upon  it  as  be  was  at  any  Ai- 
tare  time;  and  if  he  was  not,  and  was  a  moder- 
ately int^lisent  man,  this  would  stimulate  him 
to  more  xeu  in  acquiring  a  knowledge  of  his 
duties.  If  he  was  a  man  of  intellect  be  would 
look  around  and  see  what  were  the  financial 
systems  of  other  States,  and  adopt  what  he 
found  good  and  reject  that  which  was  not  good. 
He  mijnit  perhaps  be  allowed  to  cite  an  exam- 
ple. Tbeie  was  a  gentleman  who  was  now  a 
citisen  of  this  State,  who,  in  the  early  part  of 
bis  life,  bad  held  the  office  of  State  Auditor  in 
Ohio  during  the  most  difficult  periods  of  the 
financial  concemsof  that  State;  and  it  was  uni- 
versally acknowledged  that  his  first  report  was 
worth  all  the  reports  of  all  the  Auditors  of  the 
State  for  twenty  years  preceding  bira. 

A  MEMBER.    That 's  a  &ct. 

Mr.  READ.  These  great  States  then  had 
not  experienced  any  difficulty  from  the  frequen- 
cy of  electing  officers  of  this  description.  The 
only  real  cause  of  compMnt  had  been  of  deficien- 
cies at  the  seat  of  government,  and  the  only  w^ 
to  remedy  this  was  to  create  short  terms  of  of- 
fice. He  had  nothing  further  to  sav  than  that 
he  hoped  the  Convention  would  adopt  the  re- 
port, of  the  committee  as  it  came  firom  their 
hands. 

The  question  was  now  taken  on  the  motion 
to  recommit  the  report,  and  it  was  decided  in 
the  negative. 

The  question  then  recurred  on  the  amend- 
ment to  the  amendment  ofiered  by  the  gentle- 
man from  Jefferson, 

Mr.  BASCOM  moved  to  lay  the  amendment 
and  the  amendment  to  the  amendment  on  the 
table. 

The  motion  was  agreed  to. 

Mr.  BORDEN  moved  to  amend  the  resolu- 
tion so  as  to  provide  that  the  IVeasurer  should 


not  be  re-eligible,  but  that  the  Auditor  should 
be  re-elieible. 

A  MEMBER,  whose  name  we  could  not  as- 
certain, moved  to  lay  the  amendment  on  th« 
uble. 

The  motion  was  not  agreed  to. 

Mr.  HOVEY  moved  to  amend  by  striking  out 
all  after  the  word  "provided." 

Mr.  KENT  moved  to  lay  that  amendment  on 
the  table. 

Which  was  decided  in  the  affirmative. 

Mr.  BORDEN  had  only  one  remark  to  make 
in  relation  to  his  amendment,  and  it  was  that 
a  distinction  would  be  made  between  the  Audit- 
or and  the  Treasurer — the  latter  going  out  at 
the  end  of  two  years — a  settlement  would  be 
inevitable  at  that  time.  He  would  make  that 
alteration  on  the  ground,  that  in  proportion  to 
the  duties  to  be  performed,  the  office  of  Treasu- 
rer was  more  lucrative  than  that  of  any  other, 
and  there  were  always  men  who  would  be  ready 
to  take  it,  even  with  that  limitation.  It  woidd 
then  stand  thus :  the  Secretary  of  State  would 
be  elected  for  four  years,  and  would  not  be  re- 
eligible;  the  Auditor  would  serve  for  two  years, 
and  would  be  re-eligible  for  two  years  more, 
and  the  Treasurer  would  serve  for  two  years  and 
would  not  be  je-eligible. 

The  yeas  and  nays  being  demanded  and  or- 
dered on  this  amendment,  they  were  taken  with 
the  follow ing  result: 

Ates — Messrs.  Alexander^Antbony,  Badger, 
Balingall,  Bascom,  Borden,  Bowers,  Butler, 
Chapman,  Clark  of  Hamilton,  Colftx,  Cookerly, 
Crawford,  Crumbadter,  Dick,  Dobson,  Dunn  of 
Penv,  Sic.,  Edmonston, Foley,  Gordon,  Graham 
of  Miami,  Graham  of  Warrick,  Gregg,  Hall, 
Holliday,  Hamilton,  Hawkins,  Hendricks,  Huff, 
Johnson,  Kent,  Kendall  of  Wabash,  Kendall  of 
Warren,  Kiteore,  March,  Mather,  McClelland, 
McFarland,  Mowrer,  Murray,  Newntan,  Owen, 
Ristine,  Sherrod,  Smiley,  Spann,Tague,  Watts, 
Wiley,  Work,  and  Wonderlich— 61. 

Noes. — Messrs.  Barbour,  Beach,  Beard,  Bee- 
son,  Berry,  Bicknell,  Biddle,  Blythe,  Bourne, 
Bryant,  Carr,  Carter,  Chandler,  Chenowith, 
Clark  of  Tippecanoe,  Cole,  Davis  of  Madison, 
Davis  of  Psrke,  Dunn  of  Jefferson,  Duzan,  Far- 
row, Fisher,  Foster,  Frisbie,  Gsrvin,  Gibson, 
Haddon,  Harbolt,  Hardin,  Helmer,  Hitt,  Hogin, 
Holman,  Hovot,  Howe,  Jones,  Kinley,  Lmik- 
hart,  Logan,  lugaire,  Hathis,  May,  McLean, 
Miller  of  FHilton,  Miller  of  Gibson,  Milroy, 
Mooney,  Moore,  Mornn,  Morrison  of  Washing- 
ton, Nave,Nof8inger,Pepperof  Crawford,  Pettit, 
Prather,  Rariden,  Read  of  Clark,  Read  of  Mon- 
roe, Robinson,  Schoonover,  Shannon,  Sboup, 
Sims,  Snook,  Smith  of  Ripley,  Smith  of  Scott, 
Steele,  Tannehill,  Terry,  Thomas,  Thomtop, 
Todd,  Trimbly,  Vanbenthusen,  Walpole,  Wheel- 
er, Wolfe,  Yocum,  and  Zenor — 79. 

So  the  amendment  was  not  agreed  to. 

Mr.  RARIDEN.  To  test  the  sense  of  the 
Convention,  I  move  to  strike  out  from  the  sec- 
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tion  under  con«i<leration,all  after  the  word  "pro- 
vided." 

The  PRESIDENT.  Will  the  gentleman 
from  Wayne  send  up  his  amendment  in  wri- 
tingl 

Mr.  RARIDCN.  I  have  no  amendment  to 
offer,  I  merely  move  to  strike  out.  I  am|aware, 
sir,  that  there  are  objections  both  ways  in  re- 
gard to  this  matter,  and  that  good  reasons  can 
be  assigned  for  restricting  the  term  of  office  to 
two  years,  and,  on  the  other  hand,  for  extend- 
ing it  to  four  years.  I  have  endeavored  to  look 
carefully  over  the  subject,  and  to  form  the  best 
judgment  I  could.  I  desire  to  see  frequent  elec- 
tions— I  want  to  see  the  people  fi'equently  call- 
ed upon  to  review  the  actions  of  their  servants, 
and  yet  I  feel  desirous  that  they  should  be  un- 
trammelled by  party  bonds,  and  I  also  have 
fears  that  if  the  elections  are  too  frequent,  par- 
ty Conventions  at  the  capital  will  appoint  our 
State  officers.  But,  sir,  I  am  not'Jprepared  to 
assume  the  ground  that  the  mere  possession  of 
office  necessarily  corrupts  a  man  ;  nor  do  I  be- 
lieve that  offices  ahoula  be  made  the  reward  of 
political  or  party  services.  Now  the  disposition 
to  impose  the  restrictions  attempted  to  be  placed 
in  this  section  grows  out  of  one  of  these  two 
considerations;  either  the  fear  that  office  will 
corrupt  the  officer,  or  else,  as  old  General  Smyth 
used  to  say,  in  olden  times,  or  else  because  it 
will  double  the  chances  of  obtaining  office. 

Mr.  PETriT(in  his  seat).  That  is  the  case. 

Mr.  RARIDEN.  My  friend  from  Tippeca- 
noe says  that  is  the  cose,  and  I  doubt  not  that 
be  speaks  ex  cathedra.  Now,  sir,  I  am  not  wil- 
ling to  cultivate  a  thirst  for  office.  In  my  hum- 
ble opinion,  the  worst  symptom  you  can  see 
among  the  young  men  of  a  county*  is  an  avidity 
to  get  office,  a  desire  to  live  at  the  public  ex- 
pense. It  is  an  unmanly  trait  The  result  of 
leaning  too  much  on  the  strong  arm  of  the 
State,  is  to  unfit  a  man  for  the  stern  duties  of 
life,  to  unnerve  him  for  the  slow,  and  quiet,  and 
toilsome  steps  by  which  men  reach  wealth  and 
social  distinction.  Above  all  thmgs,  I  dtslike 
to  see  this  dispositicfti  in  community  to  abandon 
the  ordinary  pursuits  of  life,  for  the  chase,  the 
ignoble  chase  after  office  and  salaries;  to  see 
men  leaving  their  (arms,  their  workshops,  and 
their  professions,  to  seek  for  places  in  an  over- 
crowded public  service.  I  should  be  induced 
to  oppose  frequent  elections  upon  that  ground, 
•lone. 

There  is  one  thing  mentioned  by  the  gentle- 
man from  Marion  (Mr.  Morrison)  in  which  I 
heartily  concur  with  him.  If  the  elections  are 
held  as  frequently  as  proposed,  the  State  offi- 
cers will  mostly  be  appointed  by  the  annual 
conventions  of  that  party  which  happens  to  be 
in  power,  and  the  people  will  not  be  generally 
acquainted  with  their  candidates.  But  if  the 
term  of  office  isfor  four  years.  It  will  induce  the 
candidate  to  travel  into  every  county  in  the 
State,  and  make  himself  well  acquainted  with 


;  the  masses  of  the  people.    But  it  is  not  a  gen- 

'  eral  rule  that  the  best  man  for  an  electionekr- 

;  ing  campaign  makes  the  beat  officer.    It  ia  not 

i  true  that  the  greatest  stump  speaker,  and  the 

;  meet  popular  canvasser  would  make  the  moat 

i  competent   Auditor    of   State.     I  am  willing 

i  enough  to  see  candidates  for  Congress,  and  for 

<  State  offices  go  around  among  the  people  and 

I  discuss  the  qoeations  of  the  day.     It  increases 

;  their  urbanity  and  improves  their  manners,  air. 

[A  laugh.]    But  above  all  it  impresses  them 

I  with  the  presence  and  power  of  the  people. 

1  Bat  if  you  fix  the  term  of  these  offices  for  two 

years,  the  candidates  will  not  make  the  tour  of 

\  the  State,  they  will  not  go  before  the  people, 

but  party  will  settle  down  into  a  compUcaled, 

but  regular  machinery,  which  'will  control  'lita 

selection  and  election  of  State  officers.    Partr, 

for  the  sake  of  strengthening  itaelf,  and  grati^ 

its  leading  men,  will  make  rotation  in  office  one 

of  its  minciples. 

Mr.  President,  there  is  another  benefit  to  re- 
sult from  the  frequency  of  these  elections,  al- 
though I  don't  know  but  that  it  is  malicious  in 
me  to  contemplate  it  with  so  much  pleasure;  the 
frequency  of  elections  will  produce  jealousies 
and  discord  among  those  politicians  who  consid- 
er that  their  services  to  their  party  have  enti- 
tled them  to  office.  Say  what  you  will,  and 
as  much  as  you  will,  about  patriotism  and  all 
that,  when  a  man  considers  that  his  services 
have  entitled  biro  to  office,  he  will  not,  when 
another  is  appointed  in  his  place,  rejoice  that 
the  State  has  found  better  men  to  fill  the  office, 
but  he  will  be  very  apt  to  lead  off  his  friends 
and  make  a  little  party  of  his  own.  The  result 
will  be  the  frequent  re-constmction  and  conse- 
quent purification  of  party.  When  a  man  or 
set  of  men  come  to  the  conclusion  that  they  are 
not  well  treated,  and  considered  by  the  domin- 
ant clique  of  their  party,  that  their  services  are 
not  so  well  rewarded  as  they  should  be,  they 
will  join  together  in  a  war  upon  that  dominant 
clique  whicli  has  controlled  their  Conventions, 
and  if 'the  "bolters"  be  strong  enou^,  and  wise 
enough,  they  will  soon  become  the  controlling 
power  in  the  party,  and  from  the  necessity  of 
carrying  out  the  reforms  they  promised  in  the 
event  of  their  obtaining  power,  parties  will  be 
purified  at  the  same  time  they  are  re-organized. 
iParty  abuses  always  result  thus,  or  in  what 
gamblers  would  call  "a  cut  and  shuffle."  But 
for  my  own  part,  when  a  man  gets  into  office, 
and  fulfils  its  duties  well  and  honestly,  (and  sir, 
the  punctual  fulfilment  of  his  duties  is  tiie  only 
way  he  can  sustain  himself,)  I  am  not  in  favor  of 
ostracizing  him  because  he  has  once  been  In 
office,  or  because  he  is  too  popular.  These  are 
the  thoughts  sir,  which  have  suggested  them- 
selves to  me  in  this  connection.  I  am  not  dis- 
posed to  disfranchise  a  man  because  he  has 
been  in  office  two,  four,  or  six  years. 

A  word  upon  another  tiling  which  occurs  to 
my  mind.     However  much  we  may  talk  about 
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democracy  and  whiggery,  the  truth  is,  that  in  |  ny  or  the  honor,  is,  in  my  opinion,  moat  dis- 
erery  dominant  party  there  are  a  few  men  in  I  reputable.  I  consider  the  farmer  behind  his 
whom  whigs  and  democrats  respectively  hare     plough  in  a  nobler  position  than  your  State 


confidence,  men  upon  whom  the  party  rely ; 
and,  sir,  these  men  are,  for  the  time  being,  as 
absolute  in  their  power  as  the  Autocrat  of  Rus- 
sia. They  are  the  distributors  of  office,  the 
almoners  of  power,  and  the  oracles  of  creed  and 
principle.  I  have  been  long  enourii  in  public 
life  to  know  that.  When  Martin  van  Buren 
was  President,  I  know  that  he  was  as  absolute 
in  his  power  as  the  monarch  on  his  throne. 
When  he  declared  that  a  principle  or  a  policy 
was  democratic,  it  was  so ;  his  party  had  such 
impb'cit  confidence  in  him,  and  his  influence 
was  so  potent,  that  no  one  dared  express  di»- 
.aent  from  what  he  had  said.  So  with  General 
'Jaekaon.  And,  sir,  I  am  frank  to  say,  that  if 
HeniT  Clay  had  heen  elected  President  it  would 
have  been  the  same  in  the  Whig  party.  There 
never  was  a  man  in  any  party  in  whom  so  much 
confidence  was  reposed,  or  in  whose  hands 
power  would  have  been  more  absolute. '  And 
so  it  will  be,  though  in  a  lesser  degree,  in  the 
State.  Through  we  power  and  discipline  of 
party,  it  will  ffo  out  from  this  City  who  is  to  be 
your  next  Auditor,  what  man  the  dominant  par- 
ty are  to  support  for  Secretary,  and  who  for 
Treasurer ;  and  show  me  the  man,  whig  or 
democrat,  who  will  stand  up  and  refuse  to  vote 
for  the  nominee  of  his  party  .  The  people 
throoghout  the  State  are  not  prepared  to  judge 
of  the  qualifications  of  the  candiaates,  bat  they 
■ay  they  have  confidence  in  the  head  men  of 
tiieir  respective  parties,  at  Indianapolis,  and 
titey  are  confident  they  would  not  present  an 
unworthy  candidate  for  their  support  Hake 
Touc  elections  so  that  the  State  omcer*  are  to 
be  elected  every  two  yeata,  and  you  will  see 
that  some  men,  not  generally  among  the  peo- 
ple and  in  remote  parts  of  the  State,  but  poli- 
ticians near  the  Seat  of  Government,  will  break 
oat  of  the  party  traces,  and  if  they  do  not  suc- 
ceed in  constituting  themselves  the  centre  and 
governing  influence  in  their  party,  they  will  be 
sure  to  efltet  a  reform  among  the  "  Regency," 
to  use  a  New  York  phrase  which  all  my  Dem- 
ocratic friends  understand. 

I  do  not  believe  that  it  is  best  to  make  your 
officers  ineligible  for  a  re-election.  I  do  not 
believe  in  all  that  is  said  about  the  corruption 
of  every  man  who  has  held  office.  I  do  not  be- 
lieve in  the  comiptine  influence  of  money  upon 
the  public  mind.  I  do  not  regard  nor  respect 
the  charge  that  it  is  easy  to  corrupt  the  people 
with  dinners  and  fastivals.  It  is  a  libel  upon 
the  virtue  of  the  people.  I  have  not  yet  lost 
confidence  in  my  fellow  men  so  as  to  believe  \ 
them  so  easily  corrupted.  It  is  not  so  easy  a 
thing  for  a  man  holding  office  to  secure  his  re- 
election as  has  been  represented.  The  effect 
of  rendering  your  officers  ineligible  for  a  second 
term,  will  be  to  encourage  the  pursuit  of  office; 
and  the  pursuit  of  office  for  the  sake  of  the  sal- 


Treasurer  behind  his  desk. 

Mr.  WOLFE.  It  appears  to  me  that  we 
have  been  tied  up  here  long  enough,  and  I  shall 
not  detain  the  Convention  with  any  remarks  at 
length. 

I  observed  that  we  bad  been  "tied  up"  here 
about  loBZ  enough.  It  is  not  a  common  thing 
with  nautical  men,  in  a  seafaring  life,  to  "tie 
up"  in  fair  weather.  The  present  time,  in  ray 
opinion,  is  too  propitious  for  action  upon  the 
subjects  before  us  to  be  wasted  in  fruitless  de- 
bates. I  think  we  had  better  take  this  report 
just  as  it  came  from  the  committee  who  prepar- 
ed it ;  that  will  probably  be  found  the  best  as 
well  as  the  most  expeditious  mode  of  settling 
the  matter  and  getting  ready  to  proceed  to  the 
mass  of  other  business  as  yet  untouched  by  the 
Convention.  All  the  amendments  which  the 
ingenuitv  of  this  numerous  and  able  body  could 
suggest  have  been  proposed  to  this  section,  and 
yet  it  is  no  nearer  meeting  the  views  of  gentle- 
men, nor  is  it  any  nearer  its  final  adoption,  than 
when  it  was  brought  in  from  the  committee.  1 
hope  that  the  vote  taken  yesterday,  by  whicli 
the  term  of  office  of  the  Secretary  of  State  was 
changed  from  two  to  four  years,  will  be  re-con- 
sidered. I  hope  that  the  Convention  will  re- 
consider the  matter,  and  make  the  tenure  of 
that  office  for  two  years  also.  We  shall  then 
progress  in  our  business  as  we  should  do. 
There  appears  to  be  a  prevalent  disposition  t» 
gain  honor  by  propoaing  and  debating  new 
propositions  ;  it  is  my  opinion  that  many  desire 
to  get  a  reputation  in  that  way,  but  I  tell  them 
they  will  get  more  honor  by  expediting  business 
and  getting  speedily  through  with  the  work  we 
were  sent  here  to  perform,  than  by  making  all 
the  speeches  that  can  be  sent  out. 

Mr.  SMITH  of  Ripley  moved  to  adjourn,  but 
withdrew  his  motion  at  the  request  of 

Mr.  ZENOR,  who  said  he  had  a  proposition 
which  he  should  like  to  submit  before  the  Con- 
vention adjourned.  He  moved  to  re-commit  the 
section  under  consideration,  with  instructions. 

The  Convention  refused  to  re-commit. 

Mr.  BARBOUR.  I  had  prepared  a  motion  to 
re-commit  this  section,  myself,  for  the  purpose 
of  allowing  the  committee  to  report  as  to  the 
tenure  of  these  offices  in  separate  sections.  In 
this  way  I  believe  the  Convention  could  quick- 
ly dispose  of  the  report.  Take  the  majority  of 
the  motions  and  propositions  to  amend  this  sec- 
tion, and  there  is  in  each  one  some  one  thing 
of  which  members  would  approve,  although  they 
may  not  be  disposed  to  adopt  the  proposition  as 
a  whole.  Some  are  in  favor  of  making  the 
term  of  the  office  of  State  Treasurer  four  years 
while  others  would  have  it  but  two  years,  and 
some  who  are  in  favor  of  a  short  term  for 
Treasurer  are  for  a  longer  term  for  the  other 
officers.    Now,  I  think  that  if  these  propositions 
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weie  in  different  sectioni  a  majority  woald  be 
fotind  prepared  to  adopt  each. 

Ifr.  SMITH  of  Riplev.  I  hope  the  queation 
will  not  be  pressed  at  this  time.  We  are  now 
settling  one  of  the  moat  important  principles 
in  tiie  new  Constitution.  1  would  remark  to 
the  gentleman  from  Wayne  (Mr.  Rariden)  that 
there  is  more  of  "politics"  in  this  section  than 
in  any  other  that  may  be  incorporated  in  the 
new  Constitution,  and  it  is  mixed  up  with  a 
fundamental  principle  ;  it  is  a  questiou  which 
should  be  decided  only  after  mature  reflection 
and  a  careful  consideration  of  all  the  points  in- 
volved. T^e  settlement  of  this  question  in- 
volves the  political  weal  or  woe  of  the  people 
of  Indiana  for,  perhaps,  a  half  century  to  come. 
In  order  that  time  may  be  nad  for  a  fuller  con- 
sideration of  the  subject,  I  again  move  that  the 
Convention  adjourn  ;  which  motion  was  agreed 
to,  and 

The  Convention  adjourned  until  nine  o'clock 
to-morrow  morning. 


(3BAin>  JUBI  STSTBU 
(The  following  speech  of  Col.  Taylob  of  Laporte, 
delivered  on  Thuraday  the  24tb  alt.,  was  unavoidably 
omitted  in  the  proper  place. — 
Mr.  TAYLOR  said- 
Mr.  Pbssidbrt  :  Having  been  invited  by 
some  centlemen  to  stand  a  little  further  back, 
I  acqmesce  ;  for  it  is  not  for  ourselves,  but  for 
oar  auditors  that  we  speak.  I  hope  the  Con- 
vention will  hear  what  I  have  to  say ;  I  claim 
this  attention  not  for  myself,  but  for  the  subject 
to  which  I  propose  to  allude.  We  are  assem- 
bled here  for  the  purpose  of  discussing  all  sub- 
jects in  connection  with  the  new  Constitution, 
and  I  am  grateful  to  my  honorable  friend  from 
'Hppecanoe  (Mr.  Pettit)  for  presenting  this 
proposition  for  our  consideration,  for  it  has 
spread  a  new  light  upon  the  political  horizon 
of  our  State.  It  contetins  a  principle  which,  if 
it  shall  meet  with  approbation  in  this  Conven- 
tion, will  add  much  to  secure  rights  to  our  con- 
stituents which  they  justly  claim  at  our  hands. 
I  look  upon  this  new  project  as  containing  a 
OTindple  far  in  advance  of  the  old  system  of 
Grand  Juries,  which  gentlemen  have  been  at 
BO  much  pains  to  eulogise. 

Mr.  President,  this  is  emphatically  an  age  of 
reform,  and  in  saying  this  I  pay  a  great  compli- 
ment to  the  people  of  this  generation  ;  and,  sir, 
this  is  a  new  question,  directly  affecting  the  in- 
terests of  individuals  and  of  the  State,  and  inti- 
mately connected  with  the  advancing  spirit  of 
this  age.  In,connection  with  this  subject,  we 
have  bad  the  history  of  England,  of  France,  of 
Scotland,  and  of  almoBt  all  the  nations  of  the 
earth,  arrayed  before  the  Convention  ;  and  I 
am  obliged  to  gentlemen  for  having  presented 
to  us  such  a  fine  display  of  their  historical  inform 
mation.     They  have,  at  every  step,  evolved 


new  light  upon  the  subject ;  and  I  am  desirous 
to  obtain  all  the  light  I  can,  I  know  that  our 
constituents  at  home  will  bear  with  us  if  we 
take  time  for  thebe  investigations ;  and  although 
we  may  be  tedious  in  debate,  I  hope  that  we 
shall  be  led  to  wise  and  just  eonclusions. 

Sir,  this  institution  has  reigned  over  us,  ia 
the  State  of   Indiana,  for  more  than  thirty 
years — ever  since  its  first  organization  as   a 
State      It  is  one  we  borrowed  from  the  old 
world.    Yet  this  is  no  argument  or  reason  why 
the  enlightened  people  of  our  State  may  not 
alter  or  amend  it     Should  we  not  use  the  liffhts 
derived  from  the  experience  of  past  tges,  which 
we  possess,  for  the  purpose  ot  advancing  in  the 
present  1     I  shoula  hope  so;    and   especially 
that  the  light  we  have  should  be  now  applied 
to  this  institution ;  for  I  regard  it  as  very  near- 
ly the  only  one  which  has  escaped  the  acute 
investigations  of   our  times ;    although   it  is 
manifest  that  it  has  been  made  the  instrument 
of  more  oppression  than  any  other  institution 
in  our  Government.     It  has  been  asserted  by 
some  gentleman  in  this  debate,  that  it  would 
be  better  to  endure  a  bad  system,  if  it  were  not 
absolutely  intolerable,  than  to  resort  to  change. 
This  may  be  so  ;  but  it  is  my  judgment  that  we 
have  lived  under  this  oppressive  system  of  GtBw^ 
Juries  too  many  years  already  ;  and,  therefore, 
I  am  anxious  that  the  Convention  shall  go  into 
a  fair  and  full  investigation  of  the  subject,  and 
tty  it  by  its  merits,  and  I  trust  that  the  friends 
of  the  new  system  will  be  able  to  convince  their 
opponents  that  they  are  supporting  an  inferior 
system,  altogether  incompatible  with  our  free 
institutions.    The  friends  of  the  resolution  do 
not  wish  to  carry  it  merely  because  it  is  new, 
but  because  the  measure  itself  is  meritorious. 
The  present  system  of  Grand  Juries  has  been 
long  tried,  and,  as  I  think,  its  usefulness  has 
fallen  far  short  of  what  was  anticipated  by  its 
friends  ;  and  there  are  more  people  now  siiffer^ 
ing  from  the  oppression  of  this  institution  than 
firom  that  of  any  other  one  institution  under 
which  we  live.    In  proof  of  this,  I  would  re- 
mark here,  that  the  odium  which  attaches  itself 
to  a  man's  character  when  indicted  for  crime, 
can  never  be  removed.     It  is  as  clear  as  tbo 
noon-day   sun  that  no  man   can  eradicate  it 
from  his  escutcheon,  but  it  will  follow  him  to 
hisffrave. 

irom  the  amount  of  light  before  us,  and  that 
which  is  being  developed  by  the  arguments  of 
gentiemen  upon  this  subject,  the  Conventioc 
cannot  be  at  a  loss  for  a  sufficient  justiScation 
for  making  any  alteration  or  amendment,  or 
even  abolishing  the  system. 

I,  for  one,  am  prepared  to  abolish  the  system; 
because,  by  the  secret  character  of  Grand  Jury 
proceedings,  they  operate  injuriously  upon  the 
character  of  our  people.  They  act  in  secret, 
like  the  midnight  assassin,  upon  the  character 
of  their  fellow  citizens.  They  meet  to  hear  as 
«r  parte  trial,  where  the  citizen  has  no  chance 
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to  defend  himaelf ;  he  cannot  be  heard  ;  he  is 
not  caJled  upon  for  the  purpoee ;  and  it  is  his 
worst  enemy  who  generally  goes  and  reports 
against  him,  charging  him  with  a  high  offense 
against  the  laws.  This  is  one  feature  of  the 
Bjrstem  which,  above  all  others,  should  be  strick- 
en off.  And  it  seems  strange  to  me,  that  a 
people  like  ours,  wiUi  all  the  experience  of  his- 
toiy  upon  this  subject  before  them,  and  now 
before  this  Convention,  should  suffer  this  insti- 
tution to  continue  to  settle  its  blight  and  mil- 
dew upon  us,  staining  with  an  indelible  blot  the 
fair  fame  of  our  peoj^e.  If  we,  ourselves,  may 
bare  been  so  fortunate  as  to  have  escaped  its 
power,  that  is  no  reason  why  we  should  not  lay 
bands  upon  it  and  uproot  it  from  our  midst  It 
has  affected  our  most  faithfiil  friends.  The 
honest  and  the  upright  of  our  fellow  citizens 
have  often  faUen  victtms  to  its  power ;  for  this 
reason  it  ought  to  be  removed  and  cast  out  as  a 
public  evil.  Where  is  the  comparison  between 
a  public  and  honorable  mods  of  criminal  exam- 
inations and  a  secret,  clandestine,  and  baccha- 
nalian mode  1 

Sir,  the  people  are  moving  in  this  matter,  and 
I  am  gratified  that  they  are.  I  was  glad,  this 
morning,  to  see  a  petition  presented  praying 
for  the  removal  of  this  institution  from  our 
criminal  code.  I  have  no  reverence  for  this 
institution  on  account  of  its  antiquity.  No  op- 
pressive system  can  obtain  any  reverence  firom 
me  on  account  of  its  "  being  hoaiy  with  antiqui- 
ty." No,  sir,  I  would  hurt  it  from  the  statute 
book  as  far  as  I  might  have  the  power  to  do  it. 

What,  sir,  do  the  friends  of  the  new  measure 
propose  to  this  Convention,  is  a  substitute  for 
the  old  one  ?  I  confess  that  this  is  a  question 
which  has  not  been  well  matured,  even  bv  its 
advocates.  Heretofore,  we  have  been  looking 
more  to  the  monster,  than  to  the  substitute. 
But,  in  due  time,  if  we  can  carry  this  measure, 
I  feel  antboriaed  to  say  to  the  Convention,  that 
we  will  present  a  new  and  better  mode  of  crim- 
inal examinations;  both  for  the  protection  of 
character  on  the  one  band,  and  for  the  punish- 
ment of  crime  on  the  other.  It  would  be  a  bad 
compliment  to  the  good  sense  of  the  citizras  of 
Indiana,  to  confess  that,  if  we  were  without  this 
Grand  Jury  system,  we  have  not  the  capacity  to 
originate  a  system,  the  operation  of  which 
would  be  more  conducive  to  the  ends  of  justice 
and  metey,  than  the  operation  of  the  present 
Grand  Jory  system.  Sir,  I  bold  that  we  can  do 
it.  I  claim,  not  for  myself,  but  for  the  people 
of  Indiana,  and  for  this  Convention,  talents 
equal  to  any  emergency  which  may  arise,  re- 
quiring the  protection  of  our  citizens  in  all  tbeir 
interests  and  relations:  and  I  am  confident  that 
we  can  substitute,  in  the  place  of  Grand  Juries, 
a  system  which  will,  in  its  practical  workings, 
meet  with  approbation  and  success.  Sir,  I  wish 
to  abandon  the  secret  feature  of  the  Grand  Jury 
system,  and  place  it  in  the  power  of  the  citizen, 
when  he  is  accused  of  crime,  to  come  into  court. 


openly,  and  have  a  high-minded  and  honorable 
trial,  face  to  <ace  with  his  accuser;  so  tbat,  if  be 
be  guilty,  he  may  be  condemned;  and,  if  be  be 
innocent,  there  shall  rest  no  blightiog  stigma 
upon  his  character.  Under  the  old  system,  this 
mildew  of  suspicion  remains  upon  the  charact<ff 
of  eveiT  man  who  has  had  the  misfortnne  to  be 
indicted,  no  matter  how  innocent  be  may  be. 
Who  ever  heard  of  a  sin(rie  case  of  a  man  be- 
ing presented  to  a  Grand  Jury,  and  a  bill  found 
against  him,  that  did  not  carry  conviction  to  the 
mind,  that  there  must  have  been  'Some  reason 
for  his  indictment  ?  I  never  had  a  man  pointed 
out  to  me,  as  having  been  indicted  by  the  Grand 
Jury  for  a  high  crime,  that  I  did  not  at  once  im- 
agine that  I  saw  something  in  bis  countenance 
which  seemed  to  indicate  nim  as  a  criminal — a 
man  whom  I  would  always  feel  disposed  to  shun; 
and  I  believe  this  feeling  to  be  common  to  ev- 
ery man.  It  is  not  so  great  a  public  injury,  that 
the  felon  should  escape,  as  that  an  honest  man 
should  be  destroyed  in  his  reputation  by  the  op- 
eration of  a  civil  institution.  Sir,  with  a  high- 
minded  individual,  the  idea  that  be  is  suspected 
of  a  iugh  crime  against  the  laws,  is  worse  than 
death.  All  honorable  men  estimate  their  char-- 
acter  to  be  of  more  value  than  their  life;  for 
character  lives  from  age  to  age,  which  is  not  the 
case  with  onr  perishing  existence.  When  we 
shall  be  buried  in  the  grave,  that  will  have  no 
more  terrors  for  us;  but  we  do  wish  to  leave  to 
our  families  and  descendants,  the.  inheritance  of 
a  good  name.  But  this  can  never  be  done 
where  a  man  becomes  the  subject  of  that  indel- 
ible impression  of  criminaliw,  which,  under  the 
law,  the  Grand  Jury  may  now  cast  upon  him. 
Such  an  unfortunate  individual  can  never  even 
sleep  in  peace,  so  far  as  his  character  ia  con- 
cerned. The  fact  will  witness  against  hioi,  and 
last  as  lon^  as  time  and  history  endure,  ibat  • 
bill  of  indictment  for  a  high  crime,  had  bnen 
once  found  against  him.  Let  me  suppose  Uw 
case  of  a  member  of  this  Convention  becoming 
the  subject  of  such  a  stigma,  and  removing  to 
another  state,  where  he  might  again  become  a 
candidate  for  the  legislature,  and  where,  it  mi|^t 
be,  be  would  meet  with  one  of  bis  former  ac- 
quaintances upon  the  political  arena,  who  would 
tell  the  people  that,  "  in  the  state  where  thia 
msn  formerly  belonged,  the  Grand  Jury  of  his 
county  once  found  a  bill  of  indictment  against 
him  for  false  swearing."  After  such  an  an- 
nouncement, although  he  might  be  as  pure  and 
innocent  as  any  one  of  us,  would  it  be  possible 
for  him  to  be  regarded  as  fit  to  represent  an  hon- 
orable and  hi^-minded  people!  They  cer- 
tainly would  reject  his  pretensions,  if  for  no  other 
cause  than  this. 

We  propose  a  system,  then,  under  which  both 
parties  shall  come  up  openly  before  the  tribunal, 
to  be  composed  of  three,  four,  or  five  justices  of 
the  peace,  taken  from  different  towqships  in  the 
counW,  as  su^ested  by  my  honorable  friend 
from  Laporte  (mi,  Niles).    Under  this  system. 

Digitized  by  VjOOQlt^ 


298 


if  a  man  is  aiupected  of  any  high  crime  againit 
the  eUtate«  of  the  State,  he  will  be  arraigned 
before  such  tribunal,  where  he  will  have  the 
right  to  question  and  cross-examine  witnessea, 
and,  if  he  should  be  acquitted,  the  whole  pro- 
ceedings being  open  to  the  public,  it  would  not 
aflect  him  in  his  reputation,  any  more  than  if  he 
were  sued  for  a  sum  of  money  which  he  did  not 
owe.  No  honorable,  high-minded  citizen  could 
be  injured  under  such  a  system.  There  would 
be  no  bill  found,  unless  upon  clear  evidence  of 
guilt.  But,  on  the  contrail,  how  is  it  underlie 
old  system  1  Why,  bow  often  is  it  the  case  that 
females  are  brought  reluctantly,  to  give  testimo- 
ny before  Grand  Juries  1  When  the  gentleman 
from  Monroe,  (Mr.  Foster,)  who  last  addressed 
the.Convention',  made  his  reference  to  the  gen- 
tler sex,  I  thought  he  was  coming  over  to  this 
side  of  the  question.  I  supposed  he  was  going 
to  come  out  and  say  that  no  lady  in  this  fiee 
country,  should  ever  be  arraigned  before  a  Grand 
Jury  by  any  mere  slanderer,  and  her  fair  fame 
taken  away  from  her.  I  was  astonished  to  hear 
that  gentleman,  after  this  allusion,  come  out  in 
support  of  an  institution  so  well  calculated  for 
the  purposes  of  malice,  and  so  often  made  the 
instrument  of  destroying  the  fair  fame  of  the 
gentler  sex.  Sir,  our  higher  virtues  are  more 
frequently  made  the  subject  of  envy,  than  our 
weaker  virtues;  and  it  is  not  unfrequently  the 
vrish  of  a  bad  spirit,  to  attempt  to  destroy  the 
fairest  reputation,  in  order  that  his  own  may  be 
elevated  thereby;  and,  in  this  way,  the  reputa- 
tion of  many  a  lady  has  been  destroyed,  who 
had  previously  always  maintained  the  purest 
character,  and  the  highest  position  in  society. 
And  these  Grand  Juries  offer  the  most  accepta- 
ble facilities  to  an  envious  mind,  to  go  in  and 
swear  that  such  a  lady  had  taken  a  false  oath; 
or  that  she  had  been  guilty  of  petit  larceny, 
and  so  cause  a  bill  to  he  founa  against  her, 
which  must  effectually  destroy  her  reputation 
for  the  remainder  of  her  life. 

For  these  reasons,  Mr.  President,  I  am  meat 
anxious  that  we  should  not  be  in  haste  aboiltthe 
determination  of  this  question;  but  that  we 
should  consider  the  time  well  spent,  which  shall 
be  occupied  in  this  debate.  Sir,  let  me  say  to 
you,  that  the  proposition  now  before  the  Con- 
vention embraces  a  new  political  movemen^-a 
movement  which  will  be  carried  out,  sooner  or 
later,  so  that  we  shall  yet  live  under  a  different 
institution  from  that  of  the  Grand  Jury  system 
— an  institution  where  there  will  be  less  danger 
to  be  apprehended  from  the  machinations  of  the 
slanderer;  and  an  institution  which  will  go  much 
further  to  protect  the  character — ^nay,  the  life — 
of  the  citizen.  For,  what  is  life  without  char- 
acter 1  No  individual  can  contentedly  exist 
without  character.  Without  character,  life  be- 
comes a  burthen  to  them.  For  myself,  Mr. 
President,  rather  than  have  a  bill  found  against 
me  by  a  Grand  Jury — I  say  it  with  deliberation, 
In  the  presence  of  this  honorable  body — I  would 


greatly  prefer  death.  No,  sir,  give  me  the  ri^t 
of  a  public  examination,  in  preference  to  a 
Grand  Jury,  or  any  other  secret  institution  that 
has  power  to  east  the  curse  of  an  infamous  crime 
upon  me,  without  any  foundation  in  truth  what- 
ever. 

Mr.  President,  I  do  not  intend  to  detain  the 
Convention  but  a  few  minutes  longer  upon  this 
subject.  I  rose  merely  to  ask  for  it  the  carefiil 
attention  of  this  body.  They  are  all  men  of 
reflection,  no  doubt;  and  as  my  very  honorable 
friend  from  Cass,  (Mr.  Biddle,)  on  yesterday, 
asked  the  attention  of  the  thinking 'and  reflect- 
ing members,  because  he  was  himself  pene- 
trated with  the  deep  importance  of  this  subject, 
so,  now,  do  I  ask  the  attention  of  gentlemen, 
and  for  the  same  reason.  We  have  no  clap- 
trap here;  and  I  do  believe,  if  sentlemen  will 
but  give  tjie  subject  their  full  and  unbiased  con- 
sideration, that  they  will  see  light  springing  up 
in  the  place  of  darkness;  that  they  will  find 
the  proposition  to  improve  upon  more  mature 
reflection,  and  that  they  will  be  constrained  to 
say  that  there  is  more  justice  in  this  proposed 
change,  and  a  greater  approximation  to  the 
equilibrium  of  ri^t  and  justice,  than  haa  ever 
been  discovered  in  the  old  institution,  which  has 
blighted  the  character  of  thousands.  I  do  not 
censure  gentlemen  for  parting  reluctantly  with 
the  old  system.  They  should  not  lay  it  aside 
without  reflection.  But,  upon  this  subject,  we 
do  not  want  history;  we  want  only  our  own  de- 
liberate and  practical  reflections,  to  enable  us 
to  sound  the  death  knell  of  such  an  old  and 
mischievous  institution,  and  rear  a  better  one 
upon  its  ruins. 

If  the  Grand  Jury  system  was  really  as  good 
and  desirable  as  gentlemen  seem  to  think  it  is,  I 
should  be  very  reluctant  to  oppose  it;  but  the  only 
reason  which  they  advance  for  continuing  it,  is 
its  antiquity — ^because  they  have  long  known  it. 
Our  proposition,  on  the  contrary,  being  new,  has 
to  contend  wfth  the  prejudices  that  cling  and 
cluster  around  old  things;  and  I  feel  gratified 
that  it  has  received  as  much  attention  as  it  has. 
Although  this  is  a  new  proposition,  vet,  air, 
looking  at  it  in  the  light  of  justice  and  reason, 
we  think  we  can  see  in  it  everything  requisite 
to  protect  the  rights  of  the  citizen  and  secure 
the  interests  of  me  State;  and  should  this  bodr 
fail  to  adopt  it  into  the  organic  law — althonpi 
"no  prophet,  nor  the  son  of  a  prophet " — I  inil 
venture  to  pvdict,  that,  before  thirty  years  shall 
elapse,  the  people  of  other  States  in  this  Union, 
as  well  as  those  of  this,  will  have  destroyed 
this  feudal  monster  of  oppression,  and  reared  in 
its  stead  something  similar  to  what  we  now 
propose. 

By  way  of  showing  the  ground  for  this  pre- 
diction, I  beg  leave  to  make  a  statement  which 
I  know  to  be  true.  Some  ei^teen  years  ago, 
I  had  the  honor  of  a  seat  in  a  deliberative  bomr, 
not  like  this,  but  a  State  Legislature;  and  in 
that  body  I  mooted  the  question  of  the  election 
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-of  judgw  directly  by  the  people;  tnd  I  remem-  I 
'ber  very  well,  that,  for  ao  doing,  the  democratic 
party  uougfat  it  an  iniane  experiment,  and  { 
treated  it  with  ridicule.    They  all  aaid  of  me : ' 
-"^at  yonog  man  wants  to  subvert  all  the  e»- 1 
tabliahed  uaagea  of  society,  and  turn  ererytbing  ' 
upside  down."    But  what  has  been  the  resaltl ' 
'I>oweootMethatoarparty,almo«t  like  one  man, 
•re  in  favorof  the  election  of  all  judicial  officers; ! 
«nd  not  only  so,  but  that  many  of  the  States  of  i 
the  Union  have  adopted  it  as  a  principle  in  their 
Constitutions.    And  is  it  not  more  than  proba- 
4>le  that  this  Convention  will  adopt  iti    Well, 
as  I  was  s^ng,  when  I  first  mooted  this  tjaea-  | 
tion,  it  did  not  receive  one-tenth  part  of  the ' 
-amount  of  attention  which  has  been  awarded  to  j 
the  iKoposition  now  under  consideration;  and  j 
whyt    Because  it  had  not  half  the  merit  in  it;  I 
for  it  does  not  matter  very  much  how  a  court  is  I 
organized  and  carried  on,  but  it  does  matter  a  I 
great  deal  whether  we  maintain  an  institation  ] 
which,  in  its  very  nature,  is  calculated  to  cast 
Teprotieh  npon  the  character  of  the  citizens  of 
the  country;  and  that  is  the  reason  why  we  see 
our  honest  and  fair-minded  yeomanry  instruct-  \ 
ing  their  delegates  and  petitioning  this  body  j 
upon  this  subject,  and  why  we  see  so  many  I 
gentiemen  here,  who  will  not  be  found  advor  j 
eating  so  odious  a  measure  as  our  present  sys- 
.tem.     I  tell  you,  sir,  our  Grand  Jt^ry  system 
would  have  been  changed  yeara  ago,  had  it  not 
'been  for  a  general  impression  which  pervaded 
the  minds  of  men,  that  it  was  a  principle  re- 
quired by  the  Constitution  of  the  United  States. 
It  is  not  entirely  a  new  question;  it  was  sug- 
gested to  me  Iw  my  constituents  at  home.  They 
came  to  me  frequently,  saying:  "  If  you  can 
do  it,  we  wonM  like  to  have  the  Grand  Juty  sys- 
tem abolished;  but  many,  while  they  earnestly 
desnvd  this  remodeling,  supposed  that  the  Con- 
•titution  of  the  United  States  had  placed  an  in- 
superable barrier  to  anv  change.    And  I  thought 
•o,  too;  for  I  had  read  in  tihat  instrument  that 
«  man  should  not  be  put  in  jeopardy  except  upon 
Indictment  or  presentment.    But  as  soon  as  I 
learned  that  it  applied  only  to  the  practice  in 
the  federal  courts,  I  arrayM  myself  in  opposi- 
tion to  Grand  Juries,  and  I  am  well  assured, 
also,  that  I  am  on  the  side  of  justice;  but  this 
IS  not  saying  that  others  have  not  as  much  right 
to  think  for  themsehrea  as  I  have.    They  think, 
no  doubt,  that  we  are  trying  to  uproot  the  foun- 
dations of  government;  but  they  are  laboring 
under  a  very  great  deception,  for  we  are  only 
trying  to  bring  about  a  reform,  and  bring  out  a 
better  system  for  the  administration  of  criminal 
law.    And  if  our  State  will  onlr  take  the  lead 
in  this  reform,  it  will  not  only  help  to  sustain 
our  present  loftv  position  in  the  confederacy, 
but  the  principle  will  go  forth  to  our  sister 
States,  attracting  attention  everywhere,  addinir 
to 'the  reforms  of  the  age  a  reform  that  wiQ 
honor  us  as  its  advocates  and  originators;  and 
for  ourselves,  we  shall  throw  off  the  yoke  of  an 


ancient  dynasty,  and  establish  a  new  system  of 
criminal  punishment  that  will  be  a  sure  relief 
against  the  evils  of  crime,  bringing  a  speedy 
retribution  upon  the  guilty,  and  a  triumphant 
and  complete  exculpation  of  the  innocent.  In 
conclusion,  I  trust,  sir,  that  the  measure  under 
consideration  will  pass.  It  may  not  be  the 
most  perfect  substitute  that  can  be  adopted, 
yet,  time  will  point  out  its  imperfections,  and 
experience  will  complete  it.  And,  in  my  bum- 
ble judgment,  it  will  be  the  harbinger  of  a 
purer  and  more  advanced  civilization,  and 
strenf^en,  as  we  progress,  the  confidence  of 
the  citizen  in  the  protective  power  of  the  law — 
to  secure  life,  liberty,  happiness,  and,  let  me 
add,  character. 


SATURDAY,  Nov.  3, 1850. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Isersee. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

FROFOSITIOnS   TO  AMEND. 

Mr.  OWEN,  from  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  of  the 
State,  made  a  report. 

Mr.  FOSTER,  from  the  committee  on  the 
elective  franchise  and  apportionment  of  repre- 
sentation, also  submitted  a  report. 

They  were  read  a  first  time  and  passed  to  a 
second  resding  to-morrow. 

RESOLCTIOns  TO  HAVE    PHECEDERCB  OK   SATUR- 
DAYS. 

Mr.  OWEN,  in  pursuance  of  notice  given  on 
yesterday,  moved  the  following  amendment  of 
the  rules: 

"So  to  amend  the  rule  regulating  the  .order 
of  business  as  that,  on  Saturday  of  each  week, 
resolutions  shall  take  precedence  of  the  ordera 
of  the  day." 

The  question  upon  the  adoption  of  the  amend- 
ment to  the  rules  having  been  announced  by 
the  Chair,' 

Mr.  OWEN  said,  he  believed  that  the  reoo- 
lution  which  was  adopted  for  the  change  of  the 
rules  generally,  introduced  by  the  genUeman  on 
his  right,  (Mr.  Stevenson,)  was  one  of  the  most 
fortunate,  with  reference  to  the  advancement 
of  business,  which  could  b6  devised,  if  the  Con- 
vention were  to  have  business  coming  in,  in  ad- 
vance of  the  orders  of  the  day.  On  the  other 
hand,  it  was  always  found  convenient  in  Con- 
gress, and  other  deliberative  bodies  where  he 
bad  had  experience,  that  there  should  be  some 
chance  to  introduce  resolutions,  not  only  reso- 
lutions of  a  special  and  imperative  character, 
bht  resolutions  of  inquiry,  and  miscellaneous 
propositions.  For,  if  tiiey  were  to  continue 
without  this  opportunity,  there  would  be  con- 
tinually  motions   made  to  suspend  the  rules. 
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which  would  nacewMrily  induce  ■  peat  con- 
sumption of  time,  and  a  vaat  accumulation  of 
uaelesB  matter  upon  the  journal.  It  waa  his 
object  to  strike  a  mean  betwixt  the  gentleman's 
rule,  and  this  lack  of  oppoitunitjr  to  introduce 
resolutions. 

Mr.  FARROW  moved  to  postpone  the  fur- 
ther consideration  of  this  proposition  till  this 
day  four  weeks.  He  thought  the  Convention 
would  have  enough  to  occupy  their  attention  in 
the  meantime. 

Mr.  BORDEN  said,  there  were  many  getle- 
men  here  who  were  under  obligations  to  their 
constituents  to  present  matter  by  way  of  reso- 
Indon.  He  thought  it  was  due  to  their  constitu- 
ents that  this  opportunity  should  be  given. 
But  it  seemed  to  him  that,  for  the  present,  they 
might,  well  enough,  devote  to  the  introduction 
of  resolutions,  one  further  day  in  the  week. 
He  thoacht  two  days  in  the  week  would  not  be 
too  much  time  to  devote  to  this  object. 

Mr.  FARROW'S  motion  was  rejected. 

Mr.  CLARK  of  Tippecanoe  moved  to  post- 
^3ne  the  subject  until  this  day  week. 

The  motion  to  postpone  wss  not  agreed  to. 
And  the  question  being  taken  on  Mr.  Owen's 
resolution,  it  was  adopted  without  a  division. 

STATZ  OFHCEBH. 

The  PRESIDENT  announced  the  considera- 
tion of  the  second  section  of  the  article  report- 
ed from  the  committee  on  state  officers  other 
than  the  executive  and  judiciary,  on  Friday  the 
aSth  of  October,  by  the  chairman  (Mr.  Read  of 
Monroe);  the  question  being  upon  the  adoption 
of  the  amendment  of  Mr.  Rariden,  striking  out 
the  proviso,  which  is  in  the  followinir  words: 

"Provitled,  That  no  person  shall  be  eligible 
to  the  office  of  Treasurer  or  Auditor  more  than 
four  years  in  any  term  of  six  years," 

Mr.  SMITH  of  Ripley  said,  he  had  remarked 
on  last  evening,  that  the  proposition  of  the  gen- 
tleman from  Wayne  was  very  important,  be- 
cause he  considered  the  section  as  it  now  stands 
embraced  eveir  important  principle.  But,  upon 
looking  aroono  over  the  House  to-day,  he -dis- 
covered a  great  many  vacant  seats;  a  great  many 
members  were  absent  on  leave,  and  Hnere  be- 
ing a  very  thin  House,  he  did  not  desire  to  dis- 
cuss the  question  at  this  time,  unless  it  become 
absolutely  necessary  that  it  should  be  discussed, 
and  if  the  question  was  to  be  taken  definitely 
upon  the  subject,  he  thought  it  necessary  that 
something  further  should  he  said.  But  to  test 
the  sense  of  the  House  in  regard  to  a  postpone- 
ment of  a  further  consideration  of  the  question 
in  its  present  shape,  he  would  move  to  lay  the 
amendment  of  the  gentleman  from  Wayne  upon 
the  table,  and  ask  the  yeas  and  nays  upon  the 
question. 

The  yeas  and  nays  were  ordered,  and,  being 
taken,  the  Secretary  reported — yeas  63,  nays  66, 
as  follows ; 

YEAS. — Messrs.    Bascom,  Berty,  Borden, 


Bowers,  Btttler,  Carter,  Chaadler,  Clark  of  Tip- 
pecanoe, Cookerly,  Davis  of  Vermillion,  Dick, 
Dobson,  Dunn  of  Peny,  Edmooston,  Foley, 
Gootee,  Graham  of  Miami,  Graham  of  Warrick, 
Haddon,  Holliday,  Hamilton,  Harbolt,  Hardin, 
Hendricks,  Hitt,  Hocin,  Holman,  Huff,  Johnson, 
Jones,  Kent,  Kendall  of  Wabash,  March,  Mathis, 
May,  McClelland,  Miller  of  Clinton,  Milroy, 
Mooney ,  Moore,  Mowrer,  Nofsinger,  Owen,  Pep- 
per of  Crawford,  Prather,  Read  of  Cliirk,  Read 
of  Monroe,  Robinson,  Shannon,  Shenrod,  Sims, 
Smiley,  Snook,  Smith  of  Ripley,  Tague,  Tan- 
nehiil,  Todd,  Trembly,  Vanbenthusen,  Wolf. 
Wonderlich,  Yocum,  and  Zenor. — 63. 

NAYS. — Messrs.  Alexander,  Anthony ,  Badgr 
er,  Balingall,  Barbour,  Beach,  Beard,  Beeson, 
Biddle,Blythe,Boume,Biyant,  Chapman,  Chen- 
owith,  Clark  of  Hamilton,  Crawford,  Crumback- 
er,  Davis  of  Madison,  Duzan,  Farrow,  Fisher, 
Foster,  Frisbie,Gairvin,  Gibson,  Hawkins,  Hel- 
mer,  Hovev,  Kendall  of  Warren,  Kilgore,  Kind- 
ley,  Lookhart,  Maguire,  Ma^ther,  McFarland, 
McLean,  IGller  of  Fulton,  MiUer  ot  Gibaon, 
Morgan,  Murray,  Nave,  Newman,  Niles,  Pettit, 
Rariden,  Ristine,  Shoup,  Steele,  Terry,  Thom- 
as, Thornton,  Walpole,  Watts,  Wheeler,  Wiley, 
and  Mr.  President. — 66. 

So  the  amendment  was  laid  upon  the  table, 
and  the  question  recurred  upon  ordering  the 
section  to  be  engrossed  for  tlie  third  readii^. 

Mr.  TERRY  proposed  the  following  amend- 
ment: strike  out  of  second  section,  all  relating 
to  Auditor  of  State,  and  insert  the  following : 

"  There  shall  be  chosen,  by  the  qualified  vo- 
ters of  the  State,  and  commissioned  by  the  Gov^ 
emor,  an  Auditor  of  State,  whose  powers  and 
duties  shall  be  prescribed  by  law,  and  who  shall 
hold  his  office  for  a  term  <^  four  years,  and  until 
his  successor  shall  be  elected  and  quidified." 

Mr.  T.  said,  I  have  oflered  this  amendment 
for  the  purpose  of  testing  the  sense  of  the  Con- 
vention, between  the  four  years  and  the  two 
years  term.  It  seems  to  me  a  strange  thing, 
Mr.  Firesident,  that  gentlemen,  professing  & 
great  devotion  to  Uie  popular  interests,  tbogld 
take  the  position  assumed  here  by  some,  after 
contending  so  strenuously  for  ahert  terms  of  oir' 
fice,  and  a  strict  accountabilit|r  of  officers.  Al- 
low me  to  remark,  sir,  that  tms  effort  for  short 
terms  and  strict  accountability,  has  been  making 
ever  since  the  organization  of  this  government. 
But  it  would  seem,  from  the  zeal  manifested 
here  upon  this  subject,  that  all  these  attempts 
have  met  with  a  moat  sivnal  failvre.  Gentle- 
men assert  that  the  people  are  not  permitted  to 
exercise  their  sovereign  will,  and  then  come  up 
here  and  coolly  propose  to  restrict  that  soverei^ 
will.  Sir,  is  thiu  democracy  t  It  may  be,  m 
the  modem  sense  of  the  term,  but  it  is  not  re- 
publicanism. For  here,  in  the  second  section  of 
the  first  article  of  our  present  Constitution,  it  is 
declared,  "  That  all  power  is  inherent  in  the 
people;  and  all  free  governments  are  founded  on 
their  authority,  and  iostitnted  far  their  peace, 
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MfetjTi  and  hitppinew.  For  tbe  advaBcmneDt  of 
theae  enda,  thejr  hare,  at  all  times,  an  unalien- 
able and  indefeaaable  rifllit  to  alter  or  reform 
their  govemment,  in  bucd  manner  as  they  mar 
think  proper."  Here  is  the  text  upon  which 
our  goveroment  is  founded,  and  upon  which  all 
the  Constitntions  of  erery  State  in  the  Union 
are  predicated.  And  an  attempt  is  now  made, 
by  those  who  profess  to  be  the  special  friends 
of  popular  government,  to  restrict  the  power  of 
the  people  in  the  exercise  of  their  most  import- 
ant attribute  of  sovereignty.  Sir,  do  the  peo- 
ple drarand  this  at  our  hands  f  All  the  author- 
ity which  we  have  here  in  this  body,  is,  to  pro- 
pose such  reforms  in  the  organic  law  of  the 
State,  as  public  opinion  seems  to  require,  and, 
if  public  opinion  has  required  us  to  impose  this 
restriction  opon  the  sovereignty  of  the  people, 
then  these  gentlemen  are  correct.  But  the 
argument  that  officers  should  be  restricted  to 
short  terms  and  made  re-eligible,  is  too  flimsy  a 
disguise  to  cover  up  the  purpose  of  securing  ! 
power  and  influtnce  in  the  hands  of  all  Uie  o?  | 
fice-holders  in  the  State,  and  enabling  them  to  j 
say  to  others — genttemen,  stand  back  this  time; 
jrour  turn  will  come  next.  We  all  agree  that 
the  expression  of  the  popular  will  should  be  : 
full  and  free  and  without  restraint;  but  adopt 
the  principle  of  re-eUcibili^  proposed  in  this  { 
report,  and  all  the  offices  in  tne  State  will  be 
4lispo8ed  of  by  party  organization,  and  the  pow- 
er of  the  machinery  of  party  will  completely 
iBuppress  the  will  of  the  people. 

Mr.  SMITH  of  Ripley,  said: 

Mr.  Pkxsidmt:  I  did  not  intend  to  say  any- 
thing upon  this  subject,  but  since  the  gentle- 
man (Mr.  Terry)  has  renewed  this  proposition 
— brought  up  the  old  proposition  identically, 
which  the  Convention  has  two  or  diree  times 
decided  against;  that  is,  the  perpetual  re-eligi- 
l>ility  of  officers;  I  desire  to  say  a  word  with 
reference  tothe  whole  matter. 

I  do  not  know  the  politics  of  the  gentleman 
last  upon  the  floor,  nor  am  I  careful  to  inquire; 
but  be  threw  out  the  idea  that  there  must  be 
some  parW  machinery  connected  with  the  rota- 
tion in  office,  and  the  same  gentleman  proposed 
that  perpetuail  re-eligibility  should  be  adopted. 
Let  us  look  at  this  proposition  a  little,  and  see 
-what  it  is,  or  rather  what  might  be  the  effects 
of  it.  Let  OS  inquire  into  \he  proposition  and 
«trip'it  of  all  disguises.  What  does  the  gentle- 
man desirel  He  mov6d  that  the  Auditor  alone 
«hall  be  made  re-eligible  forever;  surely  then 
be  would  desire  that  all  the  State  officers 
should  be  made  re-eUgible.  Now,  let  us  look 
«t  this  in  a  party  point  of  view.  Suppose  all 
the  State  officers — Uie  Governor,  Auditor,  Treas- 
urer, Secretary  of  State,  and  Judges  of  the 
Supreme  Court,  were  to  hp  made  re-eligible, 
and  tocated  at  the  seat  of  Government;  I  ask 
gentlemen,  if  this  would  not  bring  to  bear  a 
most  powerful  influence  upon  the  politics  of 
the  Stiitel    What  is  the  doctrine  of  re-eligibil- 


ity, but  to  give  into  the  hands  of  office-holders 
the  power  to  perpetuate  themselves  in  place  for- 
ever, if  power  and  party  influence  could  effect 
that  objecti  They  have  got  the  patronage  and 
the  influence  of  office  in  their  hands,  and  what 
else  should  they  do,  but  to  keep  themselves 
perpetually  in  placel  Sir,  it  is  to  prevent  a 
state  of  things  of  this  kind,  and  to  break  it  up  com- 
pletely, that  I  shall  go  against  the  doctrine  of 
re-eligibility.  Whenever  you  can  break  up 
this  organized  clique  of  office-holders,  you  will 
break  down  this  party  machinery,  which  the 
gentleman's  (Mr.  Teny's)  proposition,  seems  to 
me,  to  be  designed  to  build  up  at  this  central 
point.  It  seems  to  me,  that  this  proposition  is 
exactly  calculated  to  build  up  a  kind  of  political 
hierarchy,  which  shall  perpetuate  itself  in  power 
and  make  a  most  indelible  impress  upon  tne  fu- 
ture politics  of  the  State,  and  because  I  am  oppos- 
ed to  such  a  result,  I  am  in  favor  of  the  princi- 
£Ie  of  rotation  in  office,  so,  that  no  person  shall 
old  office  longer  than  a  term  of  two  or  four 
years  in  any  term  of  six  or  eight  years. 

Sir,  is  this  disfranchisement?  If  gentlemen 
think  this  to  be  disfranchisement,  let  them  stay 
out  of  office.  A  plenty  of  men,  well  qualified, 
will  always  be  found  ready  and  willing  to  ac- 
cept of  office  upon  the  terms  which  may  be  pro- 
posed in  the  Constitution.  I  am  exceedingly 
desirous  that  this  principle  should  be  imprsued 
upon  the  Constitution,  so  that  it  shall  be  dis- 
tinctly understood  as  extending  to  every  ramifi- 
cation of  office  in  the  State— even  to  the  judicia- 
ry itself.  I  would  not  have  them  hold  on  to 
their  places  by  perpetual  tenure,  for  I  hold  this 
doctrine  to  be  true,  that  there  are  as  good  men 
out  of  office  as  there  are  in  office. 

It  occurs  to  me,  as  I  pass  along,  Aat  I  should 
notice  a  remark  made  by  my  respected  friend 
from  Tippecanoe,  (Mr.  Pettit,)  since  I  have  the 
^ntleman's  obligation  that  I  shall  have  a  hear- 
ing frombim  whenever  I  speak,  conferred  as  a 
mere  matter  of  compliment,  I  suppose.  I  re- 
gretted to  see  that  gentleman  leading  in  the  di- 
rection which  he  did,  for,  of  course,  I  thought 
thathe  should  have  taken  the  real  democratic  side 
of  this  question.  But,  instead  of  that,  he  got  up 
and  denounced  that  side  of  the  question  in  terms 
of  great  strength  and  vehemence;  he  derided 
anddenouncea  the  doctrine  of  putting  any  man 
out  of  office  itrho  was  qualified  for  the  place 
and  desired  to  retain  it. 

Mr.  PETTIT  interposing,  and  Mr.  S.  giving 
way,  said :  I  desire  to  correct  the  gentleman. 
He  has  misspprefaended  me  entirely  ;  I  never 
uttered  the  sentiment  here,  or  ilsewbere,  that  a 
man  should  stay  in  office  forever.  I  am  in  favor 
\  of  short  terms  of  office.  I  desire  that  all  offi- 
:  cers  should  be,aa  often  aa  practicable,  remitted 
to  the  people  for  re-election.  But  while  I  am 
in  favor  of  short  terms,  I  am  utterly  disposed  to 
oppose  the  doctrine  of  re-eliglbility.  If  a  man 
discharges  the  duties  of  his  office  to  the  satis- 
faction of  the  people,  thm  is  no  reason  in  the 
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in  the  worM  why  he  should  net  be  re-elected, 
if  the  people  denie  that  he  should  be. 

Mr.  SMITH  (resoming.)  I  thank  the  gentle- 
roan  for  his  explanation.  But  I  repeat  mjr  im- 
pression, that  he  spoke  in  very  strong  terras  of 
denunciation  against  laying  any  limitation  upon 
the  right  to  hold  office.  On  the  contrary,  I 
must  maintain  that  it  is  our  right  to  set  those 
limitations.  But,  as  I  was  saying,  the  gentle- 
man denounced  this  doctrine  strongly  and  eio- 
quenily,  that  his  words  passed  over  the  house 
like  a  shock  of  electricity;  and  I  felt  that  this, 
my  cherished  doctrine,  was  all  gone  by  the 
board.  But  when  I  looked  at  the  gentleman's 
reason,  what  was  it?  Why,  he  affirmed  that  if 
you  let  a  man  take  office  for  but  a  single  term. 
It  would  make  him  cross;  that  he  would  not  act 
the  gentleman  while  in  office,  but  would  be  rude 
and  repulsive.  Well,  if  this  were  to  be  the 
case — if  we  were  to  put  a  man  of  this  kind  in 
office,  this  would  be  one  of  the  best  reasons 
why  we  should  turn  him  out  as  soon  as  possible; 
for  there  are  gentlemen  by  nature,  who  would 
be,  or  who  ought  to  be,  thankful  for  the  privi- 
lege of  holding  office  for  but  a  single  term.  I 
would  prevent  any  other  description  of  persons 
from  coming  into  office,  if  it  were  in  my  power. 

But,  Mr.  President,  this  rotation  in  office  is 
not  a  new  idea.  We  rotate  our  Governor,  and 
we  rotate  our  Sheriffii.  We  say  to  the  best 
men  in  the  State,  vou  shall  not  be  eligible  to 
the  most  responsible  office,  until  you  are  thirty 
years  old.  A  man  must  have  attained  the  age 
of  diirty  years  before  he  is  eligible  for  the  office 
of  United  States  Senator.  And  I  would  in- 
quire of  those  gentlemen' who  are  in  favor  of 
diis  principle  of  holding  office  continually — 
this  perpetual  eligibili^r — if  there  has, ever  been 
any  fault  found  with  this  doctrine  of  rotation, 
wherever  it  has  been  adopted !  Why  do  yoa  ro- 
tate your  Governors  1  They  have  less  influence 
upon  the  politics  of  your  State  than  your  IVeas- 
urers,  because  they  have  less  money  to  handle, 
and  less  immediate  communication  with  the 
people;  and  so  it  is  with  your  Auditor  and  Sec- 
retwy  of  State,  though  their  salaries  and  emol- 
uments of  office  are  not  near  so  high.  Why  not 
rotate  these!  And  as  a  gentleman  near  me  sug- 
gests, why  not  rotate  the  President  of  the  Uni- 
ted States — that  highest  and  most  important  of- 
ficer in  the  Unioni  Why  not  rotate  your  Sec- 
retary of  State,  your  Treasurer,  and  Auditor, 
why  not  rotate  evety  man  in  the  State  who 
holds  a  highly  responsible  officel  I  would  re- 
mark that  public  opinion  has  rotated  the  Presi- 
dent of  the  Unitea  States,  although  the  Consti- 
tution of  the  United  States  does  not;  the  illus- 
trious example  of  Washington  done  that  which 
the*  Convention  neglected  to  do.  And  I  would 
inquire  whether  any  man  in  the  United  States, 
dare  to  ask  for  a  re-election  to  a  third  term  of  this 
office?  No  sir:  public  opinion  would  scout  at 
such  a  pretension,  and  where  we  have  rotated 
Governors,  Sheriffii,  and  Preadents,  the  doctrine 


has  been  more  heartily  approved  than  aiqrthiiic 
respecting  official  tenure,  which  has  ever  yet 
been  intiodaced  in  any  of  our  repablican  con- 
stitutions. 

Mr.  President,  I  have  heard  thia  argument 
urged.  It  frequently  happens  that  a  one  armed 
man .  gets  into  the  office  of  countv  clerk,  or 
county  auditor,  who  is  well  quali£ed  for  hie 
place — ^why  turn  out  such  a  man  as  tliisl  He 
mav  have  held  his  place  for  five  or  seven  years, 
and  it  may  have  made  him  rich,  is  that  any  good 
reason  for  turning  him  out?  No,  surely  not. 
Bat  I  will  give  you  a  good  reason:  here  is  one 
one  armed  man  in  office,  and  there  are  perhaps 
a  hundred  one  armed  men  oat  of  office;  this  is  a 
good  reason  for  rotation  in  aoch  a  case,  and  air 
lowing  some  other  one  armed  oian,  who  is  poor, 
well  qualified  to  take  the  place  and  hold  it  until 
he  has  secured  for  himself  and  family  aomething^ 
to  subsist  upon  as  well  as  the  other,  and  then 
allow  some  other  one  armed  or  one  legged  man 
to  take  it,  if  he  is  qualified  and  deserving.  Thi» 
arswnent  thus  (alls  to  the  ground. 

Well,  sir,  my  (iriend  on  the  right  (Mr.  Steele) 
has  an  argument  which  is  this — and  it  was  w«U 
put  and  well  said;  he  is  opposed  to  turning  the 
old  horse  out  of  the  plough,  and  he  seysi 
Would  you  turn  out  the  old  horse,  and  take  the 
young  one?  I  answer,  yes,  I  would  turn  oat 
the  old  herse^[several  voices, "consent!"]  tura 
him  out — not  to  die,  but  take  care  of  him;  and 
why  not  turn  him  out?  It  is  due  to  the  yoong 
men  that  they  have  the  opportunity  of  early 
training;  the  weight  and  responsibility  of  thie 
State  will  soon  be  upon  them,  and  the  old 
should  be  turned  out,  if  they  do  not  give  way. 
For  this  reason  I  would  rotate  them  out,  bat 
my  friend  says  this  would  be  disfranchisement; 
this  would  be  muzzling  the  people,  for  he  be- 
lieves, I  suppose,  in  the  old  Jewish  maxim, "yoa 
shall  not  m^zle  the  ox  that  treadeth  out  the 
com." 

Mr.  President,  I  do  not  understand  the  prop- 
osition as  disfranchising  the  people,  nor  in  any 
proper  sense  muzzling  the  office-holder  or  the 
people. 

But  now,  sir,  with  reference  to  this  principle 
of  rotation  in-office,  (and  it  is  a  great  and  fun- 
damental proposition,  which  we  should  care- 
fully attend  to,)  I  hold  if  there  has  been  any 
one  thing  more  plainly  and  intensely  reflected 
by  the  popular  will  upon  this  body  than  anoth- 
er; which  has  come  to  us  as  tiie  light  eome» 
to  us  from  the  great  solar  centre,  the  people,  it 
is  this,  that  we  should  declare  that  ail  officer* 
shall  be  elected  by  the  people;  that  we  shall  es- 
tablish short  tenures  of  office,  and  the  princi- 
ple of  rotation  in  office,  by  the  fundamental  law 
of  the  land.  I  consider  this  to  be  emphatical- 
ly the  doctrine  of  the  people.  Now  let  us  in- 
quire, Mr.  President,  wbether  this  doctrine  is 
not  most  consistent  with  the  laws  of  justice,  am 
exemplified  in  family  economy.  Let  a*  inqaire 
whether  tliis  {vineiple  may  not  be  traced  np  to 
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the  hifilieat  and  most  purified  wurceB  of  domes- 
tic oner.  Let  lu  inquire  what  man  having 
three  sons  to  aaalst  him  in  the  business  of  his 
fann,  and  who  should  say  to  the  one,  "  Hy  son, 
you  must  attend  to  the  stable  for  this  week^" 
and  to  another, "  Yon  must  attend  to  the  wood- 
shed, and  look  after  that  department  of  labor  for 
this  week;"  and  to  the  third,  "  You  must  go 
into  the  parlor  and  entertain  company  for  this 
week;"  and  to  the  latter  he  should  add,  "  you 
shall  put  on  a  white  cravat  and  qualify  yourself 
to  entertain  company  upon  these  conditions:  if 
you  don't  cut  the  furniture,  nor  tear  the  carpet, 
and  if  yon  keep  your  face  clean,  you  shall  stay 
in  the  parlor  next  week."  It  is  assumed  that 
the  three  sons  are  equally  well  qualified  to  fill 
either  of  these  places;  well,  die  next  week 
comes  round,  and  it  appears  that  the  young 
man  in  the  parlor  has  complied  with  the  condi- 
tions imposed  upon  him — has  performed  very 
well — ^has  kept  nis  face  clean—has  not  cut  the 
fnmitore — has  not  torn  the  carpet.  And  there- 
upon, the  father,  ascertaining  that  all  is  right, 
makes  the  same  conditions  K>r  the  next  week, 
and  the  next,  and  so  on;  and  the  lad  comply- 
ing strictly,  continues  at  his  pleasant,  easy,  and 
honorable  post,  while  the  other  boys  are  con- 
demned to  the  duties  of  degradation  and  drudg- 
ery. What  wooM  you  sav  of  a  father  who 
would  manage  his  sons  in  this  wayl  in  a  man- 
ner so  un-parental  and  unjusti  Whv,  you 
would  say,  he  is  an  unfeeling  man;  that  he 
should  permit  all  of  his  sons  to  have  an  equal 
opportunity  of  meeting,  entertaining,  and  en- 
joying the  society  of  his  company ;  he  should 
not,  in  such  a  way,  make  one  of  his  sons  a  gen- 
tleman and  the  balance  boors. 

Bat,  sir,  we  point  you  to  an  illustration  of 
this  principle,  derived  from  a  higher  power  than 
this.  I  will  go  to  a  different  department  in  do- 
mestic life.  1  will  call  upon  the  ladies  to  aid 
me  in  this  srgument.  I  will  ask  gentlemen  to 
look  to  the  economy  of  any  highly  respected 
and  talented  lady  of  our  State— and  I  glory  in 
the  State  where  I  reside,  because  truth  allows 
me  to  remark  here  that  in  this  countn-  poverty 
is  no  disparagement — that  it  is  no  msparage- 
meatto  any  lady  in  this  State,  that,  with  her 
daughters,  she  should  perform  all  the  duties 
pertaining  to  the  family  establishment,  taking 
personal  care  of  all  household  interests  from  the 
kitchen  to  the  garret, — ^I  would  direct  the  at- 
tention of  gentlemen  to  this  higher  and  purer 
source,  that  they  mij^t  learn  a  lesson  of  such  a 
lady  in  her  domestic  policy,  if  you  will  allow  me 
to  use  the  term.  There  is  a  lady,  educated  and 
wealthy,  who  resides  in  this  State;  this  house- 
wife and  matron  has  two  daughters  who  are 
equally  well  qualified  to  assist  her  in  the  dis- 
charge of  all  the  business  of  the  house.  On 
Monday  mwning  she  says  to  her  oldest  daught- 
er, "  my  dau^^ter,  you  will,  this  week,  go  into 
the  parkv,  where  yon  will  take  your  needle- 
work and  entertain  company;  and  yom:  younger 


sister  will  aid  me  in  the  other  business  of  the 
house— cooking  for  the  family,  &c."  This  ar- 
rangement goes  on  very  agreeably;  and  the 
next  week,  coming  round,  she  says  to  the  elder 
sister,  "  your  younger  sister,  for  this  week,  will 
take  her  lessons,  go  into  the  parlor,  and  attend 
to  the  honors  of  the  house,  and  you  will  go  with 
me  and  assist  me  with  the  domestic  affairs  of 
the  family."  Under  this  system  of  arrange- 
ment  eveiy  thing  goes  on  smoothly,  quietly,  and 
gently.  Everything  being  done  up  right,  upon 
this  most  obvious  principle  of  fairness  and_ 
equality,  no  complaint  is  ever  heard  against  the* 
domestic  arrangements  of  this  most  estimable 
matron — all  sharing  alike  in  the  labors  and 
honors  of  the  household,  and  all  equally  respect- 
ed and  respectable.  This  state  of  things  could 
not  be  maintained  under  any  other  system,  and 
this  is  precisely  the  principle  which  I  wish  to 
impress  upon  all  the  offices  of  the  State.  If 
office  is  easy  and  honorable  let  all  have  an  op- 
portunity to  enjoy  it;  if  burdensome,  let  it  not 
be  imposed  forever.  I  have  said  before  diat  I 
believe  there  are  as  good  men  out  of  office  aa 
there  are  amongst  the  office-holders,  and  I  desire 
to  extend  to  all,  as  far  as  possible,  the  opportu- 
nity of  participating  in  these  favors  of  the  peo- 
ple. I  am  utterly  opposed  to  the  principle 
which  makes  it  possible  for  office-holders  to 
perpetuate  themselves  in  their  places.  I  would 
run  an  open  seam  through  their  tenure  of  office 
from  the  hiehest  to  the  lowest.  Why,  sir, 
when  a  man  has  once  got  into  a  profitable  and 
honorable  position  he  will  have  his  friends 
around  him,  and  will  be  able  to  make  others  by 
the  blandness  and  courtesy  of  his  manners,  and 
also,  as  far  as  the  power  of  his  official  influ- 
ence will  permit  him  to  go,  to  that  extent  he 
will  operate  upon  the  public  mind,  for  the  pur- 
pose of  retaining  his  office.  I  do  hope,  sir,  that 
this  priaciple  of  short  terms  and  rotation  in  of- 
fice may  be  impressed  upon  the  new  Constitu- 
tion and  established  as  a  fundamental  provision 
of  the  orranie  law  of  the  State. 

Mr.  STEELE.  I  wish  to  occupy  a  few  min- 
utes in  replying  to  the  member  ftvm  Ripley, 
(Mr.  Smith,)  who  has  just  taken  his  seat.  That 
gentleman  has  had  the  honor  of  a  seat  in  Con- 
gress, and  has  had  the  advantage  of  more  polit- 
ical experience,  and  has  filled  more  important 
offices,  than  the  humble  member  who  now  oc- 
ct^ies  the  floor.  But,  sir,  notwithstanding  all 
that  difference,  notwithdtandind  that  I  am 
willing  to  "  knock  under "  to  him  on  the 
score  of  ability,  I  really  do  feel  like  trying  to 
make  a  reply  to  what  he  has  just  said.  I  want 
to  notice  his  illustration  in  regard  to  the  owner 
of  the  old  horse  [laughter]  desiring,  and  it  be- 
ing to  his  interest,  to  turn  him  out  after  a  life 
spent  in  his  service.  He  said  it  was  to  the  in- 
terest of  the  farmer  to  turn  out  an  old  horse  and 
take  in  a  young  one  who  could  work  faster;  and 
he  argued  from  this,  that  we  should  turn  out 
old  officers  and  tak(  in  new  ones  every  two  or 
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four  yean.  He  used  this  illustration  to  make 
his  position  stronger,  that  we  should  make  these 
State  officers  ineligible  after  one  or  two  terms 
in  office.  He  woiud  appear  to  represent  the 
people  in  the  similitude  of  the  owner  of  the 
norse,  and  the  officers  in  the  similitude  of  the 
old  horse.  But,  sir,  notwithstanding  his  simili* 
tttde,  if  he  was  a  fanner,  and  was  trying  to  get 
a  load  of  com  from  his  field  with  a  young  colt 
who  was  unused  to  the  harness,  and  not  broken 
to  pull  throu^  the  miiy  places  and  up  the  hill, 
I  think  he  would  be  glad  to  take  out  the  young 
colt  and  put  in  the  g(K>d  old  horse  [much  lau^- 
ter]  who  was  steady  and  used  to  a  heavy  draught 
ap  hill.  Yes,  sir,  he  would  take  him  for  the 
iake  of  getting  his  com  to  the  crib  for  the  sup- 
port of  bis  family.  I  will  take  the  ^ntleman's 
own  similitude  and  remark  upon  it.  He  has- 
alluded  to  the  women-  Now,  I  will  suppose 
that  he  takes  that  delicate  portion  of  his  family 
—the  best  part  of  creation — ^his  wife  and  daugh- 
ter into  his  wagon;  but  will  he  put  in  his  youog 
coll  who  may  take  fHght  and  ran,  or  may  balk 
and  stop  in  the  middle  of  his  journey,  and  would 
he  put  his  lady  and  family  at  the  rear  end  of  a 
young  calf!  [Roars  of  laughter.]  No,  sir,  I 
have  too  much  respect  for  the  gentleman  from 
Ripley — I  have  sb  much  confidence  in  his  care- 
fiilness  and  his  regard  for  his  family — that  I 
know  he  would  send  off  for  the  old  horse. 

t Continued  merriment.]  But  he  went  further; 
e  remarked,  when  he  was  using  the  similitude 
of  the  oz,  if  a  fanner  would  keep  an  old  oz  to 
plow  his  com,  after  he  had  got  old  and  blindl 
Does  the  gentleman  [turning  sharply  round  to 
Mr.  Smith]  mean  to  say  that  at  this  moment  I 
am  blindl     [Laughter  over  all  the  chamber] 

Mr.  SMITH.  I  had  no  reference  to  the  gen- 
tleman from  Wabash  at  all:  I  was  trying  to 
show  the  necessity  the  owner  was  under  of 
turning  his  ox  out  to  pasture,  after  he  got  old 
and  so  blind  that  when  he  plowed  with  him  the 
ox  would  go  weaving  and  staggering  through 
the  furrow,  treading  down  the  com  on  both 
sides.  [Laughter.]  I  have  more  respect  for 
my  friend  from  Wabash  than  to  allude  to  him 
in  that  manner. 

Mr.  STEELE.  Mr.  President,  the  gentle- 
man has  explained  what  he  intended  to  say. 
Well,  I  will  still  take  him  on  his  similitude  of 
the  oz.  [Great  laughter.]  I  would  ask  him 
if  he  hadn't  better  have  the  steady  old  ox  than 
a  young  steer,  not  half  broken?  [More  laugh- 
ter.] And  moreover,  to  carry  out  the  simili- 
tude, It  is  well  known  by  every  farmer — and  I 
am  proud  to  say  there  are  many  farmers  in  the 
Convention — that  a  young  horse  is  never  used 
until  he  has  been  broken  in  by  being  worked 
wi^  the  old  horse.  Every  man  who  expects  to 
hold  an  office  should  be  well  learned  by  the  old 
officer  before  he  is  allowed  to  hold  office  him- 
self. Are  there  not  young  men  learning  to  fill 
office  at  this  Clerk's  deski  These  very  young 
men  are  under  toition  now  that  will  fit  them  to 


hold  other  offices  by-and-by.  They  may  be 
employed  in  the  next  Leffislatore  tke  better  for 
having  served  here.  Must  they  be  choked 
down  and  muzzled  hereafter  because  thej  have 
held  an  office  here.  I  tell  my  friend  from 
Ripley  that  the  Scripture  says:  "Muzzle  NOT 
the  oz  that  treadeth  out  the  com."  [Laugh- 
ter.] But  I  am  coming  to  the  point  now;  and 
I  will  illustrate  it  as  strongly  as  my  friend  from 
Ripley  illustrated  his  argument.  I  will  use  a 
mechanical  figure.  I  have  had  a  good  deal  of 
experience  in  life.  I  have  followed  a  good 
many  trades  and  means  of  living,  and  among 
other  things,  I  have  been  a  mechanic,  and  I 
shall,  therefore,  be  allowed  to  illustrate  mv 
meaning  in  this  way.  Now  here  is  the  Capitol, 
a  very  fine  and  eleeant  building.  It  was  built 
for  the  State,  and  3ie  mechanic  employed  did 
his  duty  faithfully.  He  performed  his  contract 
with  the  State  in  a  workmanlike  and  creditable 
manner,  and  he  expected  it  would  be  a  recom- 
mendation to  him  when  he  wanted  to  build 
other  edifices.  He  worked  hard  that  he  might 
have  the  name  of  building  the  best  edifice  in 
the  State.  But,  if  you  carry  out  the  policy  ar- 
gued for  by  the  gentleman  from  Ripley  and 
others,  you  would  not  allow  him  to  build  an- 
other house.  Here  is  your  Insane  Asylum  to 
be  built — and,  sir,  the  finest  building  I  have 
seen  is  the  Insane  Asylum — but  you  won't  let 
this  good  architect,  who  has  proved  himself  a 
good  one,  build  the  other  State  building,  be- 
cause he  has  built  one;  and  so  you  would  turn 
a  good  mechanic  out  of  employment.  This 
would  be  on  the  same  principle  that  you  would 
say  the  people  shant  elect  an  officer  to  the 
same  place  twice,  no  matter  how  well  he  has 
served  the  public  when  he  was  in  office. 

I  will  make  another  remark  in  regard  to  the 
sovereignty  of  the  country.  I  agree  with  the 
gentleman  in  all  that  he  says  about  the  sover- 
eignty of  the  people.  But  I  thought  that  the 
sovereign  of  a  country  could  distribute  the  of- 
fices as  he  thought  best?  I  thought  the  people 
could  make  a  man  President  for  one  term,  or 
two,  just  as  they  thought  best,  and  that  they 
could  keep  a  man  in  office  two  years  or  ten 
years,  if  they  thought  he  was  faithful  and  dis- 
charged his  duties  well.  But  it  is  proposed  to 
restrain  this  sovereign  from  exercising  his  judg- 
ment in  the  selection  of  his  officers;  it  is  pro- 
posed to  forbid  him  from  keeping  a  man  in  of- 
fice longer  than  two  or  four  years.  Now  I  am 
for  leaving  this  matter  with  the  sovereign  who 
is  the  people  in  this  country.  I  wish  to  let  the 
people  keep  a  man  in  office  just  as  long  as  they 
see  fit.  I  will  not  muzzle  them.  Suppose  we 
go  to  the  highest  authority?  Suppose  we 
look  to  the  high  court  of  Heaven!  The  gen- 
tleman will  learn, if  he  looks  there,  thatthe  an- 
gels were  once  driven  out  of  Heaven  for  asking 
for  rotation  in  office.  [Much  laughter.]  What 
was  the  difficulty  in  that  Heavenly  kinsdom 
that  created  all  things?    We  nnderstana  that 
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aome  of  the  angels  aapired  to  fill  the  hij^est 
pUcel  They  wanted  to  ooat  the  great  Creator, 
and  for  this  crime  they  were  cast  down. 

The  gentleman  said  my  doctrines  were  of  a 
Jewish  character.  Sir,  do  yoa  recollect  Nico- 
demus!  Was  he  a  Jew?  What  was  his  lan- 
guage to  the  Saviour,  and  what  was  Christ  him- 
self crucified  for?  He  was  put  to  death  be- 
cauiie  he  had  rendered  the  greatest  and  most 
important  services  to  the  people  gratuitously. 
Now  this  is  the  reverse  of  my  dpctrine.  I 
would  honor  men  and  keep  them  always  in  the 
public  service  when  their  character  was  so  ez- 
altetl.  Then  my  doctrine  is  any  thing  but  Jew- 
ish, sir. 

Sir,  your  humble  servant  has  held  office,  and 
the  people  did  not  see  fit  to  turn  him  out  for 
the  long  period  of  twenty-one  years.  Although 
I  held  omce  for  so  long  a  time,  yet  I  am  now 
poor,  for  what  I  have  received  has  been  distrib- 
uted to  those  around  me. 

Now,  sir,  I  have  taken  up  some  time,  and  I 
am  sorry  it  has  not  been  more  profitably  em- 
ployed, but  on  the  present  occasion  I  could  not 
pass  over  the  remarks  of  the  gentleman  from 
Ripley,  lliis  is  a  venr  important  subject,  and 
I  hope  gentlemen  will  pause  before  they  con- 
clude to  trammel  the  people  in  the  selection  of 
their  officers.  Let  us  not  say  yoii  shall  not 
keep  a  ^od  public  servant,  but  you  shall  turn 
him  out  and  take  in  a  new  one.  Let  the  old 
and  tried  servants  keep  their  places  just  as  long 
as  it  is  the  people's  will.  It  is  not  our  place  to 
tie  up  their  hands.   Our  country  has  been  pros- 

rrous  under  the  old  system,  and  we  should  let 
remain.  I  hold  to  the  gixid  old  rule,  and  so 
help  me  God,  I  always  wul,  "  Do  unto  others 
■8  you  would  have  others  do  to  you,"  or,  as  I 
night  say,  Mr.  President,  do  unto  others  as 
they  have  done  to  you.  I  was  lone  kept  in  of- 
^ce  by  people  Vho  placed  confidence  in  me, 
and  now  that  I  am  old  and  going  into  the  grave 
I  will  not  make  an  iron  rule  that  others  shall 
not  be  kept  in  office  as  often  as  the  people 
choose  to  re-elect  them. 

Mr.  NTLES.  Mr.  President :  Though  1  am 
yet  hardly  able,  in  justice  to  myself,  to  be  upon 
this  floor,  I  desire  to  submit  a  few  remarks  in 
reply  to  the  gentleman  from  Ripley  (Mr.  Smith). 
I  feel  that  questions  of  vital  interest,  afi'lscting 
the  theory  if  not  the  operations  of  free  govern- 
ment, are  involved  in  this  debate.  Ana,  sir,  I 
am  fully  satisfied  that  the  gentleman's  remarks 
—his  entire  argument  anil  the  entire  position 
assumed — are  founded  upon  two  essential  errors, 
which,  incorporate  them  often  as  you  may  in 
Constitutions,  will  still  be  radically  unsound. 

There  are  two  kinds  of  provisions  which  we 
make  in  Constitutions.  In  reference  to  the 
one  class,  I  will  go  as  far  as  those  who  go  far> 
theat  They  consist  in  declarations  of  palpable 
truths — propositions  which  underlie  all  human 
rights,  and  which  cannot  be  violated  without 
doing  violence  to  every  dictate  of  sound  reason 
20 


and  every  principle  of  genuine  benevolence. 
By  the  enunciation  of  these,  we  seek  more  ef- 
fectually to  protect  those  personal  rights  which 
are  implied  in  the  right  to  life,  Uberty,  and  the 
pursuit  of  happiness,  and  which  is  the  para- 
mount object  for  which  governments  are  form- 
ed. 

Then,  sir,  there  is  another  class  of  provisions 
which  relate  to  the  people  in  their  aggregate 
capacity,  and  what  they  may  do,  either  directly 
or  through  the  inten-ention  of  agents.  I  go  as 
far  as  any  one  for  prescribing  within  narrow 
limits  the  powers  of  the  people's  agents.  But 
in  what  the  people  do  directly  and  without  the 
intervention  of  agents,  I  go  for  the  widest  lib- 
erty. 

Our  governments  are  founded  upon  an  en- 
tirely different  principle  from  that  of  the  mon- 
archies of  the  old  world.  The  order  of  things 
is  entirely  reversed.  Theirs  is  a  false  system, 
founded  upon  a  false  philosophy — the  idea  that 
all  power  is  derived  from  one  man.  Ours,  be- 
yond all  controversy,  is  the  true  doctrine — that 
all  power  is  in  the  people,  and  that  all  govern- 
ment results  from  their  voluntary  choice.  The 
urther,  then,  they  deviate  in  practice  from  the 
*heory  of  their  governments,  tne  better  ;  while, 
as  ours  is  unquestionable  truth,  the  more  close- 
ly we  adhere  to  our  theory,  the  better,  in  the 
end,  OUT  system  will  work. 

Then,  sir,  I  apprehend  that  the  gentleman's 
remarks  involve  these  two  errors:  first,  that  of- 
fices are  created  for  the  benefit  of  office-holders, 
or  at  least  that  idea  is  implied  in  his  argument. 
The  other  is,  that  it  is  not  safe  wholly  to  trust 
the  people,  in  the  management  of  what  is  pecu- 
liarly and  exclusively  their  own  business.  Upon 
these  two  points  I  am  at  issue  with  him,  and 
with  all  others  who  occupy  the  same  ground. 
And  I  hope,  indeed,  sir,  that  two  such  princi- 
ples will  not  be  engrafted  upon  the  Constitu- 
tion. Both  are  radically  wrong,  and  no  asser- 
tion of  them  can  make  them  right. 

In  the  first  place,  manifestly,  offices  are  in  no 
way  designed  for  the  benefit  of  the  office  hold- 
ers. The  gentleman  talks  about  "a  one-armed 
man,"  and  why  turn  him  out?  He  says,  "be- 
cause there  are  a  dozen  other  one-armed  men 
who  need  the  office  just  as  nkuch."  I  could 
give  a  better  reason.  If  he  be  an  incompetent 
officer,  and  the  people  see  fit  to  torn  him  out, 
let  him  go ;  but  if  he  be  the  man  whom  the 
people,  of  all  others,  desire  to  retain,  let  them 
have  the  power  to  do  it.  The  proposition  may- 
be familiarly  illustrated.  The  office  holder  is 
an  agent  for  the  people.  In  incorporating  a 
railroad  company,  with  what  propriety  could 
you  provide  that  the  company— having  the  right 
to  employ  agents  for  limited  periods — should 
have  no  power  of  re-appointment  ?  I  go  as  far 
as  any  man  for  short  terms  and  frequept  ac- 
countability. I  would  not  place  the  officer,  for 
a  long  period,  beyond  the  reach  of  the  people, 
but  I  do  not  go  for  limiting  the  people  in  what 
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18  peculiarly  their  own  businesi.  I  would  throw 
upon  them  the  whole  responsibiii^  of  ita  being 
well  or  badly  done.  I  would  not  limit  them  aa 
to  this  power  of  re-appointment  more  than  I 
would  an  incorporated  company ;  I  would  leave 
it  all  to  the  people.  We  well  may,  as  accord- 
ing to  the  theory  of  our  goTermnent,  we  ahould, 
trust  the  people  in  what  is  peculiarly  their  own 
business ;  and  the  more  they  are  trusted,  ex- 
cept where  we  would  guard  paramount  person- 
al rights,  the  more  worthy  they  will  prore  of 
being  trusted,  aa  beyond  all  question,  the  best 
discipline  for  freemen  is  the  exercise  of  the 
rights  of  freemen.  They  will  purchase  wisdom 
by  experience. 

But  the  gentleman,  as  he  said,  holds  to  rota- 
tion in  office,  and  speaks  of  the  example  of  the 
Presidency  of  the  United  States — "that  no  man 
would  dare  to  be  a  candidate  after  a  second 
term."  Admit  it ;  and  I  smbmit,  sir,  in  all 
earnestness,  whether  it  was  not  far  better  that 
that  rule  of  action  should  be,  as  it  has  been, 
settled  by  the  people  themselves,  than  to  have 
had  it  fixed  upon  tnem  by  the  Convention  which 
sat  in  Philadelphia.  I  might  add  that  the  one 
term  principle  is  almost  settled,  and  soon  will 
be.  It  is  only  another  illustration  of  the  truth 
that  we  not  only  should,  but  may  with  safety, 
trust  the  people  in  the  management  of  their 
own  business. 

In  regard  to  judxes,  I  agree  with  the  gentle- 
man, that  we  should  not  fasten  them  as  perma- 
nent fixtures  upon  the  country.  They  should 
be  elected  for  reasonably  short  periods,  but  sub- 
ject to  re-election.  I  think  it  unfortunate  that 
the  judges  of  the  Supreme  Court  of  the  United 
States  are  not  elected  by  the  people.  But  T 
submit  it  whether,  if  Chief  Justice  Marshall  or 
Mr.  Justice  Story  were  now  living,  -  and  if  the 
election  of  judges  of  that  court  were  left  to 
them,  you  would  think  it  wise  that  the  people 
should  not  have  the  power  to  elevate,  for  a  sec- 
ond term,  to  that  hiffh  office,  either  of  those  il- 
lustrious men  !  And  in  answering  that  qnes-  j 
tion,  which  must  come  home  to  the  sound  rea-  I 
son  of  every  member  upon  this  floor,  do  you  not  j 
settle  the  whole  question  now  under  debate  ?       j 

At  the  risk  of  being  tedious,  (several  voices: 
no,  go  on,  go  on,)  I  will  allude  to  another 
point  I  regard  this  as  an  important  matter, 
involving  great  principles  which  I  do  not  wish 
to  see  perverted  in  the  instrument  to  go  from 
under  our  hands.  The  gentleman  has  asked, 
and  all  such  illustrations  are  calculated  to  have 
their  weight,  "  how  we  should  regard  the  con- 
duct of  a  farmer  who,  having  three  sons,  should 
assign  to  one  a  permanent  place  as  a  gentle- 
men in  bis  parlor,  to  another  the  business  of 
cutting  wood,  and  to  the  third  the  work  of  the 
farm  and  the  position  of  a  clownV  Now,  sir, 
I  wouM  say,  impose  no  restrictions  upon  the 
assignment  of  places  aad  professions — cleave  it 
all  to  the  judgment  aad  paternal  affection  of 
that  father.    Let  him  here  lite  power  to  do  as 


upon  mature  reflection,  with  a  full  knowledge 
of  the  several  capacities  and  tendencies  of  liia 
eons,  may  seem  best,  and  while  one  son  may 
be  suited  for  a  profession  and  another  for  agri- 
cultural labor,  do  not,  by  any  means,  compel 
the  farmer  to  enter  a  profession,  and  thereby 
pervert  the  natural  order  of  things. 

I  say,  in  conclusion,  it  is  my  deliberate  judg- 
ment, that  in  all  such  matters,  as  whom  they 
shall  elect  to  office,  you  cannot  trust  the  people 
too  far.  It  is  emphatically  their  own  busi- 
ness—it comes  in  conflict  with  no  man's  per- 
sonal rights,  for  no  man  holds  a  title  to  office. 
If  he  be  a  pauper  or  deprived  of  a  limb,  let  the 
charities  of  the  State  support  him,  if  need  be, 
but  let  it  be  remembered  forever  that  no  man 
holds  a  title  to  office.  Let  no  principle  of  "  ro- 
tation in  office"  be  fixed  in  the  Constitution^ 
let  the  people  fix  it.  The  government  is  for 
the  good  of  the  people,  the  officer*  are  held 
for  the  benefit  of  the  people,  and  when  the  peo- 
ple continue  one  man  in  office,  or  elect  another 
to  fill  his  place,  they  violate  no  man's  private 
rights.  Therefore,  I  say,  emphatically,  this  is 
pecuUarly  the  people's  business,  and  let  us  trutt 
the  people,  for  the  more  they  are  trusted  in  what 
is  their  own  business,  the  more  worthy  they  will 
be  of  confidence. 

Mr.  SMITH  of  Ripl^.  I  think  I  undev- 
stand  my  friend  upon  my  left  (Mr.  Niles)  as 
representing  me  to  be  opposed  to  the  re-eUgi- 
bility  of  office-holders.  He  is  mistaken.  I 
have  no  objection  whatever  to  the  re-eligibili^ 
of  officers,  but  I  want  to  limit  their  terms,  ana 
bring  them  to  frequent  accountability  bv  having 
frequent  elections,  so  that,  if  the  people  deaiie 
it,  Uiey  shall  be  rotation  in  office. 

Mr.  RARIDEN  said:  My  principal  object 
in  asking  for  the  floor,  was  to  offer  my  medisF' 
tion  between  the  two  members  who  stand  op- 
posed to  each  other  upon  this  question.  I  think 
it  very  proper  that  I  should  be  the  person  to 
mediate  between  them,  for  they  are  both  ez- 
roembers  of  Congress,  and  so  am  I  ;  and  I  am 
therefore,  perhaps,  better  prepared  to  decide 
which  of  them  has  advanced  fartherest  on  th» 
line  of  progression.  [A  voice—"  we  will  hear 
you."]  Well,  sir,  I  go  with  the  ffentlemaa 
from  "Tippecanoe  (Mr.  Pettit)  upon  this  ground, 
because  he  has  faithfully  read  the  history  of 
the  progress  of  men's  minds  upon  this  subject. 
I  take  it  for  granted  that  the  sentleman  from 
Ripley  (Mr.  Smith)  is  very  little  in  advance  of 
men  as  we  have  seen  them  thirty-four  yeai» 
prior  to  this  time.  What  was  the  doctrine  of 
18161  It  was  that  the  election  of  these  officers 
should  not  be  confided  to  the  people.  The 
men  of  that  day  adhered  to  the  old  theory,  that 
the  people  were  not  capable  of  making  these 
selections.  Such  was  the  importance  of  the 
functions  of  these  offices  that  it  was  not  consid- 
ered safe  to  confide  their  election  to  the  people. 
This  was  the  foundation  of  the  provision  uppn 
this  subject  in  our  present  Constitution.    This 
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waa  the  reason  why  theae  elections  were  re- 
taineil  in  the  bands  of  the  legislatiTe  body.  But 
BOW  time  haa  progressed,  and  men's  minds  have 
u»ugi,eseeJ  to  the  point  where  the  gentleman 
from  Tippecanoe,  myself,  and  a  few  others  have 
been  constrained  to  entertain  the  idea  that  it  is 
safe  to  confide  these  elections  to  the  people. 
The  gentleman  from  Ripley  admits  that  the 
people  may  be  trusted  a  little  in  this  matter. 
Dot  for  fear  they  will  do  wrong  he  wants  to  pat 
such  limitations  opon  their  power,  that  if  they 
do  wrong  in  these  elections  the  wrong  shall 
not  hurt  them  mncb,  and  if  they  do  right,  why, 
it  is  no  business  of  ours.  This  theory  rests  ex- 
actly upon  the  point  where  it  haa  been  placed 
by  the  gentleman  from  Laporte,  (Mr.  Niles,) 
and  it -can  be  entertained  only  by  those  who 
cherish  the  idea  that  offices  are  conferred  mere- 
ly for  the  aake  of  the  men,  and  that  the  shorter 
the  tontnes  of  our  offices,  the  more  are  our 
chances  and  die  chances  of  onr  friends  increased 
Sat  obtaining  them.  Thia,  Mr.  President,  is 
radically  an  erroneous  theoiy.  The  selections 
to  oBee  are  made  with  a  yiew  to  the  interests 
of  the  people;  not  with  a  view  to  the  interests 
of  the  individuals  selected;  but  they  are  selected 
became  they  have  capaci^,  integrity,  and  fidel- 
ity— this  is  the  supposition,  at  the  time,  wheth- 
er right  or  wrong. 

Mow,  if  it  be  right  to  trust  the  people  with 
the  power  to  select  their  own  officers,  is  it  not 
also  right  to  take  away  all  restraints  upon  the 
exercise  of  this  power?  Why,  sir,  it  would  be 
an  oatrage  to  continue  such  a  restraint.  Who 
sofifers  if  they  make  a  arrong  selectiont  It  is 
their  own  error,  and  they  bev  the  burden  of  it. 

These  inferior  offices  have  no  analogy  to  the 
office  of  President  of  the  United  States,  whose 
hand  is  filled  with  patronage  which  might  be 
used  for  the  purposes  of  corruption.  If  it  were 
allowable  to  say  that  the  American  people  could 
be  at  all  corrupted,  there  would  be  a  manifest 
impropriety  in  continuing  this  office  for  a  long 
time.  '  'But  as  for  the  Auditor  and  Treasurer, 
whose  business  is  watched  year  after  year — who 
are  held  accountable  in  the  strictest  manner- 
there  can  be  no  necessity  to  shorten  their  term 
and  render  them  ineligible. 

Tlis  aivnment,  in  one  or  two  things,  is  very 
radical.  Either  it  embraces  the  idea  that  the 
possession  of  office  is  a  means  of  making  party 
capital,  or  else  a  means  of  corrupting  men — 
upon  die  supposition  that  our  fellow-citizens 
may  be  corrupted  by  the  inducements  which 
they  may  be  able  to  bold  out — both  of  which 
ideas,  in  my  judgment,  are  radically  erroneous. 
I  ask  the  gentleman  (Ur.  Smith  of  Ripley)  to 
consider  that  we  have  progressed  from  die  time 
«dien,  in  1816,  it  was  assumed  that  the  people 
were  incapable  of  selecting  their  own  officers. 
We  are  all  now  in  favor  of  trusting  them  with 
making  these  selections.  And  a  few  gende- 
aen,  with  myself,  entertain  ^e  idea  that  they 
may  be  tnwted  .in  this  matter,  without  re- 


striction, again  and  again;  and  if  they  see  proper 
to  continue  the  same  individual  in  office  year 
after  year,  in  consideration  of  the  faithful  dis- 
charge of  his  official  duties,  and  bis  complete 
fulfilment  of  public  expectation,  that  it  is  not 
at  all  impTopn  for  them  to  do  so.  It  is  merej^ 
leaving  in  the  hands  of  the  people  the  power  of 
awarding  meritorious  services. 

On  the  other  hand,  the  course  pursued  by  the 
gendeman  from  Ripley  results  in  what  is  called 
ostracism.  He  proceeds  upon  the  idea,  that, 
when  a  man  becomes  so  popular  that  everybody 
confides  in  him,  he  becomes  a  dangerous  citisen; 
in  fact,  there  is  no  danger  to  be  apprehended. 

I  am  not  particular,  sir,  about  the  tenure  of 
these  offices.  I  admit  that  there  would  be  great 
inconvenience  to  have  these  elections  every  two 
years,  and  it  would  greatly  cheapen  the  offices 
themselves,  rendering  them  less^  desLrable  uid 
important  than  though  diese  elections  were 
to  take  place  every  four  years.  Neverthe- 
l^ss,  I  want,  the  people  to  hold  these  elections 
just  as  often  as  they  see  proper.  If  gendemen 
say,  that,  after  a  man  has  served  two  terms, 
he  shall  be  disqualified,  I  cannot  go  with  them. 
I  am  not  willing  to  assume  the  ground,  that  the 
officer  who  has  served  one  or  two  terms  has  ob- 
tained such  an  ascendancy  over  the  minds  of 
men  that  no  one  can  stand  any  chance  against 
him. 

But  there  is  another  consideration.  I  do  not 
wish  to  cultivate  a  thirat  for  office  in  this  State. 
The  man  who  sets  himself  up  to  live  by  pubUc- 
employment,  has  but  very  slight  claims  to  my 
support.  The  individual  who  sets  himself  up 
to  cater  for  the  taste  and  opinions  of  every 
man,  if  he  is  not  very  free  ftom  die  common 
frailties  of  men,  will  be  sure  to  lose  his  charac- 
ter for  that  little  gem  wluch  I  esteem  very  high- 
ly, which  is  sometimes  called  candor  and 
fairness;  he  will  assume  too  much  of  the  habit 
of  a  species  of  double  dealing— a  way  of  be- 
coming all  things  to  all  men.  I  have  not  much 
reverence  for  these  everlssting  office-seekers — 
those  very  characters  which  I  suppose  the  gen- 
deman (Mr.  Smith  Of  Ripley)  has  been  alluding 
to.  I  sympathise  not  with  such  characters; 
and  politicalw  I  raise  my  band  against  them. 
In  so  doing,  1  think  I  would  be  acting  as  a  re- 
publican. Nevertheless,  whenever  the  majority 
here  shall  decide  against  me,  I  will  rest  satis- 
fied that  they  are  rwht,  and  I  am  wrong  in  some 
sense.  Privately,  1  wUl  think  and  speak  what 
I  please;  but  publicly  I  will  say,  cox  populii 
voxdei. 

Mr.  OWEN.  Mr.  PKBsmBwr  :  I  have  arisen 
chiefly  for  the  purpose  of  recommending  to  the 
Convention  to  look  back  toward  the  point  irom 
which  we  started.  What  is  the  question  t 
Could  any  man  tell  who  had  been  listening  to 
this  discussion  for  two  or  three  days  past  ?  Such 
a  man  would  certainly  come  to  the  conclusion, 
that  the  matter  under  discussion  was,  whether 
any  officer  of  the  State  should  be  re-eligible, 
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after  having  served  one,  or  at  most,  two  terms.  1 
But  no  such  question  as  that  is  before  us.    We  ! 
are  deciding  the  question  whether  the  Auditor  ' 
and  Treasurer  of  State,  shall  be  elected  and  re-  ' 
main  together  here  for  a  longer  term  than  four 
▼ears.     Now,  all  my  votes  upon  this  subject 
have  been  decided  upon  the  conviction,  that  it  is 
wiser  and  better  that  these  two  officers— thft 
one  holding  the  purse  of  the  State;  and  the  oth-  ; 
er,  the  officer  who  draws  upon  that  purse  for  ev-  . 
ery  disbursement — should  not  remain  together 
for  a  longer  term  than  four  years.     I  have  voted 
in  this  way,  because  I  think  men   ought  not  to 
be  led  into  temptation.     This  is  a  principle  to 
which  we  often  advert  in  our  prayers;  and  it  is 
a  true   principle  in  regard  to  the  regulation  of 
the  conduct  of  men.     I  have  not  that  bad  opin- 
ion  of  mankind  which  many  profess.    I  do  not 
believe  in   human  depravity,  in  the  sense  of 
which  many  understand  that  phrase,  but  I  say 
there  are  temptations  to  which  men  ought  not 
to  be  exposed;  and  to  which,  if  they  are,  some 
will  surely,  fall.     For  thi&  reason,  I  desire  to  see  . 
inserted  in  the  Constitution  a  restriction  to  the 
effect  that  no  two  officers,  with  such  intimate  ' 
relations  in  the  discharge  of  their  respective  : 
duties,  coming  here  together,  at  the  seat  of  gov-  , 
emment,  should  be  permitted  to  remain  togeth- 
er longer  than  four  years.    In  my  judgment,  \ 
that  would  be  a  wise  restriction. 

With  reference  to  the  reasons  that  have  been 
given  by  the  gentleman  from  Laporte,  (Mr. 
Niles,)  and  the  gentleman  from  Wayne,  on  my 
left,  (Mr.  Rariden,)  why  we  ought  to  make  no 
such  restrictions,  I  have  a  few  words  to  say.  I 
have  taken  down  the  words  of  the  gentleman 
from  Laporte;  and,  speaking  of  this  restriction, 
he  says,  "  it  is  urged  by  those  who  are  not  wil- 
ling to  trust  the  people  ^v1th  the  management 
of  their  own  affairs."  The  words  of  the  gen- 
tleman from  Wayne,  were:  "  if  it  be  right  to 
trust  the  election  of  officers  to  the  people  at  all, 
it  is  certainly  right  and  proper  to  take  all  re- 
straints from  them."  If  this  be  so,  we  had  bet- 
ter go  home  at  once;  for  our  whole  object  in  sit- 
ting here,  as  I  understand  it,  is  to  propose  a 
Constitution  which  shall  restrain  the  power  of 
the  people  themselves,  as  well  as  restrain  the 
legislative  power. 

Mr.  RARIDEN  (interposing).  Will  the 
gentlemsn  allow  me  to  correct  him  f 

Mr.  OWEN.  I  shall  be  most  happy  to  be 
corrected,  if  I  am  wrong. 

Mr.  RARIDEN.  We  differ  only  about  the 
design,  or  the  intention  of  Constitutional  le- 
atruntupon  the  people.  I  contend  that  it  is 
simply  the  intention  of  the  Constitution  to  re- 
strain the  repiresentativesofthe  people;  and  that 
all  the  rights  of  the  people,  as  defined  in  the 
Constitution,  are  left  with  themselves;  and,  that 
Constitutional  restraints  have  reference  only  to 
the  legislative  power.  . 

Mr.  OWEN  (resuming).  To  get  definitely 
at  this  matter,  let  us  take  up  some  one  of  the 


provisions  of  the  first  article  of  our  present  Con- 
stitution— it  matters  little  which — and  examine 
its  character  and  eflfects.  The  first  that  strikes 
my  eye,  is  the  section  touching  imprisonment 
for  debt. 

"  The  person  of  a  debtor,  where  there  is  not 
strong  presumption  of  fraud,  shall  not  be  con- 
tinued in  prison  after  delivering  up  his  estate 
for  the  benefit  of  his  creditor." 

Now,  is  this  a  restriction  on  the  Legislature 
alone,  or  en  the  people  also  1  Suppose  the  peo- 
ple think  it  best  that  a  dehtarshaU  be  continued 
in  prison  after  he  has  surrendered  his  estate. 
Can  they  instruct  their  representatives  in  the 
State  Legislature  to  pass  a  law  to  that  effect  1 
and  then,  perhaps,  next  year,  to  repeal  it  if 
it  no  longer  suit  tbeml  Clearly  not.  When 
they  .consented  to  adopt  the  Constitution,  they 
abandoned  their  right  to  pass  any  such  law. 

Let  us  try  another  section.  "  The  Legisla- 
ture shall  not  grant  any  title  of  nobility."  A 
very  unnecessary  provision,  truly;  but  imagine 
the  case,  that  the  people  should  desire  to  grant 
to  some  idolized  favorite,  a  patent  of  nobility, 
can  they  require  of  their  Legislature  to  decree 
its  issue  !  They  cannot.  While  the  Constitu- 
tion remains  unamended,  neither  the  Legislature 
nor  the  people  can  do  this  thing. 

Mr.  RARIDEN.  I  beg  pardon  for  interrupt- 
ing the  gentleman  from  Posey,  but  I  desire  dis- 
tinctly to  understand  whether  he  means  to  say, 
that  the  article  of  the  Constitution  which  re- 
stricts the  Legislature  from  creating  titles  of 
nobility,  is  a  restraint  upon  the  rights  of  the 
people  or  a  restraint  upon  the  Legislature! 

Mr.  OWEN.  So  long  as  this  Constitution  is 
the  organic  law  of  the  ^and,  it  is  clearly  and 
undeniably  a  restriction  upon  the  rights  of  the 
people. 

If  this  be  not  the  case,  what  is  the  object  of 
a  Constitution  1  If  it  does  not  effect  this,  what 
does  it  effect !  In  a  Constitution,  the  people 
agree  to  impose  certain  restraints  upon  them- 
selves. In  a  calm  moment,  they  decide  upon 
certain  general  and  permanent  rules  of  action, 
fr-om  which,  in  their  annual  law-making,  they 
will  not  depart,  just  as  a  good  man  restrains  and 
governs  himself  by  the  dictates  of  moral  prin- 
ciple. 

But  now,  sir,  to  revert  to  the  immediate  mat- 
ter on  hand,  the  terms  of  Auditor  and  Treasu- 
rer. The  gentleman  from  Wayne  (Mr.  Rari- 
den) said,  on  a  previous  occasion,  when  speak- 
ing of  the  election  of  these  officers,  as  now 
proposed, by  the  people, that  that  election  would, 
in  fact,  be  governed  by  a  caucus  nomination, 
here  at  the  seat  of  government;  that  those  who 
are  sometimes  called  wire-workers  would  make 
themselves  busy  here,  and  place  before  the  peo- 
ple tfan  rival  aspirants.  Say  that  this  be  true, 
then  the  gentleman  has  furnished  the  strongest 
argument  against  his  own  position.  If  a  cau- 
cus vote  determine  the  candidates  for  these  of- 
fices, then  the  non-re-eiigibiUhr  clause  which 
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we  are  now  discuasiofr,  reaolves  itself  into  this, 
that  the  people  are  forbidding  a  continued  nom- 
ination of  the  same  individual  by  a  caucus  at 
Indianapolis.  It  is  the  people,  in  effect,  saying 
to  that  caucus,  "  twice  you  may  nominate  the 
same  individual,  but  the  third  time  you  may  not 
do  it."  That,  if  the  gentleman's  premises  be 
correct,  is  the  sobBtantial  effect  of  the  consti- 
tutional nestriciion  he  opposes. 

I  am  not  speaking  here  to  the  question  of 
non-re-eligibility  in  elections  generally.  That 
will  come  up  by  and  by.  I  confine  my  remarks 
to  the  ease  of  Auditor  and  Treasurer;  and  so 
far,  I  approve  the  principle  as  wise  and  prii- 
dent. 

Mr.  WOLFE.  Mr.  President,  the  first  ques- 
tion for  us  to  ask  ourselves  at  the  present  time 
is,  what  have  we  come  np  here  for!  We  came 
here,  sir,  to  organize  a  government.  To  that 
government  properly  belong  three  departments, 
the  executive,  the  judicial,  and  the  legislative. 
We  are  also  here  to  provide  for  important  re- 
forms, one  of  which  is  to  throw  all  the  elections 
directly  to  the  people,  except  the  election  of 
United  States  Senator,  which  the  Constitution 
of  the  United  States  provides  shall  be  made  by 
the  Legislature.  It  has  been  objected  to  this 
proposition  to  render  office  holders  ineligible  for 
re-election,  that  we  were  limiting  the  riffhts  of 
the  people.  Now,  when  we  prescribe  limita- 
tions to  the  terms  of  office,  it  is  the  office  hold- 
ers we  limit,  not  the  people.  For  my  own  part, 
I  am  in  favor  of  restricting  a  man  from  being 
eligible  to  office  after  two  terms.  I  bold  to  the 
ola  adage,  "short  settlements  make  long 
friends."  I  believe  folly  in  that.  The  people 
are  almost  nnanimons  in  taking  this  view  of  the 
subject.  The  people  desire,  whether  a  man 
shall  stay  in  office  one  or  two  terms,  at  the  end 
of  four  years,  if  the  officer  shall  have  served  so 
long,  they  desire  that  a  new  man  should  come 
into  his  office  and  examine  his  books  and  ac- 
counts, to  see  that  every  thing  is  right  and 
proper.  When  a  merchant  or  a  railroad  com- 
pany employs  clerks  and  agents,  they  always 
have  access  to  the  books  aira  papers  to  satisfy 
themselves  that  their  business  is  correctly  and 
honestly  condocted.  But  the  people  cannot 
come  up  in  a  body  to  the  capital  to  look  into 
the  accounts  of  their  servants.  Therefore,  they 
send  up  one  of  their  number  to  fill  the  office — 
to  examine  as  it  is  his  duty  the  condition  of  the 
public  interests  in  that  quarter,  and  if  there  be 
any  thing  wrong,  to  report  the  same  to  the  peo- 
ple. The  new  officer  can  have  no  interests  in 
common  with  the  old  incumbent;  on  the  con- 
trary, it  is  to  his  interest  to  make  all  proper  in- 
vestigation and  corrections  where  any  are  need- 
ed. If  he  succeeds  in  ferreting  out  and  expos- 
ing corruption  and  fraud  in  the  former  admin- 
istration  of  his  office,  the  people  will  have  con- 
fidence in  him.  Hence  it  is  to  the  interest  of  the 
new  officer  to  guard  the  rights  of  the  <  people. 
To  render  an  officer  ineligible  to  more  thian  one 


re-election,  is  not  fettering  the  will  of  the  peo- 
ple, because,  after  the  expiration  of  four  years, 
when  he  becomes  ineligible  to  re-election  for 
that  particular  office,  be  has  the  right  to  serve 
the  public  in  any  other  capacity  in  which  he 
may  be  chosen.  For  my  own  part,  I  would  like 
to  limit  the  tenure  of  the  office  of  Governor  to 
tiro  years,  also.  I  would  have  all  the  State  of- 
ficers elected  but  for  two  years,  and  then  ineli- 
gible for  re-election,  but  to  "  lay  out''  for  two 
years  and  give  lime.and  convenient  opportunity 
for  a  thorough  examination  of  all  their  doings 
while  in  office.  I  presume  that  every  delegate 
in  this  chamber  knows  the  will  of  his  people 
upon  this  subject.  Then  let  us  act  accoraingly, 
and  act  promptly.  Why  talk  about  restraining 
the  people!  I  tell  you  thev  want  their  officers 
restrained,  and  that  is  all  this  section  proposes. 

The  general  desire  is  to  get  competent  men 
in  all  our  offices,  and  gentlemen  tell  us  that 
those  who  have  been  long  in  office  are  most 
Ukely  to  be  competent  men.  We  have  men  in 
training  for  every  office  in  the  country,  from  the 
office  of  coroner  or  justice  of  the  peace  np  to 
that  of  president  of  the  United  States.  And 
here  in  Indiana,  where  we  have  a  million  in- 
habitants, can  we  not  get  competent  and  proper 
men  to  do  all  the  business  of  the  people?  Sir, 
we  have  thousands  of  upright  men  who  are 
competent  to  fill  every  office  in  the  State,  and 
there  is  therefore  no  necessity  for  cavil  against 
short  terms  on  the  ground  of  turning  out  com- 
petent and  getting  in  incompetent  officers. 
Where  is  the  safeguard  of  the  people!  It  is 
in  requiring  of  all  lier  officers  a  frequent  ac- 
countability. I  would  even  go  so  far  as  to  fix 
the  per  diem  allowance  of  members  of  the  Leg- 
islature, and  the  salaries  of  all  the  State  offi- 
cers. I  know  that  many  of  the  people  are  in 
favor  of  that  being  done  in  the  Constitution. 

I  have  noticed  in  the  debate  this  morning 
that  there  appears  to  be  a  difficulty  in  under- 
standing whether  offices  should  be  regarded  as 
for  the  benefit  of  the  office-holders,  or  for  the 
sole  benefit  of  the  people.  I  take  it  as  a  clear 
and  undeniable  proposition,  that  offices  never 
were  designed  for  the  benefit  of  the  office- 
holder. My  opinion  and  view  of  the  matter  is, 
that  it  is  oiie  of  the  necessaiy  evils  of  society, 
that  we  have  to  have  offices  and  salaries,  and 
office-holders.  But  offices  should  be  held  for 
the  benefit  of  the  people  solely,  and  in  re-or- 
ganizing the  government  we  should  so  fix  the 
terms  of  officer  the  condition  of  eligibility  and 
re-eligibility,  and  the  amount  of  salary,  as  to 
render  this  evil  as  small  a  one  as  possible.  But, 
sir,  it  is  a  doctrine  that  I,  for  one,  have  yet  to 
learn,  that  offices  were  ever  designed  to  be  held 
for  the  benefit  of  the  office-holder.  Therefore, 
in  examining  this  question,  I  do  not  look  at 
that  point,  I  do  not  stop  to  inquire  whether  in- 
eligibility will  benefit  or  hurt  the  office-holder 
I  do  not  care  how  it  affects  him;  the  question 
for  me  is,  how  will  the  interests  of  the  people 
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be  |>eat  secured !  Will  th  ii  measure  guard  their 
interests  and  protect  their  rightsi  We  should 
thoroughly  purge  the  legislative  department; 
the  people  expect  this  of  us.  Thev  expect  us 
to  take  away  from  the  Legislature  the  power  of 
impeachment,  and  the  power  to  grant  divorces, 
and  so  to  organize  that  department  of  the  State 
covernmeiit  Uiat  it  shall  no  longer  be  a  mere 
law  enacting  and  law  repealing  body.  Now, 
let  us  do  all  Uieas  thintrs  that  the  people  want  and 
expect  we  will  do.  Every  man  knows  very  ac- 
curately what  the  people  want,  and  we  will  not 
give  any  new  light  as  to  the  wishes  and  opin- 
ions of  his  constituents  by  the  debate  here. 
All  the  arguments  used  here  on  the  various 
questions  that  have  been  up,  have  changed  few 
minda.  We  had  the  Grand  Jury  question  up 
for  a  week,  and  all  that  debate  has  not  changed 
«  single  mind.  [Several  voices — "That's  a 
mistake;"  « I  was  changed."]  Well,  I  did  not 
know  that  a  single  mind  had  been  changed.  I 
am  glad  if  the  debate  effected  good.  But  we 
have  reasonable  duties  to- perform  here,  and  I 
wish  to  urge  their  speedy  performance.  I  am 
glad  to  see  the  good  spirit  which  has  thutf  far 
characterized  all  our  discussions.  Let  us  go  on 
as  expeditiously  as  possible,  and  get  through  with 
the  consideration  of  these  questions,  upon 
which  there  is  a  division  of  sentiment  and 
opinion. 

I  am  in  favor  of  the  section  as  reported  by 
the  committee,  and  shall  vote  against  every 
amendment.  It  is  time  that  the  question  was 
•ettled. 

Mr.  HENDRICKS.  The  debate  has  taken 
a  wide  range  already.  For  the  present,  I  move 
to  lay  the  amendment  on  the  table. 

Mr.  NAVE.  I  have  heard  complaints  made 
upon  this  floor  against  too  much  speech-making, 
and  of  gentlemeh  ofccupying  the  time  of  the 
Convention  unnecessarily;  but  when  I  see  a 
question  under  consideration  of  so  important 
a  character  as  the  present  one,  I  cannot,  for 
one,  remain  still  in  my  place,  or  refrain  from 
expressing  my  entire  disapprobation  of  the  pro- 
viso contained  in  this  section.  It  is  a  proviso, 
air,  that  will  destro}'  a  fundamental  and  indu- 
bitable right  of  the  people  of  this  State.  It 
directly  proposes  to  aeprive  the  people  of  that 
rij^t  which,  as  American  freemen,  we  have 
ever  held  to  be  secured  and  guaranteed  to  us, 
as  well  by  the  provisions  of  our  glorious  Dec- 
laration of  Independance,  as  by  the  present  e)c-  , 
isting  organic  laws  of  the  State  of  Indiana. 

In  answer  to  the  remarks  of  the  gentleman 
from  Posey,  (Mr.  Owen,)  I  will  state,  sir,  that 
he  proposes  to  incorporate  into  the  bill  of 
rights,  by  his  amendment,  a  provision  that,  in 
my  humble  judgment,  will  secure  all  that  could 
be  desired  by  the  people  of  Indiana  in  future. 

I  will  read  the  amendment. 

"  We  declare  that  all  power  is  inherent  in 
the  people,  and  that  all  free  governments  are, 
and  of  right  ought  to  be,  founded  on  tlieir  au- 


thority, and  instituted  for  their  peace,  safety, 
and  luippiness.  For  the  advancement  of  these 
ends  the  people  have  at  all  times  an  inaliena- 
ble right  to  alter  and  reform  their  government." 

I  will  contrast  the  proposed  amendment  of 
the  gentleman  from  Posey  (Mr.  Owen)  to  the 
declaration  of  rights,  which  properly  declares 
that  all  power  is  inherent  in  the  people,  so  far 
as  to  their  self-government,  but  no  farther,  and 
that  they  have  absolute  power  and  control  over 
their  own  representatives  and  all  officers  of 
Sute.  How,  I  aak,  does  the  propoeition  under 
considerattoR  compare  in  principle  with  the  one 
proposed  to  the  hill  of  rights  by  the  gentleman 
irom  Posey  (Mr.  Owen);  the  one  recognizes 
all  power  to  govern  in  the  people,  and  the  pro- 
position under  consideration  positively  denies 
that  power  as  belonging,  naturally,  to  the  peo- 
ple, by  both  depriving  uera  of  the  right  of  con- 
ferring, by  their  suffrage,  office  a  second  term 
upon  the  same  person,  and  in  declaring  that  a 
faithful  public  officer,  although  he  may  have 
discharged  every  duty  imposed  upon  him  with 
honesW  and  fideli^  to  the  public,  yet  be  shall 
not  o^r  himself  as  a  candidate  for  re-election 
to  the  same  office,  thus  depriving  them  of  a 
natural  inalienable  right  which  they  have  in- 
herited from  their  forefathers,  who  acquired  it 
for  them  when  they,  by  the  lavish  expenditure 
of  their  blood  and  treasure,  obtained  the  liberty 
of  this  republic.  You  restrict  the  citizen  of  this 
State  by  this  proviso,  from  exercising  a  natural 
and  inalienable  right  that  should  never  be  ta- 
ken from  bim.  I  ask  in  all  seriousness  if  this 
proviso  is  not  in  opposition  to  the  fundamental 
organic  law  of  the  country?  And  yet  it  is  pro- 
posed to  impose  this  restriction  upon  American 
freemen. 

It  appears  to  me,  sir,  then,  that  the  principle 
proposed  in  the  declaration  of  rights,  which  I 
nave  referred  to,  of  this  State,  is  in  direct  con- 
tradiction to  the  terms  of  the  amendment  now 
under  consideration,  which  provide  for  depriving 
the  citizen  of  the  right  to  vote  for  an  incum- 
bent who  may  have  served  faithfully  for  two 
terms,  for  a  third  or  more  terms.  For  that  reas- 
on I  am  opposed  to  the  entire  section.  Gentle- 
men may  ooast  much  of  their  rights  as  freemen 
of  this  republic,  but  I  have  only  to  say  by  the 
present  section  under  consideration, you  restrict 
the  right  of  suffimge  by  preventing  the  people 
from  votinff  for  those  whom  they  prefer  if  they 
have  already  held  office;  thus  thereby  sapping 
at  the  very  foundation  of  the  rights  of  tiie  Amer- 
ican citizen. 

Mr.  CLARK  of  Tippecanoe.  I  desire,  sir, 
before  the  vote  is  taken  upon  this  question  to 
make  a  word  of  explanation.  I  stated  the  oth- 
er day  that  I  was  willing  to  extend  the  term  of 
the  Auditor  to  four  years,  but  during  the  pro- 
gress of  this  debate  I  have  changed  my  views 
on  that  point,  and  I  desire  now  to  state  briefly 
the  reasons.  But  I  will  first  say  a  few  words 
on  the  principle  involved  in  this  question. 
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-  The  gentlemen  who  advocate  the  perpetual 
le-ehgibili^  of  theae  officers  insist  that  it  is  an 
unnecessary  restraint  on  the  power  of  the  peo- 
ple to  choose  whomsoever  they  may  prefer  .to 
be  their  officers.  They  say  it  implies  a  snspi- 
cion  of  the  wisdom  and  capaci^  of  the  people; 
that,  in  falbt,  it  is  a  denial  of  the  right  and  ca- 
pacity of  tJie  people  to  govem  themselves. 
They  ask  are  we  afraid  to  trust  the  peoplel  I 
answer  we  are  not.  The  people,  at  least  their 
representatives,  in  their  original  and  primary 
capacity,  exercise  the  high  and  solemn  power 
of  prescribing  and  fixing  limits  to  the  powers  of 
the  government.  The  question  now  is  not  how 
far  we  will  trust  the  people,  but  how  much  au- 
tborilT  we  will  grant  to  those  officers  with  whom 
we,  ue  people,  entrust  the  powers  of  govem- 
mentt  How  long  will  the  people  part  with 
their  powerl  How  long  shall  the  officer  hold 
it  before  he  returns  it  to  those  from  whom  he 
derives  it? 

I  understand,  sir,  that  all  free  governments 
have  limited  powers,  and  the  tenure  of  office  is 
at  least  not  perpetual.  Now,  sir,  as  I  am  some- 
what old  fashioned,  I  will  rollow  the  ^ntleman 
from  Ripley,  as  my  Democratic  leader  on  this 
subject,  as  he  is  said  to  be  a  little  oU  in  his 
opinions,  advocating  doctrines  that  were  sup- 
posed to  be  true  some  twenty  years  since'  I 
have  no  sympathy  with  those  progressives 
whose  reforms  lead  from  republicanism  towards 
despotism.  Now,  sir,  it  is  an  old  fashioned 
maxim  that  power  has  a  tendency  to  draw  to  it- 
self additional  power,  to  entrench  itself  by  ev- 
ery means  possible.  To  counteract  this,  the 
terms  of  office  (for  the  officers  possess  the  power 
of  the  government,)  in  republics  are  made  short. 
The  people  frequently  resume  that  power  which 
they  bao  parted  with,  and  in  important  offices, 
the  officer  rendered  ineligible,  that  he  may  not 
usurp  power,  and  control  or  defy  the  people. 

Gentlemen  say|this  prohibition  of  re-eligibility 
is  a  new  edition  of  the  Athenian  ostracism, 
which  banished  citizens  who  had  become  too 
'powerful.  The  Athenians  resorted  to  this  con- 
trivance because  the  powers  of  their  govern- 
ment were  not  properly  balanced;  and  the  au- 
thori^  of  their  great  officers  was  not  sufficient- 
ly limited  and  defined.  The  powerful  citizens 
«(ten  usurped  the  whole  power  of  the  govern- 
ment, and  established  themselves  permanently 
ia  office.  Hence  they  were  suspicious  and  of- 
tentimes unjust  to  their  great  men.  But  at 
Aome,  in  the  age  of  the  republic,  the  powers 
•f  the  government  were  better  balanced,  and 
the  election  of  consuls,  and  most  other  officers, 
were  annual.  Far  greater  confidence  was 
panted  by  the  people  to  their  great  officers. 
But  when  the  people  of  Room  invested  the 
dtcemvirate  with  indefinite  authori^,  and  un- 
limited tenure,  for  the  mere  purpose  of  prescnt- 
iw  a  code  or  revision  of  the  laws,  they  attempt- 
ed to  usurp  the  whole  power  of  the  State. 
Hence,  I  apprehend  the  proverb  m^  have  been 


derived  that  "where  annual  electiona  end,  ty- 
ranny begins." 

Allow  me  to  say  with  reference  to  this  ques- 
tion of  the  Awhtor,  that  it  is  possible  our 
system  of  banking  may  be  changed,  and  new 
duties  assigned  to  that  officer  in  connection  with 
our  moniM  institutions,  and  thus  his  power 
greatly  increased.  And  the  same  reasons 
which  require  that  the  tenure  of.  office  of  the 
Treasurer  of  State,  should  have  aome  definite 
limit  and  termination,  may  with  equal  force  be 
applied  to  this  officer.  I  shall,  therefore,  vote 
that  the  Auditor's  term  of  office  ahall  be  the 
same  as  that  of  the  Treasurer. 

Mr.  GIBSON  said,  Mr.  Pkesidest:— We 
have  just  witnessed  an  exhibition,  which  I  hope 
not  to  see  repeated  on  this  floor.  While  an 
amendment  was  under  discussion,  involving  a 
highly  important  principle,  and  at  a  moment 
when  members  were  endeavoring  to  obtain  the 
floor  for  the  purpose  of  participating  in  the  de- 
bate, one  of  the  opponents  of  that  amendment, 
who  had  the  good  fortune  to  catch  the  eye  of 
the  President,  moved  to  lay  the  amendment  on 
the  table,  and  that  motion  was  sustained  by  the 
vote  of  the  Convention.  This,  sir,  is  applying 
the  gag  to  debate,  and  that  in  the  most  odious 
form.  I  repeat,  sir,  that  I  hope,  that,  as  it  wa» 
the  first,  it  will  be  the  last  exhibition  of  the 
kind  we  shall  be  called  upon  to  witness. 

If  upon  any  subject  upon  which  it  shall  be- 
come our  duty  to  act,  but  a  single  member  of 
this  body  should  difier  in  opinion  from  myself, 
I,  for  one,  am  willing  to  listen  to  him,  until  he 
has  exhausted  all  arguments  that  he  may  wish 
to  offer. 

An  example  was  afforded  theother  day  in  the 
debate  on  negro  suffrage.  The  gentleman  from 
Steuben  (Mr.  May)  liad  the  moral  courase, 
though  standing  alone  in  his  opinions,  boldly 
to  advocate  the  extension  of  suffrage  to  the 
negro  race.  Upon  that  question  he  and  I  are 
as  widely  separated  as  heaven  is  fVom  hell;  yet, 
sir,  I  would  have  been  the  last  man,  by  vote  or 
act  of  mine  to  abridge  in  the  slightest  degree 
any  remarks  he  might  wish  to  make  upon  the 
question.  And  that,  sir,  is  in  my  opinion,  the 
spirit  which  should  actuate  this  body,  in  the  dis- 
charge of  the  high  trust  committed  to  their 
keeping. 

I  would,  sir,  especially  deprecate  any  attempt 
to  force  a  vote  upon  the  question  of  inelligibi!- 
ity,  at  this  time,  when  nearly  one-third  of  the 
members  of  this  body  are  absent.  It  is  one, 
perhaps,  of  no  great  practical  importance;  but 
involving,  as  I  conceive  it  does,  the  very  princi- 
ple whicn  lies  at  the  foundation  of  our  govern- 
ment, and  upon  which  rests  the  whole  structure, 
the  right  and  capability  of  the.  people  to  govem 
themselves;  it  aerives  from  that  fact  an  import- 
ance, which  demands  our  most  csreful  delibera- 
tion. It  is  a  question  no  less  than  this;  are  the 
people  of  Indiana  capable  of  selecting,  at  the 
ballot-box,  the  officeis  necessary  to  carry  on  the 

Digitized  by  VjOOQlt^ 


312 


government;  are  they  to  be  trusted  in  the  unre- 
strained exercise  of  thiB  power;  or  do  they  need 
the  restraining  hand  of  this  Convention  to  pre- 
vent its  abuse.  Were  the  fathers  of  the  repub- 
lic right,  when  they  announced  to  the  world 
that  man  was  capable  of  self-government!  or 
are  we  to  believe  the  monarchists  of  Europe, 
when  they  tell  us  that  the  experiment  of  repub- 
licaniem  mu6t  sooner  or  later  fail,  and  that  the 
masses  are  not  to  be  entrusted  with  power! 

This  sir,  is  the  true  question  involved  in  the 
section  under  discussion;  and  those  who  advo- 
cate the  proviso,  differ  only  from  the  monarch- 
ists of  the  old  world  in  the  length  to  which  they 
would  carry  the  principle,  uad  not  in  the  princi- 
ple itself— The  one  is  not  willing  to  trust  the 
people  at  all — the  other  is  willing  to  reposa  half 
confidence  in  them. 

With  regard  to  the  length  of  the  term  for 
which  these  officers  are  to  be  elected,  it  is  a 
question  of  minor  importance,  and  one  in  which 
I  feel  but  little  interest.  It  is  the  principle 
contained  in  the  proviso,  which  I  desire  to  com- 
bat; and  I  would  here  remark,  that  I  agree  with 
the  gentleman  from  Ripley,  (Mr.  Smith,)  that 
f  it  is  proper  in  principle  to  apply  this  pro- 
riio  to  one  office,  it  is  proper  to  apply  it  to  all; 
)ut,  I  believe  sir,  I  agree  with  him  in  nothing 
jlse. 

That  gentleman  has  entered  into  a  labored 
argument  tending  to  show  the  propriety  of  ro- 
tation in  office;  an  argument  that  would  have 
been  admirable  on  the  stump,  and  directed 
against  an  opponent  who  had,  perhaps,  grown 
gray  in  office.  It  is  a  principle  about  which, 
perhaps,  there  is  but  little  difference  in  opinion, 
either  in  this  body  or  among  the  people  at  large; 
but  gentlemen  seem  to  forget  the  difference  be- 
tween the  people's  being  influenced  in  their 
votes  by  such  a  principle,  and  having  it  thrust 
upon  them  as  an  inexorable  rule  to  which  no  ex- 
ception Bhould  be  allowed,  and  from  which,  un- 
der  no  circumstances  are  they  to  be  allowed  to 
depart. 

A  MEMBER,  (offering  a  book,)  read  what 
Mr.  Jefferson  says. 

Mr.  GIBSON.  I  would  rather  know  first, 
which  side  of  the  question  he  is  on.  I  yield  to 
no  man,  sir,  in  reverence  of  the  mighty  minds, 
.of  the  past,  those 

"Dead  but  8C«ptred  eovreigns 
That  itiil  rule  our  spirits  from  their  urns." 

But  neither  the  authority  of  Jefferson,  or  any 
other  man,  has  weight  enough  with  me,  to  carry 
Mrith  it  a  provision  as  monstrous  in  principle  as 
I  conceive  this  to  be. 

As  I  was  remarking,  sir,  the  true  issue  to  be 
determined,  is  not  the  propriety  of  rotation  in 
office,  as  a  political  principle,  for  about  that  there 
is  but  little  difference  of  opinion  ;  but  whether 
that,  which  has  heretofore  had  no  greater  force, 
than  what  its  own  merit  entitled  it  to  have,  shall 
now  be  raised  to  the  dignity  of  a  Constitutional 
principle;  whether  we  shall  so  hedge  the  voter 


round  with  restraints,  that  half  the  freedom  of 
elections  will  be  lost,  to  insure  the  triumph  of 
an  isolated  political  principle,  having  no  proper 
connection  with  organic  law! 

Shall  we  go  home,  sir,  to  our  constituents, 
and  tell  them,  that  coming  here  pledged,  as  we 
did,  to  extend  elections  by  the  people  to  all  offi- 
ces— pledged  to  take  from  the  Legislature  the 
elections  which  it  now  has,  and  give  them  t» 
the  people;  that  after  declaiming  from  every 
rostrum  in  our  respective  counties,  about  the 
right  and  the  capability  of  the  people  to  elect 
their  own  officers,  shall  we,  I  say,  tell  them  that 
after  all  this,  the  very  first  section  of  the  ne-v 
Constitution  which  we  adopted,  contained  a  re> 
striction  upon  the  elective  franchise. 

That  while  we  took  from  the  Legislature  the 
power  of  electing  a  Secretary  of  State,  Treas- 
urer, and  Auditor,  we  conferred  it  with  a  grudg- 
ing hand  upon  the  people.  That  we  placed  re- 
strictions upon  them  that  had  neve  'been  thought 
necessary  or  proper,  when  the  election  was  ia 
the  hands  of  the  legislature.  What  other  con- 
struction could  be  put  upon  such  a  provision, 
than  that  we  beUeved  the  masses  were  less  to 
be  trusted  than  the  Legislature? 

But  let  us  look  for  a  moment  at  the  practical 
effect  of  this  principle  when  we  shall  come  to 
apply  it  to  the  election  of  not  merely  these,  but 
all  other  officers  in  the  State — ^you  say  in  effect 
to  the  people  of  a  county,  you  may  elect  your 
own  clerk,  or  sheriff,  or  auditor;  but  for  fear 
that  you  may  not  be  capable  of  acting  with  due 
judgment  in  this  matter,  we  impose  this  restrict- 
ion upon  yoi}!  that  you  may  elect  any  other 
man  than  the  one  whom  a  majority  desire,  and 
whom  you  know  to  be  qualified.  That  man  you 
shall  not  elect,  but  among  all  others  you  are 
free  to'choose.  I  repeat  it,  sir,  that  the  whole, 
and  only  effect  of  this  proviso  is  to  prevent  the 
election  of  the  men  whom  the  majority  of  the 
State  or  a  county  may  desire;  because,  if  a 
candidate  is  not  the  choice  of  a  majority,  he 
will,  of  course,  be  beaten  at  the  polls,  and  this 
proviso  has  no  effect  on  him  one  way  or  the 
other.  He  is  just  as  sure  of  being  turned  out  of 
office  without  the  proviso  as  with  it.  It  is  only 
the  officer  whom  the  people  would  re-elect,  that 
is  to  be  turned  out  of  office  by  it.  It  is  as  I 
said  before,  saying  in  so  many  words  to  the  peo* 
I  pie,  that  tiie  man  whom  the  majority  desire  is 
1  the  man,  and  the  only  man  for  whom  you  are 
I  prohibited  to  vote. 

i      Sir,  if  this  is  not  a  restriction  of  the  right 
I  of  suffrage,  I  am    unable  to  understand    the 
meaning  of  language,  and,  if  it  is,  then  sir,  we 
shall  be  false  to  our  pledges  to  the  people  if  we 
j  adopt  it;  for,  upon  no  other  subject,  perhaps, 
'  has  so  much  been  said  upon  the  stump,  by  dele- 
gates during  the  past  summer,  as  upon  the  ca- 
pacity of  the  people  to  elect  their  own  officers. 
And  now,  sir,  when  we  come  to  carry  out  the 
principles  we  there  advocated,  genUemea shrink 
back  in  doubt,  and  ask,  is  this  safe,  can  we  trust 
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tbeae  elections  in  the  liands  of  the  masses  with* 
out  any  restrainti  Must  we  not  guani  the  peo- 
ple against  themselves.  For  one,  sir,  I  have  no 
Imib  on  the  subject.  I  have  never  known  an 
incompetent  officer  re-elected  by  the  people, 
but  have  known  such,  beaten  with  a  party  ma-  . 
jority  in  their  favor,  and  party  discipline  to  sus- 
tain them. 

The  gentleman  from  Posey,  (Mr.  Owen,)  to 
whose  remarks  I  alwavs  listen  with  die  great- 
est deference,  has  endeavored  to  show  that  all 
Constitutional  restraints  are  but  so  many  curbs 
upon  the  will  of  the  masses,  and  that  there  ie 
no  real  difference  between  restraints  upon  the 
power  of  the  executive  and  legislative  depart- 
ments, and  restraint  upc^  the  people  them- 
selves. The  argument  was  ingenious,  but  not 
even  the  ingenuity  of  the  gentleman  caft  sustain 
a  proposition  so  obviously  wrong.  There  is 
sir,  a  difference,  plain  and  palpable.  To  carry 
on  the  operations  of  government,  and  frame  the 
laws  under  which  the  citizens  of  a  State  are  to 
live.  Legislative  bodies  are  necessaty.  To 
restrain  the  action  of  those  bodies  within  their 
proper  sphere,  the  people  in  their  sovereign  ca- 
pacity, embody  in  a  written  Constitution,  the 
restrictions  necessary  and  proper  for  that  pur- 
pose. 

But  the  case  is  widely  different,  when  that 
same  people  undertake  to  impose  restraints  upon 
themselves. 

In  the  one  instance,  it  is  the  master  dictating 
to  his  servants  the  limits  within  which  they  are 
to  act;  in  the  other,  it  would  be  that  same  mas- 
ter imposing  shackles  upon  his  own  free  ac- 
tion. 

I  will  go,  as  far  peitaps,  as  any  other  member 
in  tying  up  the  hands  of  the  Legislature;  in  de- 
fining clearly  and  distinctly,  the  limits  of  their 
power;  but,  when  gentlemen  propose  to  place 
shackles  upon  the  elective  franchise,  in  the  pri- 
mary elections  of  the  people;  to  establish  a  cen- 
sor over  the  ballot  box;  to  say,  in  short,  to  the 
masses,  those  elections  which  we  take  from  the 
legislature,  we  give  into  your  hands,  but  we 
cannot  wholly  tpist  you;  yon  are  so  liable  to  be 
corrupted  by  patronage,  so  easily  misled,  that 
you  will  not  change  your  officers  sufficiently 
often,  if  we  do  not  force  you  to  do  so.  I  say, 
sir,  when  such  a  principle  as  this  is  proposed 
to  be  made  part  of  the  organic  law;  I  cannot  in 
any  shape  or  form  sustain  it. 

The  gentleman  from  Ripley  (Mr.  Smith)  is 
fond  of  reasoningfrom  analogy,  and  has  present- 
ed tis  two,  as  he  deems  them,  analogous  cases — 
one  drawn  from  the  stable,  the  other  from  the 
drawing-room. 

I  must  confess  his  sketch  of  domestic  felicity 
was  happily  drawn;  it  lacked  but  one  feature  to 
make  the  analogy  perfect,  and  that  is,  resem- 
blance to  the  question  before  us.  If  the  gen- 
tleman had  carried  his  picture  a  little  fnrUier, 
if  he  had  told  us,  that  the  mother  doubting  her 
own  stabili^  of  purpose  in  the  management  of 


her  daughters,  had  procured  the  legislature  to- 
pass  a  special  law,  requiring  her  at  all  times, 
under  all  circumstances,  foreseen  or  unforeseen, 
to  adhere  to  the  line  of  conduct  she  had  marked 
out,  then  sir,  the  analogy  would  have  been  per- 
fect, and  he  is  welcome  to  all  the  force  his  ar- 
gument can  derive  from  such  an  example. 

I  have  before  said,  that  the  principle  of  rota- 
tion in  office,  as  a  principle  for  the  guidance  of 
political  parties,  is  a  good  one;  and  receives  al- 
most unanimous  assent. 

Gentlemen  ask,  why  then  not  adopt  it!  In 
return,  I  would  ask  them,  why  not  engraft  upon 
the  Constitution  all  other  political  mafXims 
which  may  receive  the  assent  of  the  majority ! 

A  large  majority  of  this  body  belong  to  the 
democratic  party;  they  would  assent  to  the 
proposition,  that  it  is  desirable  that  our  future 
governors  should  be  democrats;  but  is  any  gen- 
tleman prepared  to  say,  that  he,  would  make 
democracy  a  constitutional  qualification  for  the 
office;  that  he  would  chalk  out  a  political  creed 
to  which  every  aspirant  for  office  should  sub- 
scribe. There  is  no  one  argument  that  has  been 
offered  on  behalf  of  the  proviso  under  considera- 
tion, that  would  not  apply  with  equal  force  for 
the  adoption  of  such  a  provision. 

Let  us  try  it,  and  see  whether  I  am  right  or 
not.  First,  I  will  say  as  the  friends  of  this  pro- 
viso say  of  it;  that  the  principles  of  the  demo- 
cratic party  are  the  true  basis  of  republicanism. 
Right,  says  the  majority. 

Therefore,  it  is  desirable  and  eveiy  way  prop- 
er that  the  officers  of  the  State,  should  be  mem- 
bers of  that  party.  All  right,  again  will  be  re- 
sponded by  the  democratic  majority. 

But  the  people  in  their  elections  do  not  al- 
ways follow  this  rule;  they  sometimes  elect 
whigs. 

1^  true,  indeed,  would  be  the   response. 

Therefore,  if  the  principle  is  a  good  one — but 
the  people  will  not  always  keep  it  in  remem- 
brfince — let  us  by  constitutional  provision,  force 
them  to  observe  it.  There,  sir,  is  the  whole 
strength  of  the  argument  in  favor  of  ineligibility 
on  account  of  previous  incumbency,  and  I  ask 
in  all  fairness,  is  it  not  just  as  good  in  the  case 
put  by  me,  as  in  the  one  now  under  considera- 
tion. 

We  are  told  sir,  that  when  a  man  once  gets 
into  office,  it  is  very  difficult  to  get  him  out  again, 
that  hejwill  use,  and  use  successfully  his  posi- 
tion and  patronage,  to  secure  a  re-election. 

To  get  rid  of  this  evil,  gentlemen  must  go 
one  step  further;  they  must  say  not  merely  that 
the  Auditor,  or  other  officer  shall  not  be  re-elect- 
ed to  the  office  he  held,  but  they  must  class  him 
with  the  felons  of  the  land,  and  say  he  shall 
not  be  eligible  to  any  office  whatever. 

Cannot  the  Treasurer  oi  State,  use  the  same 
influences  to  procure  his  election  to  the  office  of 
Auditor,  or  Secretary  of  State,  that  he  would 
use  to  secure  his  re-election  as  Treasurer,  and 
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would  they  not  bs  as  potent  in  one  caae  m 
another? 

If  the  people  are  the  unaare  guardians  of  pow- 
er, which  the  arguments  of  gentlemen  assume 
them  to  be;  if  it  is  really  necessary  to  ffuard 
them  against  their  own  blindness,  let  vs  at  least, 
do  it  effectually.  Let  us  leave  open  no  avenoe 
through  which  designing  politicians  can  lead 
them  astray.  I  think,  however,  gentlemen 
would  pause  l^ng  before  they  would  take  such 
a  step,  though  their  own  arguments  lead  natu- 
rally to  its  wloption. 

Sir,  the  agitation  of  this  question  comes  not 
from  the  masses  o(  the  people  themselves.  It 
is  not  in  the  nature  of  man,  voluntarily  to 
abrid^  his  own  rights  and  privileges.  They  do 
not  distruot  themselves,  nor  do  the  advocates  of 
this  measure  really  distrust  them.  This  ques- 
tion, sir,  had  its  origin  among  a  class  of  small 
beer  politicians  in  the  State,  whose  only  hope 
of  office,  rests  upon  the  exclusion  of  all  better 
men,  by  rendering  them  ineligible;  who  think 
if  they  con  only  keep  the  wheel  in  motion,  their 
turn  will  surely  come  after  awhile;  who  expect 
to  get  into  office  as  some  men  get  on  juries,  by 
hanging  around  the  court-house  until  the  regu- 
lar pannel  is  exhausted,  and  they  are  taken 
from  necessity,  not  choice. 

Against  the  provisoin  question,  as  applied  to 
the  offices  under  consideration,  and  wherever  it 
may  be  attempted  to  be  made  port  of  the  Con- 
stitution, ana  whatever  form  it  may  assume,  I 
shall  be  at  all  times  ready  to  record  my  vote. 

Mr.  WALPOLE.  The  provision  to  the  sec- 
tion now  under  consideration,  which  provides 
that  the  Auditor  and  Treasurer  of  State  shall 
not  serve  more  than  four  years  in  any  term  ot 
six  years,  has  been  violently  assailed  by  the  gen- 
tleman from  Clark,  (Mr.  Gibson,)  and  others. 
Various  amendments  have  been  proposed,  to 
change  its  character.  Entertaining  the  views  I 
doi  and  feeling  myself  called  upon  to  assign  my 
reasons  for  sustaining  the  provision,  I  shall  do 
so  in  a  few  words.  Our  government,  in  all  its 
departments,  is  elective.  Elections  are  the 
source  and  fountain  of  its  life — its  perpetuity  de- 
pends upon  their  purity,  and  we  should  guard  it 
with  can.  The  elective  franchise  is,  therefore, 
the  greatest  and  proudest  privilege  of  the  citi- 
zen, and  I  will  go  as  far  as  any  member  to  pro- 
tect its  purity.  But,  I  ask,  how  maintain  it? 
It  is  to  be  maintained  by  keepingthe  ballot  box 
pure  from  the  approach  of  corrupting  influences; 
and  this  is  to  be  effected  by  keeping  it  free  from 
the  patronage  which  public  officers  command, 
and  too  frequently  apply  to  attain  their  object. 
Let  not  the  patronage  of  office  be  brought  in 
conflict  with  the  freedom  of  elections,  is  my  ob- 
ject and  desire. 

The  Auditor  and  Treasurer  of  this  State  have 
always  an  immense  omount  of  public  funds  at 
their  disposal,  and  thus  an  immense  patronage 
(if  such  it  may  be  called)  which  tb^  may  use 
to  perpetuate  themselves  in  office.    They  have 


now  under  their  control  and  management,  near 
a  million  of  dollars  of  trust  funds.  These 
funds  are  loaned  at  the  discretion  of  those  offi- 
cers, upon  mortgages,  with  the  power  to  call  the 
fund  in  or  extend  the  time  of  payment.  They 
have  immense  discretionary  power  over  these 
funds:  they  are  loaned  to  many  hundred  citizens 
of  the  State,  and  to  such  citizens  as  these  offi- 
cers may  select  from  the  thousand  applicants 
that  desire  accommodations. 

And,  sir,  upon  the  winding  up  of  our  State 
Bank,  there  will  be  near  one  million  more  ad- 
ded to  the  credit  of  the  State,  and,  no  doubt, 
will  be  put  under  the  control  of  these  officers, 
to  be  managed  as  other  trust  funds  are  managed. 
To  this  you  may  add  near  three-quarters  of 
a  million  of  dollars  every  year  of  State  rev- 
enue, and,  should  the  system  of  free  banking, 
as  now  proposed,  (and  I  have  little  doubt  will  be 
adopted,)  which  contemplates  banking  upon  U. 
States  and  Indiana  stocks,  and  money;  all 
to  be  deposited  with  these  officers;  we  may  rea- 
sonably suppose  that  there  will  be  five  million 
more.  In  a  word,  these  officers  will,  in  the 
form  of  revenue,  trust  tunds,  and  bank  security, 
command  the  management  and  control  of  at 
least  from  eight  to  ten  millions  of  dollars,  and 
every  yeir  increasing,  without  check  or  re- 
straint. And,  as  you  contemplate,  by  your  new 
Constitution  that  you  will  have  biennial  ses- 
sions of  the  Legislature,  the  consequence  will 
be  the  concentration  and  centering  of  an  im- 
mense and  irresistable  influence  and  power  in 
their  hands — a  power  I  fear  too  strong  for  the 
freedom  of  elections. 

This  immense  power  in  the  hands  of  two 
men  bent  upon  retaining  power,  would  be  felt 
from  the  centre  to  the  circumference  of  your 
State;  it  would  be  an  element  used  to  continue 
the  dominant  party  in  power,  be  it  either  whig 
or  democrat. 

It  is  to  guard  and  protect  the  elective  fran- 
chise against  temptation  to  corruption — to 
maintain  the  purity  of  elections  that  shall  gov- 
ern my  vote. 

It  is  provided  in  that  portion  of  your  Consti- 
tution which  is  known  as  "the  bill  of  rights," 
that  all  "elections  shall  be  free  and  equal." 
Will  your  elections  be  firee  and  equal  when  a 
private  citizen  is  opposed  by  a  public  officer— 
an  incumbent — backed  by  the  immenae  treas- 
ures and  power  I  have  alluded  to  so  imperfectly? 
No,  sir,  but  to  gusrd  against  it  let  us  carry  out 
that  patriotic  declaration  that  there  shall  be 
equality  in  elections. 

I  know  I  am  not  taxing  your  credulity  too 
high,  when  I  ask  you  to  credit  me  in  my  firm 
belief,  that  men  may  and  will  use  place,  and 
power,  as  upliances  upon  the  ballot  dox. 

You  are/amt{*ar  with  the  dudes,  as  well  as 
the  powers  of  your  county  Auditor's  and  Treasu- 
eer;  they  act  in  a  circumscribed  circle,  in  com- 
parison with  your  State  officers.  Yet  their  du- 
ties are  not  unlike;  they  have  trust  funds  at  their 
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command,  and  under  their  control,  but  not  one 
hundredth  part  that  vour  State  Auditor  and 
Treaaurer  manages. 

Yet  thevtiodeTstand  the  secret  of  accommo- 
dationa.  They  are  not  unmindful  that  money 
is  power,  and  true  to  themselvM,  if  not  to  duty, 
thqr  never  fail  to  use  their  position  andpower, 
for  their  self  or  party  advancement.  Few,  if 
any  instances  have  occurr^  of  a  county  Audiror 
being  displaced.  If  any  such  instances  have 
occurred,  I  do  not  know  of  them. 

I  have  always  thought  we  have  conferred  too 
much  discretion  on  die  officers  of  State  and 
counties  over  our  large  trust  funds;  our  system, 
is  alxHTOwed  system;  a  system  concocted  by 
politicians — not  statesmen — their  purposes  not 
to  secure  your  Treasurers,  but  to  use  them  for 
par^  purposes,  persons  and  party  have  used, 
and  will  continue  to  use  them,  as  long  as  mon- 
ey may  be  found  useful  in  elections. 

Our  system  is  called  a  system  for  collecting 
and  disborsing  the  public  revenue — while  it  ap- 
parently does  this,  it  is  a  system  to  perpetuate 
power. 

Your  State  Auditor  and  Treasurer  will  always  j 
be  the  head  of  one  or  the  other  of  the  politi- 
cal parties,  the  county  Auditor  and  Treasurer 
of  their  party ,and  their  adjuncts,  and  the  money 
and  trust  funds  of  the  people  will  be  used  as 
the  bane  to  the  purity  of  elections. 

Then  there  will  be  no  security  against  this 
combination  unless  you  render  the  head  ineli- 
gible after  the  second  term,  and  I  fear  this  will 
not  altogether  effect  the  purpose  I  hope  for. 


MONDAY  MORNING.  Nov.  4, 1850. 
The  convention  pet,  and  was  opened  by  pray- 
er by  the  Rev.  Mr.  Babb. — Journal  read  and  ap- 
approved.-^- 

GEAHD  TUBT  STSTEM. 

The  convention  then  proceeded  under  a  spe- 
cial order  to  the  consideration  of  Mr.  Pettit's  res- 
olution for  abolishing  the  grand  jury  system: 

Mr.  WALPOLE  rose  and  said  : 

Mr.  PassiDEirr,  I  move  the  resolution  and 
proposed  amendments  be  committed  to  a  select 
committee  with  instructions  to  report  upon  the 
foUowing  points]:  First,  are  presentments  and  in- 
dictments in  judicial  proceedings  according  to  the 
course  of  common  law  :  Secondly,  if  so,  to  abro- 
gate the  grand  jury  system  would  not  the  same 
violate  the  second  article  of  the  compact  of  the 
13th  Jnty  1787  which  guaranties  the  benefit  of 
judicial  proceedings  according  to  the  course  of  j 
common  law,  to  th6  inhabitants  of  this  State :  i 
Thirdly,  is  not  said  compact  confirmed  by  the 
iederal  constitution  and  binding  upon  th«  people 
and  the  Sute. 

I  have  no  wish,  nor  shall  I  at  this  time  debate 
the  poli^  of  the  originil  question.  ! 

My  purpose  is  to  settle  a  question  which  1 1 
think,  w  pwamoant  to  that  of  policy — that  is  the  ! 


question  of  power,  in  this  convention  to  incor- 
porate a  provision  abolishing  the  long  and  well 
settled  principle  of  the  common  law,  which  re- 
quires that  no  one  shall  be  called  to  answer  to 
a  charge  for  crime  except  upon  presentment  and 
indictment. 

It  occurs  to  me,  after  reading  the  compact 
referred  to,  that  to  say  the  least,  that  our  pow- 
er is  doubtful  and  deserves  the  careful  examin- 
ation and  deliberation  of  this  body,  and  so  far 
as  I  am  concerned,  I  will  not  as  a  representative 
of  the  people  in  this  body  exercise  a  doubtAil 
authority,  nor  do  I  think  it  the  part  of  toucfom 
for  this  body  to  do  otherwue.  That  the  question 
is  encompassed  in  doubt  none  will  have  the  te- 
merity to  controvert.  If,  however,  the  question 
after  receiving  that  consideration  which  I  tliink 
it  should  command,  is  settled  on  the  side  of  pow- 
er ;  I  and  those  that  think  as  I  do,  will  feel  free 
to  meet  the  proposition  as  one  exempt  from  con- 
stitutional objection  and  will  then  meet  it  as  one 
purely  of  expediency. 

My  motion  and  the  points  of  inquiry  that  I 
have  propounded,  fully,  distinctly  indicates  the 
ground  of  denial  to  the  exercise  of  the  power- 
but  that  the  convention  may  better  understand 
me  and  without  at  all  going  into  a  discussion  of 
the  motion  I  have  mMie,  1  desire  to  lay  before 
the  convention  briefly  the  hypothesis  leaving 
the  conclusion  for  the  committee  to  report. 

The  ordinance  of  the  13th  July  1787  as  in  well 
known  to  the  members  of  this  convention,  was 
adopted  prior  to  the  adoption  of  the  federal  con- 
stitution ;  a  portion  of  the  ordinance  was  subject 
to  amendment  and  repeal,  a  portion  of  it  how- 
ever, to  employ  its  own  emphstic  words,  "shall 
be  considered  articles  of  compact  between  the 
original  states  and  the  people  and  states  in  said 
territory  and  forever  remain  unalterable  unless 
by  common  consent." 

The  second  article  of  the  ordinance,  being  of 
that  portion  of  the  same  which  is  declared  to  be 
a  compact,  among  other  wise  and  patriotic  pro- 
visions, provides  that "  judicial  proceedings  shall 
be  according  to  the  course  of  common  law  and 
that  these  and  other  provisions  of  the  compact 
shatl  never  without  the  consent  of  the  original 
states  and  the  people  and  states  of  the  territory," 
(meaning  the  states  of  the  territory  north  west 
of  the  river  Ohio.)  and  forevor  remain  unalter- 
able, unless  by  common  consent. 

This  compact  has  been  confirmed  by  the  federal 
constitution.  If  I  am  not  mistaken  when  I  say 
that  the  compact  is  ratified  by  the  federal  con- 
stitution, then  I  venture  little  in  hazarding  the 
opinion  that  the  power  of  this  convention  over 
the  question  is  a  doubtful  power. 

If  the  compact  is  confirmed  by  the  federal 
constitution,  are  we  not  concluded  '!  The  con- 
gruss  of  the  United  States  by  its  act  of  the  19th 
April  1816  regarded  as  a  free  open  question  as 
to  validity  of  the  compact  upon  the  original 
states  and  the  people  and  the  states  of  the  terri- 
tory, by  the  act  last  referred  to  they  authorized 
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the  inhabitants  of  the  Indiana  territorr  to  form 
a  constitution  for  a  state  government,  by  enjoin- 
ing that  the  constitution  of  the  state  should  not 
be  repugnant  to  the  articles  of  compact  of  the 
13th  July  1787. 

The  framera  of  the  present  constitution  re- 
garded the  compact  as  obligatory  upon  the  peo- 
ple and  the  state  and  the  present  constitution 
embraces  every  right  provided. for  in  that  com- 
pact. It  is  worth  the'few  moments'  time  of  gen- 
tlemen to  read  the  ordinance,  the  federal  consti- 
tution confirming  it,  the  act  of  congress  author- 
izing the  forming  ofthestateconstitution,  ollof 
which  may  be  f6und  in  (he  volume  containing 
the  revised  laws  of  the  state  for  1843.  Without 
further  remarlcs  I  will  repeat  my  instructions. 

1st  Are  presentments  and  indictments  in  judi- 
cial proceedings  according  to  the  course  of  com- 
mon law  1  This  question  all  will  answer  in  the 
affirmative  and  that  they  can  as  common  law, 
emanate  from  no  other  power  than  from  a  grand 
jury. 

2d  If  so,  to  abrogate  the  grand  jury  system 
will  it  not  violate  the  second  article  of  the  com- 
pact of  the  13th  July  1787,  as  guaranties  the 
benefit  of  judicial  proceedings  according  to  the 
course  of  common  law,  to  the  inhabitants  of  this 
state. 

3d  Is  not  said  compact  confirmed  by  the  fed- 
eral compact  and  binoing  upon  the  people  and 
the  state! 

The  consideration  of  the  motion  of  the  gen- 
tleman from  Hancock  (Mr.  Wolpole)  for  the 
present,  was  passed  by. 

Mr.  TERRY,  of  Davis  having  the  floor  on 
the  main  question  proceeded  at  length  in  oppos- 
ition to  the  origintd  proposition  offered  by  Mr. 
Pettit.  To  enable  Mr.  T.  to  revise  his  speech 
its  publication  at  his  request  is  delayed. 

Mr.  READ  of  Monroe.  I  desire,  Mr.  Presi- 
dent, at  this  stage  of  the  proceeding  to  submit 
a  few  remarks  upon  the  very  grave  proposition 
introduced  into  this  Convention  by  my  friend, 
the  gentleman  from  Tippecanoe. 

For  the  first  time  in  any  American  Constitu- 
tiond  Convention,  or  in  any  law-making  body 
having  power  over  the  subject,  in  any  country 
of  the  world  where  the  common  law  prevails, 
is  it  now,  and  in  this  body,  proposed  to  abolish 
the  Grand  Jury  system. 

/Other  parts  of  the  common  law,  in  the  pro- 
gress of  opinion,  have  been  changed  or  modi- 
fied; other  parts  have  been  stricken  down  and 
swept  away  by  the  tide  of  improvement.    But 
that  principle  which   requires  that  no   person  i 
shall  be  put  upon  his  trial — shall  be  held  even  | 
to  answer  publicly  to  an  accusation  for  a  capi-  ! 
tal  or  othenvise  infamous  crime — until  men  of 
his  own  vicinage — his  neighbors — shall,  upon 
their    oaths,  declare  that    the    circumstan<;es 
showing  guilt  are  such  that  he  ought  so  lo  an- 
swer, has  stood  as  one  of  the  great  land-mar.t:s 
in  modern  free  governments.    It  has  become 
embodied  as  a  principle  in  the  Constitution  of 


the  United  States,  and  of  nearly  eveiy  State. 
Not  only  do  these  Constitutions  deolare  that 
no  man  shall  be  convicted  of  any  crime  but  by 
a  jury  of  good  and  lawful  men,  but  in  that  ten- 
der regara  for  human  freedom  which  constltutse 
their  very  essence,  they  declare  that  no  man 
shall  even  be  jntt  to  trial  upon  a  criminal  charge 
without  the  intervention  and  sanction  of  a  jury 
of  such  men. 

Why,  sir,  in  the  humane  design  of  the  law  to 
throw  over  every  man  a  broad  and  impenetra- 
ble shield,  BO  that  he  may  by  day  go  abroad 
without  fear  of  the  machinations  of  private  mal- 
ice or  political  persecution,  and  by  ni^t  lie 
down  in  security,  what  more  could  it  do!  Here 
is  a  double  defence;  here  is  an  outer  and  an  in- 
ner wall  of  protection.  Not  in  a  single  Amer- 
ican State  have  these  walls,  either  the  one  or 
the  other,  been  broken  down.  I  venture,  sir, 
not  in  a  country  or  colony  where  the  common 
law — our  own  common  law — ^is  known,  or  where 
the  Anglo-Saxon  race  dwells.  In  regard  to 
London,  to  which  reference  has  been  made,  an 
examination  of  the  facts  will  show  that  in  that 
great  receptacle  of  crime,  where  there  is  con- 
stantly a  world's  convention  of  rogues,  so  far  as 
abolished,  it  has  been  as  to  smaller  offences, 
not  as  to  capital  crimes,  and  for  the  purpose  of 
giving  the  police  magistracy  more  summary 
power  in  such  cases. 

Not  only  has  the  Grand  July  gone  with  eve- 
ry Anglo-Saxon  colony,  whether  to  Austrailia 
or  to  New  Zealand,  to  California  or  to  Minesota, 
but  it  has  overcome  national  prejudice,  and  by 
its  own  intrinsic  excellence  been  introduced  into 
rival  systems  of  jurisprudence.  The  jury  of  in- 
quiry— ^the  Grand  Jury — was,  by  the  Constitu- 
tion of  1830,  adopted  in  France  as  a  new  bulwark 
of  safety  to  the  French  citizen.  Strange  that 
while  the  sons  of  freedom  elsewhere  should  be 
struggling  for  this  very  institution,  we  should 
be  here  debating  whether  we  shall  not  give  it 
up! 

Mr.  President,  I  pause — I  hesitate.  I  would 
as  soon  walk  boldly  forward,  leaning  upon  the 
arm  of  that  gentleman  (pointing  to  Mr.  Pettit) 
as  upon  that  of  any  other  in  the  Convention. 
No  man  has  a  brawnier  arm,  whether  for  attack 
cr  for  defence;  no  one  a  bolder  heart  or  stead- 
ier step,  or  a  more  right  onward  purpose.  I  like 
his  company — nay,  sir,  I  like  his  lead.  I  shall 
not,  I  trust,  in  our  work  have  occasion  to  part 
with  him  often.  Indeed,  sir,  I  know  that  in  mr 
humble  way  I  shall,  for  the  most  part,  be  with 
him. 

But  when  I  am  asked  to  lay  the  axe  to  the 
brave  old  oak  which  has  so  long  sheltered  a  race 
of  freemen,  I  again  say  I  pause.  If  it  has  aay 
growing  defect  let  the  proper  remedy  be  ap- 
plied, but  cut  it  not  down,  spare  it,  I  pray. 

Mr.  President,  far  back  in  a  remote  age  there 
originated  two  legal  systems,  the  one  or  the 
other  of  which,  or  the  two  combined,  even  at 
this  day  hold  tiie  empire  ot  the  whole  civilized 
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vorld.  One  of  these  systems  U  known  as  the 
civil  law.  It  had  its  origin  among  the  Romans, 
and  was  perfected  at  a  period  of  the  highest  civ- 
ilization. It  descends  to  us  as  the  ofinpring  of 
philosophy  and  science.  This  system  is  adopt- 
ed in  its  principles  and  mode  of  procedure  in 
certain  courts  of  our  own  country;  it  is  the  basis 
of  the  judicial  policy  of  all  continental  Europe, 
and  is  recognized  and  appealed  to  even  in  some 
Mahomedan  couDtries.  This  system,  eminent- 
ly wise  uid  just,  as  it  is  acknowledged  to  be  in 
all  that  relates  to  matters  of  contract  and  the 
mere  private  relations  of  men ,  makes  no  provision 
for  the  security  of  political  rights.  It  has  no 
jnries,  it  has  no  habeas  corpus,  it  has  no  repre- 
sentation of  the  people  in  government.  Hence 
it  does  not,  of  its  own  force,  carry  with  it  in  ita 
progress  human  freedom.  It  is  not  the  hand- 
maid of  liberty. 

There  is,  sir,  another  system.  It  had  its  rude 
beginnings  in  the  woods  of  Germany,  among  a 
brave  and  barbarous  race.  In  its  very  incep- 
tion it  recognized  the  agency  of  the  people  in 
the  whole  business  of  government,  both  in  the 
making  of  the  laws  and  the  administering  of 
them.  This  system,  in  its  great  outlines,  be- 
came part  and  parcel  of  the  Anglo-Saxon  mind. 
Neither  the  violentPlantagenets,  nor  the  haughty 
and  imperious  Todors,  nor  the  tyrant  Stuarts, 
c«uld  displace  or  uproot  it  Though  there  are  in 
this  system  some  harah  features,  it  has,  in  a 
wonderful  degree,  secured  the  liberties  of  men; 
and  wherever  the  common  law  is  found  there 
are  found  men  who  claim  freedom  as  the  birth- 
right. Why  is  it  sol  The  answer  is  the  very 
first  principle  in  this  system  is,  the  people  by 
their  representatives  make  their  own  laws  and 
tax  themselves. 

Strange  aa  it  may  seem,  this  great  funda- 
mental principle  of  freedom  was  settled  among 
the  Saxons  before  they  left  their  native  forests; 
they  carried  it  with  them  into  Britain,  and  there 
had  as  their  law-making  assemblies,  their  wite- 
nagemoU,  and  in  later  times  their  parliament. 
This  race  of  men  in  all  their  dispersions  claim 
the  right  of  making  the  laws  for  their  own  gov- 
ernment, and  yield  it  to  no  earthly  power.  This 
was  the  very  claim,  the  denial  of  which,  in  its 
full  exercise,  produced  the  American  Revolu- 
tion. This  same  principle  has  recently  been 
recognized  and  re-affirmed  in  our  Congress  as  a 
great  common  law  principle,  in  conceding  to 
tiie  people  of  California  the  right  to  make  their 
own  laws  and  regulate  their  own  institutions, 
without  the  intervention  of  even  the  General 
Ixovemment. 

But  by  the  common  law  the  people  are  equal- 
ly a  part  of  the  law-administering  power.  This 
too,  was  a  principle  settled  in  the  very  germ  of 
the  system.  Long  before  the  migration  of  the 
Saxons  to  Britain,  Tacitus,  in  describing  their 
manners  in  Germany,  tells  us  that  one  hundred 
men  accompanied  the  judge  in  his  circuit,  to  aid 
him  in  his  deliberations,  as  well  as  to  assist  in 


carrying  his  sentence  into  execution.  This 
was  surely  rude  and  clumsy  enough,  but  it 
shows  how  ear'y  the  people  constituted  a  part 
of  the  court.  In  England,  among  their  de- 
scendants, the  jury  brought  in  the  aid  of  the 
people  in  their  unofficial  capacity,  both  for  ac- 
cusation and  for  trial.  When  it  was  proposed 
to  subvert  this  system  and  introduce  the  civil 
law,  which  acknowledged  no  such  agency,  the 
reply  of  the  sturdy  Engush  barons  was,  ice  can- 
TuA  consent  that  the  common  law  shail  be  changed. 
So  now,  when  the  same  thing  is  proposed,  I 
hope  a  like  answer  will  be  given  bv  this  Con- 
vention. For  one,  I  want  the  people — the  un- 
official people — to  remain  as  a  part  of  our  courts 
of  justice.  I  will  never  consent  that  permanent 
police  officers  or  magistrates  shall  take  the  place  - 
of  the  people  themselves,  in  the  maintenance 
of  public  order.  If  I  am  upon  trial,  I  want  my 
neighbors  to  try  me,  and  no  less,  sir,  do  I  want 
them  to  say  whether  I  shall  even  be  put  upon 
trial.  The  Grand  Jury  I  wish  to  stand  between 
me  and  the  malice  of  my  enemies. 

But,  sir,  there  is  another  view.  In  this  coun- 
try, the  people  are  for  themselves  the  consena- 
tors  of  quiet  and  order.  In  our  system,  if  it  is 
to  continue,  it  must  ever  be  so.  A  police 
magistracy  to  hunt  up,  or  rather  to  hunt  down 
offenders,  and  to  bring  them  to  trial  is,  I  say  it, 
with  all  deference,  not  an  American  idea. 
What  is  the  Grand  Juryl  It  is  a  portion  of 
the  people  from  the  body  of  the  county,  repre- 
senting the  solid  worth  of  the  community,  in- 
terested in  upholding  the  laws  and  preserving 
the  peace  of  society,  detailed  for  the  time,  to 
overlook  the  county,  and  inquire  as  to  the  in- 
fraction of  the  laws.  It  appears  to  me,  that 
this  is  a  wise  and  politic  institution,  to  make 
society  the  keeper  of  its  own  peape.  But  why 
not  leave  this  duty  to  every  man  who  may  see 
fit  to  perform  it!  I  ttnswer,  according  to  the 
homely  proverb,  what  is  every  body's  business 
is  no  body's  business.  Meu,  and  especially  the 
best  men,  do  not  choose  to  step  forward  as 

{>roaecutors  on  behalf  of  the  public.  Ordinari- 
y,  they  do  not  do  it.  For  example,  gambling 
is  not  now  an  indictable  offence  in  this  city. 
When  it  was  so,  I  am  informed,  indictments 
were  firequent.  Now  there  are  no  prosecutions, 
though,  it  is  said,  the  vice  has  greatly  increased. 
No  one  chooses  to  incur  the  odium,  and  per- 
haps the  danger,  of  becoming  the  prosecutor. 
But  it  is  objected  that  an  indictment  found 
against  an  innocent  person,  inflicts  a  lasting 
and  irreparable  injury.  What  is  an  indictment ! 
It  is,  I  suppose,  an  accusation  drawn  up  in  a 
formal  manner,  and  prepared  by  a  Grand  Jury. 
But  under  any  system,  there  must  be  some  pro- 
cess before  trial.  Before  an  examination  by  a 
magistrate,  there  must  be  arrest.  In  all  this 
proceeding,  there  is  some  disgrace.  Any  charge 
public  or  private,  inflicts  some  injury.  If  it 
is  said  of  a  man,  he  was  indicted  for  this  or  that 
oflfencej  the  answer,  in  case  the  indictment  is 
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not  sustained,  is,  he  was  found  innocent  apon  ) 
tria).  Just  in  the  same  way,  if  it  is  said  of  a  man 
that  he  was  arrested  and  cairied  before  a  magis- 
trate, it  may  be  answered,  if  such  is  the  fact, 
very  well,  he  was  discharged.  There  is  hu- 
miliation, perhaps  some  disgrace  in  either  case.  ' 
But  it  is  incident  to  any  system.  | 

Again,  it  is  urged  that  the  examination  be-  ! 
fore  a  Grand  Jury  is  ex  parte.  Let  us  look  at 
this  objection.  The  Grand  Jury  decides  noth- 
ing further  than  that  there  are  sufficient  grounds 
to  put  the  accused  upon  his  trial.  If  the  per- 
son as  to  whom  the  inquirr  is  instituted,  is  pre- 
sent with  his  counsel,  and  the  State  with  its 
witnesses,  why,  you  have  already  a  trial,  when 
the  only  question  is  whether  there  is  need  of 
one,  and  the  party  ought  not  to  be  tried  a  se- 
cond time.  I  have  thouefat  all  along,  that  gen- 
tlemen have  confounded  uie  question  of  putting 
upon  trial  with  trial  itself. 

but  the  secrecy  of  the  Grand  Jury  investiga- 
tion is  another  ground  of  objection.  Here 
again,  I  repeat,  the  Grand  Jury  is  not  a  court  of 
trial.  The  ri|^t  of  the  accused  to  a  speedy  and 
public  trial  I  will  never  arive  up.  It  is  a  great 
common  law  right,  founded  upon  humanity,  a 
rij^t  I  may  remark,  but  little  understood  in 
countries  where  the  common  law  does  not  pre- 
vail. 

But  that  every  preliminary  investigation 
should  be  public  is  quite  another  and  a  different 
tiling.  Mere  police  inquiries,  if  public,  would, 
in  many  cases,  be  useless.  The  publicity,  would 
often  defeat  the  very  end  for  which  they  were 
instituted.  The  petit  juiy  has  its  deliberations 
in  secret,  and  your  supreme  judges  do  not  call 
in  the  public,  when  they  are  'settling  their  de- 
cisions. Secrecy,  then  in  itself,  is  not  an  evil^ 
even  in  judicial  matters.  The  Grand  Jury  sit- 
ting as  a  mere  court  of  inquiry,  a  police  magis- 
tracy of  the  people,  look  over  society  and  de- 
termine what,  and  how  farl  Why,  that  there 
ought  to  be  a  public  investigation  as  to  certain 
OTOnces.  Many  public  accusations  they  sup- 
press altogether.  Many  frivolous  and  redicu- 
lous  things  they  arrest  in  their  inception,  and 
save  society  fh>m  the  excitement,  the  turmoil, 
and  disturbance  of  a  publicinveatigation.  They 
thus  throw  the  mantle  over  many  human  er- 
rors and  frailties,  not,  in  their  opinion,  amount- 
ing to  crime,  and  which  no  pubbc  good  requires 
to  be  exposed  to  the  popular  gaze. 

Itfr.  President,  net  long  since,  I  read  a  capi- 
tal article,  taken,  I  believe,  from  a  London  law 
journal,  in  favor  of  abolishing  petit  juries.  It 
proved,  as  I  thought,  that  a  clever  man  may 
make  a  right  good  argument  in  favor  of  any 
thing.  But  seriously,  1  fear,  when  the  Grand 
Jury  is  destroyed  as  a  relic  of  antiquity,  no 
longer  to  be  tolerated,  that  the  petit  jury  too 
may  be  assailed  upon  the  same  ground.  As  a 
member  of  this  Convention,  neither  the  one  nor 
the  other,  constituting  as  thev  do,  the  popular 
branches  in  our  courts,  will  1  consent  to  give 


up.  Not  only  are  they  tribunals  of  great  value 
in  themsehres,  but  they  are  beyond  estimate  iv 
throwing  bade  upon  the  people  the  responsi- 
bility of  mantaining  law  and  order,  and  in  Ais 
latter  view,  die  Grand  Jury  is  the  more  impor- 
tant institution  of  the  two. 

Mr.  ROBINSON  said,  Mr.  PBoniEaT:— At 
thouffh  I  am  not  in  general  very  sympathetic, 
yet  have  this  naturd  peculiari^,  that  I  can 
never  attempt  to  address  a  dehberative  botfy 
without  a  feeling  of  embarrassment,  and  I  should 
not -now  obtrude  myself  upon  the  attention  of 
the  Convention  did  I  not  feel  that  en  a  question 
of  some  importance,  one  that  has  existed  so 
long,  that  the  memory  of  man  can  hardly  trace 
its  origin;  an  institution  which  has  been  brought 
down  to  us  by  our  forefathers,  and  adopted  by 
us  as  one  of  the  guarantees  of  our  ri^ts,  was 
likely  to  be  successfully  assailed.  I  have,  also, 
a  fiirther  inducement  to  appear  at  this  time. 
On  a  former  occasion,  I  offered  a  resolution  for 
the  adoption  of  a  section  into  the  new  Consti- 
tution, which,  as  I  believe,'embodie8  evenrthing 
necessary  to  give  permanency  and  itabiiity  to 
this  institution,  and  quiet  the  pnbUc  mind  in  re- 
gard to  it,  and  I  thought  I  had  made  a  tollable 
good  speech  upon  it.  But  now,  after  the  read- 
ing of  the  learned  and  classic  lecture  of  the 
gentleman  from  Monroe,  (Mr.  Read,)  I  find  that 
my  ideas  are  very  much  obscured.  [A  laugh]. 
But  I  find,  also,  that  many  of  the  poeitions  of 
the  genUemon,  humble  as  are  my  pretensions, 
do  not  come  up  to  my  expectations  of  the  man, 
nor  my  views  of  the  question. 

Mr.  President,  I  never  write  what  I  say.  I 
never  take  notes  when  I  feel  called  upon  to  ad- 
vocate or  oppose  any  measure.  But,  I  pt>pase 
now,  for  a  few  moments,  (if  I  can  gain  the  at- 
tention ot  the  body,  for  nothing  can  be  more 
embarrassing  to  me  than  to  address  an  inatten- 
tive andience,)to  attempt  an  examination  of  this 
question. 

I  am  satisfied,  that  when  we  look  at  the  prin- 
ciple involved  in  the  resolution  and  instruetioB* 
of^the  gentleman  firom  Hancock,  (Mr.  Walpole,) 
in  connection  with  what  he  read  from  the  Fed- 
eral Constitution,  that  we  cannot  abolish  the 
Grand  Jury  system,  without  contravening  that 
instrumant.  .  I  have  yet  heard  no  argument  in 
this  body  which  has,  for  a  moment,  convinced 
my  mind,  that  the  powers  of  the  Federal  Con- 
stitution did  not  intend  to  guard  our  rights  for 
all  time,  by  throwing  the  Grand  Jury  between 
the  government  and  the  citizen. 

Hy  remarks  upon  this  occasion  shall  not  be. 
directed  to  the  origin  of  Grand  Juries.      The 

Surpose  for  which  they  were  first  constituted 
as  been  ably  argued  on  both  sides.  I  shall 
direct  my  remarks  to  the  Grand  Jury  system, 
as  connected  with  the  criminaljurispradence  of 
our  own  country.  I  shall  ofier  nothing  with 
respect  to  their  antiquity,  nothing  upon  the 
question  whence  we  have  derived  the  system, 
nor  whether  it  has  been  used  as  a  support  of 
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Uie  demaoda  of  the  crown,  or  in  defence  of 
the  rights  of  the  nibject  or  citizen.  And  if  upon 
thi«  examination  of  itc  connection  with  the  ju- 
diciary  of  our  country,  we  ihould  find  it  worlu 
well,  that  it  is  the  best  method  by  which  we 
can  ferret  out  and  punish  crime;  if  we  find  the 
system  to  be  best  calculated  both  for  the  pro- 
tection of  the  rights  of  the  State  and  the  citi- 
cen,  then  I  shall  be  in  favorof  its  continuance. 

It  is  a  principle  conceded  by  every  well  dis- 
poried  citizen,  that  it  is  necessary  for 'every  well 
organized  government  to  be  able  to  detect  and 
punish  crime.  This  is  the  safeguard  of  the 
people.  It  is  the  safeguard  of  the  weak  against 
the  strong — the  protection  of  the  innocent 
•gainst  those  who  are  regardless  of  their  rights. 
Then  must  be  some  means  by  which  to  point 
out  crime.  This  is  the  principle  that  shall 
govern  my  vote,  when  we  shall  come  to  the 
qnestion  whether  Grand  Juries,  as  they  are  now 
constituted,  are  not  better  calculated  to  sub- 
serve the  ends  of  justice  than  any  substitute  for 
them  which  hai  been  yet  proposed. 

An  objection  to  Grand  Juries  has  been  raised 
with  some  degree  of  force  upon  this  floor,  upon 
the  ground  of  the  secresy  of  their  proceedings. 
Upon  this  subject  I  am  prepared  to  say,  with  a 
gentleman  who  preceded  me  tliis  morning,  that 
the  manner  of  Grand  Jury  proceedings  in  their 
retirement  for  these  investigations,  is  one  of 
the  chief  beauties  of  the  system.  What  is  there 
in  this  feature  of  the  system  which  any  honor- 
able man  can  complain  of  ?  The  only  secrecy 
which  attaches  to  Grand  Jury  proceedings  is 
this:  when  they  come  in  from  all  parts  of  the 
county  from  which  they  have  been  selected — 
when  they  have  been  subjected  to  challenge, 
and  received  the  charge  of  the  court — and  the 
moment  comes  for  them  to  proceed  to  deliberate 
upon  the  rights  of  the  citizens  and  of  the  State, 
they  retire  from  all  confusion  and  everything 
which  could  be  brought  to  bear  upon  them,  in 
the  way  of  misleading  their  judgment.  The 
fact  that  they  consider  of  these  things  in  re- 
tirement ap  a  body,  cannot  for  a  moment  con- 
stitute an  objection  that  would  weigh  any  thing 
with  me.  I  believe  it  constitutes  the  best  guar- 
antee of  the  rights  of  the  citizen. 

But  there  is  another  reason  why  I  think  that 
Grand  Juries  are  better  calculated  to  ferret  out 
crime  than  any  system  which  can  be  substitut- 
ed in  their  stead.  When  the  Grand  Juries  come 
together  to  discharge  their  high  and  important 
duties  to  the  State  and  to  the  citizen,  they  come 
from  every  part  of  the  county,  and  bring  with 
them  the  knowledge  of  crime  committed  in  their 
respective  neighborhoods;  so  that  in  all  the  in- 
vestigations coming  before  that  body,  it  is  at 
once  known  something  of  the  nature  of  every 
violation  of  the  criminal  law  which  has  taken 
place  in  the  county.  They  are  thus  enabled  to 
send  for  the  proper  witnesses,  and  brinf  every 
matter  fulhr  before  tiiem ;  and  they  win,  also, 
be  able  to  know,  when  those  witnesses  come  to 


testify  whether  they  are  merely  meddlesome  and 
officious  persons,  or  whether  they  are  reliable, 
and  can  be  fully  depended  upon. 

There  is  another  advantageous  feature  con- 
nected with  these  investigations  bv  a  Gruid 
Jury,  which  I  believe  to  be  the  most  importaut 
thing  connected  with  our  criminal  jurisprudence. 
It  is  due  to  the  individual — I  care  not  what  may 
be  the  charge  against  him — it  is  his  right,  b^ 
fore  he  is  arraigned,  that  the  charge  should  be 
presented  against  him  in  a  technical  and  legal 
form.  It  is  his  right  thathe  should  have  notice, 
that  he  should  know  what  the  charge  ie,  and 
that  he  should  have  time  to  prepare  for  his  de- 
fence, and  be  able  to  tie  down  his  prosecutor  to 
the  charges  set  forth.  The  Grand  Jury  find 
that  such  and  such  facts  have  transpired  within 
their  jurisdiction,  and  they  present  these  facts 
to  the  prosecuting  attorney,  who  draws  up  the 
indictment  in  legu  form.  The  accused,  in  this 
way,  has  ample  time  to  prepare  to  meet  them. 
It  may  be  six  months  before  the  next  court,  and 
when  he  does  come  to  meet  these  charges,  he 
will  find  the  facts  exactly  as  presented  by  the 
Grand  Jury,  thereby  enabling  him  to  make  a 
clear  defence,  if  he  is  not  guilty. 

But  there  is  another  reason  uiat  has  brought 
my  mind  to  the  conclusion  that  I  will  vote 
against  abolishing  the  Grand  Jury  system.  I 
have  heard  learned  arguments  upon  this  ques- 
tion, from  old  and  experienced  heads;  and  I 
have  listened  to  them  with  great  attention,  for 
the  purpose  of  acting  understandingly  upon  the 
first  vote  which  we  are  to  give  upon  the  reso- 
lution before  the  Convention.  But  I  have 
found  that,  at  least  in  one  point,  amonnt  all 
the  advocates  for  abolishing  the  Grand  Jury 
system,  there  has  been  a  grand  failure.  I  take 
it  as  a  well  settled  principle  in  arnimentation, 
that  when  men  of  experience  and  great  intel- 
lectual acquirements  assail  any  institution,  and 
when  they  have  arrayed  and  set  forth  all  the 
defects  and  deformities  of  that  system — if  they 
are  unable  to  find  a  substitute  for  it — if  thev 
cannot  find  anything  to  present  in  its  stead, 
which  will  answer  a  oetter  purpose,  it  is  a  very 
sure  indication  that  the  old  institution  should 
be  retained.  And  so  it  has-been  with  the  ad- 
vocates for  abolishing  the  Grand  Jury  system. 
Therefore  ,1  think  that  the  Convention  cannotdis- 
charge  their  duties  to  their  constituents  without 
retaining  this  institution,  which  has  stood  so 
creditably  for  ages.  It  has  been  hinted  at,  to 
be  sure,  that,  instead  of  Grand  Juries  we  should 
institute  public  examinations  before  some  one 
or  all  of  tiie  courts  ;  but  most  of  the  advocates 
of  change  have  seemed  to  prefer  public  exam- 
inations before  a  justice  of  the  peace. 

Sir,  when  a  Grand  Jury  comes  to  the  inves- 
tigation of  a  charge  against  a  citizen,  and  find, 
in  their  retirement,  that  they  cannot  be  satis- 
hed  with  respect  to  the  law  in  the  case,  they 
have  a  right  to  come  into  court  and  demand  at 
the  hand  of  the  judge  an  exposition  of  the  prin- 
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ciple  about  which  they  may  be  in  doubt,  and  the  : 
court  is  bound  to  give  the  exposition  and  in-  ] 
struct  thdm  correctly  and  fully  in  reg;ard  to  the  ( 
law  governing  the  case.     But  if  we  should  in-  i 
stitute  public  examinationa  before  a  justice  of  ■ 
the  peace — I  care  not  whether  the  court  be 
composed  of  but  one  justice,  or  whether  it  be  j 
composed  of  many,  congregated  in  the  capacity  ; 
of  a  county  court — if  the  case  be  put  by  a  pros-  | 
ecuting  attorney  of  any  skill,  in  nine  cases  out ' 
of  ten,  whatever  may  happen  to  be  the  opinion  ' 
of  the  attorney ,  that  will  be  the  judgment  of  such  j 
a  tribunal.    I  am  willing  to  give  to  our  justices  ; 
of  the  peace  all  their  due,  but  I  am  compelled 
to  say,  generally,  tb^it,  with  reference  to  the  | 
administration  of  criminal  law,  our  justices  of 
the  peace  can  have  no  opinion  of  their  own. 
Take  an  important  legal  question,  arising  in  a 
case  of  murder,  to  be  decided  by  the  court— if 
that  case  is  not  decided  by  the  prosecuting  at- 
torney, who  must,  in  some  sense,  be  regarded 
as  an  interested  party,  it  then  comes  to  oe  de- 
cided by  a  tribunal  who  does  not  understand 
the  question.    Cannot  gentlemen  see  any  dan- 
ger in  this  ?    Is  it  of  no  importance  that,  in  a 
case  where  the  State  of  Indiana  and  the  citizen 
are  parties,  we  should  secure  a  correct  adminis- 
tration of  justice  1    Is  it  of  no  importance  that 
the  law  should  not  have  the  effect  which  it  is 
designed  to  have  1     I  should  think  that,  when 
such  important  interests  are  to  be  decided  upon, 
they  ought  to  be  decided  by  an  impartial  and 
a  competent  tribunal. 

But  it  has  been  objected,  that  one  half  the 
indictments  by  the  Grand  Juries,  are  acquitted 
before  a  Jury  of  the  country,  and  I  am  glad 
that  it  IS  so,  if  they  were  acquitted  because  the 
charges  could  not  be  sustained.  It  was,  how- 
ever, correctly  remarked  the  other  day,  by  the 
gentleman  from  Laporte,(Mr.  Taylor),  I  think 
lat  in  nine  cases  out  of  ten,  if  every  charge 
could  be  probed  to  the  bottom,  if  the  Prosecu- 
ting Attorneys  were  capable  of  ferreting  out 
every  crime — a  large  majority  of  these  cases  of 
acquittal  would  be  found  guilty.  The  fact  is, 
we  have  need  so  to  change  the  law  as  to  com- 
mand the  services  of  efficient  Prosecuting  At- 
torney's. Formerly  a  majority  of  our  Prosecu- 
ting Attorney's  were  capable  and  efficient  offi- 
cers. But  we  became  so  exceedingly  Demo- 
cratic a  few  years  ago,  and  I  amongst  the  rest, 
as  to  make  such  a  change  with  respect  to  the 
compensation  of  Prosecuting  Attorneys,  that 
any  man  who  takes  the  office  now,  must  neces- 
sarily stand  at  the  lower  end  of  the  bar.  Hence 
it  is,  that  so  many  persons  indicted  by  a  Grand 
Jury,  are  acquitted  upon  their  trial  before  the 
court.  This,  then  is  not  so  much  the  fault  of 
the  Grand  Jury  as  of  the  Prosecuting  Attorneys. 
But  it  has  been  said  that  it  is  a  disgrace  for 
an  itadiyidual  to  be  indicted  by  the  Grand 
Jurr.  Even  if  he  should  be  acquitted  upon  his 
triu,  it  operates  aa  a  slander  upon  his  character. 
Let  us  look  a  little  into  this  oojection,  and  see 


whether  this  hardship  could  be  ameliorated  by 
the  change  proposed.  Suppose,  immediately 
after  the  adjournment  of  the  court  an  individu- 
al to  be  arraigned  for  some  offense  against  the 
law,  before  one  of  those  dignified  Justices  of  the 
Peace:  suppose  that  Justice  to  set  down  upon 
the  investigation  of  a  criminal  case,  surrounded 
by  all  the  prejudices  against  his  office,  on  the  one 
hand,  and  by  a  mob  infuriated  against  the  priso- 
ner, on  the  other — himself  without  any  knowl- 
edge of  criminal  law,  whatever,  which  might 
enable  him  to  decide  understandingly  any  ques- 
tion arising  in  the  case,  involving  the  guilt  or 
innocence  qf  the  accused,  and  suppose  he  tells 
the  man  that  he  is  guilty  and  must  give  bonds 
to  appear  before  the  court  six  months  hence,  or 
be  incarcerated  in  jail:  and  suppose  the  individ- 
ual goes  to  jail:  and  suppose,  at  last,  when  bis 
case  is  presented  before  a  jury,'properly  inform- 
ed of  the  law,  that  no  evidence  of  guilt  should 
be  found  against  him — ^wotild  not  that  be  a  hard- 
ship greater  than  any  which  could  be  charged 
as  the  result  of  the  Grand  Jury  system  1 

Mr.  President,  the  real  complaint  against 
Grand  Juries  is,  not  that  when  a  man  is  indict- 
ed for  murder,  or  any  of  the  higher  crimes,  his 
trial  does  not  come  to  a  desirable  termination: 
but  that  their  inquiries  extended  too  far  into  the 
investigation  of  petty  misdemeanor — that  they 
carried  up  cases  enough  to  constitute  three- 
fourths  of  the  criminal  docket,  and  this,  also,  is 
another  cause  why  so  many  persons  indicted 
upon  the  finding  of  Grand  Juries,  pass  without 
conviction.  But,  sir,  I  will  venture  to  say  this, 
that,  if  the  people  of  Indiana  stood  near  here— 
if  it  were  possible  for  us  to  hear  them  speak  as 
one  man,  upon  the  question,  whether  they  would 
entirely  abolish  the  Grand  Jury  system,  and 
throw  the  business  coming  before  them,  into  the 
hands  of  Justices  of  the  Peace,  it  would  be 
found  that  a  large  majority  were  against  it. 

Under  this  impression,  Mr.  President,  I  have 
ofl^red  my  proposition;  which  is,  to  take  from 
the  Grand  Juries  their  jurisdiction  over  petty 
misdemeanors;  and  you  thereby  throw  these 
cases  before  the  Justices  of  the  Peace,  which, 
perhaps  they  have  sense  enough  to  manage. 
Reform  your  Grand  Jurv  in  tUs  way — ^throw 
every  case  o't  a  petty  onence  before  a  tribunal 
where  the  examination  can  be  open,  and  the  tri- 
al had  without  delay,  and  you  will  hear  nothing 
more  of  the  clamor  against  the  Grand  Jury  sys- 
tem. 

Another  reason  why  we  should  retain  this 
system  has  addressed  itself  to  my  mind  with 
some  force.  It  is,  because  I  see  it  assailed  by 
certain  classes  of  the  community.  This  fact 
furnishes  a  strong  argument  that  the  system  is 
a  good  one.  Suppose  you  were  to  go  into  a 
common  doggery — such  as  there  might  be  found 
in  this  and  other  towns  of  the  State— suppose 
you  were  to  go  to  the  individual  having  the  es- 
tablishment under  his  control,  and  living  upon 
the  miseries  of  community  by  vending  ardent 
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niritsi  and  a«k  him  whetbar  he  was  in  faror  of 
Grand  Juries.  He  woaid  answer  you  in  a  mo- 
ment— ^  Down  with  them!  I  do  not  like  their 
secrecy;  and  I  am  opposed  to  them  altogether." 
Bat  get  at  the  unconcealed  meaning  of  his 
heart,  and  it  will  be  found  that  he  is  opposed  to 
Grand  Jories  because  he  fears  the  hana  of  jus- 
tice; because  his  occupation  has  so  fallen  under 
the  condemnation  of  public  opinion,  that,  if  the 
Grand  Juries  are  to  be  continued,  hia  crimes 
will  be  faithfully  presented  and  punished.  And 
if  you  were  to  meet  another  class  of  men  which 
infest  eveiy  community,  more  or  less — if  yon 
were  to  meet  a  midnight  gambler,  the  man 
whose  pntfeasion  is  to  lead  young  men  into  de- 
bauchery and  ruin — if  you  were  to  meet  with 
such  a  man  after  a  night  of  dobanchery,  and  ask 
him  the  same  question,  what  would  be  his 
answer!  Why,  he  would  respond  in  a  moment — 
"  Down  with  the  monster!  Abolish  all  Grand 
Juries;  they  have  secret  sessions;  they  aie  in- 
quisitorial; I  want  them  abolished."  And  it 
will  be  found  that,  in  place  ef  Grand  Juries,  he 
wants  the  public  examination  of  criminals  be- 
fore some  tribunal  that  has  nerer  been  over- 
bmrdened  with  honesty;  be  desires  himself  to  go 
into  court,  where  he  may  have  some  assurance 
of  an  opp<ntnnity  to  get  clear;  but.  abore  all 
things,  he  deures  to  keep  clear  of  the  Grand 
Jury,  who  haTe  taken  the  oath  to  indict  no  man 
through  malice,  nor  let  any  escape  through  fear, 
&Tor,  or  affection.  Just  so  it  would  be,  sir,  if 
yoa  were  to  go  into  all  the  walks  of  crime.  If 
the  man  that  would  go  into  your  stable  and  take 
•way  your  horss,  and  attempt  to  convert  him  to 
his  own  use;  or  the  man  that  would  put  the 
torch  to  your  house  in  the  nig^t;  if  a  man  of 
this  class  were  to  be  brought  up  here,  and  re- 
quired to  answer  the  question,  whether  he  was 
in  fsTor  of  Grand  Juries,  bis  response  would  be — 
"  No."  I  tell  you,  sir,  I,  for  one,  have  not  come 
up  here  to  legislate  for  such  men  as  these.  I 
hare  not  come  up  here  to  make  a  Constitution 
that  shall  be  calculated  to  screen  the  guilty  cvl* 
prit  from  the  condemnation  of  the  law. 

I  sqr>  ■ir>  that  these  cases  which  I  hare  sup- 
posed, ftunish,  to  my  mind,  a  strong  argument 
for  retainbig  the  Grand  Jury  system;  uid  the 
truth  which  they  fomish  is  amply  sustained  by 
all  my  ei|^enc»,  which  has  been  considerable, 
in  defenduig  criminals.  This  has  been  a. part 
<rf  my  dn^  for  nearly  twenty  years;  anil  I  be- 
liere  that  I  never  had  such  a  client  in  my  life, 
who  would  not  declare  himself  to  be  against 
<}iand  Juries.  The  fact  is,  they  are  the  best 
and  the  only  successfal  means  of  ferreting  out 
crime. 

Permit  me  to  say,  in  conclusion,  that  I  shall 
TOte  for  retaininpr  this  srstem,  a^id  also  for  limit- 
ing the  jurisdiction  of  tirand  Juries  to  the  hear- 
ing of  testimony  against  indhriduals  accused  of 
the  most  heinous  and  infamous  crimes.  Sir, 
this  system  is  retained  in  the  Constitution  of 
near^  every  State  in  this  Union  which  has  been 
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framed  since  the  organisation  of  the  federal 
govermnent;  and  this  is  a  consideration  why  I 
should  be  cnwilhttg  to  consent  that  we  should 
become  pioneers  in  a  reform  which  would -put 
down  this  system,  which  has  stood  for  ages,  and 
with  which  all  oUier  law-abiding  citiaens  have 
been  satiaAed,  down  to  the  present  day.  This, 
to  my  mind,  is  also  a  strong  srsnlneat.  But 
there  is  yet  another  argument.  It  is,  because 
our  fathers  have  thou^t  proper  to  place  this 
mtem  in  our  bill  of  rights,  and  because  I  find 
the  same  thing  fixed  in  that  article  of  the  Con- 
stitution of  the  United  States  which  prescribes 
that  no  man  shall  be  put  upon  trial  twice  for  the 
same  offense. 

Mr.  KENT  (interposing  and  Mr.  R.  giving 
way)  said,  the  original  firamers  of  the  Constitu- 
tion did  net  assert  that  principle.  The  gentle- 
man will  find  that  it  was  supplied  amongst  the 
amendments  to  the  Constitution  years  after- 
wards. 

Mr.  ROBINSON  (resuming).  Ijt  was  a  mem 
technical  correction,  sir;  I  stand  correctCMi, 
however.  I  confess  that  I  never  was  very  tech- 
nical in  my  notions;  but  I  was  right  in  the 
main,  when  I  said  that  this  principle  came  down 
to  us  from  our  fathers;  and  since  it  happened  to 
be  supplied  in  the  Constitution  by  way  of  amend- 
ment, it  only  further  sustains  ttij  position  that 
the  principle  is  a  most  imp<»tant  one,  because 
the  amenament  was  called  for.  After  the  orig* 
nal  Convention  had  discharged  their  duty  feitn- 
felly,  as  they  thought,  yesrs  afterwards,  it  was 
found  that  they  hu  been  remiss  in  one  thing. 
It  was  found,  upon  reviewing  the  whole  grouM, 
that  this  prfnciple  was  necessaiy  to  protect  the 
rights  of  the  citises,  and  therefore  it  was  at 
length  supplied  by  way  oi  amendment.  This 
was  the  second  sober  thought^-the  second  op<- 
eration  of  the  mind  of  the  philosopher.  And 
for  this  reason  it  addresses  itMlf  to  my  mind 
with  double  force.  This  correction,  then,  only 
operates  as  an  additional  reason  why  I  should 
feel  myself  bound  to  sustain  the  Grand  Jury 
system- 
There  is  another  argument  in  favor  of  this 
system,  to  which,  I  believe,  I  have  before  al< 
luded.  If  the  honorable  Bentleman  from  Tip- 
pecanoe, (Mr.  Pettit,)'  who  is  learned  in  the 
law,  and  every  way  well  qualified  to  carry  fbiw 
ward  any  system  of  reform;  who  is  not  sur- 
passed in  intellect  by  any  member  of  this  body; 
out,  after  he  has  examined  this  question  thor- 
ou^hr  and  delivered  here  an  argument  against 
Grand  Juries;  (which  I  confess  to  be  of  the  first 
class  of  artiument  for  beau^  and  strength,)  af- 
ter looking  over  his  printed  speech,  and  reading 
it  upon  my  pillow,  I  have  sought  in  vain  for  an 
adequate  substitute;  I  have  weigiied  it  in  the 
balance  and  have  fbund  it  wanting.  However 
willing  I  am  to  bow  with  deference  to  the  de- 
cisions of  his  superior  intellect,  vet,  until  be 
can  come  here  ana  tell  me  that  he  has  prepared 
a  substitute  Which  will  work  better  than  Grand 
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Jdriea,  iMHh  ia  theory  aad  pnetiee,  I  most  be 
compdled  to  put  company — tlioagli  I  eknoot 
Mqr  tbu  withao  many  tean  as  my  learned  friend, 
the  gentleman  from  Monroe,  (Mr.  Read).  I  tell 
yoa,  air,  if  you  heard  one  part  of  that  learned 
leetore  of  my  learned  friend,  yon  woald  have 
thooj^t  him  to  have  been  almost  the  wifis  of 
the  gentleman  from  Tippecanoe,  and  that  a 
divorce  had  just  been  proposed.  [Some  merri- 
ment.] I  believe  it  is  a  custom  which  prevails 
in  most  delibwative  bodies,  that  the  gentleman 
submitting  the  proposition  under  discussion  has 
the  right  to  close  the  argument.  I  suppose, 
Uierefore,  and  agreeably  to  his  own  announce- 
ment, I  believe,  that  the  gentleman  from  Tip- 
pecanoe will  be  heard  again.  I  want  to  say  to 
him,  therefore,  that  I  desire  him  to  bring  forward 
some  practical  substitute  for  the  qrstem  which 
he  proposes  to  abolish.  I  want  him  to  make  it 
dear,  that  if  his  substitute  should  be  made  a 
part  of  the  organic  law,  it  will  be  without  ex- 
ception. But  I  must  be  permitted  now,  with 
due  respect  to  that  gentleman,  to  say  one  thing: 
that  you  may  take  uat  gentleman,  with  all  the 
stores  of  information  he  has  beeii  able  to  treas- 
ure op,  and  place  him  in  the  midst  of  all  the 
books  he  may  desire,  and  then  alhvw  him  to  la- 
hoT  until  he  shall  become  as  blind  as  an  owl  at 
noon-day,  and  after  all  this,  it  is  my  confident 
belief  that  he  would  not  be  able  to  produce  a 
better  scheme -for  the  administration  of  our 
criminal  law  than  the  Grand  Jury  system;  and 
until  he  does  this,  I  shall  be  under  the  necessity 
of  casting  my  vote  against  his  resolution. 

I  hare  now  to  say  to  the  Convention,  that  I 
am  satisfied  myself,  and  thoroughly  settled  in 
my  judgment  upon  this  question.  I  claim  to  be 
able  to  form  my  own  opinions,  and  to  act  upon 
them.     So  long,  therefore,  as  gentlemen  faU  to 

r reduce  an  adequate  substitute  for  this  system, 
cannot  go  with  them.  I  am  unwilling  to 
launch  upon  an  unknown  sea.  Let  us  have 
some  port — let  us  know  where  we  are  to  land — 
in  what  harbor  we  are  to  anchor,  before  we  em- 
bark. But  I  don't  believe  my  objections  can  be 
satisfactorily  answered.  I  don't  believe  that 
facts  can  be  produced  which  will  furnish  the  ar- 
gument that  will  sustain  the  resolution.  I  do 
not  believe  that  the  brain  of  man  can  furnish 
them.  Gentlemen  may  propose  their  opinions, 
they  may  recommend  an  experiment;  but  it  will 
be  all  opinion  and  experiment,  and  nothing  else. 
I  am  not  willing  to  cut  loose  from  the  goml  old 
land  marks,  until  the  matter  shall  be  settled 
that  I  can  do  so  without  injury  and  loss.  I  am 
not  wedded  to  the  Grand  Jury  system  any 
further  than  as  it  is  connected  with  the  admin- 
istration of  justice,  in  detecting  and  ferreting 
out  the  evidence  of  crime.  I  am  unwilling  to 
let  go  this  safeguard  of  the  citizen.  I  must  ad- 
here to  the  old  system,  although  it  may  be  said 
that  I  am  behind  the  times,  and  have  no  idea 
how  far  we  have  progressed  in  this  progressive 
age.    I  most  remain  unwilling  to  let  go  this 


strong  old  safeguard  of  the  community  until 
gentlemen  shall  be  prepared  to  submit  a  better 
system,  and  demonstrate  that  it  will  act  equally 
upon  tUe  ri^ts  of  all.  I  care  not  what  origin 
the  proposition  may  have.  I  shall  never  inquire 
whether  the  measure  originated  with  Whig  or 
Democrat.  I  despise  all  party  names  and 
designations  here.  I  have  brought  none  of 
them  here  with  me.  True,  I  have  been,  per- 
haps, a  tolerably  mild  Whig;  and  when  the 
K'incinles  of  that  party  have  been  at  stake,  I 
ve  aone  battle  for  them.  Bot  when  I  left 
home  for  the  duties  of  this  ball,  I  put  off  that 
harness;  I  came  here  as  a  delegate — not  as  a 
partisan.  I  have  cast  no  partizan  vote  here. 
I  came  here  to  help  to  make  a  Constitution 
worthy  of  being  handed  down  to  posterity;  and 
when  the  day  comes  that  this  body  shall  be  dis- 
solved, and  we  shall  return  to  the  people,  I  hope 
to  find  my  own  harness  in  order,  and,  if  neces- 
sary, to  do  battle  with  it  as  heretof(H«. 

Mr.  OWEN.  I  have  but  a  few  remarks  to 
make,  and  they  do  not  have  special  relation  to 
the  expediency  or  inexpediency  of  abolishing 
the  Grand  Jury  system.  What  the  Convention 
is  considering,  or  ought  to  be  considering  at  this 
time,  is,  not  that  question,  but  the  resolution 
moved  by  the  gentleman  from  Hancock,  (Mr. 
Walpole,)  proposing  that  the  whole  subject  be 
referred  tp  a  select  committee  with  instructions. 
The  instructions  are,  in  substance,  to  inquire  in- 
to the  right  of  the  Convention  to  decide  this 
question  at  all;  to  inquire  whether,  if  it  should 
be  our  judgment  that  it  is  best  for  us  to  have  no 
Grand  Juries,  we  have  the  power  to  abolish 
them;  or  whether  we  are  not  estopped  from  do- 
ing so  by  considerations  of  honesty  and  good 
faith. 

Mr.  WALPOLE  interposing,  and  Mr.  O.  giv- 
ing way,  said,  I  propose  to  correct  the  gentle- 
man. The  proposition  which  I  presented  inti- 
mates, not  what  the  gentleman  reheaieed  far 
the  second  point  in  the  instnictions,  but  merely 
an  inquity  into  the  fact,  whether  the  second  ar- 
ticle of  Uie  compact  of  the  13th  of  July,  1787, 
between  the  State  of  Virginia  and  the  govern- 
ment of  the  United  States,  does  not  confer  upon 
the  people  of  Indiana  the  benefit  of  judicial  pro- 
eeetunni,  according  to  the  course  of  common 
law.  The  third  point  of  my  proposition  sug- 
gests an  inquiry  whether  this  compact  was  not 
confirmed  and  ratified  by  the  fiederal  Constitu- 
tion, and  binding  upon  the  people  of  this  State. 

Mr.  OWEN.  In  repl;  to  the  gentleman,  Mt. 
President,  I  read  from  the  second  article  of  the 
ordinance  of  1787,  the  same  to  which  he  has  re- 
ferred : 

"  Art.  2.  The  inhabitants  of  the  said  terri- 
tory shall  always  be  entitled  to  the  benefit  of 
the  writ  of  habeas  corpus,  and  of  the  trial  by 
jury;  of  a  proportionate  representation  of  the 
people  in  the  legislature,  and  of  judicial  proceed- 
ings according  to  the  course  of  the  common 
law." 
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If  I  have  incorrectly  undentood  the  positioB 
of  the  gentleman  from  Hancock,  I  hope  he  will 
now  correct  me.  I  undertitand  him,  in  the  first 
place,  to  infer  that,  under  the  term  "judicial 
proceedines,"  here  emploved,  the  institution  o( 
the  GranoJury  is  included;  and  that,  as,  in  what 
must  be  regarded  as  a  compact  between  Vir- 
rinia  on  the  one  part,  and  the  States  to  be 
formed  out  of  the  north-west  territory  and  the 
original  States  of  the  Union  on  the  other,  it  is 
declared  that  the  people  of  that  territory  shall 
"  always  be  entitled  "  to  these  judicial  proceed- 
ings,-it  follows,  that  we  of  Indiana  have  no  right, 
without  the  consent  of  Virginia,  to  abolish  the 
Grand  Jury  ^stem.    Is  not  that  his  position  7 

Mr.  WALPOLE.  Yes,  sir,  that  is  my  posi- 
tion. 

Mr.  OWEN.  A  strange  doctrine,  surely,  to 
promulgate,  at  this  day  !  I  express,  at  the  pres- 
ent time,  no  opinion  as  to  the  expediency  of 
abolishing  or  of  retaining  the  Grand  Jury  sys- 
tem. But,  suppose  that  a  majority  of  this  Con- 
vention decide  on  its  abolition.  What  is  the 
remedy  for  this  infraction,  as  the  gentleman  from 
Hancock  holds  it  to  be,  of  the  compact  1  A 
protest  addressed  by  the  Governor  of  Virginia, 
to  our  Governor  1  A  remonstrance,  adopted  by 
a  Virginia  legislature,  that  the  Constitutional 
Convention  of  Indiana  has  transcended  its  pow- 
ers? That  will  not  do,  certainly  !  I  have  al- 
ways believed,  as  I  now  believe,  that  I  live  in  a 
•overeisn  State,  and  that  no  other  state  or  nation 
on  the  habitable  globe  has  the  right  to  control, 
or  to  dictate,  in  any  particular  whatever,  what 
•ball  be  the  form  of  our  State  government,  or 
what  the  minutest  of  its  details.  There  are, 
doubtless,  in  connection  with  the  compact  refer- 
red to;  namely,  in  the  previous  act  of  session 
by  Virginia,  certain  conditions  of  a  temporary 
character;  as  that  "  the  territory  so  ceded  shall 
be  laid  out  and  formed  into  states,  containing 
suitable  extent  of  territory."  Again,  "that  the 
necessary  and  reasonable  expenses  inrurred  bv 
this  State  (Virginia)  in  subduing  any  British 
hosts,  or  maintaining  forts,  shall  be  reimbursed 
by  the  United  States."  That  certain  lands 
should  be  granted  to  General  George  Rogers 
Clarke,  and  so  on.  These  conditions  have  been 
fiuthfully  fulfilled,  as  it  was  right  and  proper 
they  should  be.  But  because  of  that,  are  we  to 
infer  that  Virginia  is  also  to  exercise  over  the  ju- 
dicial system  we  may  see  fit  to  adopt  and  to 
modify,  a  supervisory  control  1  And  is  this  con- 
trol to  endure  not  for  the  present  only — not 
through  the  generation  that  now  lives  alone,  but 
throughout  the  lives  of  our  children  and  our  chil- 
dren's children,  even  to  all  succeeding  genera- 
tions 1  Nothing  is  farther  from  our  nearta; 
nothing  more  repugnant  to  our  feelings;  nothing 
more  flagrantly  in  violation  of  every  right  we 
hold  dear.  And  nothing,  I  will  add,  more  im- 
possible to  be  carried  out.  This  Convention  it- 
self, with  all  the  power  delegated  to  it  by  the 
people  of  Indiana,  cannot  do  what  the  gentle-  , 


I  man  claims  that  Virginia  has  the  right  to  per^ 
form.  This  Convention  has  no  power  to  de> 
clare  that  the  Grand  Jury  system,  or  any  other 
provision  in  any  department  whatever  of  our 
State  government,  shall  last  forever.  It  can  but 
decree  its  existence  or  non-existence,  while  the 
Constitution  continues  in  force. 

There  is,  in  our  present  Constitutios,  a  pro- 
vision wbidi  occurs  to  me  in  this  connection. 
I  read  it,  from  the  close  of  the  eighth  article : 
"  But  as  the  holding  of  any  part  of  the  human 
creation  in  slavery  or  involuntary  servitude  can 
only  originate  in  usurpation  and  tyranny,  no  al- 
teration of  this  Constitution  shall  ever  take 
place,  so  as  to  introduce  slavery  or  involuntary 
servitude  in  this  State,  other  than  for  the  pan* 
ishment  of  crimes,  whereof  the  party  shall  hire 
been  duly  convicted." 

As  an  expression  of  opinion  strongly,  sol- 
emnly  set  forth  by  the  framers  of  our  State 
Constitution,  that  slavery  is  a  terrible  evil,  on- 
just  in  itself,  and  fatal  in  its  consequences,  and 
that  it  ought  never  to  be  suffered  to  blight  the 
free  soil  of  Indiana,  I  receive,  and  from  the  bot- 
tom of  my  soul  I  respect,  the  clause  I  have  just 
quoted.  As  a  Constitutional  provision  binmng 
through  all  time,  it  is  not  worth  the  paper  it 
is  written  on! 

I  sefdom  refuse  to  vote  for  such  a  request  U 
this  by  the  gentleman  firom  Hancock,  for  a  lef* 
erence  to  a  committee  of  inquiry.  Yet,  very 
surely,  I  have  made  up  my  mind  on  the  subject. 
And,  as  surely,  I  think,  has  the  Convention 
done  so,  in  advance  of  aill  such  reference.  I 
cannot  but  think — and  I  know,  the  gentleman 
will  believe  me  when  I  say,  that  I  make  the 
suggestions  in  no  offensive  spirit — I  cannot  bat 
thinl  that  when  the  gentleman  calmly  reviewt 
his  position  and  the  consequences  to  wind)  It 
inevitably  conducts^he  will  not  press  his  motion 
for  a  select  committee. 

Mr.  WALPOLE.  I  wish  the  gentlemen 
would  argue  the  point  involved  in  this  matter, 
now. 

Mr.  OWEN.  I  have  said  all  that  I  deem 
necessary  upon  the  subject. 
Mr.  KENT  said- 
Mr.  Presibbht;  It  will  he  recollected  by  the 
Convention,  that  the  committee  on  the  rights 
and  privileges  of  the  inhabitants  of  the  State, 
have  reported  a  section  virtually  abolishing  tlM 
Grand  Jury  system.  When  we  reach  that  sec- 
tion by  the  regular  order  of  business,  the  wboU 
question  will  again'  come  up  for  discussion. 
Now,  if  we  desire  to  avoid  duplicating  this  dis- 
cussion, would  it  not  be  advisable  to  postpone 
the  further  consideration  of  the  subject,  until 
we  reach  it  by  the  order  of  business  adopted  br 
the  Convention.  Believing  this  course  will 
save  time,  I  move  to  lay  the  resolution  and 
pending  amendments  on  the  table. 

The  motion  was  agreed  to,  and  the  resolntion 
and  accompanying  amendments  were  laid  on 
the  table. 
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Mr.  HALL.  I  wk  that  the  ordet  of  buaineM 
be  suapended,  in  order  to  pre  me  ut  opportuni- 
ty to  introdnce  •  reaolutioa.  I  will  T««d  the 
resolution  for  infornuttion  and  diat  the  Conven- 
tion may  aee  mj  object  in  aaking  a  aoapeniion 
of  the  ralea. 

JR«mIiwI,  That  on  and  after  Wedneeday  of 
thia  week  this  ConTention  willreaome  the  hold- 
in*  of  afternoon  leaaions. 

I  think,  air,  that  the  time  has  now  arrived 
when  we  ahould  reaume  our  afternoon  aeBsiona; 
the  committee*  have,  perhaps,  had  ample  time 
to  prepare  their  reports,  and  we  can  aow  spend 
more  tmie  in  regular  session  without  ]n«judiciag 
thepublie  interest. 
Tike  order  of  businesa  was  suspended. 
Mr.  HALL  introduced  his  resolution,  and  re- 
marked that  he  would  be  glad  to  have  the  day 
fixed  so  as  to  suit  the  Convention,  if  the  day  he 
had  named  was  not  acceptable. 

Mr.  PETTIT  proposed  that  afternoon  ses- 
sions ahould  be  resumed  on  Monday  next,  one 
week  from  tnis  day. 

Mr.  HALL  remarked  that,  under  the  rules 
he  supposed  his  resolution,  being  an  imperative 
one,  would  lie  over  one  day. 

Mr.  WOLFE.  I  do  not  see  the  necessity  of 
that. 

The  PRESIDENT.  If  the  gentleman  will 
torn  to  the  rules  adopted  by  the  Convention,  he 
he  will  find  that  any  resolution  proposing  to 
change  the  rules  or  the  order  of  business,  must 
lie  over  one  day. 

Mr.  WOLFE.    I  think  evenr  member  is  sat- 
isfied with  the  resolution,  and  oesires  its  adop- 
tion.   It  is  high  time  that  the  Convention  re- 
sumed afternoon  sessions.     The  reports  are 
nearly  aH   prepared,  and  we  shall  |ret  along 
just  twice  as  fast  after  the  adoption  of  this  res- 
olution.   I  would  move  a  suspension  of  the 
mlea  that  it  may  be  adopted  now. 
The  motiMi  was  not  agreed  to. 
The  Convention  proceeded  to  the  order  of 
the  day,  being  the  consideration  of  article  num- 
ber one. 

Mr.  BORDEN.  Would  it  be  in  order  to  pro- 
pose a  new  section  to  this  articlet 
The  PRESIDENT.  It  would. 
Mr.  BORDEN.  In  order  that  the  time 
of  the  Convention  may  not  be  consumed 
unnecessarily,  I  would  inquire  of  the  gen- 
tleman from  Clarke,  if  the  committee  of 
which  he  is  a  member  has  bad  under  considera- 
tion the  subject  of  the  election  of  a  State 
Printer  and  a  Warden  of  the  State  Penitentia- 
ry? If  the  committee  have  the  subject  already 
under  conaid^ation,  I  will  not  take  up  time  by 
ofibringthe  section  I  have  drawn  up. 

A  MEMBER.    The  committee  are  prepar- 
ing to  report  upon  that  subject. 

Ifr.  BORDEN    then  declined  ofiering  his 
•mepdment. 

liio  article  was  then  ordered  to  be  engrossed 
for  a  third  reading. 


Mr.  CHANDLER.  I  desire  to  move  a  re- 
consideration of  the  vote  taken  on  Thursday 
last  upon  the  section  relative  to  the  tenure  of 
ofioe  of  the  State  Auditor  and  State  Treasurer. 
I  wish  to  get  a  reconsideration  of  the  vote 
whereby  the  word  "  two"  was  stricken  out  and 
the  word  "  four"  was  substituted,  making  the 
term  Of  office  four  years  instead  of  two,  as  re- 
ported bv  the  committee. 

Mr.  JORDEN  was  understood  to  remark 
that  by  unanimous  consent  the  vote  upon  re- 
consideration mi^t  be  taken  now. 

Mr.  CHANDLER  then  gave  notice  that  on 
to-morrow  he  should  move  a  reconsideration  of 
the  vote  above  mentioned. 

Mr.  MAGUIRE  moved  to  re-commit  the  ar- 
ticle, with  instructions  to  the  committee  to  re- 
port a  section  fixing  the  terms  of  Auditor,  Treas- 
urer, and  Secretary  of  State,  at  two  years,  and 
rendering  them  ineligible  more  than  six  years 
in  any  period  of  eight  years. 

Mr.  WOLFE  moved  to  lay  the  motion  tore- 
commit,  upon  the  table  until  the  vote  upon  re- 
consideration was  taken. 
Which  motion  was  agreed  to. 
The  Convention  then  took  up  the  report  of 
Mr.  OWEN  from  the  committee  on  the  rights 
and  privileges  of  the  inhabitants  of  this  State. 
The  first  section  was  read,  and  ia  as  follows: 
There  shall  not  be  imprisonment  for  debt  ex- 
cept in  case  of  stirong  presumption  of  fraud. 

Mr.  ROBINSON  ofibred  the  following  amend- 
ment: 

Strike  out  after  the  words  "  except  in  case 
oC  the  words  "  strong  presumption  of,"  and 
insert  after  the  word  "  fraud,"  the  words  "  to 
be  proven  by  the  party  alleging  the  same." 

Mr.  ROBINSON.  I  do  not  intend  to  make 
a  apeech  at  this  time,  but  I  desire  to  state  my 
objections  t6  the  section  as  it  now  stands.  Un- 
der its  provisions  a  citizen  of  Indiana  may  be 
imprisoned  fbr  debt.  It  is  consistent  with  our 
views  of  government  that  imprisonment  for 
debt  should  be  regarded  as  of  barbarous  origin. 
But  the  language  of  this  section  is  too  general 
in  its  character.  The  word  "presumption"  is  a 
very  general  and  comprehensive  one  ;  it  is  not 
precise  and  definite  in  its  meaning.  It  is  a 
word  that  will  be  differently  understood  and 
defined  by  difl'erent  men.  What  would  furnish 
a  case  for  the  presumption  of  fraud  with  one 
man  would  not  satisfy  another  man.  You  leave 
I  the  citizen  liable  to  be  imprisoned  upon  the 
I  bare  "  presumption"  of  frauJ,  and  that  word  to 
be  construed,  perhaps,  by  an  incompetent  tri- 
bunal. It  seems  to  me  that  the  most  pernicious 
and  unlocked  for  results  would  follow  the  en- 
grafting of  this  section,  in  its  present  form,  in 
Uie  new  Constitution.  But  if  we  adopt  my 
amendment,  it  renders  the  matter  certain ;  it 
leaves  no  room  for  mistakes  as  to  whether  the 
presumption  of  fraud  is  strong  enough  to  war- 
rant imprisonment.  The  party  that  seeks  to 
have  another  incarcerated,  will  be  compelled  to 
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d>ow  a  tafficient  canM  to  WMimnt  impriMnment. 
Fraud  will  be  that  aafficient  cause. 

It  is  an  old  doctrine,  that  wherever  a  debtor 
has  attempted  to  defraud  his  creditor  a  summa- 

Sr  procedure  should  be  given  to  the  creditor. 
Dt  the  crime — for  it  amoonts  to  that— of  fnrad 
should  be  clearly  proven.  A  man  that  asks  that 
his  fellow  citizen  should  be  committed  to  pris- 
on, ahould  first  prove  a  fraud.  The  term  which 
I  have  used  is,  therefore,  more  certain  and  spe- 
cific. Fraud  can  be  proven,  and  there  is  not 
that  latitude  and  opportunity  given  to  do  wrong, 
and  through  malice  of  the  accusing  party  or  ig- 
norance of  the  tribunal,  injure  the  citizen.  I 
think  it  is  going  far  enough  to  imprison  for  debt 
when  there  is  clear  evidence  of  fraud.  I  be- 
lieve that  it  is  a  settled  principle  in  legal  juris- 
prudence that  when  fraud  is  alleged  the  burthen 
of  proof  rests  upon  the  prosecuting  party.  My 
amendment  is  right,  because  it  prevents  uncer- 
tainty, and  no  citizen  can  be  imprisoned  until  a 
clear  case  of  fraud  is  made  out. 

Mr.  OOBSON.  I  would  propose  the  follow- 
ing substitute  for  the  amendment  offered  by  the 
gentleman  from  Decatur  (Mr.  Robinson). 

Strike  out  all  after  the  word  debt,  so  that 
the  section  would  read  simply  "  There  shall  be 
no  imprisonment  for  debt." 

Just  one  word,  Mr.  President,  in  regard  to — 

The  PRESIDENT.  Untess  the  gentleman 
from  Decatur  accepts  the  substitute  for  his 
amendment,  the  proposition  of  the  gentleman 
from  Owen  (Mr.  Dobson)  cannot  be  enter 
tained. 

Mr.  DOBSON.  Can  it  not  b«  entertained 
as  an  amendment  1 

The  PRESIDENT.  It  cannot,  because  it 
destroys  that  which  it  proposes  to  amend.  It 
cannot  be  entertained  until  after  the  amend- 
ment proposed  by  the  gentleman  from  Decatur 
has  been  disposed  of. 

-Mr.  DOBSON.  I  hope  that  the  gentleman 
from  Decatur  will  accept  my  substitute. 

Mr.  ROBINSON.  I  cannot  accept  it;  I 
•m  opposed  to  it  because  it  fails  to  secure  a 
principle  which  I  wish  to  see  incorporated  in 
the  new  Constitution. 

Mr.  DOBSON-  Tb6n  I  hope  the  Conven- 
tion will  vote  down  the  amendment  of  the  gen- 
tleman from  Decatur,  and  then  my  proposition 
will  be  in  order. 

Mr.  ROBINSON.  I  really  hope  the  Con- 
vention will  not  vote  down  my  amendment. 

Mr.  CLARK.  I  hope  the  gentleman's 
amendment  will  not  prevail,  and  then,  that  the 
amendment  suggested  by  the  gentleman  from 
Owen  (Mr.  Dobapn}.will  be  adopted.  The 
clauee,  then,  will  simply  prohibit  imprisonment 
for  debt.  There  ought  .to  be  no  imprisonment 
for  debt.  The  imprisonment  should  be  fof 
fraud.    I  think  fraud  may  be  separated  in  idea 


from  debt.  We  attach  to  the  idea  of  imprison- 
ment, that  it  is  a  penalty  inflicted  for  the  pun- 
ishinent  of  crime.  We  punish  the  fraud,  and 
whether  proven  by  the  par^  defrauded,  or  oth- 
ers, is  equally  deserving  of  punishment.  As  I 
understand  the  amendment  ot  the  gentleman 
from  Decatur,  it  would  only  limit  the  proof  of 
the  fraud  to  the  creditor. 

Mr.  BIDDLE.  Is  the  motion  of  the  gentle- 
man from  Decatur  divisible  ! 

The  PRESIDENT  was  understood  to  say 
that  it  was  not. 

Mr.  BIDDLE.  I  know  it  is  not  divisible, 
where  the  motion  is  to  strike  out  and  insert, 
but  this  motion  is  to  strike  out  and  add  other 
woi%  at  the  end  of  the  section.  I  would  vote, 
with  tbe  gentleman  from  Decatur,  to  strike  out 
the  words  he  proposes  to,  but  I  should  not  vote 
for  his  addition.  And  my  reason  is  this :  The 
principle  is  well  settled  that  the  person  alleging 
an  affirmative  must  prove  it,  and  therefore  his 
addition  is  surplusage.  The  bare  f^t  that  the 
creditor  charged  fiwud  would  place  him  in  a 
position  where  he  must  prove  it,  without  any 
constitutional  aiiirmation  of  his  obligation  to 
do  so. 

I  concur  with^the  gentleman  from  Decatur 
(Mr.  Robinson)  in  his  dislike  of  the  use  of  the 
word  "presumption"  in  this  connection.  We 
all  know  that  men  would  irttet  very  widely  as 
to  what  should  constitute  a  sufficient  evidence 
for  a  "strong  presumption"  of  fraud.  I  should 
require  the  person  alleging  to  prove  the  fraud. 
By  the  common  law  he  must  do  that 

Mr.  HOWE  ofibred  the  following  amend- 
ment: 

Strike  out  the  words  "strong  presumption  of," 
so  that  the  section  would  read,  "There  shall 
not  be  imprisonment  for  debt  except  in  case  of 
fraud." 

Mr.  ROBINSON.  Having  offered  the 
amendment  now  before  the  Convention,  and 
believing  it  to  be  ri^t,  I  desire  to  say  a  few 
words  in  explanation. 

It  is  known  to  every  leeal  gentleman  that 
my  objection  to  the  use  of  the  word  "presump- 
tion," in  this  connection,  is  a  good  one.  It  is 
too  uncertain,  and  capable  of  dinerent  construc- 
tions by  different  minds.  It  will  be  conceded 
that  the  word  "fraud"  is  very  closely  assimilat- 
ed to  the  term  "crime  ;"  every  legal  gentleman 
knows  this.  In  many  instances  fraud  itself 
becomes  criminal.  Now,  sir,  criminal  proceed- 
ings, as  the  courts  now  administer  the  law, 
compel  the  crime  charged  to  be  provep  strictly. 
There  is  but  little  difference  between  a  crime 
charged  directly  and  the  charge  of  a  criminal 
act.  A  crime  may  be  presumed  from  strong 
circumstantial  evidence,  but  my  objection  tp 
the  word  presumption  is,  that  this  question  (in- 
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Tolved  by  the  Constitutional  provision  that  there 
•halt  be  no  imprisonment  for  debt  except  in 
case  of  etronf  presumption  of  fraud)  will  very 
often,  indeed  in  most  cases,  have  to  be  submit- 
ted to  the  inferior  tribunals  of  the  country. 
Now,  I  am  iiranfc  to  say,  that  if  I  was  assured 
that  this  question  was  always  to  be  submitted 
within  the  jurisdiction  of  the  gentleman  from 
Caw,  (Mr.  Biddle,)  I  should  have  no  fear  of  a 
correct  decision,  because  his  court  is  a  forum 
capable  of  deciding  all  such  questions  accurate- 
ly. But,  then,  it  will  very  often  be  the  case, 
that  an  important  matter  will  be  submitted  to 
the  inferior,  though  honest,  tribunals  of  the 
State.  My  object,  then,  in  moving  to  strike 
out  the  word  "presumption,"  is,  that  it  will 
necessarily  come  before  those  tribunals  unac- 
customed to  the  strict  construction  of  language 
which  is  supposed  by  the  framers  of  this  section. 
Of  course  those  who  take  a  different  view — who 
do  not  apprehend  the  dangers  which  I  see — 
will  vote  asainst  my  proposition.  I  am  inclin- 
ed to  thiiUL  that  the  word  "fraud"  is  not  a 
necessary  part  of  the  section.  As  I  before  in- 
timated, if  the  gentleman  from  Cass  was  to 
preside  in  all  the  courts  where  this  question 
will  come  up,  he  would  require  the  charge  of 
iiraud  to  be  strictly  proven  without  my  amend- 
ment being  there;  but  when  the  question  is  re- 
ferred to  other  and  less  competent  tribunals,  I 
wish  so  to  guard  it.that  they  will  not  commit  a 
man  for  firaud  until  it  is  proVen.  My  object  is 
to  gilkrd  the  citizen  against  encroachments  upon 
his  rights,  either  through  design  or  ignorance. 
Mr.  DOBSON.  I  know,  Mr.  President,  that 
my  proposition  is  out  of  order,  but  I  wish  to 
make  a  plain  and  distinct  statement  of  this  mat- 
ter of  imprisonment  for  debt.  I  am  wholly  and 
decidedly  opposed  to  imprisonment  for  debt  I 
will  riot  argue  the  point  anv  further  than  to 
say,  that  when  we  give  the  Legislature  power 
to  pass  laws  to  punish  the  commission  of  fraud 
in  a  proper  manner,  we  have  given  them  lati- 
tude sufficient.  But  so  far  as  imprisonment  for 
debt  is  concerned,  I  want  it  distinctly  provided 
against  in  the  Constitution.  There  is  not  a 
man  to  be  found  in  Indiana  who  will  openly 
advocate  imprisonment  for  debt.  That  clause 
should  have  been  stricken  out  long  since. 
When  you  punish  a  man,  let  it  be  for  a  proven 
fraud,  never  because  he  cannot  pay  his  debts  ; 
make  these  things  separate  ;  do  not  confuse 
and  mix  up  imprisonment  for  debt  with  impris- 
onment for  fraud.  When  you  arrest  a  man  uu- 
der  the  provisions  of  that  section,  as  amended 
by  the  gentleman  from  Decatur,  (Mr.  Robin- 
son,) which  do  you  send  him  to  jail  for,  the 
fraud  or  his  poverty  ?  Recognize  fraud  as  one 
thine  and  debt  as  another.  Just  say  in  so  many 
words,  "  There  shall  be  no  imprisonment  for 
debt"  I  will  eo  with  the  gentleman  to  impris- 
on for  fraud  ;  but  never  grant  tlie  power  to  a 
creditor  to  put  his  debtor  in  prison  on  a  charge 
of  fraud,  but  really  because  he  is  poor. 


Mr.  President,  it  is  for  such  reasons  that  I 
say  I  hope  the  amendment  of  the  gentleman 
from  Decatur  will  be  vot^  down  ;  then  mine 
will  be  in  order,  and  I  believe  it  will  so  com- 
mend itself  to  the  judgment  of  the  Convention 
that  it  will  be  adopted. 

Mr.  PETTIT.  I  rise,  sir,  to  keep  the  floor 
but  for  a 'moment,  and  to  say  that  the  position 
9f  the  gentleman  from  Owen  meets  with  my 
hearty  approbation. 

I  say  to  the  gentleman  from  Decatur,  (Mr. 
Robinson,)  that  if  we  cannot  succeed  in  voting 
down  his  amendment,  and  then  adopting  the 
proposition  of  the  gentleman  from  Owen,  (Mr. 
Dobson,)  I  should  then  rather  vote  for  his 
amendment  than  the  section  as  it  now  stands. 
I  want  to  put  under  and  abolish  at  once  and 
forever,  all  imprisonment  for  debt. 

In  my  own  estimation,  although  "  the  books" 
do  not  recognize  fraud  as  a  crime  of  the  grossest 
dye,  yet  the  courts  go  a  great  ways  to  blacken 
and  blast  a  man's  character  that  has  committed 
a  gross  fraud.  A  poor  man,  who  is  charged  by 
his  creditor  with  a  fraud  for  the  sake  of  getting 
him  in  prison,  may  never  regain  his  position  in 
society.  I'  shall,  therefore,  in  order  to  make 
the  section  short,  vote  to  leave  it  thus:  "  There 
shall  be  no  imprisonment  for  debt."  In  order 
to  do  this,  we  have  first  to  vote  down  the  original 
amendment  of  the  gentleman  from  Decatur.  But 
I  say  to  the  friends  of  that  amendment,  if  it  has 
any,  that  I  will  help  thein  to  amend  the  section 
ratiier  than  leave  it  as  it  now  is.  But  inas- 
much as  the  proposition  of  the  sentleman  from 
Owen  is,  in  my  judgment,  still  better,  I  will 
first  try  to  get  that.  It  is  making  it  a  plain, 
unambiguous  and  unequivocal  matter,  so  that 
there  can  be  no  mistake  as  to  its  meaning.  I 
think  that  those  who  have  known  me  through 
life,  will  bear  me  out  in  saying  that  all  my 
actions  warrant  me  in  declaring  that  suoh  is 
my  character.  I  wish  to  do  things  openly,  and 
to  meet  everything  in  the  same  open  and  can- 
did manner.  As  the  boy  said,  "  I  want  to  take 
the  bull  by  the  horns  and  push  him  off  the 
bridge,  or  have  him  push  me  off."  [Laughter.] 
If  I  must  take  medicine.  gWe  it  to  me  in  all  its 
strength  and  naked  bitterness;  don't  coat  it 
over  with  molasses.  [Renewed  laughter.]  I 
want  no  covert  action  in  anything. 

Inasmuch  as  this  section  leaves  it  open  as  to 
how  much  evidence  shall  create  a  "  strong  pre- 
sumption of  fraud,"  I  am  opposed  to  it;  I  want 
the  section  to  read,  "  there  shall  be  no  impris- 
onment for  debt."  Therefore,  I  shall  vote 
against  the  pending  amendment,  in  order  that 
the  gentleman  from  Owen  may  present  his 
proposition,  which  I  wish  to  see  adopted. 

Mr.  OWEN.  Mr.  President,  I  have  consid- 
ered the  matter  since,  as  one  of  the  members 
of  the  committee  who  reported  this  section,  I 
presented  it,  and  I  agree  with  the  gentleman 
from  Owen. 


Digitized  by 


Google 


827 


Debt,  i«  a  mUfortDne — tnuA  is  crime.  I : 
tliiiik  that  the  diatinetion  between  miafortune 
and  crime  shoald  be  plainlj  and  unmiatakablv 
made.  If  we  atrike  out  the  worda  propoaea, 
we  can  provide  in  another  place  for  the  punish* 
■ent  of  fraud.  I  would  prefer  to  take  merely 
the  first  claoae  of  the  section — ^  there  shall  not 
be  impriaonment  for  debt."  I  hope  the  amend- 
ment of  the  gentleman  from  Droatur  will  be ; 
TOted  down.  If  not,  I  would  suM^t  to  him 
that  be  will  attain  his  object  bj  stnling  out  the 
part  he  proposes  to,  without  insisting  upon  the 
addition  he  proposes. 

Mr.  EDMONSTON.  For  the  purpose  of 
getting  a  direct  vote  upon  the  question,  I  ask 
for  a  ifivision  of  the  question;  the  first  question 
being  then  upon  the  motion  to  strike  out. 

Mr.  PETTIT.  No;  that  would  leave  the 
words,  "  except  in  case  of  fraud,"  in  the  sec- 
tion. Better  move  to  lay  the  original  amend- 
ment on  the  table. 

Mr.  ROBINSON.  Will  the  gentleman  from 
Duboia  withdraw  his  amendment  for  one  mo- 
ment? 

Mr.  EDMONSTON.  Certainly,  if  it  will 
obUse  the  gentleman  from  Decatur. 

Tae  motion  was  withdrawn. 

BIr.  ROBINSON.    I  wish  to 

The  PRESIDENT.  Will  the  Convention 
give  the  gentleman  from  Decatur  leave  to  speak 
again — he  having  spoken  twice  upon-4his  sub- 
jecti 

SEVERAL  VOICES.  Yes,  if  he  will  be 
brief. 

Mr.  ROBINSON.  I  will  endeavor  to  be  very 
brief. 

As  a  legislator,  I  am  always  willing  to  con- 
cede a  g«rad  deal  for  the  sake  of  gaining  the 
main  object;  and  if  it  was  only  necessary  for 
me  tb  suppwt  my  amendment  for  the  sake  of 
securing  my  personal  position,  and  if  the  sub- 
stitute proposed  accomplished  my  object,  I 
should  not  insist  upon  my  amendment  for  an 
instant.  But,  sir,  my  main  object  is  not  to 
abolish  all  imprisonment  for  debt;  it  is  not  to 
secure  a  constitutional  provision  that  the  cred- 
itor shall  never,  under  any  circumstances,  im- 
prison his  debtor.  There  are  circumstances 
connected  with  the  collection  of  debts  when 
the  debtor  should  t>e  imprisoned — I  mean  when 
there  is  evidence  of  fi-aud.  If  the  Convention 
rotes  down  my  amendment,  as  the  gentleman 
from  Owfen  proposes  and  asks  to  be  done,  and 
you  abolish  imprisonment  for  debt  under  any 
circumstances,  and,  as  the  gentleman  from  Tip- 
pecanoe (Mr.  Pettit)  proposes,  punish  fraud  as 
a  separate  and  distinct  mstter,  what  will  be  the 
result!  Let  me  ask  that  gentleman:  suppose 
he  arrests  a  man,  A.  B.,that  justly  owes  C.  D., 
he  is  arrested  not  for  fraud  in  not  paying  his 
debts,  although  you  may  have  sufficient  evidence 
that  he  has  property  and  money,  because  there 
is  a  constitutional  provision  forbidding  any  im- 
prisonment for  debt  under  any  circumstances, 


but  you  arrest  him  fbr  fi-aud.  I  ask,  what  good 
wiU  it  do  C.  D.  that  A.  B.  is  imprisoned  or 
even  convicted  of  frandl  Of  what  advantage 
or  even  help  is  it  in  the  main  object,  the  secur- 
ing of  C.  D.'s  liwiul  claim?  The  man  may  be 
arrested  and  convicted  of  fraud,  the  State  may 
be  satisfied,  the  vindictive  portion  of  the  laws 
may  be  appeased,  but  where  is  the  collection 
of  the  debt?  What  has  become  of  the  main 
point?  The  creditor  is  neither  gratified  nor 
benefitted  by  the  imprisonment  ana  su^ring  of, 
as  may  be  the  case,  his  rich  debtor.  He  de- 
mands and  desires  to  enforce  the  collection  of 
his  debt,  not  the  punishment  of  the  debtor,  far- 
ther than  assists  in  that  collection.  I  am  not 
one  of  tiiose  who  believe  that  a  man  should  be 
allowed  to  go  abroad  and    cheat    whom  he 

? leases  and  where  he  pleases  with  impunity, 
desire  to  provide  that  he  may  be  summarily 
dealt  with  in  extreme  cases.  Strike  out  of  the 
section  the  word, "  presumption,"  then,  and  the 
practice  under  the  provision  would  be,  that  no 
man  could  be  imprisoned  for  debt  in  Indiana 
witiiout  it  was  proven  that  he  had  commited  a 
fraud.  Now,  if  you  arrest  a  man  for  debt,  the 
Legislature,  in  the  absence  of  an  express  con- 
stitutional provision  to  the  contrary,  will  always 
furnish  some  stringent  edactment  by  which  a 
man  can  be  arrested  for  debt,  and,  if  fraud  is 
proven,  imprisoned.  It  is  often  important  to  in- 
quire, in  connection  with  the  recovery  of  debt, 
into  the  question  of  fraud.  If  fraud  is  proven, 
the  debtor  should  go  to  jail  until  he  reveals  the 
secretion  of  property  or  suffers  for  the  violation 
of  law.  If  fraud  is  proven,  but  the  possession 
of  property  at  die  time  of  arrest  is  not  clearly 
proven,  then  he  should  be  imprisoned  until  he 
shows  liis  inability  to  pay  the  debt.  Then,  in 
order  to  secure  the  rights  of  the  creditor  and 
the  prosperity  of  society,  strong  measures  are 
necessary,  and  these  the  Legislature  will  al- 
ways enact  in  the  absence  of  a  constitutional 
prohibition.  What  do  I  propose!  Nothing 
more  than  this,  and  I  think  that  this  Conven- 
tion is  not  in  favor  of  cutting  loose  all  hands  in 
regard  to  this  matter,  and  allow  men  to  cheat 
and  impose  on  the  community  without  let  or 
hindrance.  You  indict  me,  as  a  debtor  having 
property  which  I  will  not  disclose,  for  fraud,  but 
what  becomes  of  the  debt  while  vou  prosecute 
against  me  a  criminal  action?  "the  debtor  has 
made  the  speculation,  he  has  got  the  money, 
but  you  cannot  connect  a  criminal  with  a  civil 
action  (under  the  operation  of  this  constitu- 
tional prohibition)  toeether.  The  jury  will  not 
convict  for  fraud  and  render  judgment  for  the 
amount  of  the  debt. 

One  moment's  reflection  will  show  to  every 
member  that  I  have  proposed  the  only  tanzible 
remedy.  You  arrest  a  man  for  debt  and  allege 
fraud;  the  State  punishes  the  fraud,  and  you,  if 
the  debtor  has  property,  secure  your  debt.  But 
with  the  section  as  it  is,  is  a  simple  allegation 
of  fraud,  to  be  tried  by  every  .inferior  tribuna 
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in  the  country.  It  ■bouM  be  proven  bj  the 
perty  alleginc.  I  am  not  willing  to  take  from 
the  creditor  Uie  right  to  collect  hu  debt*  by  ex- 
treme proceis,  by  the  aid  of  imprisonment,  if  be 
clearly  proves  a  fraud.  I  will  not  give  a  fraud- 
ulent debtor  an  opportunity  to  escape  with  im- 
punity, by  merely  requiring  that  there  shall  be 
strong  presumption  of  fraud  to  imprison  him, 
leaving  it  to  the  judgment  of  inferior  and  inex- 
perienced tribunals  to  judge  of  what  coiistitutes 
a  "  strong  presumption*" 

Mr.  President,  in  conclusion  I  must  say  that 
I  shall  insist  upon  my  amendment,  for  the  reas- 
ons I  have  given.  If  I  am  fairly  voted  down, 
I  shall  submit  without  a  feeling  that  I  have  been 
in  the  least  uncourteously  treated.  But,  I  can- 
not, consistent  with  my  view  of  duty,  and  my 
belief  in  its  policy,  withdraw  my  motion.  I  now 
submit  it  to  the  sound  sense  of  the  Convention, 
if  I  am  wrong,  as  I  before  said,  I  shall  not  con- 
strue it  as  a  mark  of  disrespect  if  I  am  voted 
down. 

iMr.  HOWE.  I  wish  very  briefly  to  make 
a  statement  of  the  present  position  of  this  mat- 
ter, and  the  effect  of  the  vote  that  is  about  to 
be  given. 

If  the  Convention  votes  to  strike  out  all  after 
the  word  "  debt,"  an  effect  may  be  produced  not 
clearly  foreseen  by  members.  The  question  is, 
whether  we  will,  by  a  Constitutional  provision, 
take  away  all  remedy  against  fraudulent  debt- 
ors, as  we  shall  by  voting  down  the  amendment 
of  the  gentleman  from  Decatur,  and  then  agree- 
ing to  the  motion,  or  rather  adopting  the  sub- 
stitute of  the  gentleman  from  Owen.  The 
original  amendment  (Mr.  Robinson's)  proposes 
that  thero  shall  be  no  imprisonment  for  debt, 
except  in  cases  of  debt  coupled  with  fraud; 
therefore,  if  that  amendment  be  voted  down, 
and  the  substitute  (Mr.  Dobson's)  adopted,  the 
effect  will  be  to  abolish  all  remedy  against 
fraudulent  debtors  in  any  case. 

Mr.  PETTIT.  Punish  the  man  separately 
for  fraud. 

Mr.  HOWE.  The  gentleman  says,  "punish 
them  separately  for  fraud; "  but  bow  punish 
them  1  Will  you  reach  him  with  a  ca;mu,  or  in 
a  civil  case  1  I  cannot  go  so  far,  nor  will  this 
Convention,  when  it  comes  clearly  to  under- 
stand the  matter.  I  repeat  it,  so  that  there  may 
be  no  misunderstanding  when  the  vote  is  taken 
— the  effect  of  the  adoption  of  that  substitute 
will  be  to  abolish,  in  civil  cases,  all  remedy 
against  fraudulent  debtors.  I  think  that  my 
amendment  expresses  the  view  that  the  Con- 
vention will  finally  take  of  the  matter,  and  that 
it  gives  us  as  good  language  as  we  can  have  in 
this  case,  for,  in  this  Constitution,  as  in  the 
drawing  up  of  statutes,  the  object  is  to  use  the 
fewest  words  consisteat  with  a  clear  expression 
of  meaning.  If  the  words,  "  no  imprisonment 
for  debt  except  for  fraud,"  give  us  all  that  we 

tnt,  if  they  fully  express  our  meaning,  then 


the  addition  of  more  word*  would  be  a  mere  ma- 

Mr.  BARBOUR.  If  I  understand  the  gen- 
tlemen from  Tippecanoe  and  Owen,  they  are 
not  willing  that  there  should  be  imprieonment 
for  debt  under  any  circumstances. 

Mr.  PETTIT.  That  is  most  certainly  my 
desire. 

Mr.  DOBSON.  The  gentleman  has  correct- 
ly stated  my  position,  as  opposed  to  all  imprie- 
onment  for  debt. 

Mr.  BARBOUR.  Mr.  Pkesideiit:  I  am  not 
a  little  surprised  to  hear  so  many  members  op- 
pose imprisonment  for  debt,  in  all  cases  what- 
soever. I  can  assure  gentlemen  that  those  sen- 
timents are  not  the  sentiments  prevalent  among- 
the  people.  Can  it  be  possible,  su-,  that  it  is 
proposed  that  the  person  who  has  in  his  posses- 
sion your  money,  and,  because  you  cannot  reach 
it  by  a  common  execution,  that  you  shall  not 
have  the  aid  of  the  strong  arm  of  the  law  to 
reach  it,  and  recover  your  just  debt  ?  Before 
you  can  imprison  the  body  of  the  debtor,  you 
must  establish  before  a  jury,  that  he  has  money 
or  means  with  which  he  could  discharge  youi 
debt,  and  that  he  keeps  the  same  concealed, 
with  intent  to  defraud  you.  Fraud  is  now  pun- 
ished as  a  crime,  yet  this  is  no  remedy  for  the 
creditor  against  a  fraudulent  debtor.  And,  if 
you  should  attempt  the  prosecution  of  the  fraud- 
ulent debtor  criminally,  he  might  possibly  slip 
through  (he  fingers  of  your  justice  of  the  peace. 
Although  it  might  blacken  the  character  of  a 
man  convicted  of  fraud  in  a  court  of  justice,  yet 
the  moral  sense  of  the  community  would  not  be 
very  highly  shocKed  at  the  injury  or  justice  done 
such  an  individual.  If  a  debtor  is  really  guilty 
of  fraud  in  concealing  his  means  and  renising  to 
pay  his  honest  debts,  what  wrong  or  injury  if 
done  in  compelling  him  to  disclose  and  deliver 
up  his  concealed  wealth.  It  is  no  satisfaction 
to  the  creditor  to  prosecute  his  debtor  eriminallv. 
He  wants  his  money,  and  it  is  right  he  should 
have  it,  and  the  law  should  aid  him  when  the 
debtor  has  the  means,  but  fraudulently  conceals 
the  same. 

Mr.  HENDRICKS  said- 
Mr.  Pbesideut:  The  reason  of  the  law  au- 
thorizing the  imprisonment  of  the' debtor,  in  any 
case,  seems  to  be  misconceived.  In  no  case- 
is  a  man,  under  our  laws,  imprisoned  be- 
cause he  is  poor — because  he  is  in  debt. 
Nor  is  it  the  object  of  the  law,  to  gratify  any 
bad  feelings  of  a  hard  creditor,  by  allowing 
hira  to  arrest  and  throw  into  prison  an  unfor- 
tunate debtor,  who  may  be  unable  to  discharge 
the  debt;  to  give  the  creditor  the  control  of 
the  person  of  his  debtor,  to  detain  in  prison,  in 
satisfaction  of  the  debt. 

Such  seems  once  to  have  been  the  object  of 
the  law  in  England,  as  we  ^therfrom  the  lan- 
guage of  the  writ  of  execution  asainst  the  per- 
son; when  all  process  was  .in  ue  Latin  Ian- 
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gnage,  and  which  has  now  become  the  name  of 
uat  writ;  "capias  ad  aattsftdendum." 

Nor,  sir,  is  it  the  object  of  the  law,  in  allow- 
ing  process  against  the  person,  in  a  civil  caase, 
to  punish  the  debtor  for  any  &aud  be  may  have 
committed. 

For  neither  of  the  purposes  which  I  have 
mentioned,  should  there  ever  be  imprisonment 
in  a  civil  suit. 

The  true  object  of  the  law  in  giriag  process 
against  the  person,  is  to  compel  the  fraudulent 
dMtor  to  make  satisfaction  to  his  creditor, 
when  he  has  the  ability  to  do  so,  to  force  him 
to  surrender  any  means  which  he  may  fraudu- 
lently conceal,  or  withold  from  the  payment  of 
his  debt.  If  die  proposition  of  the  gentleman 
from  Decatur  (Mr.  Robinson)  shall  be  voted 
down,  I  have  an  amendment  to  the  section 
which  I  will  present  For  the  infonnation  of 
the  Convention,  I  will  read  it.  "There  shall 
be  no  imprisonment  for  debt  after  the  debtor 
shall  have  delivered  up  his  estate  for  the  bene- 
fit of  his  creditor  or  creditors,  in  such  manner, 
and  to  such  extent,  as  shall  be  prescribed  by 
Uw." 

This,  sir,  will  attain  the  object,  and  the  only 
legitimate  object  of  imprisonment  in  a  civil 
cause. 

As  it  is  now  the  hour  of  adjournment,  I  move 
that  the  Convention  do  now  adjourn. 

Which  motion  was  agreed  to,  and  the  Con- 
vention adjourned  until  nine  o'clock  to-morrow 
morning. 


TUESDAY,  NovEXBER  6,  ISfiO. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

Prayer  by  the  delegate  from  Lake  (Ifr. 
(Crumbackek). 

The  journal  of  Monday  was  read  and  ap- 
proved. 

BARKS. 

Mr.  HAMILTON  presented  a  report  from 
the  committee  on  currency  and  banking. 

The  report  having  been  read, 

Mr.  HAMILTON  remarked,  that  it  might  be 
proper  for  him  to  state  to  the  Convention,  that, 
when  the  article  which  had  just  been  read  was 
first'piesented  to  the  committee,  he  did  not  en- 
tirely approve  of  it,  nor  did  tC  majority  of  the 
committee.  It  is,  however,  said  Mr.  C,  sub- 
mitted in  the  belief  that  it  will  more  nearly 
meet  with  the  approbation  of  the  Convention 
than  any  other  proposition  which  could  be  agreed 
upon  by  a  majori^r  of  the  committee.  At  the 
proper  time,  I  shall  move  to  make  some  amend- 
ments, and  among  them,  one  for  the  taxation  of 
Bank  stock. 

Mr.  PEPPER  of  Ohio.  Mr.  President,  I  wish 
to  inquire,  through  you,  whether  there  is  not  an- 
other section  that  was  agreed  upon  by  a  majori^ 
of  this  committeel 


Mr.  HAMILTON.  It  is  true;  I  had  intended 
to  preaeat  it  first,  but  it  escaped  my  notice.  I 
will  present  it  now. 

The  report  was  read. 

Mr.  WATTS.  I  wish  to  disclaim  all  connec- 
tion with  the  report  made  by  the  minority  of 
this  committee,  and  also  with  the  majority  re- 
port   I  could  indorse  neither. 

Mr.  RARIDEN.  I  move  that  the  reports  be 
laid  on  the  table  and  printed.  I  Should  like  to 
have  the  rules  suspepded,  in  order  to  ask  a  refer- 
ence of  the  reports  to  a  committee  of  the  whole, 
and  have  them  made  th^  special  order. 

Mr.  COLFAX  rose  and  said,  that  he  wished 
to  state 

The  PRESIDENT.  The  Chair  would  re- 
mark to  the  gentleman  from  St  Joseph  and 
others,  that  debate  at  this  stage  of  proceedings  is 
out  of  order. 

Mr.  COLFAX.  I  hope  I  shall  be  indulged 
in  making  a  single  remark.  For  some  time  it 
was  extremely  doubtful  whether  any  proposition 
at  all  could  be  aereed  upon  by  a  majority  of  this 
committee,  and  vrhether  all  the  reports  would  not 
be  minority  reports. 

The  PRESIDENT  then  put  the  question, 
whether  the  Convention  would  receive  as  many 
minority  reports  as  mi|^t  be  made  from  the 
committee  on  Banking  and  currency. 

The  Convention  decided  to  receive  all  that 
should  be  offered;  whereupon  several  minority 
reports  were  presented  from  the  same  committee. 

The  Convention  then  proceeded  to  the  orders 
of  the  day,  and,  on  motion  by  Mr.  BASCOM, 
took  up  article  number  one. 

Mr.  CHANDLER.  Pursuant  to  previous  no- 
tice, I  now  move  a  reconsideration  of  the  vote 
previously  taken  upon  the  first  section  of  this 
article.  I  will  read  the  article  and  state  the  ef- 
fect of  the  vote  taken: 

"Sec.  — .  A  Secretary  of  State  shall  be 
chosen  by  the  qualified  electors,  and  be  commis- 
sioned by  the  Governor  for  two  years,  or  until 
a  new  Secretary  be  elected  and  qualified:  Pro- 
vided, That  no  person  shall  be  eligible  to  the 
office  of  Secretary  of  State  more  than  four  years 
in  any  term  of  six  years.  He  shall  keep  a  fair 
register,  and  attest  all  the  official  acts  and 
proceedings  of  the  Governor,  and  shall,  when 
required,  lay  the  same,  and  all  papers,  minutes, 
and  vouchers  relative  thereto,  before  either  House 
of  the  General  Assembly;  and  shall  perform 
such  other  duties  as  may  be  enjoined  upon  him 
by  law." 

The  vote  taken  on  Thursday  last  was  to  strike 
out  the  word  « two,"  where  it  occurs  in  the  first 
sentence  of  the  section,  and  insert  "  four."  I 
move  a  reconsideration  of  that  vote. 

The  question  being  put, 

The  motion  wss  agreed  to,  and  the  Conven- 
tion reconsidered  the  vote. 

The  question  then  being  upon  the  motion  to 
strike  out  the  word  "  two  "  and  insert  the  word 
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-"four,"  where  it  oceun  in  the  fint  wntenee  of 
the  artiele,  the  same  was  disaoieed  to. 

Mr.  THOMPSON  gave  notice  that  he  should 
move  a  teconaideratioD  of  the  vote  by  which 
the  word  "six"  was  stricken  oat  of  the  same 
article,  where  it  occurs,  and  the  word  "eight" 
inserted. 

The  PRESIDENT.  The  pending  motion  is 
to  re-commit  the  article  to  the  committee  on 
State  officers,  other  than  the  executive  and  ju- 
diciary, with  instructions. 

Mr.  FOSTER.  I  undersUnd  that  the  vote 
on  the  motion  of  the  delegate  from  Brown  {Jb. 
Chandler)  to  reconsider,  placed  the  article  in 
the  same  position  in  which  it  came  from  the 
committee. 

The  PRESIDENT.  But  one  amendment 
was  reconsidered  bv  that  vote. 

Mr.  MAGUIRE.'  I  desire,  Mr.  President,  to 
e.xplain  my  motion  to  re-commit.  The  only  re- 
spect in  which  my  motion  differs  from  the  article 
as  originally  reported  from  the  committee  is  in 
providing  that  the  State  officers  nsmed  in  the 
article  may  be  eligible  to  an  election  for  three 
terms  of  two  years  each,  instead  of  two  terms. 
It  instructs  the  committee  to  sdopt  the  two 
years  term  principle  in  respect  to  the  Secretary, 
Auditor,  and  Treasurer  of  State.  It  this  propo-  < 
sition  should  meet  the  views  of  a  majority  of 
the  Convention,  it  can  be  most  readily  ac- 
complished by  a  re-committal.  °I  offer  the  prop- 
osition in  a  spirit  of  compromise,  inasmuch  as 
there-appears  to  be  a  great  diversity  of  opinion 
on  the  subject,  and  not  much  prospect  of  (tree- 
ing to  a  plan  without  some  compromise.  Some 
gentlemen  are  of  opinion  that  these  officers 
should  be  elected  for  one  term  of  four  years  and 
be  ineligible;  some  are  in  favor  of  fixing  the 
term  at  four  years,  with  the  right  to  be  re- 
elected US  often  as  the  people  choose  to  vote 
for  them;  others  are  in  favor  of  terms  of  two 


and  talents  may  be  in  other  respects,  and  if  he 
has  had  no  experience  in  the  duties  of  that  of- 
fice, he  will  feel  like  a  stranger,  and  stand 
greatly  in  needof  the  aid  whieh  may  be  afforded 
Of  tome  one  conversant  with  its  complicated 
duties.  A  man  of  the  most  ready  mmd  and 
penetrating  intellect  will  continue  to  leam 
something  in  the  Auditor's  office  for  many  yean, 
and  I  think  the  people  should  be  left  free  to 
continue  the  same  individual  as  long  as  my 
amendment  proposes,  if  he  be  found  honest, 
capable,  and  obhging.  It  will  be  observed  that 
my  proposition  by  no  means  requires  an  indi- 
vidual to  be  kept  in  either  of  the  offices  for  six 
years.  It  proposes  only  to  leave  with  the  peo- 
ple the  unrestricted  right  to  re-elect  him  for 
three  terms  of  two  yesrs  each  if  they  are  satis 
fled  the  public  interest  will  be  promoted  by  such 
re-election.  I  have  voted  uniformly  for  short 
terms,  and  will  continue  to  do  so,  believ- 
ing, as  I  do,  that  power  should  be  frequently 
returned  to  the  people  as  its  legitimate  source. 

I  offered  the  proposition,  as  I  before  remarked, 
with  the  hope  that  it  might  harmonize  the 
views  of  a  majority  of  the  Convention.  It  is 
similar  to  the  original  report  of  the  committee, 
except  that  it  is  a  little  less  restrictive  upon  the 
power  of  the  people.  It  avoids  both  extremes 
as  to  the  tenure  of  office.  I  may  be  allowed  to 
say  that  I  advocated  a  plan  like  this  before  the 
people  in  the  canvass  preceding  the  election  of 
delegates,  and  I  believe  the  people  whom  I  in 
part  represent  concur  very  nearly  with  me  on 
this  subject. 

Mr.  NILES.  Mr.  President,  if  I  understand 
the  gentleman's  proposition,  it  would  be  more 
objectionable  to  me  than  the  proviso  originally 
reported  by  the  committee.  If  I  fixed  a  limit  at 
all  upon  the  right  of  the  people  to  elect  whom- 
soever they  please  to  these  offices,  I  am  not  pre- 
pared to  say  but  that  I  would  adopt  the  one 


years,  to  be  ineligiltle  after  four  years;  and  still  :  term  principle.  ^I  am  inchned  to  believe  that, 
another  class  are  in  favor  of  the  two  years  '  whatever  minor  inconveniences  might  result, 
terms  and  to  be  re-eligible  without  any  limita-  ( that  is  the  true  doctrine  in  reference  to  officers 
tion.  I  think,  sir,  that  my  proposition  offers  a  i  who  control  the  public  revenues,  and  I  only 
medium  ground  upon  which  a  majority  might  ?  think  that  they  will  be  more  likely  to  be  re- 
place themselves.  Limit  the  term  to  two  years,  i  elected  by  being  limited  to  two  or  three  terms, 
and  leave  the  power  with  the  people  to  continue  '  But  I  hold  that  it  is  entirely  safe  and  according 
the  incumbent  three  terms,  if,  in  their  judgment, !  to  the  theory  and  principles  of  our  eovernment 
it  be  proper  to  do  so.  This  is  nearly  in  accord-  \  to  leave  that  matter  wholly  with  the  electing 
ance  with  my  own  views,  and  I  have  thought  it )  power — ^the  people.  My  friend  from  Posey,  as 
possible  that  the  Convention  might  adopt  it  as  .'  I  hope  I  may  be  permitted  to  call  him,  (Mr. 
a  compromise.  t  Owen,)  stated  that  the  question  now  before  the 

Mr.  President,  while  I  am  on  the  floor  per-  '•  Convention  is,  whether  it  is  proper  to  continue 
mit  me  to  say  that  I  know  from  experience  that :  the  Auditor  and  Treasurer  together  in  office, 
the  office  of  Auditor  of  State  is  one,  the  \  more  than  four  years.  With  great  deference 
duties  of  which  are  laborious,  responsible,  and  I  to  that  gentleman,  I  insist  that  that  is,  as  the 
important,  and  the  qualifications  for  which  do  [  lawyers  say,  a  false  issue.  The  question, 
not  seem  to  be  fully  appreciated.  I  assure  gen-  j  after  all,  resolves  itself  into  this,  and  only  this, 
tlemen  that  they  are  mistaken  when  they  sup-  [  is  it  safe  to  trust  the  people  to  judge  aad  act 
pose  that  any  citizen  can  go  into  that  office  and  for  themselves  in  this  matterl  By  unanimous 
perform  its  duties  intelligentiy  without  any  pre-  i  consent  we  give  the  election  of  all  officers  to 
"i"'i8  training  or  experience.  You  may  place  !  them.  The  question  now  is,  can  we  safely 
lan  there,  I  care  not  how  great  his  ability  { trust  them?    I  contend  that  we  can  and  should, 
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mod  I  believe  ther  will  ultimately,  in  refetenoe 
to  ■neh  officee,  aoopt  the  doctrine  of  one  tenn 
and  thort  eettlementa. 

The  gentlemen  from  Hancock  (Mr.  Walpole) 
•eye  that  a  limitation  Kke  that  reported  by  the 
committee,  ie  neceeeaty  to  eecnre  the  freedom 
of  the  elective  fiinchiae,  on  account  of  the  in- 
Utienee  which  theee  officers  can  wield  by  means 
of  theb  patronage.  I  admit  that  they  have  some 
power  to  misuse  their  trust.  So  has  the  Presi- 
dent  of  the  United  States.  He  is  invested  with 
a  power  of  patronage  far  greater,  in  my  judg- 
ment, than  can  be  wisely  committed  to,  any  one 
man;  his  right  arm  reachee  out  into  evenr  coun- 
ty and  neighborhood  in  the  Union.  But,  sir, 
let  him  be  found  exerting  that  influence  for  per- 
sonal aggrandizement,  and  securing  a  second 
election  by  means  of  that  patronage,  and  the 
one  term  rule  in  relation  to  the  Presidency  shall 
become  as  fixed  as  the  laws  of  the  Hedes  and 
Persians. 

But  gentlemen  say  these  elections  will  be 
controlled  by  caucuses,  and  unfit  men  will  be  im- 
posed upon  the  people.  Let  it  be  so;  and  let 
the  people,  if  need  be,  loose  something  by  their 
conndence;  the  lesson  will  be  worth  more  than 
it  will  cost.  Let  the  caucus,  if  it  see  fit,  impose 
a  swindler  upon  the  people  for  a  second  or  third 
term,  and  the  power  of  the  caucus  will  begin  to 
fail,  and  by  and  by  the  people  will  scatter  to  the 
winds  that  most  odious  of  all  oligarchies.  I  re- 
peat again,  that  wisdom  purchasied  by  such  ex- 
perience, would  be  worth  all  its  cost. 

I  insist  then,  sir,  that  if  we  engrail  this  prin- 
ciple upon  the  organic  law  of  the  State  we  send 
out  from  under  our  hands  a  doctrine,  an  idea, 
precisely  like  that  which  led  many  of  the  con- 
temporaries of  Washington  to  desire  to  invest 
him  with  the  purple — the  doctrine  that  free 
government  cannot  be  sustained,  or,  in  other 
words,  that  the  people  are  not  fully  to  be  trust- 
ed in  what  is  altogether  their  own  business.  I 
hope  we  shall  not  do  it. 

Mr.  OWEN.  I  always  receive  with  much 
deference  and  respect  any  suggestion  coming 
from  the  gentleman  who  has  just  taken  his  seat; 
but  I  find  myself  obliged,  upon  this  occasion, 
to  dissent  from  his  position.  His  assertion  is, 
that  when  I  declared  the  true  question  in  this 
case  to  be,  whether  the  Auditor  and  Treasurer 
of  State  ought  to  remain  together  in  office  long- 
er than  four  years,  I  made  a  false  issue;  the  true 
question  being  whether  it  will  be  safe  to  trust 
the  people  to  decide  for  a  longer  term  of  four 
years  if  they  see  fiti 

I  cannot  but  think  here  is  the  same  confu- 
sion of  ideas  to  which  I  have  already,  within  a 
dayor  two,  hod  occasion  to  reply. 

There  are  two  modes  in  which  the  people 
can  decide  a  question;  but  in  both,  the  people 
themselves  decide,  and  none  other.  By  one 
mode  the  question  is  to  be  decided  for  a  quarter 
of  a  century,  a  third  of  a  century,  and  perhaps 
for  a  half  century.    By  the  other,  the  question 


may  be  decided  every  year.  In  the  first  instance 
the  decision  is  made  In  the  formation  of  the  or- 
ganic law;  in  the  second,  in  the  statute  law. 

If  the  gendeman  fit>m  Laporte  (Mr.  Niles)  is 
so  thoroi^ly  convinced,  as  he  informs  us  he  is, 
that  the  public  officers  ought  not  to  remain  to- 
gether in  office  for  alon^  term  than  four  years, 
why  scrapie  to  say  so  in  the  Constitution?  If 
the  people  iiilly  concur  with  him  in  opinion  on 
this  point,  why  should  they  not  declare  it  in  the 
Constitutioni  If  he  is  sure,  and  they  are  sure, 
the  thing  Ls  right,  why  not  settle  it  once  for 
all,  and  have  done  with  itl  If  a  provision  be  of 
doubtful  expediency,  let  it  b«  embodied  in  law, 
which  may  be  changed  from  year  to  year.  But 
if  we  are  perfectly  satisfied  of  its  expediency, 
let  us'  give  the  people  an  opportuni^  to  adopt 
it  when  they  meet  next  year  at  the  polls,  to  rat- 
ify or  reject  this  new  Constitution. 

Mr.  STEELE.  Mr.  Presideht  :  I  understand 
the  question  now  before  the  Convention,  to  be 
upon  the  motion  of  the  gentleman  back  of  me 
(BIr.  Maguire,)  to  re-commit  this  article  to  the 
committee  with  certain  instructions  1 

The  PRESIDENT.  That  istiie  pending  ques- 
I  tion. 

Mr.  STEELE.  I  shall  go  against  the  reference. 
The  section  as  originally  reported  meets  my  ap- 
!  probation  and  is  better  than  the  amendments 
I  proposed.     I  wish  to  say,  that  it  appears  to  me 
I  that  the  delegate  from  Laporte  (Mr.  Niles.)  is 
I  ciearly  right  in  the  position  he  has  assumed  in 
jrefference  to  the  eligibility  of  public  officen  and 
I  the  right  of  the  people  to  elect  a  man  as  long 
as  they  see  fit.    I  heartily  agree  with  him  that 
it  is  safe  to  trust  the  people  at  all  times  and 
under  all  circumstances  and  that  we  should  not, 
in  this  new  Constitution  restrict  them  in  the 
freest  choice  of  their  public  servants,-  that  the 
people  should  not  continue  a  man  in  office  for 
four  or  eight  or  twenty  years,  if  they  have  con- 
fidence in  him  and  desire  him  in  prefcrenee  to 
any  other  man.    I  know  that  the  distinguished 
1  gentleman  from  Posey  (Mr.   Owen.)  says,  that 
the  people  are  here  in  this  convention ;  it  is  true 
that  they  are  represented  here,  but'notwithstand- 
inc  that,  the  work  which  we  do  here,  must  be 
submitted  for  their  approval  next  year  at  the  bal- 
lot box. 

For  one  I  am  decidedly  against  restricting  the 
people  in  this  matter.   I  know  that  gentleman 
may  consider  me  stubborn  on  this  subject ;  I  am 
determined.    You  know  it  is  in  the  nature  of  an 
old  ox  to  be  always  stubborn.  I  believe  that  the 
people  have  the  right  to  select  their  own  offi- 
cers and  keep  them  in   their  service  as  long  as 
they  choose  and  I  will  maintain  it  here  and  else- 
I  where.     I  will  maintain  it  now  and  forever.     I 
j  do  not  believe  that  in  forming  a  new  Constitu- 
tion, we  should  insert  those  provisions  that  will 
j  beget  frequent  electioneerings  and  scrambles  for 

!'  office.   If  elections  are  to  be  every  two  years  and 
the  officers  not  eligible  for  a  second  term,  we  shall 
have  an  hundred  times  the  strife  and  electioneer 
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inftlMt  we  otkerwiae  aiionld.  And  there  » 
another  coMkteratioii  to  b«  urged  •guost  rach 
a  provision.  We  all  deeire  that  our  work  done 
here  thall  be  appoved  and  ratified  by  the  peo- 
ple, we  want  tnia  Conatitntion  to  be  adopted. 
But  I  can  UU  delegates  that  if  they  will  adopt 
a  provision  restricting  and  muxzling  the  will  of 
the  people  in  the  choice  of  their  officers,  there 
are  thousands  of  the  citisens  of  Indiana  who  will 
vote  arainst  your  new  Coastituton  and  I  do  not 
know  out  thiat  among  them  will  be  your  hum- 
ble servant.  I  think  with  the  gentleman  who 
preeeeded  me  (Mr.  Magtiire,}  that  we  had 
better  compromise  the  matter.    I  think  the  peo- 


called.  Innderatand  that  the  great  doty  which, 
we  have  to  peribrm,  and  I  beheve  each  is  the 
general  understanding  of  gantlemea,  is  to  e^ 
tabliah  an  organic  law  for  the  Sta^.  It  is  no 
part  of  our  business  or  mission  here  to  place 
restrictions  upon  the  rights  of  the  people  of  this 
State.  We  desire  to  deviee  a  plan  of  govern- 
ment, and  it  becomes  a  necesaaiy  part  of  the 
politicU  machinery  that  we  should  divide  it  in- 
to different  departments,  and  to  each  of  these 
departments  we  assign  appropriate  duties. 
Those  duties,  sir,  are  not  to  be  performed  to  the 
prejudice  or  the  restriction  of  the  sovereign 
people,  but  for  the  good  of  the  whole.    To  the 


pie  would  be  benefited  by  our  sdopting  sach  a  {  legislative  department  we  assign  one  duty,  to 
compromise.  But  sir,  I  shall  vote  against  the  I  the  judiciary  another,  and  to  the  executive  an- 
reference  of  this  article  at  this  time  and  I  shall  ;  other.  To  each  of  these  departments  we  dele- 
vote  uainst  the  article  itself  on  the  final  pas-  !  gate  certain  powers  and  privileges,  which  are 
sage  if  if  contains  the  amendments  which  have  ,'  to  be  exercised  within  certain  limits  prescribed 
been  ofifered,  and  I  shall  journal  my  vote  upon  i  by  the  law.  We  throw  around  them  restric- 
the  call  for  the  yeas  and  nays  that  my  position  '  tions  in  order  to  guard  tfie  people  from  any  un- 
may  be  known  to  the  people  whom  I  repre-  '  just  abuse  of  the  privileges  conferred  upon  them, 
sent.  I  These  restrictions  are  a  necessary  part  of  the 

Mr.  BIDDLE.  It  is  well  known  how  I  shall  i  political  machineiy;  and  when  we  have  pre- 
vote  on  this  question.  I  do  not  rise  to  make  a  i  acribed  some  mode  by  which  our  sovemmentis 
speech,  but  with  the  indulgence  of  the  Conven-  I  to  be  conducted,  we  have  done  allthat  the  peo- 
tion  I  will  tell  an  anecdote.  (Several  members,  |  pie  have  asked  at  our  handa.  We  may  create 
"go  on"  "go  on.")  My  friend  from  Laporte,  (Mr.  ;  additional  departments,  and  we  may  confer  up- 
Niles)  since  this  discussion  began,  (cries  of  j  on  those  departments  whatever  power  we  may 
"louder"  "louder.")  I  was  saying  that  since  this  i  deem  necesiury  or  proper  for  the  good  of  the 
discussion  be^an  my  friend  from  Laporte,  whom  ;  people.  We  may  declare  what  wall  be  the 
I  value  very  highly,  and  to  differ  with  whom  al-  '•  qualifications  of  the  members  of  the  Legist*- 
ways  gives  me  pain  and  perplexity — pain  on  ac-  I  ture,  and  in  organising  that  department  may  fix 
count  of  our  personal  relations,  and  perplexi^  i  the  tenure  of  office.  Inorganisinf  the  jadieiarr 
with  his  loffic,  which  he  weaves  as  close  as  sail  j  we  may  declare  what  number  of  judges  and  ef- 
cloth — made  me  a  social  visit  at  my  room. —  :  ficers  the  coiwts  shall  be  ooapoaed  ^,  aad  the 
After  some  time  spent  in  general  conversation  i  peculiar  duties  to  be  performed  by  them.  We 
he  rose  to  depart  saying :  "Well,  my  dear  sir, !  appoint  to  the  execntive  eeitata  dotiaa  to  be 
come  and  see  me  ;  and  I  will  just  tell  you,  I  have  I  performed  by  him,  and  there  we  stop.  There 
a  basket  of  the  most  delicipus  apples  you  ever  |  we  should  stop.  The  great  politieal  machine  is 
saw  ;  I  fear  I  shall  do  wrong  by  eating  too  many  !  then  completed.  Every  step  we  go  beyond 
unless  you  come  and  watch  me."  I  replied  "I  '  that  point  is  a  wrong  one.  We  have  assem- 
shall  surely  come  ;  but  my  dear  friend  will  you  !  bled  here  to  form  a  new  Constitution,  because 
allow  me  to  point  your  remarks  with  a  moral !"  ]  the  people  conceived  that  the  old  ConatitutioB 
"Certainly,  certainly,"  said  he,  smiling.  "If  a  <  threw  around  diem  certain  restraints  that  ou^t 
person  of  your  philosophy  cannot  withstand  the  |  not  to  exist.  One  of  the  greatest  of  those  re- 
temptation  of  a  good  apple,  bow  do  you  expect  I  straints  was  the  prohibition  against  the  dispot^ 
others  of  much  less  virtue  than  yourself  to  fore-  j  ing  of  the  fines  and  forfeitures  in  any  other 
go  the  alurcments  of  a  fat  office  ?  (Lausbter.)  manner  than  that  specially  named  in  the  old 
And  remember,  it  was  notliing  but  an  apple  that :  Constitution,  viz:  For  the  benefit  of  county 
tempted  Eve.  She  fell  and  brought  death  and  '  seminaries.  This  wss  a  restriction  upon  their 
wo  on  all  mankind!"  (much  good  humor.)  power,  and  it  met  with  almost  universal  con- 

Mr.  WOLFE.  I  am  satisfied  that  the  Con-  demnation,  and  I  venture  the  prediction  that  if 
vention  is  prepared  to  vote  upon  this  question,  that  subject  had  not  been  discussed  upon  the 
if  a  vote  can  lie  obtained.  I  will,  there  fore,  move  :  stump  by  two  distinguished  political  leaders, 
to  lay  this  subject  upon  the  table  unt  il  we  can  i  candidates  for  governor,  ^at  almost  every  cross 
then  get  to  a  decision.  :  rosd  in  each  of  the  counties  of  the  State,  and 

Mr.  KILGORE.  I  have  listened  to  the  ar-  I  if  the  necessity  had  not  been  urged  upon  the 
guments  advanced  on  this  question  hitherto  |  people  of  throwing  off  these  restraints  impos- 
very  patiently,  but  have  not  been  disp  osed,  un-  !  ed  upon  them,  this  Convention  would  not  have 
til  the  present  time,  to  participate  in  the  dis-  '  been  called  at  all.  They  were,  also,  restricted 
cussion.  It  does  seem  to  me,  howe  ver,  that  i  from  electing  their  own  officers.  That  duty 
the  irentlemen  with  whom  I  diflTer  have  mis- 1  was  assigned  to  another  hesd,  one  of  the  depart- 
he  object  for  which  this  Conven  tion  was  I  ments  of  which  I  have  been  speaking.      The 
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peo^  looked  npon  it  m  «  rMtnint  upon  their  | 
ubeitf ,  mmI  mIIm  for  «  redreMof  tiieir  wroiif*. 
They  Mked  that  Megktea  might  be  elected  to  j 
revise  the  freeent  Constitution,  bo  as  to  gire  i 
them  the  power  Uid  control  over  the  Seminary  ' 
fond,  and  also  the  power  to  elect  their  own  •!•  I 
fleets.    These  two  restrictions  were  the  tepics  : 
■ainly   discussed  thronghout  the  State,   and 
were  the  principle  cause  that  induced  the  peo- 
ple to  Tote  for  the  calling  of  this  Conrention. 
We  are  here  then  for  the  purpose  of  removing  I 
these  restrictions,  and  shall  we,  instead  of  try- ! 
ing  to  remove  them',  add  additional  restraints,  j 
True  the  subject  of  the  tenure  of  office  was  not ! 
agitated  before  the  people,  but  when  we  at- 
tempt to  limit  that  tenure,  and  decide  as  to  who  '. 
thejr  shall  elect,  and  who  they  shall  not,  we  are 
throwing  a  new  restriction  aroond  their  power  I 
and  privileges.  It  is  one  too  that  is  unnecessary  | 
to  the  weU4)eing  of  society.      These  officers  | 
are  mere  Aihetionaries,  a  necessaiy  part  of  the  i 
political  machinery.    The  people  are  the  most 
competent  to   detertoiine  as  to  the  tenure  of 
office,  and  shall  we  limit  their  power  on  this 
point.    It  is  a  restriction  thrown  around   die 
people  to  sav  to  them  in  regard  to  these  dBcers, 
thus  far  shalt  thou  go  and  no  farther,  in  this 
particular. 

Gentlemen  have  remarked  that  the  tenure  of 
t>ffice  has  been  fixed  in  other  State  Constitutions 
and  some  gentlemen  have  referred  to  the  prece- 
dent the  people  have  ettablished  in  relation  to 
the  election  of  the  President.  They  declare 
that  pablic  opinion  has  sustained  Uie  two  term 
policy;  and  that  this  principle  applies  net  only 
to  the  President,  but  to  all  the  minor  officers  of 
the  nation.  The  President  is  an  officer  who 
can  exert  the  most  unbounded  influence.  The 
'-Secretary  of  State,  Auditor,  and  Treasurer  have 
not  one  iota  of  patronage,  and  it  is  perfectly 
-clear  that  the  President  holds  an  immense  pat- 
ronage, and  is  capable  of  wielding  a  powerful 
influence.  Yet  with  all  that  power  uid  influ- 
ence the  people  have  willed  by  common  consent 
that  he  shall  not  be  eligible  more  than  two 
terms  to  that  toffice.  If  the  people  have  thus 
Mgulated  the  exercise  of  their  judgment  in  rela- 
tion to  so  important  an  officer,  possessing  so 
much  power  and  influence,  may  we  not  safely 
confide  in  the  people,  and  trust  them  to  regulate 
this  matter  according  to  their  judgment?  This 
principle  is  intended  for  the  good  of  the  people, 
and  not  for  the  good  of  the  office-holder;  and  in 
-the  faithful  discharge  of  the  duties  imposed  on 
the  office-holder  the  jieople  who  elect  him  are  ' 
-deepty  interested.  It  is  perfecthr  immaterial  { 
who  the  officer  is,  so  long  as  he  does  his  duty. 
Every  i  ndueement  is  hdd  out  to  an  officer  to 
perfinrm  the  duties  entrusted  to  his  charm  faith- 
fully— and  if  satisfiMStory  to  the  people,  they 
■should  have  the  power  to  re-elect  him  at  any 
time. 

It  waa  said  by  gentlemen  the  other  day  that 
the  immortal  Jeffwson  objected  to  the  Consti- 


tution of  the  United  StJitesbecaiiee  the  doctrin* 
of  rotatioii  in  tfiee  ssemed  not  to  have  hem 
recognised  ao  far  as  related  !•  the  ofBce  of 
President  of  the  United  States.  Mr.  JefDnsoa 
lived  in  another  age,  and  he  couM  not,  with  all 
his  political  sagaci^,  foresee  the  great  improve- 
ments that  would  b«  made  upon  the  theory  be 
laid  down  at  that  time.  He  couU  not  possibly 
foresee  the  great  impcoveaeBt  in  the  doctrines 
he  so  strenuously  and  ably  advocated;  that  of 
rotation  in  office  and  universal  demoersCT.  In 
relation  to  the  election  of  President,  he  thought 
that  the  Constitution  waa  oouched  in  such  terms 
that  he  might,  if  the  people  so  willed  it.  be  kept 
in  office  during  his  lifetime;  yet  we  find  thepeo- 
'nle  have  settled  that  matter  difl'erently.  They 
nave  settled  in  their  own  miads  npon  two  terms 
as  the  extent  of  eUgibihty  to  that  oflfee;  and 
shall  we  feat  to  trust  thepeople  of  this  State 
to  elect  a  Secretary  or  TVeasarer?  Shall  we 
say  to  them,  we  will  permit  yo«  to  elect  officers 
for  one  or  two  terms,  and  no  oftener?  Let  the 
doctrine  of  rotation-  in  office  be  our  doctrine, 
but  for  heaven's  sake  let  the  people  establish 
the  doctrine.  They  are  in  fiivar  of  roution  in 
office,  and  let  them  cany  oat  the  principle  of 
their  own  free  will,  but  do  not  force  it  upon 
them  and  prevent  them  from  exerciaing  a  power 
which  they  should  be  free  to  exercise. 

One  gentleman  remarked  that  the  people 
would  be  liable  to  be  led  astray  and  cajoled  in- 
to the  support  of  an  incumbent  on  account  of 
his  great  power  and  official  influence.  Another 
genUeman  also  said  that  the  caneoe  organisa- 
tion is  to  be  dreaded  in  the  selection  of  these 
officers  from  the  people.  Well,  sir,  the  action 
of  caucusses  is  the  same,  and  the  action  of  one 
is  just  u  much  to  be  dreaded  as  the  action  of 
another.  It  is  perfectly  immaterial  whether 
these  officers  shall  be  elected  for  one  or  two 
terms,  and  if  the  question  is  left  open  as  to 
whether  the  holding  of  an  office  for  one  or  two 
terms  renders  an  aspirant  for  office  eligible  or 
ineligible,  the  caucus  can  settle  the  matter.  If 
the  term  of  holding  an  office  terminate  at  the 
end  of  four  years,  and  it  is  found  tiiat  the  in- 
cumbent is  not  eligible  for  re-election,  the  cau- 
cus can  select  the  one  to  succeed  him.  If  the 
matter  of  re-eligibility  to  office  is  left  open,  as 
I  trust  it  will  be,  the  caucus  can  settle  the 
question  satisfsctorily.  The  members  of  the 
caucus  which  convenes  at  this  capital  for  the 
purpose  of  selecting  suitable  officers  for  the 
people  will  have  some  friends  who  necessarily 
must  have  some  part  of  the  loaves  and  fishes. 
They  will  determine  the  office-holder's  tenure 
of  office;  no  difference  whether  it  meets  the 
wishes  of  an  incumbent  or  an  aspirant;  they  will 
settle  the  matter  in  their  own  way,  according 
to  their  political  economy;  and  when  the  cau> 
cus  lay  their  hands  on  him  he  becomes  a  vic- 
tim. 

I  desire,  Mr.  President, then,  to  be  understeod 
as  £»  as  this  question  is  concerned,  that  wh^" 
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•ay  effoit  it  made  to  take  it  out  of  the  handa  of  • 
the  people,  I  aball  be  found  in  oppoaition  to  the  ! 
effort.  Why,  air,  ia  there  not  aa  much  propriety 
in  aaying  that  a  member  of  the  Legialature,  one 
of  the  people'a  repreaentativee  ahall  be  eligible 
two  yeara  out  of  four  or  aiz,  aa  to  aay  that  the 
Secretary,  the  Treaaurer,  or  the  Awutor,  ahall 
be  eligible  for  a  certain  time  and  no  longerl 
Why  IS  there  not  juat  aa  much  propriety  in  the 
application  of  the  principle  to  the  one  as  the 
other!  The  members  of  the  Legislature  are 
the^mere  servants  of  the  people,  and  have  cer- 
tain  duties  to  perform,  and  so  in  relation  to  the 
State  officers;  and,  if  the  State  officers  may  not 
be  re-eligible  to  election,  why  should  it  not  be 
the  case  with  the  members  of  the  Legislaturel 

Let  ua,  sir,  carry  out  the  doctrine  of  rotation 
in  office  in  its  fullest  extent.  Let  it  not  be  vio- 
lated in  a  single  instance;  for,  if  it  ia  right  in 
one  case,  it  is  right  in  another.  I  look  upon  it 
aa  radically  wrong  to  take  this  power  from  the 
hands  of  the'  people.  Sir,  there  is  great  dan- 
ger that  WE,  as  the  representatives  of  the  peo- 
ple, may  abuse  the  power  which,  for.  the  time 
being,  they  have  placed  in  our  handa.  We  may 
incorporate  this  restrictive  principle  into  the 
new  Constitution,  and  it  may  be  odious  to  the 
people.  But  sending  it  down  for  their  sanction 
connected,  aa  it  doubtless  will  be,  with  other 
wholesome  and  popular  provisions  to  be  voted 
upon  and  adoptea,  or  rejected,  as  a  whole,  they 
may,  and  perhaps  will,  for  Uie  sake  of  those 
other  provisions,  vote  for  its  adoption  notwith- 
standing  the  objectionable  feature.  But  that  is 
no  good  reason  why  we  should  seek  to  impose 
upon'  them  a  reatriction  which  will  ever  call 
forth  their  diaapprobation. 

Mr.  SMITH  of  Ripley.  It  appears  to  me, 
sir,  that  this  is  a  very  extraordinaiy  discussion 
and  I  confess  I  am  getting  somewhat  tired  of 
the  manner  in  which  it  is  being  carried  on.  A 
portion  of  the  Convention  are  in  favor  of  Umit- 
ing  the  tenure  of  office,  and  rendering  those 
holding  office,  after  the  expiration  of  their  terms 
ineligible,  with  the  view  of  preventing  office- 
holders from  exerting  any  great  power  or  influ- 
ence over  the  country,  from  their  continued  es- 
tablishment, in  office.  This  principle  as  for  as 
I  can  judge,  appears  to  strike  every  gentleman 
aa  a  correct  one,  although  there  are  certain  of 
the  members  who  express  their  approbation  of 
it  in  a  very  contradictory  manner.  What  is 
the  argument!  Gentlemen  get  up  here  and  in- 
aist  that  this  will  prove  a  restriction  upon  the 
sovereign  rights  of  the  people — though  at  the 
same  time  they  acknowledge  the  principle  itself 
ia  correct,  and  the  people  themselves  will  re- 
quire it.  This  is  the  position  occupied  by  gen- 
tlemen. 

I  did  not  rise,  sir,  for  the  purpose  of  arguing 
this  question.but  simply  to  make  a  few  remarksin 
reply  to  my  friend  from  Delaware  (Mr.  Kilgore). 
That  gentleman  in  alluding  to  Mr.  JefTerson's 
views,  stated  that  Mr.  J.  had  found  fault  with 


our  preaant  National  Constitatioii.  beeaoae  tht 
principle  of  rotation  in  office  bad  not  been  ttn- 
grafted  in  it,  that  he  had  contended  fifty  yeara 
ago,  that  this  waa  a  democratic  doctrine,  and 
should  be  embraced  in  the  Constitution  of  the 
United  Statea.  The  gentleman  from  Delaware 
further  remarked,  that  Mr.  Jefferson's  views  on 
this  question  waa  not  applicable  to  the  present 
age.  Sir,  who  does  not  know  that  Mr.  Jefferson 
was  a  century  ahead  of  the  people  in  his  idea*, 
and  that  we  have  not  got  now  where  Jefferson 
was  then. 

There  waa  another  remark  of  the  gentleman, 
in  relation  to  the  question  of  rotation  in  office, 
he  stating  that  the  people,  by  common  conaent, 
had  fixed  the  tenure  of  that  office  of  President, 
and  that  it  should  be  used  as  a  precedent;  and 
inasmuch  as  this  has  been  done  by  the  people, 
he  considers  they  will  do  the  same  thing  when 
it  is  proper  to  be  done  in  regard  to  minor  offi- 
cers. He  argrues,  in  short,  that  the  people  have 
restricted  the  office  of  President  of  the  United 
States.  Now,  I  must  be  allowed  to  say,  sir, 
with  all  deference  to  the  gentleman,  that  the 
people  have  had  nothing  to  do  with  it.  How 
was  it  with  the  illustrious  Washington  ?  Not 
a  long  time  previous  to  his  election  as  Presi- 
dent, the  people  wished  to  clothe  him  with  the 
purple — the  mark  of  kinely  ppwer;  and  when 
that  patriotic  man  desired  to  retire  from  his  of- 
fice to  the  bosom  of  his  family,  what  was  the 
voice  of  the  people  1  Why,  an  unanimoua 
spontaneous  demand  upon  him  to  remain  in  the 
office — and,  if  he  had  lived  fiity  years,  the  same 
course  would  have  been  pursued  by  the  people. 
Such  is  the  case  now.  Let  men  hold  a  respon- 
sible electioneering  office,  and  the  people  will 
cry  out,  hold  on,  dthough  it  may  be  that  these 
very  men,  while  apparently  very  faithful  in  the 
discharge  of  their  duty,  are  imposing  upon  the 
public,  and  their  iniquitoua  conduct  cannot  be 
found  out  while  they  continue  to  hold  office. 

Gentlemen  argue  that,  if  this  course  is  right, 
why  not  apply  it  to  all  officers  of  the  State^ 
executive  or  otherwise.  Well,  air,  I  am  for  ma- 
kins  the  principle  apply  to  all  officers  of  every 
grade,  the  judiciary  not  excepted.  By  all  meana, 
sir,  make  the  judiciary  ineligible  to  office  ailer 
they  have  served  a  c^ain  period — ^this  will 
make  them  independent,  and  they  will  have  no 
selfish'  motives  to  induce  them  to  electioneer 
while  sitting  upon  the  judges'  bench. 

This  is  my  view  of  the  matter.  The  people 
demand  abort  tenures  of  office,  and  require  in- 
eligibility after  those  terms  have  expired,  ea- 
feciaUy  in  that  portion  of  the  State  from  which 
hail.  They  demand,  moat  emphatically  the 
election  of  all  officers,  short  tenures  of  office, 
and  ineligibility.  The  true  republican  doctrine, 
very  simple  in  its  nature,  I  contend,  was  shad- 
owed forth  by  the  illustrious  Jefferson,  half  a 
century  ago;  in  his  views  he  was  a  century 
ahead  of  tnat  period.  Illinois  and  several  other 
States,  if  I  am  correctly  informed,  have  takes 
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the  true  poMtion  upon  these  queatioM,  aad  I : 
hope  the  people  of  uie  Stmte  of  Inditaa,  i 


Mm  here  in  Convention,  will  adopt  the  same  j 
policy.    For,  I  contend,  air,  that  the  people  of : 
ladiaaa  are  themaelvea  here,  and  we  are  sitting 
here  to  form  a  Constitution  for  the  State  of  In-  | 
diana,  that  is  reft  of  Constitution  and  law.    If 
I   may  be  permitted  the  exptession,  here  are 
a  set  of  men  cast  away,  as  it  were,  upon  an  > 
island,  in  the  midst  of  an  ocean,  surrounded  only 
by  their  natural  rights.'   We  are  here  for  two 
purposes  alone;  and  what  are  they  I    The  first 
purjiose  is  as  clear  as  possible — to  ascertain  the  | 
rights  ot  individuals.    We  are  then  to  point ! 
them  out,  so  that  the  legislature  may  not  inter-  | 
fere  with  them.     We  should  ascertain  the  rights  : 
of  the  people,  and,  after  that,  place  limitations  ! 
upon  them,  so  far  as  to  indicate  1k>w  public  au-  i 
thority  shall  be  exercised,  and  the  manner  in  | 
which  the  duties  of  the  public  functionaries  of  \ 
the  guvemment  shall  be  e.xecuted.  j 

Mr.  KENT.  Mr.  Prbsidbkt:— Without  in-  I 
tending,  or  even  desiring  to  discuss,  at  length, ! 
the  question  now  before  the  Convention,  I  will  j 
briefly  respond  to  the  remark  which  has  been  < 
firequently  made  by  gentlemen  dining  the  de-  : 
bate,  that  it  is  absurd  and  anti-republican  to  : 
restrain  the  sovereign  will,  and  particularly  in  [ 
the  selection  of  candidates  for  office.  ; 

I  imagine,  sir,  that  there  is  bo  discrepancy  of  j 
opinion  m  this  body,  as  to  the  soundness  of  the  j 
position  that  this  Convention  represents  the  I 
political  sovereignty  of  Indiana,  at  least  in  the  j 
revision  of  the  Constitution,  and  that  when  we  i 
shall  have  accomplished  our  work,  and  the  new  | 
Constitution  is  submitted  to  the  people  for  their 
approval,  or  rejection,  their  decision  will  carry  t 
with  it  the  highest  political  authority  of  the  | 
State.      If  then  this  instrument  provides  that 
no  person  shall  be  eligible  a  second  or  third 
term  for  the  same  office,  and  the  sovereign  will 
shall  adopt  it,  how,  I  ask,  is  this  elementary 
power  of  the  government  restrictedl    Certainly 
not  by  the  adoption  of  the  Constitution;  for  in 
that  very  act  tne  electors,  irom  whom  we  de- 
rive the  authority  to  occupy  seats  in  this  Con- 
vention, declare  it  shall  be  the  supreme  law.  of 
the  State,  not  only  for  the  purpose  of  limiting 
and  controlling  the  different  departments  of  the 
State  government,  but  even  the  sovereign  will 
of  the  governed. 

But  uiose  gentlemen  who  oppose  the  proviso 
in  each  of  the  sections  under  discussion,  forget 
that  this  sovereignty,  of  which  so  much  has 
been  said,  will  ever  retain  the  inherent  right  to 
amend  or  revise  the  Constitution.  And  I  hope 
an  article  will  be  inserted  in  the  new  Constitu- 
tion, providing  that  whenever  a  majority  of  all 
the  members  elected  to  both  branches  of  the 
Legislature,  shall  adopt  an  amendment  or  amend- 
ments, that  the  same  shall  be  submitted  to  the 
electors  at  the  next  general  election  thereafter, 
and  if  a  majority  shall  ratify  and  approve  such 
amendment  or  amendments,  the  same  shall  be- 


come a  part  of  the  Constitatioa.  [Several 
voices — "consent!  consent!"]  With  such  a 
wholesome  provision  in  the  amended  Constitu- 
tion no  apprehension  whatever  need  be  enter- 
tained that  the  people  will  long  endure  a  bad, 
or  even  an  anti-republican  form  of  government, 
as  some  gentlemen  have  so  eloquently  contend- 
ed ours  will  be,  unless  the  ineligibility  clause 
in  the  sections  now  before  the  Convention  is 
stricken  out. 

It  was  but  a  few  days  since  that  the  Con- 
vention decided  by  a  vote  of  124  to  6,  that  the 
sovereign  will  should  not  be  heard  annually, 
but  biennially  through  the  Legislative  depart- 
ment of  government.  Nearly  one  hundred  sec- 
tions have  already  been  reported  to  this  Con- 
venUon,  from  standing  committees,  many  of 
which  will,  no  doubt,  be  inserted  in  the  new 
Constitution.  Among  these  sections  we  have 
one,  declaring  that  the  sovereign  will  shall  not 
elect  to  exceed  one  hundred  representatives  and 
thirty-four  Senators. 

Another  section  declares  that  there  shall  not 
be  imprisonment  for  debt  except  in  case  of 
strong  presumption  of  fraud.  We  have,  also, 
among  these  sections,  another  class  of  provis- 
ions, of  a  declaratory  character.  In  these,  if 
adopted,  we  say  to  the  sovereign  pbwer,  that 
there  shall  be  elected  a  Governor,  a  Lieutenant 
Governor,  and  a  certain  number  of  State  and 
county  officers.  In  fact,  it  is  hardly  possible  to 
insert  a  clause  in  the  Constitution,  but  what 
will  limit  and  control  in  some  form  or  other  the 
sovereign  power,  and  this  is  well  understood  to 
be  nothing  more  than  the  sovereign  will, -con- 
trolling itself  by  the  adoption  of  a  written 
Constitution. 

One  word,  Mr.  President,  as  to  the  expedien- 
cy of  providing  that  no  person  shall  be  eligible 
to  the  office  of  Secretary,  Treasurer,  or  Audi- 
tor of  State,  more  than  four  years  in  any  term 
of  six,  or  even  eight  years. 

While  T  have  no  complaints  to  make  of  court 
bouse  influences,  or  the  action  of  political 
cliques,  I  hope  that  the  proviso  will  be  retained, 
and  that  the  same  wholesome  principle  will 
be  carried  out  with  regard  to  county  offices. 

An  able  French  author,  in  a  work  on  De- 
mocracy in  America,  attributes  the  instability 
of  parties  in  this  country  to  the  almost  infinite 
desire  for  office.  We  ail  know  that  in  every 
district,  and  almost  every  county,  there  is  m 
class  who  make  politics  a  trade,  and  I  think  no 
one  will  question  the  allegation,  that  this  class 
are  not  the  most  capable  or  deserving  of  of- 
fice. 

All  admit  the  importance  of  having  faithful 
and  competent  officers,  and  that  the  pcdicy 
which  will  best  secure  this  object,  should  be 
adopted.  I  am  quite  sure,  however,  that  we 
shall  not  be  able  by  any  change  in  the  Consti- 
tution, entirely  to  remedy  the  evil  complained 
of  by  gentlemen. 
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Bnt,  Mr.  PwUent,  I  am  coariBoed  that  th« 
proviao  will  bar*  a  teinlencjr  to  incnaae.tba 
difficnltiM  of  oAce-boldera,  in  the  formatimi  of 
combinatioiia  to  aecoie  their  contiBuaace  in 
office,  and,  air,  if  thia  were  the  only  good  we 
could  reaaowtbly  anticipate,  by  the  adoption  of 
the  article  reported  1^  the  oomiBittee,  it  ahonU 
receive  my  cordial  aapport  But  mqr.we  not 
indulge  the  hops  that  other  benefita  will  reeult 
from  this  ineligibilibr  provision?  WQl  it  Bot 
create  a  more  general  and  laudable  desire  among 
the  ]>eople  to  qualify  themselvea  for  official  dia- 
tinction  in  this  affairs  of  gotemnent,  while 
it  will  greatly  lessen  the  power  and  iailueace 
of  the  mere  politician,  that  class  of  aspirants 
to  office  whose  love  of  country  and  fidelity  to 
party  is  measured  by  the  spoils  of  office.  [Seve> 
ral  voices — "Consent  to  that  doctrine!"] 

Mr.  LOCKHART.  It  seems  to  me  that  it 
must  be  evident  to  the  Conventton,  that  it  is 
nnaeeessary  to  continue  this  discussion  any 
further,  llie  proposition  now  under  considera- 
tion, is  the  same  which  has  been  decided  before, 
two  or  time  tSmea,  and  by  a  large  ssijority,  laid 
upon  the  table.  I  have  myself,  voted  Cor  several 
amendments,  which  have  been  proponed,  and  I 
am  not  yet  aatisfied  with  the  provisions  of  the 
■ection.  BM I  ass  Mly  satisfied  that  its  te>- 
ther  discussion  is  unnecessary,  therefore,  I  call 
for  the  pfwiooB  ouestion. 

Mr.  HOLMAN  requested  A»  ceademan  to 
withdhiw-the  demand  for  the  previoiw  qnaatioa. 

And  the  call  being  withdrMm, 

Mr.  HOLMAN  ssid,  the  uestion  is  upon  re- 
committing  the  article,  with  iastivetioM.  I 
wish  to  inquire  whether  it  would  be  proper  now 
to  amend  the  instructions. 

The  PRESIDENT.  Yes,  sir.  The  gentleman 
will  send  up  his  amendment  in  writing. 

Mr.  COOKERLY.  I  call  for  a  AvisioB  of 
the  question. 

The  PRESIDENT.  The  first  question,  then, 
will  be  upon  recommitting  the  article. 

The  question  being  put,  the  Conventioik  re- 
fused to  recommit. 

The  PRESIDENT.  The  question  now  re- 
curs upon  the  ensrossmont  of  the  section. 

Mr.  BORDEN.  To  give  an  opportunity  for 
re-considering  the  vote  taken  upon  the  first 
amendment  to  this  section,  (Mr.  Carr's,)  t  move 
to  lay  the  section  upon  the  table. 

The  motion  wis  not  agreed  to. 

Mr.  DOBSON.  I  hope,  that,  by  common 
consent,  the  rule  requiring  one  day's  notice  to 
re-consider,  will  be  lUsregarded  now,  for  the  ob- 
vious reason,  that  the  language  of  die  section, 
as  it  stands,  does  not  harmonize — ^is  not  consist- 
ent. 

The  PRESIDENT.  By  disregarding  the 
rules,  a  motion  to  re-consider  may  be  entertain- 
ed now. 

By  unanimous  consent  of  the  Convention, 
the  vote  of  yesterday,  adopting  the  amendment, 
proposing  to  strike  out  the  word  "six"  from  ihe 


fourth  line  of  the  section,  and  inserting  in  lieu 
thereof,  the  word  "ei^t,"  was  te-considered. 

And  the  question  being  taken  on  the  said 
-amendment,  it  was  rejected. 

The  question  sgain  recurring  upon  ordering 
the  article  to  be  engrossed, 

Mr.  LOCKHART  proposed  to  amend  the  see- 
<md  section  by  inserting,  after  the  word  "Audi- 
tor," the  words  "of  State." 

Which  was  amei^dment  was  agreed  to. 

The  qaeation  again  recurring  on  the  engross- 
ment of  the  articfe, 

Mr.  HOVEY  said- 
Mr.  Pusideut:  I  would  not  at  this  latestsge 
of  the  debate  trouble  the  Convention  with  any 
views  of  mine,  were  it  not  from  the  foct,  that  I 
feel  constrained  to  differ  with  those  heretofore 
expressed  by  my  honorable  colleague  (Mr.  GNv- 
en).  Nor,  do  I  expect  to  change  the  mind  of 
any  delegate  upon  this  subject,  but  desire  to  ex- 
press my  views,  for  the  purpose  of  justifying 
the  record  of  my  votes,  which  has,  and  will  be 
made  to  the  section  under  consideration. 

Hie  provisions  of  all  Constitutions,  might,  I 
thiak,  be  classed  as  declaratoiy,  restrictive,  or 
mandatory.  Declaratory,  where  some  well  ac- 
knowledged principle  or  ri^  is  ssserted,  as  in 
the  "bill  of  ngfats;"  restrictive,  where  the  exer- 
cise of  soase  nataral  right  is  prohibited,  as  that 
the  iegialatne  thmll  not  pass  certain  laws;  and 
mandatoiy,  where  the  Conatitution  enjoins  upon 
some  dBeer  or  b«^  the  p«rf<Minance  of  some 
particidar  dafy,  as  for  instance,  that  the  Legisla- 
tnrs  tkaB  pass  s  homestead  law. 

I  think,  then,  it  may  be  safely  said,  that  the 
most  dangerous  part  of  a  Constitution,  is  its  re- 
strictive sections,  and  that  we  should  not  adopt 
anything  of  that  character,  without  tiie  most 
deliberative  consideration.  Every  restriction 
is  in  derogation  of  the  natural  rights  of  man, 
no  difference  how  inconsiderable  it  may  be. 
And,  I  think,  it  would  be  layinf  down  a  correct 
rule  to  say,  that  no  shackles  should  be  placed 
upon  the  exercise  of  those  rights,  without  ex- 
perience has  tauffht  their  absolute  necessity. 

Under  this  rule,  sir,  I  would  then  inquire, 
whether  practical  experience  has  teught  us,  that 
it  is  necessary  to  make  a  Constitutional  provi- 
sion tq  rotate  these  officers? 

By  the  Constitution  under  which  this  Stete 
has  existed  ever  since  its  formation,  the  offices 
of  Secretary  of  State,  Auditor  of  State,  and 
Treasurer  of  State,  have  not  been  clogged  with 
the  restrictions  now  proposed.  And,  I  would 
ask,  when,  where,  and  how,  have  the  people  of 
this  State  been  injured  by  the  old  principle  of 
re-eligibility  1  These  officers  have  been  re-eli- 
gible for  the  last  thirty-four  years,  and  yet  gen- 
tlemen are  unable  to  point  to  the  time  when  any 
injury  has  resulted  from  the  practice  under  that 
principle. 

Butgentlemensay,  if  we  permit  them  to  be 
re-eligible  now,  that  they  will  corrupt  the  puri- 
ty of  our  elections — ^that  they  will  wield  the 
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prinl<gea  of  their  officM  for  selfith  purpoMf, 
«im1  by  thair  comiptiog  infloencM,  secure  their 
r&-9lection. 

Now,  sir,  M  itia  understood  that  these  officers 
•re  to  be  elected  by  the  people,  wh»t  do  such 
arsumevte  einouiit  tol 

Strip  them  of  all  sophistry,  and  they  nakedly 
stand  forth  in  this  brief  sentence — *'tne  people 
•re  incapable  of  self-government."  Incapable 
of  self-government,  because  they  can  and  wiUbe 
convftei.  Sir,  it  seeou  to  me,  this  is  aseoming 
much  in  favor  of  our  penetration  and  wisdom. 
We  "the  wise  men"  of  this  Convention  can  see 
all  this;  we  can  see  all  the  corrupt  twistings  of 
these  ofi<^  seeking  sharks,  but  the  good  people 
of  Indiana  arc  so  bUnd  that  they  cannot  perceive 
them — they  will  suffer  themselves  to  be  swindled 
and  not  kaiow  it  Sir,  I  utterly  disclaim  the  .con- 
clusion to  which  such  arguments  will  lead.  I 
believe  the  people  to  be  as  incorruptible  and  as 
capable  of  perceiving  the  tricks  which  have  been 
Alluded  to,  «s  the  members  of  this  Convention, 
or  any  le^jalative  aaeembly.  Yes,  even  more 
ine()tnptible,aa  it  is  more  difficult  to  OMTupt  a 
lai||e  bodv  of  men  than  a  small  number.  And, 
I  ttunk,  the  inference  is  ineeistible,  that  if  Uieee 
officers  elected  for  the  last  thir^-foor  years  by 
the  Legialatnre  have  not  wielded  the  cwruBting 
iifl—eee  ettribnted  to  them,  there  will  be 
much  lasa  danger  when  elected  by  the  people. 

I  rened,  thereface,  the  aifument  of  ''corTupt- 
iag  iMMMMea"  ••  prepoatorous,  and  do  not 
tbiu  it  oaa  bear  the  slightest  scrutiny. 

Tliere  to  aaother  arrumeot  that  I  am  fearful 
the  peeyle  will  thiok  has  had  much  to  do,  if  we 
adopt  die  proviso  in  the  section  under  discus- 
sion. 

It  was  dUaly  shadowed  forth  a  few  days  ago, 
when  the  gentleman  from  Ripley  (Mr.  Smitti) 
•poke  so  feelingly  in  regard  to  the  one-armed, 
and  one-le^ed  men,  who  are  and  would  be  as- 
pirants for  these  offices.  Sir,  I  am  fearful  the 
people  will  think  there  are  a  good  many  of  those 
ohe-armed  and  one-legged  gentlemen  here,  and 
that  we  are  preparing  a  field  in  which  we  may 
reap  theqwils. 

The  gentleman  from  Floyd,  (Mr.  Kent,)  nude 
use  of  a  very  ingenious  argument,  in  saying 
that  all  restrictions  were  encroachments  up^n 
the  natoralfights  of  the  people,  but  as  they,  and 
not  this  Convention,  had  the  risht  to  adopt  or 
reject  them,  they  would  be  self-imposed  re- 
•trictions. 

That  is  true,  but  we  prepare  the  restrictions  for 
them,  and  it  certainhr  is  not  right  to  force  them 
to  take  objectionable  sections  or  reject  the 
whole  of  our  labors;  but  such  I  am  fearful  will 
be  the  filial  result. 

Sir,  in  conclusion,  I  would  sa^,  that  if  this 
Convention  adopt  the  ineligibih^  proviso  in 
this  section — wuch  I  believe  to  bie  antirrepub- 
lican — thnr  oup;ht  in  all  consistency  to  carry 
the  same  aoctrine  out,  in  the  tenure  of  all  other 
officers,  senators,  representatives,  9k.,  for  fiilly 


aa  good  argumenta  can  be  used  for  the  applica- 
tion of  the  principle  to  the  one  class  as  to  Uis 
others. 

And  yet  I  feel  certain  that  some  of  those  who 
fhvor  this  proviso  now,  will  not  be  wUling  to 
apply  it  to  aenators  and  representatives,  and  if 

they  do  not ^I  will  leave  the  inference  with 

the  people  and  the  Convention. 

Mr.  SHERROD.  I  deaue  to  make  but  a 
single  remark.  I  have  been  no  leas  surprised  . 
than  amused  at  the  strange  doctrine  that  has 
fallen  from  the  lies  of  honorable  gentlemen 
upon  this  floor,  and  especially  fh>m  £e  gentle- 
man (Mr.  Hovev)  who  has  just  taken  his  seat. 
Now,  air,  I  am  decidedly  in  favor  of  the  proviso, 
just  as  it  is,  although  the  gentleman  has  de- 
nounced it  asanti-republicaBandanti-demociat- 
ic.  I  must  beg  leave,  with  due  deference  to 
the  opinions  of  that  gentleman,  to  dis.<ent  from 
this  declaration.  I  contend,  air,  that  the  prin- 
ciple of  this  proviao  is  not  only  democratic,  but 
also  republican. 

Mr.  HOVEY  (interrupting).  I  said  it  was 
anti-republican;  I  made  no  use  of  the  word  anti- 
democratic. 

-  As  to  the  definition  of  the  words  anti-demo- 
cratic, and  anti-republicaa,  I  cannot  see  that 
there  is  any  great  diArence;  the  distinction,  I 
think  at  least,  is  rather  fine  spun.  Sir,  you 
can  define  my  poeitioa  aa  you  pleaae.  I  con- 
tend that  this  piovise  embraces  the  same  kind 
of  rewiblican  doctrine  preached  by  a  Jeffbrson, 
and  the  same  kind  that  was  draminoed  by  his 
oppoeers;  the  same  kind  of  doctrine  sir,  upon 
which  the  prosperity,  the  happiness,  and  glory 
of  our  common  country  depends. 

I  yield  to  np  man  upon  thia  floor  in  my  devo- 
tion, and  advocacy  of  what  I  believe  to  be  the 
true  democracy  of  the  country,  that  democracy 
sir,  upon  which  the  perpetui^  of  our  institutions 
are  based,  and  which  guarantees  to  all  an  equal 
right  to  liberty  and  security,  in  his  person  and 
properly.  And  while  I  say  thin,  I  have  brought 
my  own  mind  to  the  conclusion,  that  the  adop- 
tion of  the  principle  advocated  by  the  opposite 
side  of  the  House,  would  be  striking  at,  if  not 
the  main  pillar,  one  of  the  great  principles  upon 
which  democratic  government  rests. 

Sir,  the  histoiy  of  all  governments,  from  the 
foundation  of  the  world  up  to  the  present  time, 
proves  conclusivelv,  that  in  order  to  secure  a 
good  government  the  people  have  deemed  it  nec- 
essary to  place  certain  restrictions  and  limita- 
tions upon  their  own  power. 

We  have  not  only  the  history  of  our  own  gov- 
ernment in  proof  of  this  fact,  but  turning  our 
eyes  tor  a  moment  to  the  Republics  of  Christen- 
dom, whatever  else  we  may  see,  we  discover 
one  thfaig  at  least,  that  the  same  restrictions  and 
limitations  are  found  to  be  necessary  there. 

And  here  sir,  I  would  ask,  why  it  was  that  the 
people  of  Athens  did  not  assemble  in  mass  to 
enact  their  laws,  and  take  into  their  haads  the 
governmenti     And  why  has  the  axiom  been 
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banded  down  to  vm,  that  if  eveiy  Athenian  was 
a  Socrates,  then  every  Athenian  assemhlage 
would  be  a  mob!  It  was  because  they  could  not 
trust  themsehres  to  the  excitements  and  tempta- 
tions, to  which  all  men  were  liable;  they  were 
afraid  to  trust  themselves  to  the  popular  hurri- 
canes that  sweep  over  all  countries.  Sir,  the 
very  foundation  of  all  governments  rests  upon 
the  restriction  upon  popular  rights,  and  the  peo- 
ple have  wisely  determined  to  take  the  authori- 
ty from  the  masses  and  confer  it  upon  certain 
agents. 

If  such  was  not  the  fact  this  Convention  had 
better  bring  its  deliberations  to  a  close — it  had 
better  adjourn  and  go  home— [cries  of  consent 
consent,] — and  the  sooner  the  better.  Why, 
sir,  what  is  our  business  here,  if  it  is  not  to  act 
as  the  agents  of  the  people?  I  contend  that 
this  Convention  has  been  assembled  here  to 
place  cerUAn  land  marks  in  the  Constitution, 
by  which  the  ship  of  State  may  sail  safely  and 
majestically  through  the  rocks  and  quicksands 
and  vortexes  of  popular  excitement.  But  gen- 
tlemen seem  to  say,  that  by  so  doing,  we  are 
enacting  a  sort  of  gag  law  for  the  people.  As  I 
remarkM  before,  we  are  asaembleo  here  to  act 
as  the  ag<>nts  of  the  people,  and  when  our  la- 
bors are  submitted  to  them  in  the  shape  of  a 
Constitution  for  their  adoption  or  rejection,  I 
assure  you  they  will  examine  it  closely;  they 
will  ascertain  whether  its  provisions  are  in  har- 
mony with  the  spirit  and  genius  of  our  institu- 
tinos;  whether  we  have  kept  an  eye  single  to 
the  purity  of  the  ballot  box,  the  elective  fran- 
chise, die  great  lever  upon  which  the  destinies 
of  all  free  governments  must  turn.  And  I  would 
here  remark,  that  when  gentlemen  talk  so  loud- 
ly about  gag  law  and  anti-republican  doctrine, 
they  should  recollect  that  the  Constitution  when 
altered  and  amended  has  to  be  submitted  to  a 
greater  tribunal  than  this  Convention,  before  it 
can  become  the  supreme  law  of  the  land.  It 
has  to  be  submittea  to  the  sovereigp  people  of 
the  State,  and  gentlemen  may-  rest  assured,  if 
they  think  that  we  have  transcended  our  limits 
Igr  placing  a  gag  upon  them  in  the  shape  of  a 
Cfonstitntion,  thev  will  hurl  it  back  upon  our 
heads,  and  say  "depart  from  me  ye  workers  of 
iniquity." 

Sir,  I  am  decidedly  in  favor  of  this  proviso, 
but  I  cannot  agree  with  all  of  the  remarks  of 
some  gentlemen,  who  are  also  the  advocates  of 
this  principle.  Gentlemen  have  talked  here, 
as  though  we  have  had  heretofore  little  better 
than  a  set  of  scoundrels  in  the  State  offices. 
It  has  been  remarked,  that  men  did  not  aspire  to 
these  offices  for  the  honor  they  conferred,  but 
for  the  stealings. 

Now,  sir,  I  regret  that  such  charges  have 
been  made  upon  this  floor.  I  affirm  that  it  is 
a  burning  shame,  and  scandal  upon  the  State  of 
Indiana  for  any  gentleman  to  intimate  that  we 
have  ever  had  a  set  of  thieves  and  scoundrels  in 
office.      We  may  occasionally   have    corrupt 


men  at  the  helm  of  government,  but  gentlemea 
should  be  careful  how  the^  make  such  sweep- 
ing remarks.  [  have  had  the  honor  to  vote  for  a 
number  of  our  State  officers,  and  I  shouM  re- 
gret to  find,  and  be  very  slow  to  admit,  that  I 
had  ever  voted  to  place  such  a  man  in  office. 

Sir,  I  did  not  rise  to  make  a  speech,  but  mere- 
ly to  reply  to  some  remarks  of  gentlemen  whidt 
I  could  not  concur  in. 

Mr.  NEWMAN,  who  was  imperfectly  heard, 
was  understood  to  say  that  he  thouriit  it  use- 
less to  occupy  so  much  space  with  uiis  article. 
In  view  of  the  several  votes  taken  upon  the  sub- 
ject, said  Mr.  N.,  I  feel  satisfied  that  it  is  the 
mind  of  a  maiori^  of  the  Convention  to  pre- 
scribe that  these  three  officers  shall  serve  for 
three  years,  and  until  their  successors  are  elect- 
ed and  qualified,  and  that  they  should  have 
served  four  years;  therefore  I  have  prepared 
an  amendment,  by  way  of  sobstitute,  proposing 
to  condense  both  articles  into  one.  I  move  to 
strike  out  all  after  the  word  "  article,"  and  in- 
sert the  following: 

Strike  out  all  after  the  word  "  section"  in 
the  first  line  of  the  article,  and  insert:  "There 
shall  be  elected  by  the  qualified  voters  of  this 
Stite,  a  Secretary,  Auditor,  and  Treasurer  of 
State,  who  shall  bold  their  several  offices  for 
two  years  and  until  their  successors  shall  be 
elected  and  qualified — they  shall  sevnrally  per- 
form such  duties  as  shall  be  enjoined  nfan  uem 
by  law,  and  no  person  shall  be  eligible  to  ei- 
ther of  said  offices  more  than  four  years  in 
any  period  of  six  years." 

Mr.  HOyEY  proposed  to  amend  the  amend- 
ment by  striking  out  all  after  the  words  "  and 
no  person  shall  be  eligible." 

Mr.  KENT.  I  move  to  lay  the  amendment 
to  the  amendment  upon  the  table.  We  have 
voted  upon  that  question  two  or  three  times  al- 
ready. 

Tvis  motion  was  agreed  to,  and  the  question 
recurred  upon  Mr.  NEWMAN'S  snbsttute. 

Mr.  READ  of  Clark.  I  propose  to  amend 
the  amendment  by  striking  out  the  words  "of 
State"  where  they  occur  so  often,  so  as  to  read 
"  Secretary,  Auditor,  and  Treasurer  of  State." 

Mr.  NEWMAN.    I  accept  the  modification. 

Mr.  BORDEN.  I  rise,  merely  to  suggest  to 
my  friend,  the  gentleman  from  Clark,  (Mr. 
Read,)  that  the  committee  on  revision,  arrange- 
ment, and  phraseology  would  regulate  the  arti- 
cle in  this  respect. 

M. .  READ  of  Clark.  I  would  remark  in  re- 
ply that  the  same  committee  might  as  well  reg- 
ulate every  other  matter  of  amendment. 

The  PRESIDENT.  The  Chair  understands 
that  the  gentleman  firom  Wayne  has  accepted 
of  the  modification. 

Mr.  NEWMAN  assented. 

The  PRESIDENT.  The  question  is  upon 
the  adoption  of  the  amendment  of  the  gentle- 
man from  Wayne. 
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Ifr.  WOLFE.  I  would  suggest  the  proprU 
ety  of  prescribing  some  qualification  for  these 
officers,  such  as  what  shall  be  their  age,  and 
how  long  shall  they  have  resided  in  the  State 
before  tney  can  be  eligible;  and  whether  they 
shall  be  white  or  black. 

Mr.  Newm Ax's  amendment  was  then  agreed 
to:  and  the  question  recurred  upon  ordering  the 
article  as  amended  to  be  engrossed  and  read  a 
third  time. 

A  MEMBER.  Is  it  in  order  to  amend  the 
article  at  this  stage  of  the  proceedings ! 

The  PRESIDENT.  No,  sir.  The  matter 
reported  by  the  committee  having  been  all 
stricken  out  and  a  new  article  substituted,  the 
matter  substituted  must  stand  as  the  judgment 
of  the  Convention. 

Mr.  READ  of  Monroe  said — 

Mr.  Prebideht:  The  princi|>le  of  ineligibil- 
ity after  a  certain  term  of  service  as  applied  to 
the  State  administrative  officers,  is  a  new  one, 
and  has  not  yet  been  introduced,  so  far  as  I  am 
aware,  into  any  State  Constitution.  While  I 
would  not  choose  to  adhere  to  any  principle  oi 
government  ior  no  other  reason  than  that  it  is 
oU,  I  would  not  reject  it  simplv  because  it  is 
new.  But  new  modes  of  political  action  should, 
before  being  adopted,  be  Ailly  and  calmly  dis- 
cussed. 

I  am  in  favor  of  the  principle  of  such  ineli^- 
bili^  as  is  embraced  in  the  report  of  the  commit- 
tee and  embodied  in  the  amended  form  of  that 
report,  by  die  gentleman  from  Wayne  (Mr. 
Newman). 

This  principle  is  objected  to  upon  two  grounds. 
First,  that  it  is  a  restriction  upon  the  power  of 
the  people.  If  it  is  so,  I  see  no  force  in  the  ob- 
jection. A  written  Constitution  is  from  be- 
ginning to  end  a  restriction  upon  power.  It 
restrains  the  powers  of  officers — it  restrains  the 
powers  of  majorities — ^it  prescribes  the  mode  of 
exercising  the  powers  it  grants — it  declares  who 
shall  elect — and  who  may  be  elected.  A  con- 
stitutional government  is  essentially  a  govern- 
ment of  restraints— of  self-imposed  restraints. 
By  the  existing  Constitution  the  Governor  is  in- 
eligible after  a  second  term.  It  is  now  proposed 
to  extend  this  principle  to  the  administrative 
officers,  so  that  the  principle  is  new  only  in  the 
proposed  application. 

The  second  objection  is,  it  rejects  and  throws 
away  the  best  experience  of  the  country.  I 
beg,  on  this  subject,  to  read  from  Judge  Grimke's 
work  on  the  nature  and  tendency  of  Free  Insti- 
tutions. [Cries  of  "^ad,  read."]  It  is,  I  may 
observe,  a  remarkably  calm  and  reflective  view 
of  popular  government,  and  an  able  vindication 
of  our  American  institutions. 

"It  has  been  supposed  that  where  these 
changes  are  frequent,  the  persons  elected  must 
be,  for  the  most  part,  inexperienced  and  incom- 
petent Public  office  itself,  creates,  to  a  great 
extent,  the  very  ability  which  is  required  for  the 
performance  of  its  duties.    It  is  not  at  all  un- 


common, when  individuals  have  been  snatched 
up  from  the  walks  of  prirate  life  to  fill  respon- 
sible stations,  to  find  that  the  affairs  of  society 
are  conducted  pretty  much  upon  the  same  prin- 
ciples and  with  as  much  skill  and  intelligence 
as  before." 

Mr.  President,  I  bold  that  the  zeal  and  ear- 
nestness with  which  the  new  incumbent  enters 
upon  the  duties  of  his  office,  often  more  than 
make  amends  for  his  inexperience.  But  there 
is  another  important  view  which  this  writer 
presents.  "  It  is,"  he  says,  "  of  the  greatest 
importance  where  the  electoral  franchise  is  ex- 
tensively enjoyed,  that  as  large  a  number  of  cit- 
izens as  practicable  should  be  initiated  into  the 
mode  of  conducting  public  afiairs,  and  there  is 
no  way  by  which  uiis  can  be  so  well  effected 
as  by  rotation  in  office." 

We  all  hold  to  the  doctrine  of  rotation  in  re- 
gard to  public  political  offices.  I  mean  in  the- 
ory we  hold  it.  But  when  it  comes  to  practice, 
each  particular  case  is  claimed  as  an  exception 
to  the  general  rule.  All  parties  talk  about  ro- 
tation in  office — the  ovts  perhaps  more  than  the 
ins;  if  there  is  any  sincerity  in  the  declarations 
which  we  hear  in  behalf  of  the  principle,  let  it 
go  into  the  Constitution,  and  be  established  as 
a  rule  of  action. 

Mr.  President,  I  thought  the  allusion  of  the 
gentleman  from  Delaware  (Mr.  Kilgore)  to  Jef- 
ferson as  "a  man  of  a  past  age,"  peculierlv  un- 
happy. Why,  sir,  if  this  Convention  should 
now  just  adopt  the  reforms  proposed  by  Jeffer- 
son in  his  Kercheval  Letters  of  I8I6,and  then 
go  home,  we  should  have  adopted  the  identical 
reforms  which  our  constituents  require. 

The  article  was  ordered  to  be  engrossed  and 
read  a  third  time. 

LEHGTH  OF  THE  DAILT  SE8SI0R8. 

On  motion  by  Mr.  BASCOM,  the  regular 
order  of  business  was  suspended,  and  the  con- 
sideration of  the  resolution  submitted  yesterday 
by  Mr.  HALL,  was  taken  up. 

The  resolution  was  read  by  the  Secretary, 
and  is  as  follows: 

Radvei,  That  the  resolution  heretofore  adopt- 
ed abolishing  the  afternoon  session  of  this  Con- 
vention be,  and  the  same  is  hereby,  rescinded  : 
and  that  hereafter  this  Convention  shall  hold  af- 
ternoon sessions. 

Mr.  KILGORE  remarked  that  a  quorum  had 
not  voted. 

Mr.  PETTIT.  Mr.  Presibeht  :  I  will  move 
to  fix  Monday  next  as  the  day,  upon  which  the 
Convention  shall  resume  afternoon  sessions. 
Let  me  say  that  there  are  several  important  com- 
mittees which  have  not  yet  reported.  l%ey  can- 
not meet  in  the  evening  to  hold  important  meet- 
ings and  the  afternoons  have  not  yet  afforded  suf- 
ficient time  to  mature  all  the  reports.  I  will  men- 
tion that  the  Committee  on  the  organization  of 
courts  of  law,  met  yesterday  afternoon  with  a 
{ view  of  coming  to  a  definite  conclusion  of  their  la- 
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bon.  We  were  in  close  MMion  from  two  o'clock 
until  aiz  and  wewere  unable  to  finish  our  report, 
but  aiiall  raqnin  further  seemoos.  There  are 
•evOTal  important  committeea  in  the  same  po- 
sition. Several  gentlemen  are  upon  different 
committee*  and  their  action  is  further  delayed 
on  this  account,  as  one  or  the  other  of  the  com- 
■ittees  to  which  they  belong  cannot  get  a  auo- 
nim.  Therefore,  I  hope  the  Convention  will  fix 
Monday  next  for  the  day  upon  Which  this  reso- 
lution is  to  take  efibct.  I  am  convinced  that  the 
action  of  this  body  instead  of  being  delayed  there- 
by will  be  expedited. 

Mr.  BASCOM.  I  hope  that  the  Convention 
will  not  consent  to  postpone  the  operation  of  this 
resolution  until  Monday  next.  How  much  ben- 
efit is  it  expected  that  one  hundred  and  fifty  men 
will  reap  from  the  committee  labors  of  some 
docen  1  Gendemen  should  not  be  allowed  to 
waste  the  time  of  this  large  body  on  the  pre- 
tence—— 

The  PRESIDENT.  The  gentleman  from 
Wells  will  leave  off  such  remarks  upon  other 
gmtleneo. 

Mr.  BASCOM.  Well,  we  have  got  work 
enough  now  lying  on  our  table  to  keep  us  at  work 
uilil  some  time  in  December,  if  the  committees 
should  not  report  until  then.  We  shall  never 
accomplish  the  business  for  which  we  were  sent 
here  if  we  cnly  worii  one  half  the  time.    If  we 

£'  on  and  hold  sessions  as  we  ought  to,  twice  a 
y,  we  couM,  after  we  had  got  up  even  with 
the  business  now  on  the  Uble,  suspend  afteraooB 
sessions  if  it  was  necessary  in  ocdsr  [several 
vt^ees  here  called  for  the  question]  to  give  these 
committees  -aore  time.  For  my  part  I  am  tired 
of  walkinc  around  the  streets  all  the  afternoon, 
with  nothing  to  do. 

The  question  upon  Mr.  PETTIT'S  motion  to 
resume  afternoon  session*  oo  Mondav  next,  was 
then  taken,  aad  the  same  was  agreed  to  without 
a  division. 

The  Convention  then  proceeded  to  the  con- 
sideration of  the  report  of  the  committee  on  the 
"bill  of  ri^ts,"the  pendiw  question  being  ufwn 
the  motion  to  strike  out  from  the  first  section 
the  words  <-stron7  presumption  ot"  after  die 
words  "there  shall  be  no  imprisonment  for  debt 
except  in  ease  of"  and  before  the  word  "fraud." 
Mr.  WATTS.  Mr.  PKwnnrr :  I  an  op- 
pofed  to  the  amendmen,  and  to  the  amendmest 
to  the  amendment.  -In  my  osinion  the  section 
is  just  right  as  it  is  and  I  shall  therefore  oppose 
any  alteration.  I  do  not  think.  Sir,  that  the  in- 
terests of  the  honest  man  are  well  guarded  with- 
out Buch  a  provision.  Without  it  an  individual 
might  go  into  the  countiT  anywhere  and  pur- 
chase property  upon  a  cre<ut ;  he  mishtsell  that 
property  and  convert  the  proceeds  Into  money, 
(and  it  is  well  known  to  ev^  member,  that 
you  cannot  reach  money  in  a  man's  pocket  by 
an  execution,)  and  he  may  use  thst  money  ia 
defending  himself  in  a  suit  at  law,  which  the 
creditor,  of  whom  the  property  was  purchased 


may  prosecute  on  an  allegation  of  fraud.  There 
would  be  no  way  to  secure  the  rights  of  tto  de- 
frauded creditor.  There  are  men  of  so  harden- 
ed and  desperste  a  character  that  you  must  bring 
them  to  the  jail  d«  r  before  they  will  disclose 
the  possession  of  ^ro).erty  and  deliver  it  up  fm 
the  satisfaction  of  their  honest  creditors.  We 
must,  if  we  would  consult  the  interests  of  the 
mass  of  honest  citixen*,allow  imprisonaMnt  for 
debt  when  there  is  strong  presumptive  evidence 
of  fraud.  I  do  not  think  the  term  so  difficult  to 
be  undeVstood,  or  so  liable  to  misconstruction, 
as  has  been  represented  by  the  gentleman  fix>m 
Decatur  and  others.  A  chain  of  circumstances 
will  generally  indicate,  with  sufficient  eleameas 
to  prevent  the  doing  of  injustice  to  the  innocent, 
whether  the  debtor  has  concealed  means  with 
which  he  might  discharge  his  debts,  or  whether 
he  is  really  unfortunate  and  unable  to  satisfy  the 
demands  against  him.  There  is  scarcely  the 
possibility  of  injuring  the  iuDooent  msn.  On 
the  other  hand,  without  that  proviaion  the  fraud- 
ulent debtor  is  secure  in  the  possession  of  prop- 
erty, the  creditor  cannot  compel  him  to  disieloee 
its  possession  and  deliver  it  up,  and  he  will  sel- 
dom have  the  dispositioB  to  prosecute  him  in  a 
criminal  court  for  fraud. 

I  shall  not  conanme  time  by  making  a  speech, 
but  I  repeat  my  conviction  that  the  aection  is 
right  as  it  now  reads  and  should  remain  unchang- 
ed. I  shall  therefore  v«te  against  the  propoai- 
tien  to  amend. 

Mr.  ROBINSON.  In  order  to  brin^  the  Con- 
vention to  a  direct  vote  upon  the  principle  in>- 
vohred  in  the  amendment  and  to  test  the  feel- 
ing of  members,  I  will  accept  the  amendosent  to 
my  amendment,  made  by  the  gentleman  overthA 
way  (Mr.  Howe).  As  amended,  my  proposi- 
tion would  now  stand  thus  : 

"There  shall  be  no  imprisonment  for  debt  ex- 
cept ia  cases  of  fraud." 

This  may  effect  my  object  in  moving  to  amend 
the  section,  although  it  is  not  so  certain  and  sp«- 
cifio  as  I  could  denre. 

Mr.  DUNN.  I  would  inquire  of  the  Presi- 
dent if  it  would  now  be  in  order,  to  move  to 
strike  out  the  whole  section  and  subetitnte  aa- 
otheriiew  oneT 

■nie' PRESIDENT.  It  will  be  ia  oider,  bat 
I  suppose  it  is  not  strictly  in  order  while  the  pre- 
sent motion  is  pending. 

Mr.  BUNN.  I  will  read  my  sabstitue  for  ia- 
formatioB.  I  propose  to  strike  outall  «i  the  ori^ 
iaal  sectioa  and  insert  the  following : 

There  shall  be  no  imprisonment  for  debt  ex- 
cept in  cases  of  fraud,  and  the  debtor  shall  not 
be  continued  in  prison,  aftn  he  shall  have  de- 
livered up  his  estate  for  the  benefit  of  his  cred- 
itor ot  creditors,  in  such  manner  as  shall  be 
prescribed  hy  law. 

I  have  but  a  word  or  two  to  oflfer  in  preeent- 
iag  this  subatitute.  I  find  that  there  i*  a  di- 
vision of  sentiment— a  great  diflbteBce  of 
opinion  relative  to  the  fonn  which  ahouM  be 
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E'ven  to  thi«  iraporUnt  aection.  A  part  of  this 
tij  is  oppoMd  to  impriaoamcDt  for  debt  under 
any  circumMance*;  another  party  ii  in  favor  of 
imprisonment  for  debt  in  caaes  of  fraud;  and 
no  member  ie  in  favor  of  imprisonment  of  the 
debtor  after  he  has  delivered  np  his  property  for 
the  benefit  of  his  creditors. 

There  is  a  great  difference  between  a  negative 
and  a  positive  provision  on  this  subject.  My 
proposition  will  not  rtqvirt  the  Legislatore,  even 
in  cases  of  fraud,  to  pasa  laws  for  the  imprison- 
ment of  debtors;  but  it  will  restrain  the  Legis- 
lature from  providiog  for  imprisonment  for  debt, 
except  in  cases  of  fraud.  I  am  clearly  of  opin- 
ion that  this  Convention  should  impose  as  few 
restrictions  as  possible  upon  the  legislative  de- 
partment, and  only  those  which  are  clearly  and 
absolutely  necessary.  Now,  sir,  I  think  it  wrong 
to  declare  that  the  Legislature  shall  not  have 
the  power  to  enact  laws  providing  for  imprison- 
ment for  debt  under  any  circumstances  what- 
ever. And  yet  I  am  aware  that  the  feeling  of 
many  in  this  body  is  that  the  Legislature  should 
be  prohibited  from  legalizing  imprisonment  for 
debt,  no  matter  how  fraudulent  the  action  of  the 
debtor  may  be  proven  to  be — no  matter  thoogh 
he  has  the  money  in  his  pocket  which  would 
discharce  all  his  (iebts,  bat  openly  sets  the  cred- 
itor at  defiance.  They  are  willing  to  adopt  an 
amendment  to  thia  section  which  would  leave 
the  frasdoleat  debtor  to  go  firee,  and  his  creditor 
without  redress,  save  his  power  to  prosecute  the 
debtor  in  a  criaunal  court,  but  where  he  cannot 
connect  a  civil  action  so  as  to  reach  the  prop- 
erty of  the  debtor.  |ly  desire  is  to  give  the 
creditor  sMae  process  whereby  he  may  secure 
kis  rights;  for,  Mr.  President,  it  seems  to  be 
partially  everkxdwd  that  the  creditor  has  rights 
worthy  of  protection.  And  I  ask  that  we  uall 
allow  the  Legislature  to  protect  him  under 
proper  reetrictioas. 

The  seveatecBth  article  of  the  bill  of  rights 
of  the  old  Constitution  provides,  in  substance, 
tliatthera  shall  be  no  inprisonment  for  debt 
after  ttiO  debtor  shall  have  delivered  up  his 
property  for  the  benefit  of  his  creditors.  It  is 
a  very  wise  provision;  and  I  have  copied  sub- 
stanUally  that  feature  of  the  ]novision.  I  am 
as  much  in  favor  of  restricting  the  power  of 
imprisonment  for  debt,  as  I  am  desirous  to  pro- 
tect the  rights  of  the  creditor.  I  do  not  think 
that  the  Legislature  should  provide  for  the  pun- 
ishment of  the  debtor  for  fraud  after  he  has  de- 
livered up  his  property  for  the  benefit  of  his 
creditors;  he  should  then  be  discharged  from 
custody  as  a'debtor. 

Mr.  President,  I  cannot  understand  the  basis 
npon  which  gentlemen  are  acting,  who  are  so 
desirous  of  prohibiting  imprisonment  for  debt 
under  all  circumstances.  I  cannot  see  what  ob- 
ligations we  are  under  to  vote  the  freedom  of 
the  State  to,  the  fraudulent  debtor,  by  saying 
in  the  organic  law  we  are  now  framing,  that  the 
Legialature  shall  have  no  power  to  secure  the 


ri^ts  of  the  hojacst  creditor,  by  giving  the 
power,  in  extreme  cases,  to  arrest  a  diriioneat 
debtor  and  compel  the  disclosure  of  property, 
where  he  has  it  in  possession,  and  its  deUveiy 
for  the  discharge  of  his  lawful  obligations  to 
his  fellow-citizens.  If  we  limit  the  power  of 
arrest  for  debt  to  clear  cases  of  fraud,  to  be 
proven  to  the  satisfaction  of  the  court  and  jmj, 
no  danger  can  arise  of  injury  or  oppression  of 
the  debtor. 

Those  familiar  with  the  business  affiurs  and 
transactions  of  the  State,  and  especially  those 
who  live,  as  we  do,  upon  the  borders  of  the 
State,  and  know  the  facility  with  which  fraudu- 
lent debtors  secure  property  and  escape  to  a 
neighboring  Slate,  where  collection  becomes 
almost  impossible,  know  the  absolute  necessity 
that  exists  for  some  law  for  the  protection  of 
creditors.  We  very  often  see  men,  in  the  poa- 
session  of  property  purchased  upon  credit,  sell- 
ing off  that  property  which  is  subject  to  execu- 
tion, and  converting  the  proceeds  to  money  and 
funds  which  cannot  be  reached  br  execution, 
and  preparing  to  leave  the  State  ricn,  it  mav  be, 
from  the  proceeds  of  property  which  they  have 
virtually  swindled  from  our  citizens.  Under  the 
operation  of  a  constitutional  provision,  as  pro- 
posed by  the  gentleman  fiom  Owen  (Mir.  Dob- 
son)  and  others,  the  creditor  in  such  a  ease 
must  look  on  quietly  but  powerless  to  resist  and 
assert  his  rights.  But,  on  the  other  hand,  with 
a  law,  the  substance  of  which  I  have  embraead 
in  my  amendment,  providing  for  aireat  and  im- 
prisonment in  case  of  fraud,  the  creditor,  when 
he  should  discover  a  state  of  things  Kke  thafi 
have  described,  could,  upon  an  affidavit  |Mde, 
require  the  debtor  to  appear  and  answor  to  a 
charge  of  fraud;  and  upon  makingMroof  of  fraad, 
the  debtor  could  be  lodged  in  jail  until  he  de- 
livered up  the  property  for  the  satisfactioB  of 
the  creditor. 

With  these  views,  I  shall  vote  against  the 
pending  amc  ndment;  and  if  that  is  voted  down, 
I  shall  then  propose  to  strike  out  the  whole  of 
the  original  section,  and  offer  the  substitute  T 
have  read. 

Mr.  ROBINSON.  Before  the  vote  is  tak- 
en  

The  PRESIDENT.  Will  the  Convention 
give  the  gentleman  leave  to  apeak  a  third  time 
upon  the  pending  question  1 

Consent  was  given,  and 

Mr.  ROBINSON  remarked,  that  he  only  de- 
sired to  sxplaia  his  position  and  views  in  as 
few  words  as  possible. 

I  have  (said  Mr.  R.)  always  been  willing  to 

sit  quietly  and  listen  patiently  to  gentlemen 

who  deemed  it  their  duty  to  explain  their  views 

and  their  reasons  for  their  action.     I  am  not 

i  fond  of  speaking,  and  I  am  never  on  the  floor 

j  except  when  I  feel  it  to  be  my  imperative  duty 

I  to  explain  the  position  I  occupy  and  the  reason 

for  my  votes. 
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Having  propoted  the  amendment  upon  which 
the  question  ia  about  to  be  talien,  I  desire  brief- 
hr  to  explain  why  (  hope  it  will  be  adopted. 
We  have  in  this  country,  not  only  a  claaa  of 
unfortunate  debtors,  but  also  a  class  of  unfortu- 
nate creditors,  and  both  are  entitled  to  protec- 
tion and  legislative  and  constitutional  regard. 
I  am  no  more  disposed  to  concede  all  the  ^ne- 
fits  of  legislation  and  constitutional  provisions 
to  the  creditor  than  I  am  to  the  debtor.  We 
cannot  provide,  in  this  instnunent,  for  particu-. 
lar  and  isolated  cases,  but  we  must  frame  it 
with  regard  to  the  general  interests  of  the  peo- 
ple. There  is,  in  Uiis  country,  a  class  of  cred- 
itors who  deserve  the  appellation  of  "Shylocks" 
—men  who  would  take  from  an  unfortunate 
creditor,  not  only  his  entire  property,  but  would 
strip  him  and  his  family  of  every  article  o(  per- 
aonal  necessity  and  comfort — aye,  sir,  would 
tear  the  man  from  his  family  and  incarcerate 
him  in  prison,  if,  bv  so  doinpr,  an  additional  dol- 
lar could  be  forced  from  him.  I  make  no  re- 
flection upon  the  gentleman  ftom  Dearborn. 
I  know  his  honesty  of  purpose  and  goodness  of 
heart  too  well,  but  there  are  men  in  the  com- 
munity— there  are  such  Shylocks  in  the  land 
as  I  have  described. 

Well,  sir,  in  order  to  protect  the  unfortunate 
debtor — because,  I  say,  there  are  many  really 
unfortunate  debtors,  and  it  is  untrue  that  every 
man  who  becomes  embarrassed  in  his  circum- 
stances, and  unable  to  pay  bit  debts,  is  destitute 
of  moral  principle — to  protect  this  class,  I  would 
provide  against  imprisonment  for  debt,  except 
in  cases  of  fraud,  proven  by  the  party  accusing. 
There  are  thousands  of  insolvent  debtors  with 
as  pure  hearts  and  as  honest  purposes  as  any 
delegate  upon  this  floor,  but  fortune  has  frown- 
ed upon  them — adversity  has  come  upon  them 
like  the  winter's  blast,  stripped  them  of  their 
property,  and  they  are  reduced,  oftentimes,  in 
an  hour,  to  abject  poverty.  And  what  man  is 
there  on  this  floor,  who  will  raise  in  his  place 
and  say,  that  such  a  debtor  should  be  arrested 
and  imprisoned,  in  violation  of  the  spirit  of  our 
free  institutions  and  the  declarations  in  our  Bill 
of  Rights  1 

Then,  sir,  believing  as  I  do,  that  the  amend- 
ment I  have  offered  to  the  article  now  before 
this  body,  sufficiently  guards  the  rights  and  in- 
terests of  the  creditor,  and  at  the  same  time 
throws  around  the  debtor  an  equal  guard  and 
protection,  I  hope,  that  in  this  day  of  enlight- 
ened and  philanthropic  public  opinion,  it  will 
not  be  voted  down. 

The  effect  of  my  amendment  is  this:  you  can 
connect  an  investigation  of  fraud  with  an  inves- 
tigation for  the  recovery  of  debt.  And  is  there 
a  delegate  here  who  will  say  that  an  unfortu- 
nate debtor,  whose  fathers  may  have  fought  in 
the  revolutionary  struggle  which  secured  us 
the  right  to  govern  ourselves,  shall  be  imprison- 
ed for  no  crime  but  that  of  poverty,  because 
some  Shylock  asserts  that  there  is  a  presump- 


tion of  fr«ud  in  his  business  transactions  t  I 
believe  that  no  such  sentiment  exists  here.  If 
I  did  believe  it,  if  I  thought  such  a  sentiment 

i  prevailed  here,  I  should  almost  be  decided  to 

I  leave  this  chamber !  But  there  is  no  such  sen- 
timent here.  We  will  say  to  the  creditor,  you 
shall  not  imprison  your  debtor  because  he  is 

I  poor.  We  say  to  him  this  :  We  open  the  door 
to  you  to  sue  for  the  recovery  of  your  debt,  and 
you  may  connect  the  investigation  for  fraud 
with  the  action  forrecoverv.  And  if  it  is  prov- 
en that  the  debtor  is  dishonestly  keeping  the 
money  in  his  pocket  that  should  be  given  up 
to  his  creditor,  he  may  be  imprisoned  until  that 
money  is  given  up.  So  long  as  I  entertain  our 
notions  of  liberty,  so  long  as  I  know  that  all 
men  are  liable  to  become  poor,  I  will  not  give 
a  vote  the  effect  of  which  will  be  to  allow  the 
cre<htor  to  arrest  and  imprison  a  poor  man  at 
his  discretion.  It  is  giving  him  power  enough 
and  protection  enough  when  you  allow  him  to 
arrest  on  a  charge  of  fraud  and  to  imprison  when 
that  charge  has  been  proven  in  court. 

My  objection  to  the  amendment  of  the  gen- 
tleman from  Jeff'erson  (Mr.  Dunn)  is  this,  it  is 
not  the  adoption  of  the  old  law  according  to  the 
letter,  but  it  is  the  adoption  according  to  the 
spirit.  Under  its  provision,  you  commit  the 
debtor  to  jail,  and  throw  upon  him,  while  he  is 
lying  within  the  walls  of  that  jail,  the  burthen 
of  proof  that  he  has  made  a  correct  schedule  of 
his  effects,  that  he  has  delivered  up  all  of  his 
property  for  the  benefit  of  bis  creditors.  I  am 
in  favor  of  compelling  a  man  to  pay  his  just 
debts,  where  it  has  been  proved  that  he  has  the 
ability  to  pay.  The  proposition  I  have  offered 
shows  that  such  are  my  principles.  But  when 
we  are  making  an  organic  law — when  we  are 

i  laying  down  rules  for  posterity,  not  to  be  alter- 
ed for  the  space  of  half  a  century — I  do  think 
that  if  this  Convention  will  suflSciently  reflect, 
they  will,  while  they  are  securing  the  rights  of 
the  creditor,  pay  equal  attention  to,  and  equallv 
secure,  the  rights  of  the  debtor.  The  amend- 
ment now  pending,  which  is  my  own,  amended, 
by  my  acceptance,  by  the  amendment  of  the 
gentleman  on  my  right,  (Mr.  Howe,)  comes  as 
near  to  this  equal  protection  as  any  proposition 
that  can  be  submitted.  As  amended,  the  sec- 
tion would  read : 

'■  There  shall  be  no  imprisonment  for  debt 
except  in  cases  of  <raud." 

I  have  now  discharged  my  duty  in  presenting 
and  explaining  this  amendment,  and  I  will  con- 
clude by  expressing  the  hope  that  the  Conven- 
tion will  adopt  it  instead  of  the  substitute  pro- 
posed by  the  gentleman  from  Jefferson. 

Mr.  NEWMAN.  It  does  seem  to  me,  Mr. 
President,  that  the  amendment  proposed  by  the 

I  gentleman  from  Jefl^erson,  is  more  appropriate 
than  any  other  which  has  been  offered  since  the 
article  was  reported  from  the  committee.  The 
original  proviso  is  in  these  words — "  except  in 
cases  of  strong  presumption  of  fraud."    I  would 
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have  the  charge  of  fraud  eatablished  before  the 
debtor  should  be  imprisoned.  I  think  that  we 
should  accomplish  the  object  evidently  aimed 
at  by  a  majori^  of  the  Conyention,  and  that  it 
woold  be  eminently  safe  to  say, "  there  shall  be 
no  imprisonment  for  debt,  except  in  case  of 
fraud."  As  to  the  method  of  proof,  that  is  a 
question  of  evidence,  and  will  properly  come  up 
before  the  legislature  for  settlement  If  a  clear 
ease  of  frawfis  not  proven,  then  I  do  not  want 
imprisonment  to  take  place  at  all;  therefore  I 
am  not  in  favor  of  the  term  "  strong  presump- 
tion of  fraud."  I  want  it  more  than  a  presump- 
tion, however  s'  '^ng,  I  would  require  proof. 
As  to  the  residue  of  the  sut^stitute,  providing 
that  the  person  of  the  debtor  shall  not  be  kept 
in  prison  after  the  surrender  of  his  property,  I 
approve  of  it. 

My  friend  from  Decatur  (Mr.  Robinson)  is 
mistaken  if  he  supposes  that  the  substitute  of- 
fered by  the  gentleman  from  Jefferson,  preserves 
the  spirit  of  the  old  Constitution.  It  differs 
materially  from  that.  First,  we  establish  the 
principle  that  there  shall  be  no  imprisonment 
for  debt,  except  for  fraud.  Then  comes  in  an- 
other and  adaitional  provision,  that  the  person 
of  the  fraudulent  debtor  shall  not  be  continued 
in  prison  after  he  has  delivered  up  his  property 
for  the  satisfaction  of  his  creditors.  I  am  in  fa- 
vor of  that  humane  provipon,  but  I  am  not  in 
fiavor  of  the  provision  originally  reported  in  the 
article  before  us;  neither  would  I  support  the 
whole  of  the  article  in  the  old  Constitution. 

Mr.  DUNN  offered  the  amendment  which  he 
iiad  previously  read. 

Bur.  DOB80N  inquired  if  the  amendment 
which  he  bad  offered  on  yesterday  but  which 
was  decided  outtof  order,  would  not  now  be  in 
order  1 

The  PRESIDENT  remarked  that  no  propo- 
ntion  decided  to  be  out  of  order,  was  now  before 
Hit  Convention. 

Mr.  DOBdON  then  moved  to  amend  by  stri- 
king out  all  after  the  word  "  debt" 

The  question  being  taken  upon  adopting  the 
amendment,  the  Convention  refused  to  adopt  it. 

^Hm  question  then  being  upon  the  amend- 
ment of  the  gentleman  from  Jefferson,  (Mr. 
Dunn,) 

Mr.  OWEN.  Before  the  vote  is  taken  upon 
this  amendment  I  desire  to  endeavor  to  perfect 
the  section  by  offering  the  following  amend- 
ment: 

"  There  shall  be  no  imprisonment  for  debt,  but 
«  debtor,  fraudulently  concealing  or  refusing  to 
surrender  his  property,  may  be  imprisoned." 

In  the  amendment  offered  by  the  gentleman 
from  Jeffisrson,  we  have  an  indefinite  provision. 
What  is  it  that  shall  be  held  to  constitute  a 
fraud  1  Shall  the  contracting  of  a  debt  be  con- 
sidered a  fraud  1  Or,  shall  the  concealing  of 
property?  If  the  first,  the  person  shoulabe 
punished  for  obtaining  goods  under  false  preten- 
ces.    Now,  in  order  to  make  the  proper  distinc- 


tion, I  move  the  adoption  of  the  amendment  I 
have  already  read. 

Mr.  KILG  ORE.  I  move  farther  to  amend  by 
adding  to  the  amendment  of  the  gentleman  from 
Posey,  the  following  words—"  and  until  he  sur- 
renders the  same,"  so  that  the  section  as  amend- 
ed, would  read. 

There  shall  be  no  imprisonment  for  deb^  but 
a  debtor,  fraudulently  concealing  or  refusing  to 
surrender  his  property,  may  be  imprisoned  unto 
Ke  $urrmilen  the  tame. 

Mr.  OWEN.    I  will  accept  the  amendment. 

Mr.  NEWMAN.  1  rise  to  a  question  of  or- 
der. When  the  pending  question  is  upon  amo- 
tion to  strike  out  an  entire  section,  and  to  sub- 
stitute a  new  one,  is  it  in  order  to  propose 
amendments  to  the  original  section  1 

The  PRESIDENT.  It  is  in  order  to  make 
a  proposition  as  perfect  as  possible,  before  a 
vote  is  tsken  upon  striking  out. 

Mr.  NEWMAN.  This  proposition  to  amend 
is  the  same  in  substance,  as  the  substitute  offer- 
ed by  the  gentleman  from  Jefferson,  (Mr.  Dunn). 
The  propositions  are  substantially  the  same,  ex- 
cept in  so  far  as  the  amendment  relates  to  the 
fraudulent  concealment  of  property. 

Mr.  BORDEN  moved  that  the  Convention 
adjourn. 

Mr.  COLFAX.  Upon  that  question  I  ask  for 
the  yeas  and  nays. 

Mr.  BORDEN.  If  there  is  a  feeling  against 
an  adjournment  I  will  withdraw  the  motion. 

Mr.  DUNN.  The  object  of  the  gentleman 
firom  Posey  can  be  accomplished  by  accepting 
my  substitute,  and  I  think  its  statement  of  the 
declaration  and  provision  is  the  best.  I  prefer 
that  the  Legislature  shall  have  full  scope  in  this 
regard,  and  do  as  it  may  think  best 

The  question  on  Mr.  Owen's  amendment  was 
then  taken,  and  the  same  was,  upon  a  division, 
agreed  to,  by  a  vote  of  fifty-six  to  thirty-six. 

Mr.  DUNN.  I  now  move  to  strike  out  the 
entire  section. 

I  would  remark  that  there  is  a  i»alpable  con- 
tradiction of  terms  in  the  section  as  it  now  reads. 
It  commences  with  the  positive  declaration  that 
"  there  shall  be  no  impnsonment  for  debt,"  and 
afterwards  provides  that  there  shall  be. 

Mr.  OWEN.  The  intention  and  design  of 
the  aroendraemt  that  I  have  proposed,  is,  that 
there  shall  be  no  imprisonment  for  debt,  but  that 
there  shall  be  imprisonment  for  fraudulently 
concealing  property. 

The  question  was  then  taken  upon  Mr.  Dunnes 
motion  to  strike  out  snd  insert,  and,  upon  a  di- 
vision, the  same  was  disagreed  to,  by  a  vote  of 
fifty-five  to  forty-nine. 

On  motion  by 

Mr.  EDMONSTON,  the  Convention  adjourn- 
ed until  to-morrow  morning  at  nine  o'clock. 
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WEDNESDAY.  Not.  6th. 

The  'ConTentioB  met,  pumant  to  adjourn* 
ment. 

Pnyer  by  the  Rev.  Mr.  Cbesst. 

Hie  journal  of  yeiterday  was  read  and  ap- 
proved. 

COBBECnOIIS. 

Mr.  READ  of  Monroe  rose  and  addreMed 
the  Chair  as  follows: 

Mr.  I^sident,  I  rise  not  to  a  correction  of  our 
journal — haidlr  to  a  correction  of  our  reports. 
But  if  good  jokes  are  to  bd  interpolated  in  oar 
debates,  we  have  as  manr  in  this  comer  aa  in 
any  part  of  the  Hall,  and  I  would  be  glad  to 
know  how  they  may  go  into  our  reported  de- 
bates. A  scene  is  represented  to  have  occurred 
in  another  part  of  the  Hall,  of  which  the  gen- 
tleman from  Wayne  (Mr.  Rariden)  is  made  the 
hero,  which  did  not  occur.  This  I  know  from 
the  gentleman  from  Wayne  himself,  who,  a 
half  hour  after  I  read  certain  extracts  from 
Gen.  Jackson's  address,  came  to  me  and  told 
me  he  had  a  notion  to  make  the  remark  which 
I  see  is  imputed  to  him  in  the  report  as  pub- 
lished in  the  State  Journal  of  yesterday.  What 
was  said  is  not  reported;  whu  was  not  said  is 
reported. '  The  only  nmuk  which  was  made, 
was  by  the  geatleataa  from  Switierlaitd,  (Mr. 
Kelso,)  who  said:  "  bow,  if  this  isnt  as  good  a 
trick  as  I  ever  had  ^yed  upon  me,  1  dont 
know."  Bnt  if  scenes  which  aid  not  oecvr  are 
to  be  represented  as  having  oceuA«d,  I  wish  to 
kaow  how,  that  in  this  ooner  we  may  have  oar 
part.* 

The  PRESIDENT.  Does  the  -gentleman 
And  any  finilt  with  the  journal  and  of  the  pro- 
ceedings. 

Mr.  READ.  No,  sir;  it  is  the  journal  of  the 
debates  tlMt  I  speak  of. 

The  PRESIDENT.  That  is  a  matter  be- 
tween the  gentleman  and  the  reporters. 

Vi.  CLARKE  of  Tippecanoe  said,  he  was 
of  the  impression  that  tae  remark  refmed  to 
was  made  by  the  gentleman  from  Wayne.  He 
had  a  recollection  of  hearing  some  such  remaric, 
although  it  was  probably  not  heard  by  the  gen- 
tleman from  Monroe. 

Mr.  READ.  I  am  informed  by  gentiemen 
around  me  that  no  such  remark  was  made. 

.Mr.  COLFAX  said  he  recollected  that  the 
gentleman  from  Wayne  was  sitting  near  him 
on  the  occasion  referred  to,  and  he  distinctly 
heard  that  gentleman  make  a  remark,  contain- 
ing some  allusion  to  Moses;  what  the  precise 
nature  of  the  remark  was,  be  was  not  able  to 
say. 

Mr.  EDMONSTON.  I  rise,  sir,  to  a  privi- 
led^  question.  In  the  report  of  the  debate 
which  occurred  on  Monday  of  last  week,  in  re- 
gard to  a  resolution  proposed  by  the  gentleman 

'Hon  IT  M>.  KtAS.— (If r.  Kuidn  iafefni  sm  tbit  k* 
did  iuk«  di*  ramtrk  iapntid  la  him,  whil*  liuiBf  M  th« 
'^twk't  dMk— ikM  pnbablr  net  t  dona  h«ud  Urn.— D.  K.] 


from  St.  Joseph,  (Mr.  Colfax,)  between  myself 
and  the  gentleman  from  Delaware,  (Mr.  Kil- 
gore.)  I  am  represented  as  adoiowledginr 
myself  as  having  ftllen  from  grkcc.  (Alaxu^.} 
What  was  said  waa  this:  the  gentleman  vom 
Delaware  put  the  question  to  me  whedier  I  had 
not  been  a  supporter  of  Mr.  Van  Boren,  and 
whetLer  he  haa  not  advocated  the  doctrine  of 

f'ving  the  rifffat  of  snfirage  to  colored  personk. 
remarked  that  that  was  oefore  Mr.  Van  Buren 
had  fallen  from  grace. 

Now,  sir,  so  mt  from  my  faUing  ft«m  mce, 
I  am  gradually  becoming  more  confirmed  in  the 
faith — still  looking  forward  to  that  kapinr  pe- 
riod when  the  democrat  will  all  fiwi  them- 
selves combined  in  one  solid  phalanx. 

Mr.  KILGORE.  Mv  worthy  friend  must  be 
aware  that  it  is  not  I  who  have  set  him  wrong. 
I  had  not  the  pleasure  of  seeing  the  speech  un- 
til this  morning.  I  think  the  gentleman  is 
quite  orthodox.  I  would  be  the  last  man  in  the 
world  to  charge  my  friend  from  Dubois  with 
falling  from  democratic  grace;  because  he  is,  as 
I  very  well  know,  one  of  the  most  ultra  demo- 
crats in  the  State. 

Mr.  GRAHAM  of  Warrick  submitted  the 
following  communication : 

IxDUHAfous,  Nov.  6th,  1860. 
7b  Ae  CmttitutiomU  Convenlwi  : 

The  undersigned,  having  been  elected  the 
Printer  to  your  honorable  body,  has  obtained 
the  paper  from  the  Secretary  of  State  to  com- 
mence the  printing  of  the  Journal  and  Debates, 
which  he  holds  himself  in  readiness  to  perform 
when  the  Convention  may  order  the  same. 

In  the  mean  time,he  would  most  respectfiiUy 
suggest  that  he  is  laboring  under  great  incon- 
venience on  account  of  the  Convention  not  de- 
ciding the  amount  of  printing  they  will  re- 
quire. 

He  haa  given  bond  in  the  penalty  of  $6000 
for  the  fiutnful  execution  of  the  work.  Unleee 
the  Journal  and  Debates  are  printed,  the  print- 
ing for  the  Convention  will  not  amount  to 
•300. 

From  the  penalty  in  his  bond,  he  thinks  he 
was  justified  in  anticipatiug  that  he  would  be 
entitled  to  all  the  printing  connected  with  the 
duties  of  your  body. 

But  he  makes  no  argument  in  vindication  of 
what  he  supposes  to  be  his  rights,  leaving  the 
whole  matter  to  the  unbiased  judgment  of  the 
Convention,  hoping  that  early  steps  may  be 
taken  to  determine  the  amount  of  printing  he 
may  be  required  to  execute,  that  he  may  make 
his  arrangements  accordingly. 

(Signed,)  AUSTIN  H.  BROWN. 

The  communication  having  been  read, 

Mr.  GRAHAM  said,  that  without  expressing 
an  opinion  in  regard  to  his  own  views  and  feel- 
ings on  the  subject,  or  asto  tjie  course  he  should 
take  when  the  subject  should  come  before  the 
Convention,  he  would  move  that  the  petition  be 
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wSemi  to  •  Mlect  committee,  aod  u  that  com- 
mittee woald  nrolMbly  be  compoeed  of  legal 
gentlemen,  I  snail  desire  to  be  exetwed  from 
serving  opon  it 

The  PRESIDENT.  Of  what  number  riiall 
the  committee  consist? 

Mr.  GRAHAM.    Of  five  members. 

Mr.  BORDEN.  I  think,,  sir,  that  it  is  due 
to  ourselves  that  this  question  should  be  decided. 
If  it  is  the  intention  of  the  Convention  to  have 
the  journal  of  their  proceedings  publjdied,  th^ 
ought  so  to  decide.  If  they  intend  to  leave  it 
to  the  Legislature,  they  ought  to  avow  their  de- 
termination, in  order  that  gentlemen  may  know 
what  to  rely  upon.  I  think  it  is  due  to  the 
Printer,  who  has  been  elected  by  the  Conven- 
tion, that  the  decision  should  be  made. 

I  have  myself,  as  is  well  known  to  the  Con- 
vention, advocated  the  position  that  the  State 
Printer  should  do  the  printing;  but  I  am  not  in- 
clined to  throw  any  oitstacle  in  the  way  of  de- 
ciding the  matt^.  If  it  is  the  intention  of  the 
Convention  to  give  the  printing  to  the  Printer 
who  has  been  elected  by  the  Convention,  they 
ought  so  to  say,  and  not  leave  the  matter  at 
loMe  ends,  as  it  is  at  present. 

I  understand  that  there  is  one  printing  estab- 
Uafament  now  (Hinting  our  debates;  and  in  those 
pubBshed  debates  are  many  errors.  I  am, 
for  instance,represented  as  expressing  the  opin- 
ion that  the  Convention  had  not  the  right  to 
order  the  publication  of  the  debates  and  pro- 
ceedings. I  never  said  that;  all  I  said  was,  that 
the  printing  of  the  Convention  was  authorised 
hj  tae  Le^latnre;  but  that  I  had  no  doubt  the 
Convention  might  fix  the  nnmber  of  copies  to 
be  published  of  their  debates  and  proceedings. 
I  do  think  that  it  is  better  to  come  to  adecisiMi 
•s  to  whether  the  Sute  Printer  diall  pubUah 
our  debates  and  proceedings  or  not. 

Mr.  FOSTER.  I  concur  wMi  the  gentle- 
man  as  to  the  propriety  of  comiajg  to  a  deeisioB 
ia  regard  to  this  question  of  printing.  Ttj  mind 
ia  tmtti  to  the  matter  has  been  long  made  up, 
that  U>e  Convention  has  power  to  determine  all 
qneatlonB  conneeted  mOt  its  proceeding*,  and 
to  take  such  action  in  relation  thereto  as  tlM^ 
may  deem  expedient.  I  some  time  ago  oflSned 
a  resolutim,  which  has  been  laid  on  your  t^le, 
tat  the  purpose  of  determining  how  many  copies 
of  the  debates  and  proceedings  should  be  pub- 
lished. There  seemed  to  be  some  opposition  to 
h,  and  the  resolution  still  remains  upon  the 
table.  I  certainly  think  we  should  come  to 
some  nnderstandinff  in  regard  to  tiiis  matter,  as 
has  been  sogeested  by  the  gentleman  from  Al- 
len. The  debates  arb  now  being  published  in 
a  newspaper;  but  there  is  no  provision  for  the 
pubKcMion  in  a  permanent  form.  It  has  been 
the  universal  custom  of  all  Conventions  to  have 
the  control  of  this  matter,  and  not  leave  it  to 
the  Legislature.  And  I  fear  that  if  it  be  left  to 
the  Legislature  they  will  pass  it  over;  and  per- 


haps neither  journal  nor  debates  will  be  print- 
ed in  book  form. 

Now  I  give  notice,  and  I  do  not  do  it  by  way 
of  bravado,  for  I  do  say  it  is  perfectly  useless  to 
employ  a  Stenographer  at  an  expense  of  several 
thousand  dollars,  and  not  have  the  debates  pub- 
lished in  a  permanent  form — I  give  notice  that 
I  will  move  to  dispense  with  the  services  of  the 
Stenographer,  wiUiout  meaning  any  disrespect 
to  that  gentleman,  unless  the  Convention  de- 
termine to  order  the  publication  of  the  debates 
and  proceedings  in  a  permanent  form,  so  that 
they  may  be  of  some  benefit  to  our  constitu- 
ents. Sir,  the  course  that  has  been  pursued 
by  Kentucky,  New  York,  and  other  States 
where  Conventions  have  been  held,  has  estab- 
lished the  precedent ;  and  we,  as  I  have  re- 
marked, have  elected  a  Printer  to  do  the  work 
of  this  body  exclusively,  and  it  is  our  duty  to 
say  to  him,  so  that  he  mav  know  what  to  rely 
upon,  whether  we  will  nave  our  debates  and 
proceedings  published  in  a  permanent  form  or 
not,  and  if  published,  how  many  copies  we  wfll 
have.  I  wish  this  question  to  be  decided;  and 
I  have  no  objection  that  it  shall  be  referred  to 
the  select  committee,  not  for  the  purpose  of  in- 
vestiffatine  who  has  the  claim  to  the  printing, 
whether  the  State  printer  or  the  printer  wm 
has  been  elected  by  this  body,  but  to  ascertain . 
and  state  what  number  of  copies  dkall  be  prints 
ed.  I  therefore  move  to  take  from  the  table 
the  resolution  which  I  have  heretofore  oflfered, 
and  to  refiar  it  to  the  select  eommittee.if  one  be 
appointed. 

The  PRESIDENT.  The  genUeman's  mo- 
tion is  not  now  in  order.  There  is-  a  motion 
already  pending. 

The  question  being  put  on  the  motion  of  the 
gentleman  from  Washington,  to  refer  the  peti- 
tion to  a  select  committee  of  five,  it  was,  upon 
a  division,  ayes  70,  noes  not  counted— decided 
in  the  affirmative. 

Mr.  FOSTER.  I  now  move  to  refer  the 
resolution  to  the  same  committee. 

The  PRESIDENT.  There  is  no  lesolotioin 
pending. 

Mr.  FOSTER.  Excuse  me,  sir.  I  move  to 
take  from  the  table  the  resolution  that  I  have 
mentioned. 

The  PRESIDENT.  The  question  will  be 
on  dispensing  with  the  regular  order  of  business 
for  the  purpose  of  takin(r  up  the  resolution  which 
the  gentleman  has  indicated. 

The  question  was  put,  and  by  unanimous  con- 
sent the  regular  order  of  business  was  dispensed 
with,  and  ^e  resolution  was  taken  up. 

On  motion  of  Mr.  FOSTER,  the  resolution 
was  referred  to  the  same  committee. 

The  resolution  is  in  substance  as  follows: 

That  the  Printer  to  the  Convention  be  au- 
thorized to  print copies  of  the  debates  and 

proceedings  of  the  Convention  in  book  form. 
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Mr.  BORDEN  had  moved  to  amend  the  res* 
olution  by  striking  out  the  words  "Printer  to 
the  Convention,"  and  inserting  "State  Printer." 

Mr.  BORDEN  said,  he  wiued  to  make  one 
further  observation  in  relation  to  this  subject. 
It  would  seem,  said  Mr.  B.,  from  the  manner  in 
which  the  debates  have  been  published  so  far, 
that  nothing  goes  upon  the  journal  of  debates 
but  such  resolutions  and  propositions  as  are  de- 
bated, and  that  such  as  are  not  debated  are  not 
published  at  all.  This  will  lead  inevitably  to 
the  publication  of  two  volumes.  Now  I  ob- 
serve that  in  other  States  were  Conventions 
have  been  held,  all  the  proceedings  and  debates 
are  uniformly  incorporated  in  one  volume,  and 
I  do  not  know  why  it  should  not  be  so  here.  I 
do  not  see  the  necessity  for  having  two  volumes. 
And  I  call  the  attention  of  the  Convention,  at 
this  time,  to  the  subject,  because  I  think  it  is 
due  to  those  gentlemen  on  this  floor  who  do  not 
participate  in  the  debate,  that  those  propositions 
which  they  present  should  go  into  the  publish- 
ed proceedings,  as  well  as  the  propositions 
which  are  debated.  This  condition  of  things 
has  been  brought  about,  as  gentlemen  will  re- 
collect, by  the  adoption  of  a  resolution  intro- 
duced by  the  gentleman  from  Switzerland,  (Mr. 
Kelao,)  not  now  in  his  seat. 

The  question  being  taken  on  the  motion  to 
refer,  it  was  agreed  to,  and  the  resolution  was 
referred  to  the  select  committee. 

Mr.  BORDEN,  from  the  committee  on  the 
practice  of  law  and  law  reform,  reported  the 
following  section: 

Sec.  — .  All  prosecutions  shall  be  carried  on 
in  the  name  of,  and-  by  the  authority  of,  the 
State,  and  the  style  of  the  process  shall  be 
"The  State  of  Indiana." 

The  Section  was  read  a  first  time,  and  passed 
to  a  second  reading  to-morrow. 


WEDNESDAY,  Nov.  6,  I860.— Continued. 

Mr.  BARBOUR  from  the  committee  on  coun- 
ty and  township  organization  reported  the  fol- 
lowing section,  which  was  read  and  passed  to  a 
second  reading  to-morrow: 

Sec.  — .  No  county  shall  subscribe  for  stock, 
in  any  incorporated  company,  unless  the  same 
be  paid  for  at  the  time  of  such  subscription,  nor 
shall  any  county  loan  her  credit  to,  or  borrow 
money  for  the  purpose  of  taking  stock  in  any 
incorporation. 

ORDEBS  OF  THE  DAT. 

The  PRESIDENT  announced  the  first  bus- 
iness in  order  to  be  the  consideration  of  article 
Second,  reported  from  the  committee  on  the 
righto  and  privileges  of  the  inhabitants  of  the 
State. 

Mr.  HENDRICKS  inquired  if  that  portion 
of  the  article  which  had  been  amended  on  the 
motion  of  the  gentleman  from  Posey  (Mr.  Owen) 
was  susceptible  of  further  amendment. 


The  PRESIDENT.  What  U  the  character 
of  the  amendment  which  the  gentleman  desires 
to  propose? 

Mr.  HENDRICKS.  The  section  as  it  now 
reads,  is  to  this  efTect: 

"There  shall  not  be  imprisonment  for  debt, 
but  a  debtor  fraudulently  concealing  his  prop- 
erty, &c.,"  I  propose  to  make  it  read.  "There 
shall  be  no  imprisonment  for  debt,  but  a  debtor 
refusing  to  surrender,  &C." 

The  PRESIDENT.  If  the  gentleman  pro- 
poses to  strike  out  anything  that  has  been  al- 
ready voted  upon  and  adopted  by  the  Conven- 
tion, it  is  not  in  order. 

Mr.  HENDRICKS.  Then,  sir,  I  will  move 
to  amend  by  adding  the  following  words  : 

"To  such  extent  as  may  be  prescribed  by 
law." 

Mr.  OWEN.  Will  it  be  in  order  for  any 
one  voting  with  the  majority  to  move  a  re-con- 
sideration of  the  vote  by  which  a  portion  of  the 
section  has  been  stricken  out,  so  as  to  g^ve  the 
gentleman  an  opportunity  to  introduce  bis 
amendment  1 

The  PRESIDENT.  The  rule  requires  that 
such  a  motion  shall  lie  over  one  day. 

Mr.  BORDEN.  It  may  be  done,  I  appre- 
hend, by  unanimous  consent. 

The  PRESIDENT.  Does  the  gentleman 
give  notice  of  a  motion  to  re-consider  1 

Mr.  OWEN.  No,  sir.  I  withdraw  the  mo- 
tion. 

Mr.  KIL60RE.  It  seems  to  me  that  this 
matter  may  be  easily  disposed  of.  I  believe 
that  a  motion  was  made  yesterday,  bv  the  gen- 
tleman from  Posey,  (Mr.  Owen,)  with  the  view 
of  making  the  section  as  perfect  as  postible.  I 
ask  if  the  object  of  the  gentleman  over  the  way 
(Mr.  Hendricks)  cannot  be  accompUshed  bv 
proposing  to  amend  by  adding  to  tnat  which 
has  been  inserted  1 

The  PRESIDENT.  That  is  the  motion 
which  the  gentleman  has  now  made. 

The  question  being  taken  on  the  motion  of 
the  gentleman  from  Shelby,  it  was  not  agreed 
to. 

Mr.  OWEN  moved  to  strike  out  the  section 
and  insert  the  following : 

"  There  shall  not  be  imprisonment  for  debt ; 
but  laws  may  be  passed  for  the  punishment,  by 
imprisonment  or  otherwise,  of  a  debtor  who 
shall  fraudulenUy  conceal,  or  refuse  to  surren- 
der, his  propwty." 

Mr.  OWEN  said,  he  would  state  tolhe  Con- 
vention why  be  made  this  motion.  It  would 
be  remembered  that  it  was  on  his  motion  that 
the  section  was  amended  yesterday.  It  had 
been  suggested  to  him  since,  by  the  gentleman 
from  Hancock,  he  believed,  and  by  other  gen- 
tlemen also,  that  as  the  section  now  stood  it 
was  not  positive  and  definite.  It  was  not  posi- 
tive and  definite,  because  it  did  not  show  what 
the  remedy  was,  whether  by  suit  to  be  prose- 
cuted by  an  individual  for  the  recovery  of  a 


Digitized  by 


Google 


wt 


debt,  or  «t'the  inctanoe  of  tite  Stttei«s  ft  crim- 
inal praMcatioa.  I  beliero  (nid  Mr.  Owen) 
that  the  section,  «•  I  now  ptopoee  tvnu^e  i^ 
will  have,  in  every  respect,  the  same  force,  ex- 
cept that  it  aeparates  entirely  the  two  sabjects. 
I  RiT  there  diall  not  be  impriEonmeht  for  debt, 
but  1  provide  further,  that  a  law  mav  be  paased 
by  the  Lqpalatore  making  the  frfendulent  with- 
holding or  concealing  of  property  a  criminal 
oflfonae.  It  seems  to  me  that  taat  is  the  proper 
mode  of  disposinff  of  the  subject. 

Mr.  DUNN  of  Jefferson.  Is  it  in  order  to 
can  fbr  a  divisioo  of  the  question  T 

The  PRESIDENT.  It  is  not  in  order.  A 
motion  to  strike  oat  and  Insert  is  indivisible'. 

Mr.  DUNN.  I  think,  sh-,  that  Ihe  amend- 
ment of  the  gentleman  firom  Posey  (Mr.  Owen) 
ought  not  to  be  adopted.  The  «fl^  of  it  will 
be  to  deprive  the  creditor  of  all  remedy  or 
means  for  the  recovery  of  his  debt.  It  is  but  a 
poor  consolation,  when  he  sees  his  debtor  pock- 
et his  money  and  refuse  to  pay  him,  to  be  told 
that  he  may  be  punished  for  fraud,  by  an  action 
on  behalf  of  the  State.  I  think  that  we  onght 
to  protect  the  rights  of  the  cireditor.  '  It  was  for 
that  purpose  that  I  introdnoed  my  resolution 
yesterday.  '  I  am  in  favor  of  imprisoning  all 
the  firaudulent  scoundrels  in  the'  State. 

[Cries  of  "consent."] 

Mr.  OWEN.  I  desire  to  say  only  a  few 
words,  if  no  other  gentleman  wishes  to  speak 
before  the  question  is  taken  on  unr  amendment. 
The  gentleman  from  Jefibraon  (Mr.  Dunn)  says 
he  is  in  favor  of  imprisoning  all  the  dishonest 
•eoondrels  in  the  State  ;  I  am  afraid,  sir,  if  such 
a  thing  should  take  place,  that  our  penitentiaries 
would  be  very  much  crowded.  [Laughter.] 
But  to.look  at  the  matter  seriously.  The  ques- 
tion is  net  whether  the  dishonest  debtor  shall 
be  imprisoned,  but  whether  he  shall  be  impris- 
<med  upon  the  action  and  at  the  pleasure  of  the 
creditor,  or  at  the  instance  of  the  State,  and  ac- 
oording  to  the  provisions  of  the  criminal  law. 
Now,  m  my  jo^ment,  it  is  not  a  matter  which 
ought  to  be  left  in  the  hands  of  the  creditor, 
smarting,  it  may  be,  under  losses — actuated, 
perhaps,  by  motives  of  rcvange.  The  impris- 
onment should  be,  not  for  (Kbt,-  not  even  for 
the  sake  of  extorting  the  disclosure  of  hidden 
property,  but  simply  as  the  punishment  of  fraud- 
ulent conduct  towards  the  creditor.  It  is  writh 
these  views  that  I  have  moved  the  amendment 

Mr.  WALPOLE.  The  amendment,  Mr. 
Prendent,  proposed  by  the  member  from  Posey, 
(Mr.  Owen,)  will  be  of  no  service  to  the  cred- 
itor. Almost  from  the  organisation  of  our 
State  Government  there  has  been  a  law, 
making  it  indictable  and  punishable  for  a  person 
to  assign  or  transfer  hu  property  to  defraud 
creditors.  I  have  not  known  of  a  prosecution 
under  the  law,  and  doubtless  hundreds  of  cases 
of  frvudnient  transfers  have  occurred.  I  am  of 
dte  decided  opinion  that  should  the  amendment 
be  adopted,  it  would  encourage  fraudulent  trans- 


fers, rather  than  suppress  them.  The  gentle- 
man's sympathies  seem  to  be  all  on  the  side  of 
the  debtor  that  fraudulently  transfers  or  con- 
ceals his'proper^.  Will  he  sustain  fraud,  and 
allow  the  unoffending  creditor  to  be  deprived  of 
a  remedy  against  the  person  of  his  fraudulent 
debtor?  Such  will  be  th«  eSbet  of  bis  propon- 
tion — a  proposition  that  I  cannot  consent  to, 
and  hope  will  not  be  adopted.  Our  sympathies, 
as  well  as  Aose  of  our  legislators,  for  V^ars, 
have  not  in  one  current  to  protect  the  debtor, 
without  diserimination  between  the  unfortunate 
and  frraudulent. 

Is  not  the  creditor  to  be  protected  against 
fraud?  Shall  be  baw:  no  remedy  against  the 
person  of  tlw  debtor  in  eases  of  fraudulent 
transferring  and  concealing  of  propnrty ,  which 
he  shpnld  surrender! 

I  will  go  as  f^r  as  any  gentleman,  to  protect 
the  unfortunate  debtor  from  imprisoilment  for 
debt,  in  a  Word  there  should  be  no  iinprisonment 
for  debt;  unless  the  debtor  fraudulently  transfers 
or  conceals  his  property  and  estate;  then  the 
exemption  shoula  be  withdrawn, .  the  creditor 
then  should  havd  ^e  benefit  of  law  to  operate 
upon  the  person  of  such  fri^udulent  debtor,  until 
the  property  or  estate,  or  as  much  as  may  be 
necessary,  be  surrendered  to  discharge  the  debt 

The  state  of  public  opinion  requires  this— 
with  less  it  will  not  be  satisfied. 

The  position  of  a  law  maker  is  not  worth 
haying  when  th^se  holding  siich  places  pander 
to  suuk  influei)ces  as  protect /rotw.  "the  gen- 
tleman savs  he  is  fbr  making  fraud  »nindi3tMe 
mtdptmiaalik  offense.  I  have  said  what  I  sup- 
pose is  well  known  to  every  member,  that  this 
is  and  has  been  the  law  for  many  years;  that 
conviction  under  the  law  wUl  result  to  the  ben- 
efit of  the  State,  but  not  to  the  creditor;  it  will 
not  cause  the  debtor  to  surrender  op  his  con- 
cealed property  w  estate,  to  satisfy  the  demand 
of  the  creditor;  the  debtor  may  still  keep  the 
concealed  property  or  estate,  notwithstanding 
the  coarse  taken.  Let  us  then  provide  that 
there  shall  be  no  imprisonment  for  debt,  except 
in  cases  of  fraud.  The  creditor  will  be  satisfied, 
the  unfortunate  debtor  will  be  protected  and 
satisfied,  and  no  one  will  object  unless  It  be 
the  debtor  who  fraudulently  transfers  or  con- 
ceals his  DToperty  and  estate. 

Mr.  D6BS0N.  It  seems  difficult  to  arrange 
a  section  on  this  subject  to  the  satisfaction  of 
the  Convention.  My  original  idea  was  that 
we  should  just  insert  in  th6  new  Constitution 
the  short,  plain  section,  no  imprisonment  for 
debt,  for  that  practically  expresses  the  public 
sentiment  of  this  State. 

I  would  remark  further,  that  the  amendment 
of  the  gentleman  fiwm  Posey  (Mr.  Owen)  will 
cany  out  that  idea,  no  imprisonment  for  debt, 
and  will  also  imprison  and  punish  the  debtor 
for  fraud.  I  am  opposed  to  imprisoning  a  man 
for  debt  at  all,  but  fraud  on  the  part  of  the 
debtor  I  would  make  a  criminal  offence,  and 
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when  be  •aireodered  up  hi*  proper^  I  would 
ditcharg«  him. 

The  gentleman  from  Hancock  (Mr.  Walpole) 
says,  that  there  is  upon  the  Statute  Book  a  law 
of  that  kind,  and  that  it  has  not  been  enforced 
for  five  year*. 

Mr.  WALPOLE  <interpoeinff).  It  ha*  nev- 
er been  enforced  to  my  knowle<Qe,  daring  that 
period. 

Mr.  DOBSON.  Of  course  that  is  what  I 
understood  the  gentleman  to  say.  I  would  in- 
quire of  the  gentleman  if  he  has  ever  seen  nt 
anv  time,  a  man  imprisoned,  in  Indiana,  for 
debt. 

Mr.  WALPOLE.  I  have,  but  it  was  a  long 
time  since.  It  was  the  case  of  a  vety  unfortu- 
nate debtor.    [A  laugh.] 

Mr.  DOBSON.  Public  sentiment  has  been 
growing  more  and  more  enlightened  upon  this 
subject  for  the  last  tereral  years.  When  I 
first  came  into  the  Stale  it  was  a  common  thing 
to  imprison  for  debt.  The  corporation  Kmits 
then  were  the  bounds.  The  next  step  was  to 
have  the  limits  of  the  county  for  bounds;  and 
that  is  the  case  I  beliefve  now.  You  might  as 
well,  after  dropping  a  pebble  in  the  water,  ex- 
pect that  the  extended  drcles  produced  by  such 
action,  will  come  ba£k  again  to  the  centre,  as 
expect  public  opinion  to  come  back  to  the  jail 
walls  again.  Thus  we  are  retaining  a  principle 
upon  the  Statute  Book  which  is  not  enforced. 
We  hold  out  to  the  world  that  we  imprison 
men  for  debt,  when  we  never  do  it.  There  has 
been  no  imprisonment  for  debt,  to  my  knowl- 
edge, for  several  years. 

The  gentleman  from  Jefferson  (Mr.  Dunn) 
desires  to  have  aU  the  debtor's  property  before 
he  will  let  him  out.  When  he  surrenders  all 
his  estate  then  he  is  in  favor  of  discharging 
him.  I  thoudit,  sir,  that  it  was  the  law  of  the 
land  that  the  debhH'  should  be  secured  a  home- 
stead at  least. 

Mr.  DUNN  of  Jefibrson  (interposing).  I 
will  ejtplain  to  the  gentleman  from  Owen,  that 
I  expressed  myselCln  favor  of  discharging  the 
debtor  after  he  had  surrendered  up  such  prop- 
erty as  was  prescribed  by  law. 

Vi.  DOBSON.  I  was  simply  replying  to 
what  I  supposed  to  be  the  gentleman's  argu- 
ment. I  think,  sir,  there  would  be  a  better 
state  of  society  if  we  should  punish  the  debtor 
who  committed  fraud  like  any  other  man  who 
should  commit  an  offense  against  the  law.  The 
distinction  should  be  made  between  an  honest 
and  a  fraudulent  debtor,  and  if  the  fraudulent 
debtor  is  to  be  punish'>d  at  all,  let  him  be  pun- 
ished at  the  instance  of  the  State  as  he  would 
be  for  any  other  crimed  and  not  by  the  individ- 
ual creditor — that  pxmishment  to  be  for  the 
fraud,  and  not  becamie  he  was  in  debt.  There 
may  be  many  dishonest  individuals  in  the  State 
— but  the  law  is  sufficient  now  to  punish  them, 
and  if  not  it  can  easily  be  made  so. 


Mr.  HOLMAN.  The  section  a*  it  now 
stands  amended,-  propoee*  to  give  the  creditor  a. 
remedy  for  the  collection  of  lu*  debt  by  impris- 
onment, when  that  debt  is  coupled  with  a  fiirad. 
The  amendment  offered  by  the  gentleman  froi» 
Posey  (Mr.  Owen)  proposes  that  there  shall 
be  no  imprisonment  for  debt  as  a  remedial 
agent — but  that  fraud  coupled  with  debt  shall 
be  prosecuted  solely  as  a  criminal  offense.  la 
England  it  was  not  unusual  under  the  common 
law  that  offenses  now  punishable  in  this  State 
only  as  criminal  offenses,  were  left  to  the  con- 
trol of  the  prosecutor.  For  instance,  in  the  case 
of  a  man  guilty  of  an  assault  and  battery;  pros- 
ecution was  instituted  under  the  common  law 
by  information  at  the  instance  of  the  party  in- 
jured, and  the  prosecuting*  witnesses  mignt  at 
any  time  (iompromise  the  matter  as  to  the  pri- 
vate injury  sustained,  and  dismiss  the  prosecu- 
tion. In  that  instance  the  law  guarantied  the 
right  of  prosecuting  in  the  form  of  a  criminU 
complaint  fOr  the  purpose  of  punishing  and  re- 
dressing private  injury,  and  gave  to  tne  futf 
injured  the  right  to  compound.  I  consider  the 
principle  under  consideration  somewhat  siniilwr. 
The  idea  of  imprisonment  for  debt  is  sbandoned. 
The  time  was  when  debt-  and  inabilitv  to  pay 
were  regarded  as  criminal  and  punished  assadh 
A  more  enlightened  poliOT  now  prevails.  There 
mav  be  impnsonment  for  debt  eoupM  with  fraud, 
and  that  imprisonment  be  made  use  of  only  a* 
a  remedial  agent,  and  not  for  the  ponishmeat 
of  the  freed  as  a  matter  of  merely  criminal  pro*, 
ecntion. 

It  has  been  well  remarked  by  gentlenea, 
that  an  enliriitened  policy  in  regnd  to  tfaie 
question  has  been  rapidly  growing  up  amonget 
our  people.  For  the  last  ten  or  twelve  yeare  a 
feeling  of  liberal  and  enli^tened  hnmsniW  has 
been  increasing,  not  only  in  this  State,  out  in 
the  other  State*  of  the  Union.  I  pieeine  that 
in  none  of  the  States  is  debt  and  inabiliw  ta 
pay  regarded  as  a  crime;  and  yet  in  most  of  the 
States  and  throo^out  the  civilized  world,  iiM 
coupled  witkfnuid  is  placed,  to  some  extent,  on 
the  same  footing  with  criminal  offenses,  ami  the- 
law  with  its  coerdve  influence,  to  a  limited  ex- 
tent, cmnes  to  the  aid  of  the  creditorin  the  es- 
forcement  of  his  claim  acainst  a  fraudulent  debt- 
or. I  am  inclined  to  uiink  that  imprisonment 
simply  for  debt,  unconnected  with  inod,  should 
never  be  tolerated,  but  where  fraud  is  coupled 
with  the  indebtedness,  manifestly  it  is  to  the 
interest  of  the  people  of  Indiana  that  some  rem- 
edial agent  should  be  adopted  calculated  to 
reach  the  fraud  and  give  the  creditor  a  sufficient 
remedy.  There  are  statutes  makiD|[  it  highly 
penal  to  transfer  property  with  a  view  of  de- 
frauding the  creditor,  or  to  obtain  goods  under 
false  pretences,  yet  the  enforcement  ofthoee 
statutes  against  the  perpetrators  of  either  of 
those  offenses  could  produce  no  personal  bene- 
fit to  the  party  injured,  -the  penalty  imposed 
would  go  to  the  State,  and  the  party  injured 
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would  te  without  remedy  unleM  an  execution  ] 
coqld  efeot.the  objeet  by  the  seizure  of  proper-  i 
tf,  or  ike  fettf  oontmittinff  fraud  could   be  j 
reached  by  proceae  against  ois  person.    If  it 
is  intended  thet  the  debt  shall  be  collected  and 
the  iiaadalent  debtor  have  means  with  which 
to  pay,  bat  nothing  on  which  to  levy  an  execu- 
tion, hie  efiects  can  be  reached  only  by  his  im- 
prisonnent,  and  he  would  then  be  compelled  to 
iurreikter  the  means  under  his  control,  in  or- 
der to  obtain  hit  discharge.    Favoring  a  law  of 
this   character,  calculated  only  to  reach  the 
fraud,  I  think  the  section  as  amended  should  be 
adopted. 

I  do  not  think,  sir,  that  the  people  of  Indiana 
are  prepared  to  countenance  fraud,  or  eive  it 
protectien  by  destroying  the  agents  by  which  it 
may  be  reached,  and  I  believe  they  are  opposed 
to  impriaoQment  for  debt,  unless  that  debt  is 
coupled  with  aome  fraudulent  act. 

The  amendment  of  the  gentleman  from  Shel- 
by (Mr.  Hen^cks)  proposed  that  the  debtor 
•hall  deliver  np  his  property  to  tke  extent  and  in  | 
such  manner  as  may  be  prescribed  by  law,  and  ' 
a  section  ako  has  been  reported  providing  that 
it  is  the  privilege  of  the  debtor  to  enjoy  the 
neceeeary  comforts  of  Ufe.  This  is  a  safe  and 
wholesMM  provision,  and  I  have  no  doubt  will 
be  adc^ptad,  and  it  will  secure  to  the  debtor 
whether  honest  or  not,  a  reasonable  support  for 
his  vifie  and  children.  Humanity  and  tne  true 
intewwte  of  the  State  demand  this,  for  the  State 
is  certainly  interested  in  securing  every  citizen  i 
from  want.  But  to  say  that  no  remedy  whatev- 
er, exoept  by  execution  against  property,  shall 
exist  when  fraud  is  arujied  with  a  dAt,  as  a 
direct  remedial  agent,  is  unjust,  and  unfairly 
overlooks  the  rights  of  the  creditor,  and  is  a 
meaaora  which  I  tnwt  will  not  receive  the  sanc- 
tion of  this  Coiivention. 

I  am  opposed  to  imprisonment  for  debt,  but  I 
am  willing  to  give  to  the  creditor  a  suffiuent 
remedy  againat  the  ^honest  debtor,  who  while 
able  to  pay  the  just  demand  against  him,  would 
hide  Umaelf  behind  the  inability  of  the  law  to 
reach  the  fraud  he  may  be  willing  to  perpetrate 
upon  the  lifhts  of  an  honest  and  unsuspecting 
crediior.  Bntpoverty  should  never  be  punishM 
as  a  crime. 

Mr.  NEWMAN  moved  to  amend  the  amend- 
ment of  the  gentleman  from  Posey  by  striking 
out  the  word  "  property,"  where  it  occurs  at  the 
end  of  the  amendment,  and  inserting  the  worda  ) 
"estate,  and  the  person  of  the  fcandnlent  debt- 
or ahall  not  be  continued  in  prison  after  he  shall 
haw  awrendered  hia  estate  fer  the  benefit  of 
hie  creditor  or  creditors,  in  auoh  manner  as  may 
be  meacribed  by  law." 

Thia  change,  Mr.  N.  cMitended,  would  give  to 
the  seetioa  a  more  enlaraed  signification  than 
if  it  contained  the  word  "  property."  It  did 
seem  to  him,  that  gentlemen  on  the  opposite 
aide  to  themselves  meant  to  get  at  the  same 
thing  they  were  contending  for.    They  desired 


that  there  ahould  be  a  reasonable  provision  made 
in  the  statute  of  frauds  for  the  preservation  of 
the  creditor  from  the  fraudulent  designs  of  a 
debtor.  I  contend,  continued  Mr.  N.,  that  it  is 
better  to  adopt  the  section  before  us,  if,  on  con- 
sideration, it  shall  be  made  to  read,  that,  when- 
ever the  creilitor  conceals  his  estate,  he  shall 
be  imprisonod;  and  that  he  shall  be  discharged 
only  when  be  makes  compensation  for  thn  in- 
jury done  to  the  creditor;  that  is,  he  may  be 
discharged  in  the  manner  prescribed  by  law 
upon  surreitdering  such  portion  of  his  estate  as 
the  creditors  may  require,  and  fulfilling  such  du- 
ties as  the  law  may  impose  upon  him.  If  these 
things  are  done,  I  say,  he  may  be  discharged, 
whether  be  has  acted  fraudulently  or  not. 

The  unfortunate  debtor,  who  may  have  acted 
fraudulently,  should  have  the  means  of  extrica- 
tion, 80  that  he  may  agaun  mix  with  the  world, 
and  beccime,  if  possible,  a  good  and  useful  citi- 
zen. And  whenever  he  mues  such  a  surrender 
as,  in  the  eye  of  the  law,  may  be  deemed  suffi- 
cient to  satisfy  the  demands  of  the  creditor — at 
the  same  time  such  an  one  as  will  not  deprive 
his  own  family  of  the  necessaries  of  lUis— 
whenever,  I  say,  he  has  thus  complied  with  the 
terms  of  the  law,  he  should  be  discharged.  Gen- 
tiemea  do  not  seem  to  wish  that  the  firaadulent 
debtor  shall  be  continued  in  prison  without  anyi 
meana  of  discharge.  They  desire  that  he  may 
go  free  upon  a  satisfactory  compromise  with  the 
creditor,  or  after  making  such  disgorgement  <rf 
his  means  as  society  and  the  law  shall  say  is 
right;  and  it  appears  to  roe  that  the  amendment 
I  propose  will  accomplish  that  object  The 
fraudulent  debtor,  be  it  understood,  ahall  not  go 
forth  from  prison  holding  a  large  amount  of 
property,  but  a  fair  proportion  of  it  shall  be  ap- 
plied for  the  payment  of  his  creditors.  My 
amendment,  wnich  I  think  will  effect  this  ob- 
ject, which  I  will  read  again,  provides  that  the 
"  person  of  a  fraodulent  debtor  shall  not  be  con- 
futed in  prison  after  he  shall  have  surrendered 
up  his  estate  for  the  benefit  of  his  creditor  or 
creditors,  in  such  manner  as  may  be  prescribed 
by  law."  If  this  amendment  is  inserted  in  the 
original  section  in  connectionwith  the  amend- 
ment of  the  gentleman  from  Owen,  as  I  have 
proposed,  it  will,  I  think,  attain  the  object  all 
seem  desirous  of  accomplishing. 

Mr.  KIL60RE  moved  to  amend  the  original 
amendment  by  striking  out  all  after  the  word 
"  debt,"  in  the  first  line,  and  inserting  the  words 
"  except  in  the  case  of  the  debtor  who  fraudu- 
lently conceals  or  withholds  his  property  or  ef- 
fecU,  he  ahall  be  imprisoned."  That,  he  said, 
would  coirer  the  whole  ground. 

The  amendment  was  ruled  out  of  order. 

Mr.  PEPPER  of  Ohio.  I  had  no  desire,  Mr. 
Preaident,  to  aay  anything  whatever  on  this  sub« 
ject.  I  have  no  doubt  that  it  is  the  mianimous 
opinion  of  this  Convention  that  no  man  shall 
be  imprisoned  simply  for  debt  That  is  the  set- 
tled opinion  of  every  gentleman  here,  I  pre- 


Digitized  by 


Google 


350 


same.  The  object  seems  to  be  te  incorporate 
something  in  the  Constitution  providing  that 
imprisonment  for  debt  shall  not  exist,  but  that  a 
fraudulent  debtor  shall  not  be  released  until  he 
shall  have  delivered  up  his  concealed  property. 

I  think,  sir,  that  tiie  way  in  which  we  are 
going  on  Mrill  make  a  section  that  will  not  be 
very  suitable  to  the  views  of  any  of  the  mem- 
bers; and  it  strikes  my  mind  that  the  better 
plan  will  be  to  re-commit  the  section  to  the  com- 
mittee on  the  rights  and  privileges  of  the  in- 
habitants of  the  State.  I  move,  therefore,  sir, 
that  the  section  be  recommitted,  with  instruc- 
tions to  report  a  section  embracing  the  doctrine 
contained  in  the  following  article,  witliout  being 
particular  as  to  the  language: 

"TheVe  shall  be  no  imprisonment  for  debt; 
but  in  cases  of  fraud,  established  bv  law,  the 
fraudulent  debtor  shall  not  be  entitled  to  the 
benefits  of  this  act." 

The  PRESIDENT.  The  question  now  be- 
fore the  Convention  is  npon  re-committing  the 
section  under  consideration  to  the  committee  on 
the  rights  and  privileges  of  the  inhabitants  of 
the  State,  with  instructions. 

Mr.  NILES.  So  far  as  I  can  gather  the 
views  of  the  Convention,  there  seems  to  be  no 
difference  of  opinion  on  two  points:  first,  that 
an  honest  debtor  shall  never  be  imprisoned  for 
debt;  and  secondly,  that  the  creditor  shall  not 
be  deprived  of  all  civil  remedy  against  the  fraud- 
ulent debtor.  The  property  of  a  debtor,  which 
is  fraudulently  concealM  or  secreted,  cannot  be 
directly  reached  by  ordinary  process.  The 
right,  then,  temporarily  to  imprison  the  person 
of  the  fraudulent  debtor,  is  the  only  method  of 
compelling  him  to  pay  his  dfebts.  Should  this 
indirect  remedy  be  refused,  it  is  evident  that  no 
civil  remedy  would  exist  against  him.  We  de- 
sire, then,  in  the  fewest  possible  words,  to  pro- 
tect the  honest  debtor  from  imprisonment,  and 
to  permit  the  onW  possible  civil  remedy  against 
the  fraudulent  debtor. 

Now,  I  wish  to  recall  attention  to  the  section 
as  reported  by  the  committee,  and  which,  with 
the  omission  of  the  three  words  "strong  pre-- 
sumption  of,"  seems  to  me  clearly  to  be  just : 
what  we  want.  Itwould  then  read:  There  shall 
be  no  imprisonment  for  debt,  except  in  case  of 
fraud.  As  remarked  a  day  or  two  since  by  my 
friend  from  Lagrange,  (Mr.  Howe,)  I  should 
greatly  prefer  that  language  to  the  amendments 
now  under  consideration ;  and  were  it  now  in 
order,  I  would  move  its  adoption  in  that  form. 
We  should  then  fully  protect  the  honest  debtor, 
but  would  leave  t  discretionary  with  the  Legis- 
lature to  authorize  such  civil  remedy  against  the 
fraudulent  debtor  as  they  might  think  wise  and 
proper.  We  cannot  presume  that  they  would 
adopt  harsh  and  vindictive  measures,  or  give 
unreasonable  power  into  the  hands  of  the 
creditor. 

Mr.  READ  of  Monroe.'  There  appears  to 
be  a  great  uniformity  of  feeling  in  regard  to  the 


question  whether  there  shall  be  any  imimaott- 
ment  for  debt.  I  presume  there  is  very  little  dif- 
ference of  opinion  in  this  Convention  in  regard 
to  the  policy,  proprie^,  and  humanity,  of  im- 
prisoning a  man  for  debt. 

The  PRESIDENT.  The  question  before 
the  Convention  is  upon  re-committing  the  sub- 
ject under  discussion  with  instructions.  The 
gentleman  from  Monroe  will  please  confine  his 
remarks  to  the  propriety  of  re-committing. 

Mr.  READ.  I  suppose  it  will  be  perfectly 
in  order  to  present  an  argument  against  the 
reference,  if  I  can  demonstrate  that  something 
better  can  be  done  than  to  make  such  a  refer- 
ence. 

I  know  of  no  necessity  for  referring  the  section 
for  such  a  purpose,  because  I  do  not  think  it 
will  answer  the  object  contemplated  by  the 
mover.  There  is  no  imprisonment  for  debt 
now  under  the  statute,  except  in  cases  of  fraud, 
and  I  would  be  willing  to  restrain  the  Legis- 
lature, if  it  is  thought  proper  by  the  Conven- 
tion, in  terms  someuiing  like  this:  "  No  impri*- 
onment  for  debt  except  in  cases  of  fraadulent 
concealment  or  alienation  of  property."  It  is 
a  wrong  thing  when  the  creditor  is  In  pursait  of 
his  debt  to  mantain  in  security  the  person  of 
his  debtor,  if  he  has  fraudulently  concealed  or 
transferred  his  property  to  avoid  paying  hi» 
debts,  and  protect  him  in  the  enjoyment  of  his 
liberty.  The  fact  of  a  debtor  being  honest  will 
always  protect  his  person.  I  do  not  desire  by 
this  provision  to  divert  the  attention  of  the 
creditor  from  his  debtor.  When  the  creditor 
aims  a  blow  at  him,  it  must  be  through  the  ad- 
ministration of  the  law,  or  else  it  is  a  blow 
struck  at  the  natural  liberties  of  the  people. 

My  the<>ry  of  government  is  this:  that  when 
we  become  members  of  a  civil  government,  we 
surrender  our  right  to  redress  our  own  wrongs. 
One  of  those  wrongs  is,  where  a  debt  is  in- 
curred and  attempt  is  made  by  firaud  to  avoid 
payment  of  it;  and  here  the  government  stipo- 
lates  to  give  us  ample  and  speedy  redress  for 
our  wrongs.  I  do  not  pretend  that  the  power 
to  incarcerate  a  debtor  for  a  debt  honestly  in- 
curred is  a  power  that  government  should  guar- 
antee to  us;  but  I  do  assert  thst  the  exercise  of 
that  powei*  is  one  of  the  means  for  exposing  a. 
debtor  who  fraudulently  conceals  his  property 
for  the  purpose  of  avoiding  payment  of  debt- 
If  there  be  an  allegation  of  fraud,  I  hokl  the 
tame  process  is  good  against  the  debtor  for  the 
collection  of  debt,  and  that  he  should  be  incar- 
cerated until  the  allegation  of  fraodulent  con- 
cealment shall  be  investigated.  By  this  very' 
mtans,  which  is  connected  with  the  administra- 
tio3  of  justice,  if  a  debtor  is  pursued  wrongfiil- 
ly  and  without  cause,  the  man  who  wrongs  him 
is  mode  liable  in  a  court  of  justice  for  all  the 
injuries  he  may  inflict  on  the  debtor.  How,  I 
ask,  can  we  fulfil  the  obligations  of  govern- 
ment, unless  we  provide  ample  means  for  de- 
veloping frauds  of  this  character.    If  you  take 
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«w»7  the  power  of  incareeratinff  the  peraon  of 
the  fraadiileiit  debtor,  you  depnve  the  creditor 
of  the  only  mode  in  which  he  can  obtain  the 
restitution  of  his  concealed  property. 

I  propose  then,  sir,  to  leave  this  power  of  at- 
taching the  penon  of  the  debtor  to  the  coorts 
of  justice.  It  has  been  heretofore,  as  it  is  now, 
left  to  eourts  of  justice  under  the  law  and  the 
Constitirtion.  I  liaTe  heard  of  no  difficulty  re- 
salting  in  this  State,  so  far,  from  the  operation 
of  thMe  provisions. 

There  is  another  question  inToIved,  and  that 
is,  the  humanity  of  this  provision.  There  is 
not  one  man  in  twenty-five  that  ever  wants  to 
take  the  benefit  of  a  law  exempting  the  body 
from  imprisonment  under  any  circumstances; 
and  will  you,  by  passing  such  a  law,  mar  this 
beautiful  qrstem  of  ours,  which  is  so  well  cal- 
culated to  disclose  fraud.  Will  you  defeat  the 
ends  of  justice  for  the  purpose'  of  saving  the 
personal  liberty  of  one  twenty-fifth  part  of  the 
commnnityl 

What  I  would  prefer  above  all  things,  sir,  is 
that  vou  chance  the  present  Constitution  so 
that  there  shall  be  no  imprisonment  for  debt, 
except  in  cases  of  fraudulent  concealment  or 
ahenation  of  property.  The  proposition  then 
stands,  that  there  shall  be  no  imprisonment  for 
debt  itself,  but  imprisonment  only  for  debts  on 
fraudulent  concealment,  Sic.  My  object  is  to 
make  the  imprisonment  one  of  the  means  for 
disclosing  the  fi«ad.  I  desire  to  ffive  the  hon- 
est creditor  every  means  for  finding  out  Ae 
fivudnlent  debtor;  and  this,  too,  for  a  reason  I 
have  not  mentioned,  and  that  it,  because  the 
current  of  popular  feeling  runs  in  favor  of  the 
debtor,  and  therefore,  he  is  enabled,  in  many 
instances,  to  get  clear,  llierefore  it  is,  I  de- 
sire to  make  imprisonment  for  debt  one  of  the 
means  for  disclosing  fraud  and  preventing  the 
escape  of  the  individual  who  practices  it.  I  do 
not  care,  sir,  how  ample  you  make  the  means 
of  reparation,  for  the  benefit  of  the  upright 
creditor.  If  the  debtor  is  reasonably  and  un- 
justly pressed,  he  has  his  remedy  in  the  courts 
of  justice.  The  law  hitherto,  in  my  opinion, 
has  been  too  much  relaxed  in  favor  of  the 
debtor. 

Mr.  RITCHEY.  I  hope  that  this  section 
will  not  be  referred  agun  to  the  committee  who 
reported  it.  I  think  we  are  as  well  prepared  to 
act  upon  it  now  as  if  it.  were  to  be  referred  and 
reported  back  again  and  a  new  discussion  bad 
upon  it.  This  question  is  to  be  decided  upon 
discussion,  and  I  believe  it  has  been  u.iscasaed 
now  until  nearly  every  member  of  the  Conven- 
tion has  given  his  opinion,  particularly  in  re- 
gard to  imprisonment  for  debt.  I  desire,  with- 
out any  reference,  to  see  a  vote  taken  on  these 
various  amendments. 

For  myself,  sir,  I  agree  with  the  gentleman 
from  Laporte,  (Mr.  Nilcs,)  that  all  this  Conven- 
tion should  do  is  to  declare,  in  the  new  Consti- 
tntion,  veiy  nearly  in  the  language  of  the  re- 


port first  presented  by  the  committee,  that  there 
shall  be  no  imprisonment  for  debt,  except  in 
cases  of  fVaud,  and  then  leave  it  for  die  legisla- 
ture to  provide  remedies  for  the  collection  of 
debt,  and  the  punishment  of  the  fraud.  I  think 
that  such  a  clause  would  be  more  appropriate 
in  our  Constitution  than  one  more  detailed  or 
abstruse.  I  am  not  sure  that  I  am  willing  to 
say  that  there  should  be  no  imprisonment  for 
debt;  but  in  cases  of  fraud,  I  am  clearly  of  opin- 
ion there  should  be  an  incarceration  of  the  per- 
son of  the  fraudulent  debtor — and  I  think  the 
provision,  providing  that  there  shall  be  no  im- 
prisonment for  debt,  should  be  connected  with 
one  providing  that  there  ahould  be  no  imprison- 
ment, except  in  cases  of  fraud  on  the  part  of 
the  debtor. 

I  object  to  the  amendment  of  the  gentleman 
from  Posey,  (Mr.  Owen,)  because  it  makea  a 
fraudulent  debt  a  criminal  case,  and  the  creditor 
who  commences  the  prosecution  for  debt,  has  to 
wait  until  the  meeting  of  the  erand  jury — if  this 
Convention  does  not  abolish  ue  system — and  if 
they  indict  the  fra_aulent  debtor,  then  he  has  to 
wait  the  result  of  the  criminal  prosecution. 
Suppose  the  grand  jury,  after  the  matter  is  laid 
before  them,  return  the  debtor,  then  the  cred- 
itor may  have  to  wait  six  months  for  the  meet- 
ing of  the  court  that  is  to  try  him,  before  the  af- 
fair can  be  settled.  The  grand  jury  must,  of  ne- 
cessity, have  an  investigation  of  the  affair,  be- 
fore the  prosecutor  can  cany  it  into  court.  Now, 
I  prefer,  sir,  that  the  creditor  shall  have  his 
remedy  at  once,  and  that  that  remedy  ahall  be 
had  tmougfa  the  medium  of  a  civil  process.  I 
prefer  that  there  should  be  i  process  for  the  col- 
lection of  debt  so  formed,  that  the  question  may 
be  determined  as  soon  as  the  creditor  makes  his 
complaint,  whether  the  debtor  shall  be  impris- 
oned or  not.  With  all  deference  to  the  gentle- 
man who  moves  this  re-commitment,  I  think  we 
are  just  as  well  prepared  to  vote  upon  it  now  a« 
at  any  future  period;  and  a  vote  taken  now, 
will  save  the  time  of  the  Convention. 

Mr.  WATTS.  I  wish  to  say  a  word  or  two, 
sir,  in  opposition  to  the  motion  to  re-commit, 
with  instrucUons.  I  think  this  Convention 
should  make  a  distinction  between  debts  hon- 
estly contracted,  and  debts  fraudulently  con- 
tracted. If  we  are  disposed  to  disregard  all  dis- 
tinctions between  debts  honestly  and  debts  dis- 
honestly contracted,  why,  then,  we  may  pass  the 
motion  to  re-commit  wiUi  instructions. 

It  wouM,  sir,  be  but  a  poor  consolation  to  roc, 
after  having  been  swipdled  cut  of  a  large  por- 
tion of  my  means,  to  seek  my  remedy  against 
the  awindler  in  a  court  of  justice,  through  an 
action  of  fraud.  The  swindler  would  possess 
my  means  t)  defend  himself  in  the  suit  thus 
brought  against  him,  and  I,  dispossessed  of  near- 
ly all  my  means,  would  rather  decline  going  to 
law  and  using  up  the  balance  of  the  property  I 
might  have  left. 
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I  admit,  you  cutnot  impriaon  an  honest  man 
now;  nor  can  you  at  any  time.  You  could  not 
make  a  law  in  this  State  to  imprison  one.  Pub- 
lie  opinion  would  not  sanction  it;  it  would  frown 
it  down.  No  honest  man  could  be  got  further 
than  the  jail  door — for  he  surrenders  up  his  ef- 
fects under  the  insolvent  law — that  law  leaving 
him  a  tafficiency  to  live  upon,  and,  after  that, 
you  cannot  imprison  him.  Nothins,  sir,  will 
make  the  fraudulent  debtor  disgorge  his  ill-got- 
ten gains,  but  the  fear  of  being  shut  up  in  jail. 
A  man  deftauds  his  creditor  out  of  bis  property 
and  you  say  he  must  so  to  a  court  of  law  to  ob- 
tain it  Now,  sir,  of  wte  I  have  been  constrain- 
ed to  think  that  I  never  again  will  resort  to  a 
court  to  obtain  justice.  The  only  good  result- 
ing from  gmng  to  court  is,  that  it  puts  an  end  to 
litigation,  anal  will  tell  you  how.  A  man  re- 
sorts to  court  for  a  redress  of  his  ri^ts,  and, 
through  tiie  medium  of  some  technicalitjr,  he  is 
thrown  out  of  court,  and  has  the  privilege  of 
going  home  and  working  harder  than  ever,  to 
make  up  for  his  losses.  This  is  what  I  call 
putting  an  effectual  stop  to  htigation.  [Lau^- 
ter.]  I  am  in  favor  of  courts  for  that  reason, 
considering  that  there  is  a  marifeet  impropriety 
in  going  into  courts  of  justice,  for  the  sake  of 
ohtuning justice.    [Merriment]. 

I  trust  that  some  more  effectual  and  speedy 
remedy  will  be  inovided  for  the  punishment  of 
the  fraudulent  aebtor,  than  that  of  entering  in- 
to a  suit  at  law.  I  hope  the  motion  to  re^»>m- 
mit  will  not  prevail. 

Mr.  COOKERLY  expressed,  himself  as  op- 
posed to  imprisonment  for  debt,  except  in  cases 
of  fraud.  Not  wishing  to  detain  the  Convention, 
after  the  lengthy  debate  that  had  taken  place 
on  the  subject^he  desired  to  know  whether  this 
aulnect  had  been  re-committed  or  not  1  If  it 
had,  he  wished  to  offer  a  resolution  of  instruc- 
tion. 

The  PRESIDENT.    A  motion  to  re-commit 
with  instriictions,  is  pending  now. 
.  Mr.  COOKERLY.    I  call  for  a  division  of 
the  question. 

The  PRESIDENT.  The  question  will  be 
first  talcen  upon  re<onimitting  the  section  uiider 
consideration. 

Mr.  PEPPER  of  Ohio.  I  desire,  Mr.  Presi- 
dent, to  say  a  word  or  two  before  the  question  is 
taken  upon  the  motion  to  •e-commit.  The  in- 
structions, which  I  had  the  honor  to  offer,  -pro- 
vided, first,  that  the  honest  debtor  shall  not  be 
imprisoned  for  debt;  and  secondly,  that  the  dis- 
honest debtor,  if  the  fact  of  his  fraud  is  estab- 
lished by  law,  shall  be  imprisoned,  for  that  dis- 
honesty. I  am  not  particular,  however,  as  to 
the  instmctioos. 

The  gentleman  from  Johnson  (Mr.  Ritchey) 
thinks  it  is  not  important  to  recommit.  I  think 
it  is.  After  all  that  has  been  said  upon  the  sub- 
ject I  think  that  the  committee  who  framed  the 
section  first  presented  for  our  consideration, 
will  have  learned  something  in  respect  to  the 


opinions  of  the  members  of  this  Convention, 
and  will  be  better  prepared  to  frame  •  sectioo 
embracing  the  views  of  a  majority  of  the  Con- 
vention, and  in  better  style,  and  with  less  words, 
than  it  will  be  poesible  to  make  it  if  we  con- 
tinue to  amend,  and  then  pass  it  as  amended. 
I  think  it  is  due,  also,  to  the  committee  who 
first  reported  this  section  that  it  should  be  re- 
committed, and  that  the  committee  have  time 
to  reconsider  this  subject,  and  present  to  us  a 
section  in  better  shape.  I  am  quite  willing  to 
withdraw  the  instructions,  that  the  section  be 
re-committed  without  instructions. 

Mr.  WALPOLE.  I  move  to  refer  the  sec- 
tion to  a  select  committee,  with  instructions  to 
report  the  ssme  back,  so  that  it  shall  read: 
"there  shall  not  be  imprisonment  for  debt  ex- 
cept in  case  of  fraud." 

The  PRESIDENT.  The  motion  to  refer  to 
a  standing  committee  has  precedence. 

Mr.  WALPOLE.  Then  I  will  move  to  amend 
the  motion  by  adding  the  following  instruc- 
tions: "and  that  said  committee  shall  make  no 
other  corrections  in  the  section  as  originally- 
reported,  except  that  of  striking  out  the  words 
'rtrong  presumption  of." ' 

Mr.  FARROW.  Is  it  in  order  to  amend 
nowl 

The  PRESIDENT.  It  is  in  order  to  amend 
the  instructions. 

Mr.  FARROW.  Then  I  move  to  amend  the 
instructions  as  follows:  add  after  the  word 
"fraud,"  ''Prooidtd,  The  privilege  of  the  debtor 
to  enjo^  the  necessary  eomforts  of  Ufe  shall  be 
recognized  by  wholesome  laws,  exempting  s 
reasonable  amount  of  property  fn»n  seisure  or 
sale  for  the  payment  of  any  debt  or  Uability 
hereafter  contracted." 

A  motion  was  made  to  lay  the  ameadnient  to 
the  instructions  upon  the  table. 

Thia  motion  was  agreed  to;  and  the  question 
reconed  upon  the  adoption  of  Mr.  Walpok's 
instructions. 

They  were  agreed  to  without  a  division;  so 
the  first  section  was  re-committed. 

Mr.  BASCOM.  Is  it  in  order  to  amend  the 
second  section  nowl 

The  PRESIDENT.  Yes,  sir.  The  eonaid- 
eration  of  the  second  section  is  next  in  order. 

The  second  section  of  the  report  was  then 
read  by  the  Secretary;  it  is  as  follows: 

Sectiqh  — .In  all  civil  cases  where  the 
amount  in  controversy  shall  exceed  the  sum  of 
twenty  dollars,  and  in  all  criminal  cases  what- 
ever, the  right  of  trial  by  jury  shall  remain  in- 
violate. 

Mr.  BASCOM.  Mr.  Psbsidevt:  I  ofGer  the 
following  amendment  to  this  section:  strike  out 
all  between  the  word  "civil"  in  the  first  line, 
and  the  word  "criminal"  in  the  second  Une,  and 
insert  the  word  "and." 

Mr.  WALPOLE.  I  propose  to  amend  the 
amendment  by  substituting  these  words:  «in 
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an  dvil  and  criminal  casea,  th^  rig^t  of  trial 
by  jsay  ahaJl  renain  inriolate." 

ifr.  BASCOM.    I  accept  the  modification. 

Jfr.  P£PPE&  of  Crawford.  I  piopaae  to 
amend  the  amendment  aa  foUowa:  strike  out  the 
worda  "cases  where  the  amount  in  controversy 
shall  exceed  the  sum  of  twenty  dollars." 

The  amendment  to  the  amendment  was  re- 
jected;  and  then  Mr.  Bascom's  amendment  was 
adopted. 

Mr.  RITCHEY.  I  would  sogsfest  a  farther 
amendment  of  the  section  by  striking  out  the 
words  "civil  and  criminal,"  so  that  it  will  read 
"in  all  cases  whatever,"  &«. 

The  PRESIDENT.  At  this  stage  of  the 
Iffooeedings  it  will  not  be  in  order  to  strike  out, 
the  Convention  having  striken  out  the  whole 
section  and  inserted  new  matter,  which  must 
stand  aa  the  judgment  of  the  Convention. 

The  second  section  was  adopte«d;  and  the 
eonsidermtion  of  the  third  section  of  the  report 
being  announced,  it  waa  read  by  the  Secretary, 
and  la  aa  follows: 

SacTiov  — .  No  man's  personal  services  shall 
be  demanded  without  just  compensation.  No 
maa'a  property  shall  be  taken  bv  law,  without 
just  compensation  first  assessed  by  a  jury  of 
free-holdeis  and  tendered,  together  with  the  ex- 
penses of  the  proceeding,  to  the  owner,  by  the 
person  to  be  benefited.  But  such  tender,  if 
rejected,  shall  not  bar  the  right  of  appeal. 

Mr.  KIL60RE.  I  propose  to  amend  the 
third  section  as  follows: 

Strike  out  all  after  the  word  "taken"  in  tiie 
aeeond  line  and  insert  "or  applied  to  public  use 
without  the  consent  of  his  representatives,  or 
without  a  just  compensation  being  made  there- 
for." 

Mr.  HOLMAN.  Is  it  in  order  to  strike  out 
and  insert  a  new  clause  in  lieu  of  the  whole 
section,  by  way  of  amendment  to  the  amend- 
ment! 

The  PRESIDENT.    It  is. 

Mr.  HOLMAN.  Then  I  offer  the  following: 
strike  out  the  words  "withput  the  consentof  his 
representatives,  or,"  and  insert  after  the  word 
"being"  the  word  "first" 

Mr.  MORRISON  of  Bfarion  said,  I  hope, 
sir,  that  this  section  will  not  be  amended  in  any 
particular.  I  have  carefully  examined  it,  and 
am  satisfied  that  it  provides  just  what  ouf^t  to 
be  provided  to  protect  the  property  of  indwidu- 
ab  from  inroads  wliich  are  frequently  made 
upon  them  by  persons  acting  under  corporate 
powers;  the  language  of  the  section  is:  "No 
man's  personal  services  shall  be  demanded  with- 
out just  compensation.  No  man's  property 
shall  be  taken  by  law,  without  just  compensa- 
tion first  assessed  by  a  jury  of  free-holders  and 
tendered,  together  with  the  expenses  of  the  pro- 
ceeding, to  the  owner,  by  the  person  to  be  ben- 
efited. But  such  tender,  if  rejected,  shall  not 
bar  the  right  of  repeal." 
23 


I      TUs  section,  sir,  is  caiefnllr  worded«  and  in 
I  such  a  manner  as  to  prevent  tnose  practices  ef 
i  oppression  wUeh  have  grown  up  under  the  op- 
\  erations  of  incorporated  companies  in  this  Stale. 
j  It  has  been  customary  for  them  to  enter  npmi 
;  the  premises  of  a  private  citizen  and  take  away 
)  even  the  soil  from  the  fanner,  and  the  individual 
1  has  been  left  without  any  means  of  protecting 
i  himself  from  such  an  encroachment.    Now  it 
\  is  proposed  in  this  section  that  they  must  first 
\  tender  to  the  owner  a  just  compensation  for  his 
j  proper^,  together  with  the  expenses  of  the  pro- 
!  qeeding,  and  if  he  does  not  accept  of  the  moncnr 
>  so  tenured,  it  shall  not  bar  the  right  of  appeal. 
\  Both  parties  have  this  right  of  appeal.    E^t 
I  formerly  these  companies  might  enter  and  de- 
stroy a  man's  property,  and  if  the  owner  enter- 
ed into  litigation  for  his  rights,  it  has  often  hap- 
pened that  before  the  suit  was  terminated,  the 
company  were  found  to  be  either  irresponsiUe 
or  they  had  left  the  country,  and  so  the  owner 
would  be  helpless  as  to  his' remedy.    I  think  if 
gentlemen  will  look- at  this  matter  they  will  see 
that  every  such  case  of  oppression  which  can 
possibly  arise  is  provided  for  by  this  section.    I 
nope,  therefore,  that  the  Convention  will  allow 
it  to  remain  as  it  is,  to  protect  our  constituents 
fh)m  the  consequences  of  oppression  which  hanre 
been  so  often  felt  and  inflicted  by  those  acting 
in  bMialf  of  incorporated  companies. 

Mr.  KILGGRE.  My  object  in  proposing 
this  amendment  was  to  leave  this  prt^vision  of 
the  Cotastitution  as  nearly  in  the  shape  it  was 
before  aa  possible.  I  suppose  that  there  is  not 
a  single  section  in  die  old  Constitution  upon 
which  there  has  been  more  litigation  than  upon 
the  one  now  under  consideration,  and  the  deci- 
sions of  the  courts  thereupon  are  well  undei>- 
stood,  so  that  now  if  we  propose  a  radical  change 
in  this  provision,it  could  not  but  operate  prejuoi- 
eially  to  all  the  intereaU  of  the  State,  except  the 
interests  of  the  individual  who  chooses  to  remain 
whoOy  unwilUne  to  surrender  anything  for  the 
public  good,  'nie  section  is  reported  now,  and 
as  it  now  stands  requires  that  the  party  who 
seeks  to  take  private  property  aball  first  have 
the  damages  assessed  by  a  jury  of  firee-holders. 
To  that  clause  I  object  as  being  anti-democratic. 
This  compensation  must  be  first  assessed  and 
tendered,  togethw  with  the  expenses  of  the 
proceeding,  to  the  owner,  before  a  ma^)»  step 
can  be  taken.  I  do  not  know  what  is  to  be 
understood  by  the  expenses  here.  T%6  owmt 
can  certainly  ask  no  more  from  the  eompam 
than  that  his  damages  shall  be  paid  to  him.  I 
do  not  see  how  he  could  ask  for  eXMnsea,  or 
what  expenses  could  be  incurred.  If  he  gels 
his  damages  it  seems  to  me  that  this  is  all  he 
should  ask  for. 

We  have  been  latterly  engaged  in  conatrncW 
ing  works  of  public  improvement  in  various 
parte  of  the  State,  and  frequently  we  have  had 
to  encounter  troublesome  customers,  demanding 
an  exorbitant  price  for  their  land.    Well,  in  as- 
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•ing  tb«  vtlue  of  such  lands,  in  the  first  plue 
we  ov^t  to  consider  the  probable  advantage 
that  would  aecme  to  the  owner  by  the  constroo 
tion  of  the  work.  Bat  in  the  chanee  which  is 
here  proposed,  this  matter  is  left  wnoUy  out  of 
view.  Before  we  have  a  right  to  take  and  pos- 
sess property  for  works  of  public  improvement, 
a  joiy  is  to  be  empanneied  and  the  full  value 
of  such  property  is  to  be  assessed  and  tendered 
'  to  the  owner,  together  with  the  expenses  aris- 
ing out  of  these  proceedings,  before  we  can 
ti£e  the  first  step  toward  giving  to  the  owner 
the  advantage  of  a  thoroughfare  through  his 
property,  "niis,  I  contend,  is  unfair,  if  the 
public  is  to  be  benefited  by  such  a  work  of  im- 
provement,  the  owner,  as  a  citizen,  will  also  be 
oenefited.  Besides,  every  man  owes  something 
to  the  community,  and  if  the  value  of  the  own- 
er's farm  is  to  be  enhanced  by  it,  the  property 
taken  can  be  nothing  but  an  imaginary  wrong 
to  the  owner.  Surely,  then,  he  should  not  ask 
that  damages  should  be  assessed  and  tendered, 
together  with  the  fiiU  value  of  his  property,  be- 
fore a  single  step  can  be  taken  in  the  construc- 
tion of  such  a  work.  Take  the  case  of  the  con- 
stnictioo  of  the  great  thoroughfare  between  this 
place  and  Lafayette,  and  suppose  all  the  own- 
en  of  property  upon  the  road  are  willing  to  give 
the  ripit  of  way  for  a  fair  valuation,  except  one 
farmer  who  is  disposed  to  resist.  What  is  to 
be  done?  Must  everything  stand  still  till  a  juiy 
can  say  what  shall  be  the  damages  and  expenses 
which  may  be  incurred,  notwithstanding  the 
vakie  of  the  proper^r  of  the  individual  may  be 
•nbnnced  fouHbld!  We  have  bad  frequent  ad- 
jwiieations  of  this  question,  and  it  has  uniformly 
been  held  that  in  assessing  the  value  of  property 
talfen,  it  is  proper  to  take  into  consideration  the 
advantages  which  are  to  accrue  to  the  owner. 
I  am  willing,  however,  to  leave  this  matter  with 
the  Legislature,  to  provide  such  regulations  and 
restrictions  as  they  may  tee  proper  in  the  charter 
of  every  such  company.  But  let  us  not  change 
the  Constitution  in  this  respect,  for  it  might 
prove  to  be  very  troublesome. 

Mr.  BIDDLE.  If  I  understand  the  order,  the 
the  first  question  is  upon  the  adoption  of  the 
amendment  to  the  amendment,  as  offered  by  the 
gentleman  from  Dearborn  (Mr.  Holman). 

The  PRESIDENT.  The  amendment  of  the 
gendentlui  from  Dearborn  is  out  of  order — be- 
ing a  subsUtute  for  the  whole  section  :  where- 
as the  amendment  of  the  gentleman  from  Dela- 
ware (Mr.  Kilgore)  proposes  to  strike  out  only 
a  portion  o(*the  section. 

Mr.  BIDDLE.  That  raises  the  same  point. 
I  shall  oppose  the  amendment  of  the  gentleman 
firom  Dearborn,  because  I  am  satisfied  with  the 
flection  as  reported  by  the  committee,  with  some 
exceptions  as  to  phraseology,  which,  I  think, 
can  be  bettered.    I  am  not  particular  whether 

rtyment  shall  be  made  before  or  afterwards,  but 
am  opposed  to  any  proposition  by  which  prop- 
«rty  can  be  taken  from  an  individual  without 


compensation,  and  I  deny  that  the  State  can 
take  property,  in  such  a  way,  for  any  purpoae 
whatever.  What  is  the  difficulty!  It  is  be- 
cause under  the  old  Constitution,  the  courts 
have  decided  that  the  representatives  may  bind 
the  citixena. 

It  is  well  known,  Mr.  President,  by  a  law  of 
the  land,  regulating  criminal  probecutions,  un- 
less conviction  follOTVs,the  witnesses  and  officers 
of  the  court  shall  not  be  entiUed  to  cost :  and 
we  shall  labor  under  the  very  same  diffici^ty  if 
the  amendment  of  thegentieman  from  Delaware 
shall  prevail. 

I  lay  it  down  as  af  nudamental  principle,  that 
no  State  authority  can  take  away  one  cent  of 
the  property  of  we  citizen,  without  compensa- 
tion. I  agree  that  the  State  may  command  the 
services  and  property  of  the  citizen,  against  his 
will,  but  not  against  his  will  and  without  com- 
pensation therefor. 

As  the  law  now  stands,  any  person  may  be 
uken  the  length  and  the  breadth  of  the  State, 
from  one  extreme  to  the  other,  without  any  com- 
pensation whatever,  and  their  attendance  may 
be  compelled,  and  often  is,  by  recognizance  and 
attachment.  And  this  law  has  teen  held  by 
the  Supreme  Court  as  constitutional,  for  the  rea- 
son, as  I  have  before  said,  that  the  representa- 
tives may  bind  the  citizen.  It  is  my  wish,  there- 
fore, to  strike  at  this  power,  so  that  the  State 
shall  not  have  power  to  take  from  the  citizen  his 

{iroperty  or  command  his  service,  which  it  is  not 
awiiil  for  one  citizen  to  take  from  another. 
The  moment  that  a  State  undertakes  to  gov- 
ern without  doing  equal  and  exact  justice  to  all, 
that  moment  such  a  government  becomes  oppres- 
sive. It  is  sufficient  that  the  Stats  shall  take  his 
property  and  command  his  services  against  the  will 
of  uie  citizen.  This  may  be  necessary  to  the 
State  sovereignty.  But  to  take  his  property  and 
command  his  services  against  bis  will  and  with- 
out a  just  compensation  therefor,  is  a  flagrant 
violation  of  one  of  the  first  principles  of  justice. 
Mr.  HOLMAN.  I  offer  the  following  amend- 
ment to  tiie  amendment :  strike  oat  the  words 
"  without  the  consent  of  his  representatives  or," 
and  insert  after  the  word  "  being "  the  word 
"  first, "  and  it  will  then  read  :  "No  man's  per- 
sonal service  shall  be  demanded  without  just 
compensation.  No  man's  property  shall  betak- 
en by  law  or  applied  to  puolic  use  without  just 
compensation  being  first  made  therefor.  " 

Mr.  HOLMAN  said,  I  am  opposed  to  any 
man's  property  being  taken  and  applied  to  pub- 
lic use  without  his  consent  unless  a  just  com- 
pensation shall  have  been  first  made  for  the  in- 
jury he  will  sustain.  A  reasonable  construction 
of  the  section  on  this  subject  in  the  old  Consti- 
tion  is,  that  no  man's  private  property  should 
be  taken  or  applied  to  public  use  without  one 
of  two  things,  either  that  it  should  be  done  by 
the  consent  of  his  representatives,  or  that  a 
just  compensation  should  be  made  for  the  same. 
I  think  that  under  no  circumstances  should  one 
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1  be  deprived  of  bis  proper^  and  the  public 
benefited  without  the  party  benefited  being  re- 
quired to  lastly  indemnify  the  party  who  ia  to 
be  deprived  of  nis  property  without  his  consent. 

I  am  in  favor  ol  the  amendment  because  it 
fiilly  secures  the  citizen  and  at  the  same  time 
tiie  language  of  the  old  Constitution  is  almost 
Mterallj  retained.  I  am  opposed  to  changing  the 
kngnage  or  phraseology  of  the  old  Constitution 
any  more  than  ia  necessaiy  to  efibct  the  neces- 
sary ref<HTn.  Our  people  have  grown  up  under 
the  Constitution  of  1816  ;  they  are  familiar  with 
its  lanenage  and  the  courts  have  given  it  its 
propor legal  conetractions ;  its  provisions  are  also 
lanuUar  to  our  citisent,  and  neither  the  language 
nor  the  provisions  of  that  instrument  should  Be 
changed  unless  there  may  be  a  necessity  for  the 
innovation,  and  then  only  to  the  extent  that  ex- 
perience has  proved  to  be  necessary. 

The  committee  that  reported  the  section  un- 
der consideration  have  thought  proper  to  make 
a  material  change  both  in  the  pnraseology  and 

Stint  of  the  section  on  this  subject  in  die  old 
onstitution.  I  think  the  slight  change  propos- 
ed by  the  amendment  fully  remedies  ue  evil,  if 
any  existed,  under  the  Constitution  we  have 
met  to  revise. 

Where  the  language  in  the  old  Constitution 
is  sufSciently  clear  and  explicit  to  express  the 
purpose  intended,  and  the  principle  itself  so 
expressed  ip  to  be  retained,  I  think  prudence 
would  dictate  that  the  language  itself  should  be 
literally  retained.  If  changes  are  to  be  made  let 
them  be  as  limited  as  a  just  regard  to  the  end  to 
be  accomplished  will  admit  of. 

I  hope  the  Convention  will  manifest  a  desire 
to  retain  the  language  of  the  present  Constitu-  | 
tion  where  it  can  to  done,  and  that  we  may 
not  be  carried^way  too  far  by  a  reckless  spirit  of 
innovation  and  a  wild  desire  for  unnecessary  re- 
form.    I  think  the  only  just  objection  that  ex-  i 
isted  to  the  section  in  the  old  Constitution  rela-  I 
tive  to  the  appropriation  of  private  property  to  ' 
public  uses  are  sufficiently  remedied  by  the  pro-  I 
posed  amendments. 

Mr.  PETTIT.  It  is  because  the  language  of 
diis  section  is  explicit  in  its  character,  and 
oblises  the  corporator  to  first  pay  the  damages 
to  tne  owner,  that  I  approve  of  it  as  reported 
hj  the  committee.  My  object  is  to  address  the 
(Convention  a  few  minutes  with  reference  to 
the  evila  and  iinposltions  which  have  grown  out 
of  the  examinations  of  the  language  of  the  sec- 
tion in  the  old  Constitution,  which  tiiis  is  to 
take  the  place  of. 

It  is  probable  that  a]man  of  plain  and  straight- 
forward intentions,  could  have  understood  this 
in  the  first  place,  but  it  has  been  refined  upon  by 
the  decisions  of  the  court,  and  fi^ttered  down 
until  it  means  nothing  at  all.  It  has  come  to  be 
no  security  at  all  to  the  citizen.  The  language 
of  the  section  ia,  "that  no  man's  particular  ser- 
vices " — I  confess  that  I  do  not  know  what  is 
meant  by  "particular  services,"  but  the  section 


ia  :  "  That  no  man's  particular  services  shall 
be  demanded,  or  property  taken,  or  applied  to 
public  use,  without  the  consent  of  his  represen- 
tatives, or  .without  just  compensation  being 
made  therefor."  Now,  one  would  naturally 
consider  that  section  to  be  sufficient  guarantee 
against  all  cases  of  oppression  of  this  kind- 
seeing  that  no  man's  services  or  property  can 
be  taken  by  the  State,  or  by  his  fellow-citizens, 
without  a  just  compensation  being  made  there- 
for.' Notwithstanoing  this  provision,  we  have 
laws  compelling  a  witness  to  go  from  end  to  end 
of  the  State,  to  testify  in  a  criminal  prosecution 
without  compensation,  unlMS  the  trial  results 
in  the  conviction  of  the  prisoner,  a  law  which  I 
look  upon  as  being  not  only  oppressive,  but 
manifestly  inconsistent  with  this  provision  of 
the  Constitution. 

Sir,  if  the  object  of  punishing  crime,  or  avio- 
lation  of  Uie  law,  is  not  sufficiently  desirable  to 
be  worth  paying  the  expenses  of  a  trial,  the 
practice  should  be  dropped.  There  is  no  reason 
why  aman,  who  happens  to  be  unwillingly  and 
unwittingly  presen^  where  a  violation  of  the 
law  has  been  committed,  should  be  dragged  all 
over  the  State  as  a  witness,  without  pay.  I 
B^J  there  is  no  reason  in  this,  and  therefore,  I 
concur  with  tlie  eentleman  from  Gasa,  (Mr. 
Biddle,)  in  saying  uat  this  ought  not  to  be  done 
without  compensation,  even  if  it  were  done  by 
the  consent  of  his  representatives. 

But,  contemplating  this  section   in  another 
light,  I  hare  thought  that  it  secured  to  the  citi- 
zen the  pre-payment  of  the  just  value  ofhislprop- 
erty,  before  it  could  be  taken  for  public  use. 
But  I  have  been  mistaken  with  reference  (to  this 
provision,  for  the'  judges  have  made  nothing  at 
all  of  it.    They  have  followed  the  decisions  of 
the  judges  of  the  State  of  New  York,  who  have 
decided  that  the  State  may  go  on  and  take  any 
amount  of  property  from  the  citizen,  only  prom- 
ising to  pay  for  it.    The  courts  have  gone  so 
far  as  to  say  that  this  is  sufficient;  for  it  is  not 
to  be  presumed  but  that  the  State  is  both  hon- 
est, and  just,  and  willing,  and  has  the  capacitv  to 
pay;  because  it  has  the  power  actually  to  sink 
the  whole  of  the  property  of  the  State,  in  order 
to  the  payment  of  the  public  debts.    The  judges 
of  our  State  have  been  following  exactly  in 
the  wake  of  these  decisions.    They  have  said 
that  our  State,  though  floundering  under  the 
weight  of  millions  of  debt,  and,  though  really 
not  worth  a  farthing,  shall  have  credit,  and  that 
her  faith  and  credit  shall  be  good-    Well  sir,  I 
am  sorry  to  say,  for  a  moment,  that  the  faith  and 
credit  of  our  State  ia  not  very  good.    But  if  this 
decision  were  only  constitutional,  it  would  not 
be  so  erroneous  as  perhaps  it  is.    The  courts  of 
New  York  have,  however,  gone    still  farther; 
they  have  said  that  the  Legiilature  may  vest 
their  sovereignty  in  corporations,  so  far  as  to 
authorize  them  to  go  on  and  take  individual  prop- 
erty, and  condemn  it  for  theirown  use,  by  mere- 
ly promising  to  pay  for  it.    To  be  sure  the 
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LefUlature  hara  i««{aire<l  coiporationa  to  pro- 
Tide  •  ^nd  for  the  partnent  of  this  class  of 
debt*,  but  they  leare  it  for  the  individual  to  get 
his  pay  out  of  the  State  if  he  can. 

It  is  for  this  reason  that  I  want  to  retain  the 
precise  language  of  this  section,  as  it  was  re- 
ported by  the  committee.  No  more  precise  and 
nnambiguous  terms  than  these  could  oe  devised; 
so  that  neither  the  State,  nor  any  other  authori- 
ty can  take  away  a  man's  property  or  his  servi- 
ces, without  first  tendering  a  full  and  complete 
compensation  therefor.  It'  is  for  the  very  rea- 
son that  it  is  democratic,  and  just,  and  equal, 
that  I  want  this  section  j^tained.  If  itis  neces- 
sary for  the  public  benefit  that  private  property 
should  be  taken,  those  who  are  benefitted  by  it 
oug^t  certainly  to  make  payment  to  the  owner. 
A  single  individual  ought  never  be  compelled  to 
Buffer  for  the  public  benefit.  Where  is  the  jus- 
tice in  giving  power  to  an  incorporated  compa- 
ny, to  ffo  on  and  destroy  the  property  of  an  in- 
dividual, and  to  say  to  him,  wait  sir,  till  our 
road  gets  into  operation,  and  we  will  pay  you^t 
Why  make  such  an  indindual  soffer  for  theu 
benefiti  Or,  if  the  whole  State  make  this 
work,  and  this  principle  be  allowed,  the  State 
will  not  stop  to  indemnify  the  citizen. 

There  is  no  language,  as  I  have  said  before, 
which  can  so  completely  secure  this  object,  as 
that  employed  in  the  section  reported  by  the 
committee.  It  meets  my  most  hearty  approba- 
tion. The  language  of  the  old  Constitution 
was  uncertain  ;  and  the  decisions  of  the  court 
have  made  it  yet  more  uncertain. ' 

"No  man's  personal  services  shall  be  demand- 
ed without  just  compensation."  This  is  the 
iirst  sentence  of  the  section.  This  would  cover 
the  case  referred  to  by  the  gentleman  fi«m  Cass, 
though  it  does  not  provide  that  compensation 
shall  be  pre-paid.  But  the  law  under  this  pro- 
vision would  take  care  that  all  witnesses  should 
be  paid  if  the  party  were  convicted,  and,  wheth- 
er Convicted  or  not,  if  the  witnesses  should  not 
be  paid  within  a  reasonable  time,  say  within 
three  or  six  months  after  the  trial,  the  provision 
would  be,  tiiat  the  amount  of  their  fees  should 
he  charged  against  the  State  Treasury.  The 
language  of  ue  section  would  authorize  a  law 
to  Uiis  purpose,  although  it  would  not  authorize 
a  law  to  provide  that  U>e  fees  of  all  such  wit- 
nesses should  be  pre-paid,  but  only  that  the 
faith  of  the  State  should  be  pleds^ed  for  their 
payment. 

But  the  next  clause  of  the  section  is  peculi- 
arly fitting.  It  secures  everv  man,  in  his  prop- 
erty, against  the  hand  of  the  Legislature,  or 
his  representatives.  It  says,  "  That  no  man's 
property  shall  be  taken  by  law  without  just 
compensation,  assessed  by  a  jury  of  fi'eehold- 
ers." 

The  gentleman  irom  Delaware  (Mr.  Kilgore) 
thinks  this  language  is  anti-democratic,  because 
it  excludes  those  who  are  not  freeholders.  But 
the  reason  of  this  is  obvious ;  because  in  nine- 


^-nine  cases  out  of  a  hundred  it  will  be  real 
woperty  that  is  taken — proper^  of  the  freehold. 
TRiese  men — ^frediolders— hotfing  a  similar 
kind  of  propertir,  and  being  acquainted  with  ita 
value,  it  is  no  more  than  appro|wiatethat  a  jury 
of  such  men  should  be  called  for  tiie  purpose  of 
assessing  aucb  compensation.  It  seems  to  me 
that  no  roaaonable  objection  could  possibly  be 
raised  against  thisprovision.  The  section  goes 
on  to  provide  iurthet  "That  these  damacea 
shall  be  first  assessed,  and  tendered,  together 
with  the  expenses  of  the  proceeding,  to  the 
owner."  This  affords  the  citizen  security  in 
the  following  case :  The  agent  of  a  corporation 
comes  to  me  in  these  proceedings  and  says,  "  I 
want  to  condemn  your  land  for  the  purpose  of 
ranning  a  railroad  through  it ;  I  want  a  strip 
of  some  ei^tv  or  a  hunined  feet,  throuf^your 
land  or  town  lot."  I  reply,  "  No,  sir,  you  cant 
have  it."  Bat  he  continues :  "  I  can  have  it 
under  your  State  Constitution,  by  first  tender- 
ing to  you  the  damages  and  expenses."  "Very 
well,"  I  repl^  Bsain,  "  I  submit  to  the  authority 
of  the  Constitution ;  but  what  are  the  expenses 
of  calling  a  jury  of  assessment,  and  all  that  sort 
of  thing  1 "  But  the  amount  of  these  ezpensea 
may  not  be  material  to  me.  The  honest  sum 
of  the  damages  are  to  be  tendered,  together 
with  the  cost  of  proceedings,  by  the  person  to 
be  benefited  thereby,  before  he  can  nave  the 
privilege  of  passing  his  road  over  my  eroqnd. 
"  But  such  tender,  if  rejected,  shall  not  bar  the 
ri^t  of  appeal."  This  part  of  the  section  is 
not  very  material ',  but  I  see  no  reason  for 
changing  one  single  letter,  aection,  line,  or  sen- 
tence of  the  section,  and  I  call  upon  all  those 
who  propose  to  indemnify  the  citizen  for  the 
property  so  taken,  to  stand  by  this  section.  It 
IS  no  bantiing  of  mine  ;  I  did  not  report  it. 
But  still  I  say  to  gentlemen  of  the  Convention, 
that  in  my  judgment,  no  better  section  could 
hav4  been  cteviud.  It  will  give  protection  and 
security  to  a  vast  portion  Of  our  fellow  citizens 
if  you  will  stand  by  it  and  sustain  it. 

Mr.  STEVENSON.  I  concur,  generaUy,  in 
the  sentiments  just  uttered  by  tiie  gentleman 
from  Tippecanoe  (Mr.  Pettit).  I  do  not  think 
that  companies  formed  for  the  purpose  of  build- 
ing railroads  or  other  works  of  public  improve- 
ment, could  be  allowed,  under  the  old  Consti- 
tution, to  take  the  property  of  private  individiH 
als  for  the  purpose  of  constructing  their  work, 
without  making  full  and  satisfactoiy  compensa- 
tion. But,  sir,  we  shall  find,  upon  a  close  ex- 
amination, that  there  is  some  wisdom  in  the 
provisions  of  the  old  Constitution,  notwith- 
standing the  advancement  in  knowledge  and 
power  since  its  formation.  I  ask  gentlemen 
who  favor  the  adoption  of  this  section,  as  re- 
ported from  the  committee,  to  suppose  it  incor- 
ported  into  the  Constitution,  and  ratified  by  the 
people,  and  I  then  wish  to  know  how  jrou  will 
lay  out  and  build  a°  county  or  a  township  road, 
build  a  bridge,  or  construct  any  other  public 
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woric  of  the  commonest  neceaaity  1  Why,  air, 
before  70a  cut  fell  a  tree,  touch  a  stick  of  tim- 
ber or  a  perch  of  stone— even  before  your  coun- 
tj  surveyor  could  mn  out  the  ro«d-~-you  must 
watt  for  the  supervisor  to  assemble  a  jury  of 
the  freeholders  of  the  vicinity,  have  them  as- 
sess the  damages  to  the  owner  over  whose  land 
the  road  was  to  be  built,  or  whose  timber  or 
stone  is  to  be  used.  The  greatest  inconven- 
ience to  the  public,  and  no  corresponding  good 
to  the  citizen,  will  inevitably  result  from  the 
adoption  of  such  a  provision.  Your  different 
roads  must  be  built,  your  streets  laid  out  and 
graded,  and  your  bridges  built,  for  there  are  not 
enongfa  of  these  wona  already  completed,  so 
that  in  the  future  no  more  will  be  needed. 
Therefore,  we  need  to  adopt  some  provision 
that  will  secure  greater  facilities  for  the  con- 
struction of  works  of  public  convenience  and 
utility.  I  rose  merely  for  the  purpose  of  call- 
ing attention  to  this  view  of  the  subject,  and  to 
ask  of  gentlemen  if  they  \vill  vote  for  a  Consti- 
totional  provision,  under  the  operation  of  which 
yon  cannot  proceed  to  lay  off  a  county  road,  or 
touch  a  stick  of  timber  for  the  construction  ,of  a 
bridge,  until  the  super\-isor  shall  have  assem- 
bletf  a  junr  and  assessed  the  damages  to  the 
owner,  and  until  those  damages  are  paid,  or  their 
amount  tendeied  1  , 

Mr.  HOWE.  I  have  but  one  or  two  words 
which  I  wish  to  say  npon  the  question.  I  am 
opposed  to  the  section  as  it  now  stands,  and  for 
these  reasons: 

In  framing  a  new  Constitution  it  is  our  duty, 
in  my  humble  opinion,  to  look  carefiilly  at  the 
teachings  of  the  past,  to  pay  a  great  regard  to 
the  lessons  of  experience,  and  to  look  at  things 
from  a  practical  point  of  view.  If,  in  the  past, 
any  right,  whetiier  public  or  private,  has  been 
Tiolated,  to  set  about  devising  a  remedy  for  that 
violation.  The  object  of  written  Constitutions, 
of  solemn  organic  laws,  is  to  guard  the  right  of 
the  citizen,  to  define  his  relation  to  the  govern- 
ment, and  to  restrict  the  tendency  Of  tne  one 
to  encroach  upon  the  rights  of  the  other.  The 
formation  Of  a  Constitution  is  a  purely  practi- 
cal matter  and  nothing  else.  Then  let  us  look 
at  the  question  now  before  us  in  that  light 
The  paragraph  which  it  is  proposed  to  amend  is 
this: 

"No  man's  property  shall  be  taken  by  law, 
without  jtttt  compensation  first  assessed,  by  a 
jm^  of  freeholders,  and  tendered,  together  with 
the  expenses  of  the  proceeding,  to  the  owner, 
by  the  person  to  be  benefited.  But  such  ten- 
der, if  It  be  rejected,  shall  not  bar  the  right  of 
appeal." 

\Vhat  will  be  the  practical  working  of  such 
a  provinon  as  that!  It  will  surely  be  to  pre- 
vent the  proceeding  on  the  part  of  the  Sute, 
or  by  incorporated  companies  to  whom  the  State 
has  granted  her  right  of  eminent  domain,  with 
woru  of  a  public  character,  upon  which  the 
Aiture  growth  and  prosperi^  of  the  State  so 


greatly  depends.  The  worst  difficulties  and 
obstructions  will  be  thrown  in  die  way  of  the 
construction  of  plank  roads,  of  bridges,  and  of 
railroads.  Mills,  and  other  improvemeots,  which 
have  hitherto  been  built  over  all  the  State  un- 
der the  («i  (fuod  damnum  law.  The  supreme 
court  has  repeatedly  held  it  to  be  good,  and  mil- 
lions of  dollars  have  been  investM  under  it  in 
this  State.  This  law  is  founded  on  the  right 
of  the  State,  called  the  right  «^  eminent  domain, 
delegated  to  individuals.  Look  at  the  proceed- 
ing of  individuals  and  companies  under  tiM 
present  ad  gwd  damnum  law,  as  it  is  called,  and 
compare  it  with  the  effect  which  will  result 
from  the  operation  of  this  section.  Under  that 
law  an.  individual  who  has  built  a  mill  and  a 
dam  may  require,  in  older  to  secure  Us  proper- 
ty, additional  land.  Heretofore  he  could  apply  to 
have  it  condemned,  and  by  paving  the  assessed 
damages  could  obtain  it,  ana  thereby  secure  the 
interests  of  the  communis,  which  are  always 
in  consonance  with  public  improvements.  But 
now,  with  this  provision  in  the  Constitution,  a 
jury  of  the  freeholders  of  the  vicinity  must  be 
summoned  before  he  can  enter  upon  the  land. 
No  matter  how  great  the  exigency,  the  damages 
must  be  assessed,  and  the  amount  tendered. 
But  if  the  party  refuses  to  accept  the  amount, 
he  has  the  right  of  appeal,  and  the  improve- 
nient  and  completion  of  the  mill  property  is  de- 
layed for  years  until  the  decision  of  the  appeal, 
and  the  chances  are  that  the  work  must  be 
abandoned  and  go  to  ruin.  Suppose  a  laige 
amount  of  monqr  already  investeain  the  founda- 
tion of  a  valui^Ie  mill;  under  this  article  if  the 
parQr  rejects  the  tender  of  the  amount  of  as- 
sessed damages  the  mill  and  the  dam  may  rot 
down  for  want  of  the  necessary  additional 
amount  of  land  or  water  power  for  the  improve- 
ment of  the  property.  So  with  a  railroad,  a 
plank  road,  or  any  similar  work. 

Let  us  look  at  the  matter  in  another  light. 
Suppose  no  investments  In  public  works  and 
improvepents  to  have  been  made  in  the  State; 
suppose  that  we  are  to  commence  anew;  the  ef- 
fect of  this  provision  would  be  that  if  the  ten- 
der of  the  amount  of  assessed  damages  is  re- 
jected, all  proceeding  in  a  work  of  public  im- 
provement is  suspended  until  the  appeal  is  de- 
cided, which  may  not  be  for  years;  for  every 
genUeman  knows  how  long  such  cases  are  of- 
ten pending  in  the  difierent  courts.  Again  I 
call  attention  to  the  fact  that  the  object  of  a 
Constitution  is  to  guard  those  rights  of  individ- 
uals which  are  liable  to  be  imposed  upon.  In 
regard  to  the  taking  of  private  property  by  the 
State,  or  incorpprated  companies,  in  nine  cases 
out  of  every  ten  amicable  settiements  are  ef- 
fected between  the  owner  and  the  company,  or 
;  the  State;  but  in  the  one  case  in  every  ten  the 
party  owning  the  land  or  other  property,  may 
oe  disposed  to  be  unreasonable  and  hold  out, 
and  what  is  the  consequencel  Why,  by  re- 
fusing to  accept  of  what  his  neighbors  deem  a 
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reaMiuble  com'penaation  he  m».j  effeetnallj 
•top  the  iiDprovement;for  the  only  feuibte  ronte 
■DOT  lie  for  one  or  twe  mile*  acroM  hii  land, 
and  an  appeal  may  be  pending  for  jetn. 

I  do  not  know  what  influence  has  produced  a 
report  ao  diicouraging  to  the  spirit  of  public  im- 
provements. I  ask  gentlemen  whether  they 
can  lay  their  fingers  upon  any  case  in  the  hi*- 
tory  of  the  State  where  individuals  have  been 
wronged  and  injured  by  the  State,  or  by  com- 
panies to  whom  the  State  has  granted  the  right 
ofmakingapuhlicimprovement.  There  is  scarce- 
W  a  case  on  record,or  in  the  memory  of  gentlemen . 
View  this  matter  practically,  then,  and  we  shall 
see  that  the  effect  of  this  provision  may  be  not 
only  to  stop  the  progress  of  public  works,  but 
practically  the  exercise  of  tne  right  of  "emi- 
nent domain"  which  the  State  grants  and  has  a 
right  to  grant  to  individuals  or  companies,  is 
virtually  abolished. 

Mr.  MORRISON.  1  would  ask  whether, 
under  the  writ  of  ad  quod  damnum,  there  is  not 
now  the  right  of  appeal  from  an  assessment  of 
damages? 

Mr.  HOWE.  There  is  an  appeal  from  the 
judgment,  but  not  from  the  assessment 

Mr.  MORRISON.  l%en  how  can  the  ef- 
fect of  this  provision  be  so  mocb  worse  than  the 
efibct  of  anjtppeal  under  the  old  writ! 

Mr.  HOWE.  I  have  explained  the  effect  of 
the  provirion  now  under  discussion  as  contrasted 
with  the  old  practice. 

Mr:  OWEN.  Mk.  Presideitt:  The  eentle- 
man  from  Lagrange  (Mr.  Howe)  has  weU  said, 
Uiat  this  is  eminently  a  practical  question,  and 
that  we  must  look  to  its  actual  wofkinn.  The 
objection  he  makes  is  a  proper  and  vsiBd  objec- 
tion against  the  amendment  proposed  by  the 
gentleman  from  Dearborn,  (Mr.  Holman,)  but  it 
IS  no  objection  at  all  to  the  section  as  it  stands. 
It  is  worded  so  as  to  obviate  the  very  difficulty 
of  which  he  speaks. 

"  No  man's  proper^  shall  be  taken  by  law, 
without  just  compensation  first  assessed  by  a 
jury  of  free-holders,  and  tendered  togethenwith 
the  expenses  of  the  proceeding,  to  the  owner, 
by  the  person  to  be  benefited.  But  such  ten- 
der, if  rejected,  shall  not  bar  the  right  of  ap- 
peal." 

The  money  shall  first  be  tendered,  but,  if  re- 
fused, then  the  company  or  person  may  take  the 
property  without  being  compelled  to  await  the 
result  of  the  appeal;  while  the  party  appealing 
may  pursue  his  remedy,  perhaps,  to  the  Supreme 
Court. 

We  desired  in  this  matter,  to  take  a  middle 
course.  Had  we  left  the  provision  as  in  the 
present  Constitution,  then  a  company  might 
condemn  and  take  possession  of  a  valuable 
piece  of  property, — ^might  afterwards  become* 
insolvent,  and,  not  having  been  required  to  ten- 
der the  amount  of  assessed  damages  before  tak- 
ing-the  property,  what  remedy  would  the  own- 
er have  in  such  case  1 


lite  ^ntleman  from  Lagrange  asks  what 
cases  of  ujustice  to  private  iiMiviaials,  under  Ui« 
provision  of  the  old  Constitution,  are  known 
If  he  had  lived  in  some  parts  of  the  State, 
where  works  of  public  improvement  have  been 
carried  on  extensively,  he  would  have  learned 
that  such  cases  exist;  nsy,  are  frequent.  There 
are  cases  where  citizens  have  been  damaged  to 
the  amount  of  five  hundred,  or  even  of  a  thous- 
and dollars;  for  which  they  received  no  com> 
pensation  whatever.  We  wished  to  steer  be- 
tween the  provision  of  the  old  Constitution,  fol- 
lowed by  results  like  these,  on  the  one  hand, 
and  the  poesibili^  of  works  of  public  improve- 
ment being  arrested,  on  the  other.  Suppose 
we  had  said  that  no  proper^  should  be  ta!Ken, 
in  case  of  an  appeal  from  the  assessoMnt  of 
damages,  u£til  the  appeal  is  decided.  That  ap- 
peal might  be  pending  in  the  courts  for  one  or 
two  ^ears,  and,  in  that  case,  important  works  of 
pubhc  iinprovement  be  wholly  stopped,  greatly 
to  the  damage  of  the  public.  We  oenred  so  to 
fiame  this  section,  as  the  gentleman  fivm  Tip- 
pecanoe (Mr.  Pettit)  has  well  said— and  his  re- 
marks were  so  clear  and  so  comprehensive  ss  to 
leave  little  necessary  to  be  added  by  me— that  a 
public  improvement  mi^t  not  be  stopped,  and, 
perhaps,  abandoned,  on  account  of  llie-obatina- 
e^,  or  unreasonable  demands  of  a  single  indi- 
vidual; the  owner,  perhaps,  of  land  stretching 
for  a  mile  or  two.  across  the  only  practicable  line 
where  a  particular  railroad  or  other  improve- 
ment, could  be  run.  But  we  desired  dao  so  to 
frame  the  section,  as  that  it  might  provide  satis- 
factoty  remedy  to  every  owner  of  properQr  con- 
demned; and  that  he  might  actually  receive  his 
money  before  his  proppty  wss  taken,  unless, 
indeed,  he  saw  fit  to  reject  the  tender  of  an  as- 
sessment of  damages  mads  by  a  jury  of  his 
nrij^bors. 

It  is  clear  that,  as  the  section  is  now  worded, 
it  is  not  necessary  for  a  company  desiring  the 
right  of  way  over  a  man's  land,  to  wait  the  is- 
sue of  an  appeal  firom  the  award  of  a  jury. 

Mr.  CLARK  of  Tippecanoe.  There  is  an 
sspect  of  this  question  whidh  has  been,  in  my 
opinion,  entirely  overlooked  by  gentiemen  who 
have  discussed  it.  They  argue  the  question  as 
though  it  were  the  sole  provmce  of  the  State,  in 
the  exercise  of  its  sovereign^,  to  grant  certain 
powers  and  privileges  to  incorporated  compa- 
nies. There  are  other  duties  which  belong  to  the 
State  to  perform  towards  citizens  in  their  col- 
lective, political,'and  social  condition.  Whilst 
we  are  careful  to  recognize  individual  ri^ts, 
and  protect  them,  we  must  besr  in  mind  that 
the  State  is  the  representative  of  the  collective 
body, — the  guardian  of  the'  general  welfare,  as 
also,  the  protector  of  indivimials.  It  must  not 
be  deprived  of  all  sovereignty  over  individuala 
or  their  property,  or,  in  many  instances,  it 
would  be  powerless  to  do  what  is  required  of  a 
sovereign  state  to  perform.  Suppose  tills  pro- 
vision stands  as  reported  by  the  committee,  ud 
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»  war  breaks  ovtt--*  war  with  a  foreign  coon- 
by,  or  a  domea^c  inaorrection.  It  will  become 
neceasar^,  in  a  at^  of  war,  to  take  the  prop- 
erty of  uidividaalsi — to  take  their  cattle  and 
grain  aa  pro?iaions  for  the  army,  or  their  horaes 
and  wagonato  tran^rtthem;  under  the  opera- 
tion of  thia  tnbrision  aa  reported,  the  State 
wooU  be  prohibited  from  taidng  one  dollar's 
worth  of  proper^,  without  first  summoninff  a 
jary  to  assess  the  damages,  and  without  wst 
tendering  the  amount  of  such  damages.  The 
section  reads: 

"  No  man's  peiaonal  aerrices  shall  be  demand- 
ed widtout  just  compenaation.  No  man's  prop- 
my  ahaU  be  taken  bv  law,  withont  just  compen- 
sation first  ssaosscd  by  a  juiy  of  free-holdera  and 
tendered,  together  with  the  expenses  of  the  pro- 
ceeding, to  Uie  owner,  by  the  person  to  be  ben- 
efitted," &c. 

The  statement  of  the  efibct  of  that  aection 
which  I  have  made,  must  not  be  overlooked. 
The  State  may  at  some  time  be  called  upon  to 
protect  herself,  and  to  that  end  she  is  neceasap 
rily  invested  with  authority  over  the  proper^ 
and  over  the  person  of  the  citisen;  yss,  over  his 
life,  if  necessuy .  Will  gentlemen  aay  that  the 
property  and  services  of  the  citisen  shall  ;iot  be 
required  of  him  without  the  preliminary  of  a 
jury  to  aaaess  damages  for  the  property,  and  with- 
out compensation  for  his  services,  when  the  pub- 
lic exigency  may  require  both  1  We  demand, 
for  the  public  benefit,  the  personal  aervices  of 
a  citizen  in  a  variety  of  ways.  We  demand 
that  he  should  pay  Us  taxes,  either  in  labor  or 
in  money.  ShaJl  we  pay  him  for  paying  his  tax- 
es 1  We  demand  the  personal  services  of  the 
citisen  at  militia  trainings.  Shall  we  pay  him 
for  militia  du^  1  We  demand  his  labor  for  the 
improvement  of  roads  in  his  immediate  dietrict. 
Shall  we  pay  him  for  that  labor!  I  aay,  again, 
that  there  ia  a  multitude  of  public  duties,  for  the 
performance  of  wliich  the  State  demands  the 
personal  services  of  the  citizen,  and  the  individ- 
nid  member  of  the  body  politic  is  bound  to  ren- 
der those  services  in  return  for  the  protection 
which  the  State  goaianteea  and  extends  over  his 
person  and  his  proper^.  I  may  be  wiUing  to 
go  with  gentlemen,  and  aay  that  the  State  shall 
not  aurrender  her  sovereign  authoA^  to  corpo- 
rationa,  and  declare  that  corporations  shall  not 
take  private  property  without  compensation  in 
money  being  first  made,  but  I  will  not  tie' up 
the  hands  of  the  State  to  the  extent  of  this  pro- 
vision, which,  I  believe,  would  make  her  power- 
less for  self-defence  in  times  of  public  exigenqr. 
i  kno«  that  gentlemen  say  that,  on  occasions  of 
public  danger  and  peril,  the  Constitution  itself 
may  l>e  violated.  Mr.  President,  I  am  not  pre- 
pared to  subscribe  to  that  doctrine.  Shall  we 
create  a  necessity  for  the  government  to  annul 
the  Conatitution  1  Shall  we  knowingly  leave 
a  question  open  and  unsettled,  whereby,  in  times 
of  State  emergency,  this  Conatitution  is  bound 
to  be  disregaraed  and  set  aside  ?    I  call  partic- 


ular attention  to  this  aspect  of  the  case.  Tks 
provision  in  the  old  Constitution,  which  cows* 
ponds  to  the  one  now  under  consideration,  was 
framed  with  a  view,  evidently,  of  the  poaBibilitf 
of  great  emergencies,  when  the  State  shouU 
have  the  right  and  the  power  to  command  dM 
aervices  of  the  individoal,  and  to  take  his  prop- 
er^ for  the  public  use. 

I  am  no  lawyer,  but  it  is  clear  and  plain  to  of 
mind,  that,  if  we  provide  that  no  man's  prmmd 
services  shall  be  oemanded,  inatead  of  providing 
that  no  man'a  particular  services,  as  is  the  ls»- 
guage  of  the  old  Constitution,  we  cannot  re- 
quire an  individual  to  work  out  his  tax  on  tha 
road,  or  to  perform  militia  duty.  I  take  it  that 
the  word  partUmlar,  in  die  old  ConstitutiOB, 
means,  not  that  general  service  which  every  cit- 
izen is  bound  to  render,  but  something  specific 
^«omething  that  is  required  of  him  as  an  infi- 
vidnal,  in  contra-distinction  to  what  is  required^ 
generally,  of  all  citizena. 

I  think,  Mr.  President,  that  I  have  succeeded 
in  pointing  out  several  reasons  whv  we  shooll 
scrutinize  this  section,  and  not  hastily  adoptthe 
report  of  the  committee.  There  is  good  reaaaa. 
for  the  peculiar  language  of  the  old  Constitv- 
tion  upon  thi.s  subject;  and  here  let  me  remark 
that  TOvemments  have  an,  experience  as  wel 
aa  individuals.  Many  of  the  provisions  of  the 
old  Constitution  are  the  result  of  the  commoB. 
experience  of  all  govemmenti — and  therefoee 
we  ou^t  to  be  careful  how  we  rashly  destroy 
the  old  charts,  and  venture  upon  imknown 
patha. 

Mr.  EDMONDSTON.  For  the  purpose  af 
taking  the  aense  of  the  Convention  upon  thk 
matter,  I  move  to  lay  the  amendment  and  the 
amendment  to  the  amendment  on  the  table. 

Mr.  BRIGHT.  I  deaired  to  aubrait  a  few  is- 
marks  before  that  motion  was  made.  I  wiA 
that  the  mover  would  withdraw  it  for  the  pre» 
ent.  ' 

Mr.  EDMONDSTON.    I  wUl  withdraw  it 

Mr.  BRIGHT.  I  desire  the  attention  of  the 
Convention  for  a  moment  The  language  of 
the  amendment  under  consideration  is  some- 
what different  ih>m  tiie  language  of  the  corree- 
ponding  section  of  the  old  Constitution,  both  in 
respect  to  the  personal  services  of  the  individual, 
ana  as  to  the  compensation  to  be  made  for  pri- 
vate property  taken  for  public  use.  The  old  Con- 
stitution provides  that  no  mwa'apartierdar  servi- 
ces shall  be  required  without  just  compensation. 
The  amendment  now  before  the  Convention 
provides  t^at  no  man's/wr^onoZ  services  shall  be 
required  Without  compensation.  I  suppose  that 
this  difference  in  the  language  between  the  oU 
and  the  new  Constitution  is  intended  for  some- 
thing.  The  construction  given  to  this  provw- 
ion  in  the  old  Constitution  was,  that  you  conU 
not  require  any  particular  or  specific  service  ot 
an  individual,  as  distinguished  from  those  gen- 
eral services  which  eveiy  citizen  was  expected 
and  required  to  perform  without  compeneatioB. 
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Under  the  new  promion,  the  State  couM  not 
require  a  OMn  to  attend  a  general  militia  mua- 
tett  or  to  perfonn  labor  on  the  highway,  without 
cowpeaaation.  .  "  No  man's  personal  service 
shall  be  requiretl  without  compensation,"  is  the 
language  of  the  section  befuri;  us,  and  not  his 
"  particular"  service.  If,  then,  yoa  adopt  this 
aaction,  there  is  no  personal  sen-ice  that  can 
be  required  of  an  individual.  The  government 
cannot  even  reauire  him  to  act  as  one  of  a  potte 
comiMui.  And  yet  there  are  many  personal 
services  reqiured  of  individuals  which  never 
kun  been  paid  for,  and  which,  I  presume,  it  is 
not  the  intention  of  those  who  irsiined  this  sec- 
tion, should  be  paid  for  berereafler.  The  lan- 
guage of  the  old  Conatitution  has  a  settled  con- 
struction, and  I  can  see  no  reaaon  why  we 
should  depart  ftom  it  now.  We  clearly  under- 
stand what  it  means,  and  there  is  no  door  left 
open  for  the  sdmission  of  controversy  as  to  its 
intent  and  practical  effect.  For  these  reasons, 
Mr.  President,  I  prefer  the  language  of  the  old 
CoBstitution  to  that  of  this  section. 
The  next  bnncb  of  the  section  is: 
"No  man's  property  shall  be  taken  by  law 
witboat  just  compensation  first  aseesed  by  a  jury 
of  freehoMera  and  tendered,  together  with  the 
expenses  of  the  proceeding  to  the  owner,  by  the 
person  to  be  benefited.  But  such  tender,  if 
rejeeted,  shall  not  bar  the  right  of  appeal." 

Bverv  member  of  communiQr  holds  his  prop- 
erty, whether  real  or  personal,  subject  to  toe 
ri^ts  and  requirementa  of  the  State.  It  ia  a 
duty  which  the  State  owes  to  itself  and  to  all 
the  maraban  who  compose  it,  to  maintain  its 
aorereignty  and  its  authority  inviolate.  It  is  a 
ri|^  inherent  in  sovereignty  to  take  private 
properto  for  public  use  without  competisatioD 
being  mat  made.  The  State  is  amenable  to  no 
on*,  eave  to  a  sense  of  right  Although  this 
right  of  the  State  to  condemn  private  |Mroperty 
for  public  usee  is  undoubted,  yet  we  provide  that 
eonpensation  ahall  be  made,  hot  not  wien  to 
be  made.  And  this  is  a  pdnt  to  which  I  invite  j 
the  attention  of  gentlemen.  The  old  Constito- 1 
tion  does  not  provide  a  time  when  this  compen- 
sation ia  to  be  made  by  the  State.  And  now, 
ahall  we  ao  fraase  thia  new  organic  law  that  a 
jury  shall  be  empanneled,  and  damages  aaaessed, 
and  eompenaation  tendered,  before  the  propertjr 
can  be  taken,  and  must  the  public  intereata  suf- 
ferl  Why,  the  esse  put  by  the  gentleman  firom 
"Rppecanoeiaaatrongone.  Suppoae  the  State 
involved  in  war,  an  iinrading  army  is  marching 
upon  our  trentierB ;  the  public  service  is  in 
preaaing  need  of  horses  or  of  cattle,  or  perhaps 
ik  stone  and  timber  for  the  construction  of  for- 
tifieations,  must  the  Stat*  wait  until  a  jury  has 
assembled  and  assessed  the  damages  to  the 
owner  for  the  taking  of  this  ^perty !  Surely, 
we  have  no  preoedenta  of  individual  hardahips, 
soAned  through  the  neglect  of  the  State,  to 
msk*  ample  remuneration  for  private  property 
condemned  for  public  use*^  that  we  should  go 


to  the  other  extreme  and  engraft  a  provision 
like  this  upon  the  new  Constitution.  I  under- 
take to  say  that  in  ninety-nine  cases  out  of  a 
hundred  whei^p  private  property  is  taken,  the 
owner  receives  more  than  a  Itur  and  just  com- 
pensation. But,  be  this  as  it  may,  no  instance 
can  be  found  where  compensation  has  not  been 
made  according  to  law.  The  State  was  never 
so  poor,  invohred  as  she  baa  been  in  embarrass- 
ment and  debt,  that  she  could  not  pay  eveiy 
dollar  of  compensation  awarded  as  damages  for 
the  conversion  of  private  property  to  public 
Uses.  It  is  of  comparatively  email  moment  to 
the  citizen  whether  this  compensation  is  made 
now  or  at  another  time,  beftve  or  after  the 
propetty  is  taken ;  but  it  is  of  great  consequence 
to  the  State  that  the  progress  of  her  public 
works  should  not  be  retarded  for  a  day.  It  ia 
a  matter  of  comparatively  small  importance 
whether  the  compensation  for  the  property  be 
made  at  the  time  it  is  taken,  before  it  is  taken,  or 
afterwards.  The  construction  of  the  old  Con- 
stitution has  been  well  settled,  and  if  gentlemen 
will  allow  me,  I  will  read  from  the  sixth  volume 
of  Blackfbrd's  Reporta,  a  part  of  the  opinion  of 
th*  Supreme  Court  in  a  case  arising  under  the 
Statute  of  1833,  respecting  the  Wabash  and 
Erie  Canal.  It  will  be  observed  that  the  con- 
struction insisted  upon  by  the  court,  is  the 
same  that  I  have  stated. 

The  courtesy: 

"It  is  presuniedthat,  at  the  present  day,no  one 
will  question  the  rMit  of  the  Legislature  to  ap- 
phf  tb»  proper^  of  individuals  for  public  use, 
wMn '  urgent  neceaeity '  or  die  <  general  inter- 
eat'  may  require  it.  Chancellor  Kent,  in  the 
second  volume  of  his  Commentaries,  page  139, 
aays:  '  The  ri^  of  eminent  domain  or  inherent 
sovereign  power,  it  is  admitted  by  all  publicisto, 
gives  to  the  Legislatore  the  control  of  private 
property  fior  public  nses,  and  for  public  uaea 
only.*** 

And  to  hi*  own  .high  anthori^,  and  thoee  he 
quotes,  may  be  added  that  of  BI«dctUme  I, 
Conun.  139.  Whether  thia  right  is  subject  to 
any  restrictioiis  by  the  common  law,  or  the  law 
of  nations,  (and  it  probably  is,)  need  not  be  ex- 
amined on  the  present  occasion.  With  ua  tiier* 
is  ne  doubt  on  the  aubject  Our  Constitution 
requires— 

"  That  no  man's  psrtieular  services  shsU  b* 
demanded,  or  property  taken  and  applied  to  pub- 
lic usee,  without  the  consent  of  his  repreeenta- 
tivee,  or  without  a  just  compensation  being  nwde 
theteibr.*' 

Again:  The  Supreme  Court  of  this  State,  ia 
the  same  ease,  aays: 

"  Indeed,  if  such  laws  be  not  valid,  the  un- 
questionable right,  inherent  in  every  sovereign 
power,  of  applying  private  property  to  public 
use— the  spirit  of  the  social  compact—Hhat  in- 
dividual interest  must  bow  to  the  public  good. 
In  many  instances  would  be  of  but  little  ser- 
vice to  the  communiqr.     In  the  construction 
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and  presetvation  of  hxiki,  dams,  lerefls,  and 
other  improvements,  accidents  from  various 
cames,  which  so  homao  sagacity  could  foresee, 
and  no  hnaaan  power  prevent,  are  constantly 
occurring.  To  repair  injuries  ariiinr  from  these 
caoses,  and  to  check  the  progress  of  destruction, 
instant  exertion  is  necessary.  If,  in  such 
emergencies,  nothing  could  be  done  until  a  bar- 
gain could  be  made  for  materials,  or  their  value 
.ascertained  by  the  slow  process  of  appraise- 
ment, the  r^ht  of  the  public  to  promote  the 
general  welfce  by  the  use  of  orivate  property 
would  be,  indeed,  but  a  crippled  and  feeble 
pr«t>gative." 

In  the  language  of  the  Supreme  Court  there 
is  a  great  deal  of  force.  The  power  of  the 
State,  which  is  wielded  solely  for  the  public 
welfare,  ought  not  to  be  crippled  by  awaiting 
the  slow  process  of  the  empannelment  of  a  juiy 
of  freeholders,  the  assessment  of  damages,  and 
the  tender  of  the  amount  thereof,  before  it  can 
proceed  in  a  work  of  great  public  importance. 
There  is  no  danger  but  that  the  individual  will 
receive  abundant  and  sufficiently  prompt  com- 
pensation for  the  damases  he  has  sustained; 
there  is  no  danger  that  the  State  or  a  company 
will  be  80  poor  that  they  will  be  unable  to  pay 
the  amount  of  damages,  if  awarded  under  the 
law.  The  individual  has  at  least  this  consola- 
tion, which  takes  away  every  feature  of  hard- 
ship from  the  case.  The  right  of  property  does 
not  vest  in  the  State  or  the  company  until  the 
compensation  is  made.  The  title  to  his  land 
does  not  pass  out  of  him  until  the  payment  of 
the  amount  of  damages  assessed. 

Bnt,  Mr.  President,  another  remark,  before  I 
refier  to  an  amendment  which  I  desire  to  pre- 
sent.   The  language  of  this  section  is: 

«  No  man's  property  shall  be  taken  by  law 
without  jnst  compensation,  first  assessed  by  a 
jury  of  freeholders,  and  tendered,  together  with 
the  expenses  of  the  proceeding  to  the  owner, 
by  the  person  to  be  benefited.  But  ruck  tender, 
if  rgeOed,  shtM  not  bar  the  right  of  appeal." 

I  call  particular  attention  to  the  last  sentence 
of- this  section.  Now,  I  had  thought,  in  the 
words  of  the  homely  old  adage,  that  "  what  was 
sauee  for  the  gander  was  sauce  for  the  goose." 
If  it  is  to  be  left  optional  with  the  individual  to 
accept  tiie  tender  of  compensation  or  to  reject 
it  and  appeal  t»  the  courts  for  a  higher  award, 
then  it  ou{^t  also  to  be  optional  wi^  the  State 
or  the  company  not  to  tender  the  award  of 
damages  to  the  individual,  if  the  State  or  the 
company  considers  the  amount  too  exorbitant. 
But  not  so  thought  the  committee  who  have  re- 
ported this  section.  They  have  placed  the  ad- 
vantages all  on  the  side  of  the  citizen;  he  can 
appeal  bom  the  assessment,  but  the  State  can- 
not; the  property  may  be  assessed  at  ten  times 
its  real  value;  it  may  be  so  exorbitant  a  price 
that  the  courts  would,  upon  appeal,  promptly  set 
the  award  aside;  bat  there  is  no  reoress  for  the 
State. 


Mr.  Preeidrat,  it  is  our  duty  to  (trotect  and 
guard  the  interest*  of  the  State  as  well  as  those 
of  the  dtixen.  There  is  no  danger,  as  i  before 
remarked,  but  that  ample  remuneration  wiU  At 
all  times  be  made  for  damages  occasioned  by  a 
public  work  to  a  private  estate;  the  State  is 
never  disposed  to  take  advantage  of  the  citizen — 
may  I  not  be  allowed  to  say,  what  is  notoriously 
true,  that  the  reverse  is  the  case'}  But,  under 
the  provisions  of  this  section,  the  amount  of 
damages  must  be  tendered;  ^e  party- may  de- 
cline the  tender,  but  there  is  no  remedy  for  the 
State,  if,  in  its  estimation,  the  damages  are  too 
high.  The  real  damages  in  a  case  may  be 
one  hundred  dollars,  and  the  jury  may  assess 
them  at  one  thousand  dollars — and,  sir,  such 
strange  cases  have  often  happened — but  the 
State  must  tender  the  money,  no  matter  how 
palpably  unjust  and  exorbitant.  The  languaffe 
of  this  section,  which  it  is  proposed  to  fix  in  the 
organic  law  of  the  State,  is:  "  without  just  com- 
pensation, first  assessed  and  tendered."  The 
tender  must  be  made  before  the  State  can  entw 
upon  possession  of  the  property. 

Now,  sir,  if  an  indivianat  shall  have  the  con- 
stitutional right  of  appeal  because  an  assess- 
ment is  deemed  too  low,  I  submit  whether  jus- 
tice does  not  require  that  the  State  should  be 
secured  in  the  same  riebt  of  appeal  if  it  deems 
the  assessment  too  high? 

Mr.  President,  for  one,  I  prefer  the  language 
of  the  old  Constitution,  with  a  slight  amend- 
ment, which  I  shall  propose.  I  wish  to  see  it 
provided  in  the  new  Constitution  that  "No 
man's  particular  serviees  shall  be  demanded,  or 
property  taken  or  applied  to  public  use,  against 
his  consent,  without  a  just  compensation  in 
money,  irrespective  of  extrinsic  benefits,  being 
made  therefor."  The  only  evil  which  could 
arise  under  the  provision  of  the  old  Constitu- 
tion was,  that  individuals  whose  property  might 
be  taken  for  public  purposes  were  paid  for  it, 
not  in  money,  but  in  ima^aiy  and  illusory  ben- 
efits Which  were  suppposed  by  the  assessing 
jury  to  result  from  the  construction  of  the  pub- 
lic improvements  over  or  near  his  property.  It 
has  been  held  by  the  courts,  in  States  hav- 
ing constitotional  provisions  similar  to  those 
contained  in  our  present  Constitotion,  that  the 
State  or  a  company  proceeding  under  a  charter 
from  the  State  miffht  have  property  condemned 
for  public  use,  and  when  the  damages  were  as- 
sessed, the  jury  mi^^t  take  into  consideration 
the  benefits  which  thn  individual  had  conferred 
upon  him  by  the  building  of  the  public  work. 
I  am  glad  to  find  that  very  recently  this  con- 
struction of  the  constitutional  provision  has  un- 
dergone revision;  and  in  the  State  of  New 
York,  from  which  we  take  most  of  the  de^cisions 
having  relation  to  internal  improvements,  it  is 
now  held  that  compensation  for  damages  must 
be  paid  in  money.  If  a  State  or  corporation,  to 
whom  has  been  granted  her  right  of  eminent  do- 
main, takes  two  or  three  acres  of  a  man's  land. 
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they  tklv  someUiiDg  that  is  real  and  valuable — 
•omethinff  that  is  substantial  and  visible — and 
he  shoula  be  paid  therefor  in  money;  he  should 
be  paid  whatever  that  land  is  worth  in  market, 
and  not  receive  compensation  in  the  imagi- 
nary and  uncertain  profit  thatamay  arise  from 
the  construction  of  the  work.    The  great  evil 
under  the  provision  in  the  old  Constitution  re- 
sulted from  this  mode  of  paying  assessed  dam- 
ages.   I  know,  personally,  of  an  instance  where 
property,  estimated  to  be  worth  two  thousand 
dpilars,  was  taken  from  an  individual  for  the 
purposes  of  a    public   Improvement,  and   the 
damages  were  assessed  to  that  amount;  but  the 
owner  had  the  misfortune  to  own  other  land 
adjoining  the  public  work,  and  lying  on  each 
side  of  it,  and  after  the  damages  to  his  property 
were  assessed,  that  this  additional  ground  was 
benefited  by  robbing  him  of  a  part  of  his  es- 
tate, to  an  amount  equal  to  the  damages  as- 
sessed.   Such  a  construction  is  radically  wrong; 
if  you  take  a  man's  propertv — that  which  is 
real  and   intrinsically  valuable  —  compensate 
him  in  money,  and  without  regard  to  the  bene- 
fits supposed  to  be  conferred  upon  any  other  prop- 
erty he  may  own  by  the  construction  of  a  public 
work,  why,  sir,  you  might  as  well,  with  as  mudi 
propriety,  take  a  citizen's  horses  or  his  cattle 
in  time  of  war,  and  when,  after  peace  was  de- 
clared, he  laid  his  claiin  before  the  government 
for  compensation,  say  to  him,  "  you  must  con- 
sider jrourself  repaid  by  the  result  of  the  cam- 
paign; your  compensation  is  in  your  part  of  the 
general  advantage  gained  by  resisting  Uie  ene- 
my ! "    Yon  take  five  acres  from  a  man's  farm, 
or  half  an  acre  from  his  town  lot  for  the  pur- 
pose of  a  railroad,  and  you  take  diat  whidi  is 
valuable  and  productive  to  him;  what  justice  is 
there  in  raplyiuj;  to  his  claim  for  damages, 
"  Sir,  your  adjoining  ground  is  greatly  enhanced 
in  value  by  iu  proximity  to  this  railroad?"   He 
does  not  wish  to  sell  his  adjoining  land,  and  it 
will  produce  him  no  more  now  than  before  the 
road  was  cut  through  it.    It  ought,  therefore, 
to  be  provided,  in  accordance  with  what  f  am 
glad  to  see  is  becoming  the  settled  construction 
in  New  York,  which  has  hitherto  Uken  the  lead 
in  internal  improvements,  that  compensation  for 
private  property  taken  for  public  use  shall  be 
assessed  at  its  value  in   money  and  paid  in 
money,  irrespective  of  extrinsic  and  illusoty 
benefits  supposed  to  be  conferred  upon  him  be- 
cause he  has  the  misfortune  to  have  a  little 
ground  left  contiguous  to    the  public  work. 
Otherwise,  you  provide  that  the  citizen  may  be 
robbed  of  that  which  is  real,  and  paid  in  that 
which  is  not  of  intrinsic  value. 

If  it  would  be  in  order,  Mr.  President,  I  would 
propose  an  amendment. 

The  PRESIDENT.  It  is  not  in  order,  but 
the  gentleman  from  Jefierson  msy  read  his 
amendment  for  information. 

Mr.  BRIGHT.    It  is  as  follows: 


"No  man's  particular  services  shall  be  de- 
manded, or  property  taken,  or  applied  to  public 
use,  against  his  consent,  without  a  just  compen- 
sation in  money,  irrespective  of  extrinsic  bene- 
fits beiig  made  therefor." 

Hie  PRESIDENT  stated  the  question  to  b« 
upon  the  amendment  of  the  gentleman  from 
Dearborn  (Mr.  Holman); 

Pending  which, 

On  motion,  the  Convention  adjourned  until 
nine  o'clock  to-morrow  morning. 


THURSDAY,  Nov.  7,  1830. 
The  Convention  met,  pursuant  to  ad)onm>- 
ment. 
Prayer  by  the  Rev.  Mr.  Lone. 

THE  CORVERTIOR  PEIimRO. 

The  PRESIDENT  laid  before  the  Conven- 
tion a  communication  from  the  Auditor  of 
State  with  reference  to  the  Printing  of  the  Con- 
vention, and  the  compensation  therefor. 
On  motion  by  Mr.  BORDEN,  it  was 
Ordered,  That  the  communication  be  referred 
to  the  select  committee  appointed  yesterday, 
upon  the  subject  of  the  Printiiig  for  the  Con- 
vention. 

THE  JVSICIAKT. 

Mr.  PE'lTIT,  from  the  committee  on  the  oi^ 
ganization  of  the  courts  of  justice,  submitted  a 
resolution  which  was  read  and  passed  to  a  se- 
cond reading  on  to-morrow. 

Mr.  PEITIT,  in  behalf  of  a  majority  ofthe 
same  committee,  also  submitted  a  report,  which 
was  read  a  first  time  and  passed  to  a  second 
reading  on  to-morrow. 

IfcPETTIT,  in  behalf  of  a  mmority  of  the 
same  committee,  submitted  a  report,  wluch  was 
also  read  a  first  time  and  passed  to  a  second 
reading  on  to-morrow. 

Mr.  NAVE,  as  a  member  of  the  committee 
on  the  ornnization  of  the  courts  of  justice,  said 
he  desi^  to  present  the  following  minority  re> 
port  or  dissent  from  the  report  of  .the  majority, 
embracing  a  plan  for  the  organization  of  the  ju- 
diciary of  the  State;  and  he  hoped  the  Conven- 
tion would  allow  it  to  be  entered  upon  the  jour- 
nal. 

The  paper  was  read  by  the  Secretaty,  and  is 
as  follows: 

"  I  dissent  from  the  report  of  the  majority  of 
said  committee,  just  read,  in  the  following  par- 
ticulars, viz:  1st,  Said  committee  propose  the 
appointment  of  the  Clerk  to  the  Supreme  Court, 
when  said  Clerk  should  be  elected  by  the  qual- 
ified electors:  2d,  Said  committee  propose  to 
give  to  the  Supreme  Court  original  jurisdiction, 
when  said  Court  should  only  be  clothed  with 
appellate  jurisdiction:  3d,  Said  committee  also 
propose  to  district  the  State  into  twenty  cir- 
cuite,  thereby  increasing  the  expense'  great- 
ly of  the  administration  of  the  law,  and  eet- 
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tling  by  the  organic  Uw,  a  ralject  that  properly 
belong!  to  the  representatiTea  of  the  people,  to 
be  by  them  fixed  from  time  to  time  ■•  neceni- 
^  may  demand." 

The  PRESIDENT.  Under  a  resolution  of 
the  Convention,  the  minority  of  a  committee 
can  onhr  report  articles  or  propoaitiona. 

Vi.  NILES.  I  wish  to  set  myself  right  in 
regard  to  one  point.  I  wish  to  say  to  the  Con- 
vention that  I  was  in  favor  of  electing  the 
Clerks  by  the  people,  and  dissented  only  in  that 
one  particular  from  the  report  of  the  majority. 

Mr.  NAVE  (to  the  President).  Cannot  my 
papa  be  received  in  the  form  of  a  protesti 

The  PRESIDENT.  The  gentleman  has  no 
right  to  protest  against  the  report  of  a  commit- 
tee. Under  the  &st  resohition  of  the  Conven- 
tion upon  this  sulriect,  the  Chair  decided  that 
a  minority  had  onfy  the  right  to  set  forth  rea- 
sons for  meir  dissent  from  the  majoritr.  Bat 
under  a  subsequent  resolution  of  the  Conven- 
tion, the  minority  is  placed  upon  the  same  foot- 
ing with  the  majority,  having  only  the  ri^t  to 
report  propositions. 

Mr.  NAVE.  Then  I  will  withdraw  the  pa- 
per. 

COKKECTIOir. 

Mr.  GORDON  rose  to  a  privileged  question. 
He  desired  a  correction  to  be  made  in  the 
Journal  of  the  Convention  for  Thursdav,  Octo- 
ber 31.  Pending  the  question  upon  the  adop- 
tion of  the  amendment  of  the  gentleman  from 
Franklin  (Mr.  Shonp)  to  the  first  section  of  the 
article  repiorted  by  tne  committee  on  State  offi- 
cers other  than  the  Executive  and  Judiciary,  so 
as  to  extend  the  tenure  of  the  office  of  Secreta- 

2  of  State  from  two  to  four  years,  upon  taking 
e  yeas  and  nays  upon  this  question,  he  (Mr. 
G.)  voted  in  the  native;  but  in  the  printed 
copy  before  him  which  he  supposed  was  copied 
from  the  Journal,  his  name  was  not  recorded  at 
all. 

It  was  alio  stated  below  that  that  amend- 
mentwas  rejected,  whilst  the  figures  above  were, 
— ^yeai  76,  nays  66.  He  was  Inclined  to  think 
from  this  that  the  amendment  was  adopted;  and 
he  denred  a  correction  of  the  Journal  in  both 
particulars. 

Upon  .examination  of  the  Journal  by  the'  Sec- 
retary, it  was  found  that  the  printed  copy  of  the 
yeas  and  nays  had  been  correctly  taken  from 
the  Secretary's  list ;  but  that  the  incorrect 
printed  statement  below  the  list  was  not  copied 
from  the  JoumaJ  of  the  Convention. 

The  PRESIDENT.  The  Journal  shows  that 
the  amendment  was  adopted.  The  Chair  would 
remark  that  we  cannot  be  responsible  for  the 
inaccuracies  of  the  reporters. 

IMFKISORMEBT  FOB  DEBT. 

Mr.  OWEN,  from  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  of  the 
^te,  askM  and  obtained  leave  to  make  the 
following  report  under  q)ecial  instructions  to 


the  committee  to  amend  their  former  repmt, 
and  asked  that  it  be  incorponrated  in  the  first  ar- 
ticle of  the  amended  Constitution,  to  wit: 

"  There  ahall  be  no  imprisonment  for  debt, 
except  in  case  of  fraud." 

Mr.  OWEN  asked  if  thia  report  could  not  be 
now  taken  up  and  ordered  to  be  engrosecdl 

The  PRESIDENT  said,  he  supposed  the 
whole  Article  would  have  to  be  taken  together 
upon  the  question  of  engrosnnent. 

KIOBTS. 

The  PRESIDENT  announced  the  considera- 
tion of  the  order  of  the  day,  namely:  the  con- 
sideration of  the  third  section  of  the  article 
aubmitted  by  the  committed  on  the  rights  and 
privileges  of  the  inhabitants  of  thia  mate,  on 
the  36th  of  October.    It  is  as  folk>ws: 

Sec.  — .  No  man's  personal.services  shall  be 
demanded  without  just  compensation.  No  man's 
property  shall  be  taken  by  law,  without  jusl 
compensation  first  assessed  by  a  jury  of  free- 
holders and  tendered,  together  with  the  expenses 
of  the  proceeding,  to  the  owner,  by  the  person 
to  be  benefited.  But  such  tender,  if  rejected, 
shall  not  bar  the  right  of  appeal. 

To  this  section,  Mr.  KIIXiORE  had  offered 
the  following  amendment: 

Strike  out  all  after  the  word  "taken,"  in  the 
second  line,  and  insert  "or  applied  to  public  use 
without  the  consent  of  his  representatives,  or 
without  a  just  compensation  being  made  Uiere- 
for." 

The  question  being  upon  the  following  amend- 
ment to  the  amendment  offered  by  Mr.  HOL- 
MAN, 

Strike  out  fivm  the  amendment  the  words 
"without  the  consent  of  his  representatives  or," 
and  insert  the  word  "first"  after  the  word  "being" 
and  before  the  word'"made"  in  the  third  line,  so 
that  it  will  read  "without  a  just  compensation 
being  first  made  therefor," 

Mr.  KILGORE  said:  Mr.  Prssideht:  The 
proposed  amendment  is  intended  at  once  to  des- 
troy the  object  I  had  in  view  in  offering  the 
amendment  first  submitted.  Indeed,  the  section 
«s  reported  by  the  committee,  would  be  less  ob- 
jectionable than  it  would  be  if  the  amendment 
of  the  gentleman  over  the  way  (Mr.  Hohnan) 
ahould  DC  adopted. 

The  great  inconvenience  which  the  public 
would  have  to  encounter  is  this, that  all  incorpo- 
rated companies  would  have  to  tender  the  value 
of  the  damages  before  the  property  could  be 
taken.  This  is  one  of  the  objections  which  I 
make  to  the  original  section.  The  article,  as 
proposed  to  be  amended  by  myself,  would  re- 
quire a  just  compensation  to  be  paid  before  the 
property  could  be  taken  or  applied  to  the  public 
use.  But  how  sre  we  to  arrive  at  a  conclusion 
thst  will  be  just  and  satisfactory,  both  to  the 
public  and  to  the  party  claiming  damages!  Who 
is  to  fix  the  value  of  the  property!  The  public 
would  certainly  not  be  disposed  to  pay  an  ex- 
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orbiUnt  prie*  for  th«  property,  nod  the  indi* 
diridual  might  Mk  ut  exorbitant  price.  Hew 
is  the  matter  to  be  eettled?  The  unendment 
of  the  gentleman  from  Dearborn  (Mr.  Hoiman) 
requirea  that  a  just  compenaation  ihall  be  fiiat 
paid;  that  is  the  company  shall  first  tender  a 
reasonable  compensation,  which  the  adverse 
party  wodd  be  compelled  to  accept;  so  that  the 
firat  partr  would  be  required  first  to  pav  the  vahie 
of  tne  damages  before  they  eoul^  proceed. 
Hence  the  amendment  would  be  much  more 
exceptionable  than  the  language  of  the  origin- 
al section. 

I  have  no  interest,  sir,  as  a  director  of  the  Belle- 
fontaine  Rajboad.  So  far  as  that  worlc  is  con- 
cerned, I  am  able  to  state  that  we  are  through 
with  our  difficulties.  We  have  secured  ue 
right  of  way — in  most  instances,  amicably. 
But  I  have  in  view,  not  only  the  interests  and 
ri^its  of  other  corporate  bodies,  but  the  inter- 
ests of  the  State,  and  of  the  whole  country, 
when  I  say  that  we  should  be  careful  about  what 
is  to  be  inserted  in  the  Constitution. 

Gentleman  have  spolcen  of  the  umstruction 
which  has  been  given  to  the  words  of  this  sec- 
tion in  the  old  Constitution,  by  which  its  whole 
fbrce  and  elhct  has  been  taken  away!  Why, 
sir,  the  courts  have  said  which  of  these  oppoeing 
Interests  should  give  way ;  they  have  decided  that 
the  public  may  acquire  and  possess  property  for 
the  public  good,  and  that  a  miblic  work  may  not 
be  delayed  till  die  value  of  such  property  shall 
be  ascertained;  for  the  reason  that  a  great  pub- 
lic laiunr  aight  be  the  result.  Snapoae  a 
canal  IiMik  had  given  way,  or  a  rulroaa  bridge 
waa  broken  down;  and  it  became  neceasair 
to  take  timber  for  the  re-coastrnction  of  such 
Io«k  or  Mch  bridge;  would  it  be  right  that  eveiy- 
thiag  should  stand  still  till  the  parties  mi|^t  as- 
certain what  amount  of  damages  should  be  ten- 
deredl  Would  it  be ri^t  anaproper  that every- 
thingahould^be  made  th^^  to  stand  still  until  they 
could  come  to  the  true  value  of  the  property 
before  the  peoeerty  could  either  be  taken  or  an- 
pliedt  WouU  it  not  be  much  more  reasonable 
and  ri^t  that  the  public  should  first  take  the 
proper^,  and  after  ascertaining  what  amount 
would  be  necMaarr  to  prepare  the  bridge  or 
lock,  then  to  pay  for  it.  No  man,  it  seems  to 
me,  has  a  right  to  aak  pay  for  his  property  in  such 
a  ease,  till  after  it  shall  have  been  appropriated 
or  applied. 

Mr  PBTTIT  (interpomng).  Will  the  gen- 
tleman allow  me  to  man  one  suggestion  herel 

Mr.  KILGOBE.    Certainly. 

Mr.  PETTIT.  It  does  seem  t9  me  that  the 
company,  or  the  State,  need  not  l>e  delayed  by 
thd  example  which  the  gentleman  gives.  It 
would  certainly  be  fair  and  equal  for  the  State, 
or  the  corporation,  wfuiting  timber  for  repairs, 
to  take  their  money  and  go  at  onee  to  the  farm- 
er and  purchase,  lust  as  an  individual  miriit  do, 
if  his  bam  were  burnt  down.    He  conM  go  to 


his  neighbor  and  buv  the  lumber  which  nlight 
be  required  to  rebuild  it. 

Mr.  KILGORE  (resuming).  The  gentle- 
man takes  the  case  of  an  individual  interest, 
and  compstes  it  with  the  State,  or  sny  public 
interest.  But  suppose  the  owner  of  the  proper^ 
ty  would  not  be  willing  to  sell  at  a  fair  price  ; 
and  I  have  often  found  this  to  be  the  case,  that, 
after  a  public  work  had  been  established,  and 
prosecuted  far  towards  complctiou,  the  direct- 
ors have  been  met  by  farmers  who  would  ask 
three  prices  for  the  timber  necessary  to  prose- 
cute their  work.  The  farmer,  knowing  that 
the  company  were  bound  to  have  his  timber,  at 
some  price,  would  be  willing  to  ntort  upon 
them.  If  the  State  reqniree  the  property  of  the 
citizen  to.  be  applied  to  public  use,  I  ask  if  it  is 
right  to  sustain  that  citizen  in  demanding  an 
exorbitant  price  1  Would  it  not  be  better  to 
let  the  Legislature  pre8arii>e  the  manner  of  as- 
sessing his  damages,  and  the  time  when  the 
same  shall  be  paid — leaving  the  whole  matter 
open,  just  as  the  old  Constitution  has  left  it! 
Surely  experience  has  proved  that  there  can  be 
no  dadger  in  doine  that. 

I  repeat  now  what  I  intimated  on  yesterday, 
that  gentlemen  seem  to  desire  to  keep  corpora- 
tions, particularly,  under  the  most  severe  re- 
strictions: But  so  far  as  corporations  are  con- 
cerned, I  have  but  very  little  to  say  in  defence 
of  them.  This  jyrovision,  however,  would  not 
only  affect  the  interests  of  corporations,  Init  Uie 
interests  of  the  State  also.  Gentlemen  can  see 
how  the  rule  applies  detrimentally  to  the  con- 
struction of  railroads,  turnpikes,  plank  roads, 
and  every  work  of  public  improvement  in  which 
the  State  mijrfat  engage.  Under  this  provision 
the  State  wiU  have  no  right  to  timber  for  the 
construction  of  bridges,  nor  to  gravel  for  the 
public  highwaya.  It  is  to  operate  as  much  to 
the  prejvKUce  of  the  Stateas  to  the  prqudioe  of 
corporations. 

I  believe  in  the  old  maxim,  that  it  is  right  to 
take  individual  property  for  public  good.  The 
public  interest  should  be  always  considered  as 
above  private  interest.  If  private  interests 
were  to  be  respected  in  all  cases  of  public  im- 
provement, it  would  be  hard  for  any  public  wwk 
to  be  carried  on.  .  And  there  is  no  better  wsy 
to  get  rid  of  the  difficulty  than  to  allow  the 
Legislature  to  point  out  Uie  manner  of  aosesa 
ing  the  damages  and  the  time  of  payment;  so 
that  the  State  may  not  stay  her  hand  in  taking 
possession  of  private  property  and  applying  it 
to  public  use. 

Exceptionable  as  the  present  section  ia,  so 
far  as  I  am  concerned,  I  would  not  very  strenu- 
ously object  to  it,  with  tlie  modification  suggest-, 
ed  by  the  gentleman  from  Jefferson,  in  relation 
to  personal  services.  With  the  won)  "free- 
bolaer"  stricken  out,  I  repeat  that  I  would  pre- 
fer it  to  the  form  which  is  now  proposed  to  be 
g'ven  to  it  by  the  amendment  of  the  gentleman 
am  Dearborn  (Mr.  Hoiman). 
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Mr.  MORRISON  of  Marion  Mid,  I  have  be- 1 
fore  expressed  mj  desire  that  the  section  should .{ 
remain  as  near  as  possible  in  its  present  shape. 
I  have  yet  heard  no  argument  which  could, 
change  this  impression.  The  sueffestion  of 
tite  gentleman  from  Tippecanoe  (Mr.  Pettit) 
was  a  full  and  complete  answer  to  the  araunent 
of  the  gentleman  from  Delaware,  (Mr.  lulgore,) 
with  reference  to  the  idea  that  a  bridge  compa- 
ny  or  a  canal  company  should  have  the  right  to 
take  private  property  by  a  forcible  hand,  with- 
out having  first  made  a  just  compensation  to  the 
owner.  For,  if  a  railroad  company,  or  any  oth- 
er corporation, wanted  my  horse  upon  the  same 
principle  which  ia  supported  by  the  gentleman 
Irom  Delaware,  they  might  go,  by  their  agent, 
and  demand  my  horse  to  make  up  their  team; 
if  I  reAiaed  because  I  would  not  receive  what 
diey  thought  a  fair  price,  they  might  take  him 
at  aqy  rate  upon  the  appraisement  of  a  jury;  or 
if  my  neighbor  wanted  another  man's  hone, 
and  tendered  a  price  which  the  owner  would 
not  choose  to  accept,  upon  the  same  principle 
of  appraisement,  he,  also,  could  be  compelled 
to  sell  his  horse  to  my  neighbor,  and  get 
another  one  for  himself. 

How  frequently  has  it  been  the  case  that  a 
hnaet  who  has  saved  with  great  care,  a  spot  of 
valuable  timber  for  the  use  or  the  ornament  of 
Us  premises,  has  lost  every  stick  of  it  by  the 
unequal  advantage  which  the  law  gives  to  the 
proprietors  of  some  public  enterprize,  enabling 
them  to  take  and  possess  property  upon  the  val- 
uation of  an  interested  juiy.  Now,  sir,  this  is 
not  right.  Our  farmers  should  be  entitled  to  a 
jury  of  fiee-holders  to  value  the  property;  and 
tfa^  should  be  made  sure  of  the  payment  of  a 
just  compensation,  before  their  proper^  may  be 
taken. 

The  gentleBan  from  Delaware  (Mr.  Kilgore) 
desires  that  the  Legislature  shall  have  the  pow-  i 
er  to  prescribe  the  means  of  assessing  the  dam- 1 
ages,  and  the  time  of  payment.    But  I  do  most 
strenuously  object  to  that;  for  the  gentleman 
knows  veiT  well  that  no  corporation  can  be 
formed  wiAout  some  law  being  passed  for  their 
advantage.    But  very  few  corporations  are  called 
into  existence  for  the  public  good;  but  they  are  I 
generally  formed  for  the  advancement  of  private 
interests,  and  whenever  you  set  them  up  as 
guaiidians  of  the  public  interests,  you  will  find 
that  every  effort  made  by  them  will  be  to  fill 
their  own  pockets.    This  has  been  my  expe-  j 
rience  ui  the  operations  of  these  companies,  tnd  > 
it  is  also  true  that  these  corporations  have  be- 
come so  numerous  that  the  Legislature  can  hard- 
ly protect  the  rights  of  the  citizen  against  their 
encroachments. 

But  why  would  the  gentleman  strike  out  the 
word  "freeholder,"  for  who  so  well  knows  what 
is  th^  value  of  timber,  stone,  or  land,  condemned 
by  corporations,  as  farmers,  or  the  owners  of 
land,  who  are  similarly  situated]  and  who  so 
likely  to  protect  the  interests  of  fanners  from 


those  who  are  endeavoring  eontinaally  to  dntch 
many  of  the  moat  valuable  ingredients  and  mo- 
docta  of  the  soil,  and  even  the  aoil  itaelf  1  But 
if  you  permit  the  contractor  for  the  ewporation 
to  select  a  jury  from  all  classef  of  men,  he  will 
be  able  to  get  just  such  a  verdict  as  he  may  de- 
sire. Hence,  the  necessity  for  the  appeal,  and 
that  security  be  given  or  pre-payment  made. 
Under  this  view  of  the  case,  Mr.  President,  I 
diink  the  Convention  would  not  be  aoting  very 
circumspectly  in  this  matter  by  striking  out 
these  w(»ds. 

In  all  the  new  State  Constitutions,  as  f ar  aa 
I  have  observed,  the  most  cautious  guards  and 
restrictions  have  been  put  in  with  reference  to 
this  very  matter,  and  I  think  in  view  of  the 
nnmber  of  incorporations  which  we  have  al- 
ready, and  in  view  of  the  prospect  for  many 
more  companies  to  be  formed  for  private  benefit, 
that  it  would  be  protecting  the  public  interest 
to  reatriet  their  powers;  for  the  hi^est  public 
advantage  is  the  advantage  of  the  citizens  gen- 
erally, fior  these  reasona  I  am  against  givinr 
to  incorporated  coaapanies  any  advantages  which 
they  do  not  pay  for. 

Mr.  MURRAY.  I  have  a  Bttle  practical 
knBwIedgv  upon  this  aulqect.  It  is  often  the 
ease  tiiat  a  contractor  upon  a  public  work  has 
two  or  three  hundred  hands  employed  and  un- 
der pay,  and  I  would  ask  if  it  is  reasonable  to 
require  such  a  man  to  stand  still  with  all  this 
force  and  not  allow  him  to  move  one  inch  till  a 
jury  can  fix  upon  the  value  of  the  proper^  upon 
'which  he  most  operate?  Sir,  if  this  restriction 
is  to  prevail,  it  vnll  be  impossible  for  the  State 
to  construct  a  railroad,  or  a  canal,  or  any  other 
great  work  of  public  improvement  The  exor- 
bitaat  price  ivhich  will  m  demanded  for  right  of 
way,  and  for  timber,  would  put  an  end  to  the 
progress  of  public  improvements,  either  by  the 
State  or  by  mcorporated  companies.  It  seems 
to  me  that  in  consideration  of  th§  great  public 
advantage  of  these  works  of  improvement,  when 
the  interest  of  the  individual  conflicts  with  the 
public  interest,  that  the  individual  ought  to  sur- 
render, in  some  degree,  to  the  general  good. 
And  especially  ought  this  to  be  required  at  the 
present  day,  when  these  works  are  found  to 
conduce  so  much  to  the  public  good.  I  should 
be  very  unwilling,  ahvaye,  to  enter  upon  any 
private  property  and  take  it  for  the  benefit  of 
any  public  enterprize,  nevertheless  I  know  prac- 
tically that  there  are  numerous  cases  in  which 
the  public  good  requires  that  this  thing  should 
be  oone — that  the  assessment  of  the  value  of 

Erivate  property  should  be  made  by  a  jury.     I 
old  that  individual  advantage  should  not  stand 
in  the  way  of  any  great  public  advantage. 

Mr.  ALLEN.     The  diflSculty  suggested  by 

the  gentleman  can  be  easily  obviated  by  the 

company  or  corporation  securing  the  right  of 

way  before  they  commence  the  work. 

I  think  it  requiaite  and  proper  that  incorpo- 
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rated  companies  shoold  be  allowed  to  take  jpri- 
vate  propertj  without  fint  paying  or  tendering 
its  asoened  ralue  to  the  owner.  I  know,  from 
the  experience  of  the  people  in  our  part  of  the 
State,  that  some  additional  restraints  of  law 
upon  this  subject  are  necessaiy.  The  history  of 
our  own  Stats  works  has  demonstrated  tbis. 
There  are  many  individuals  known  to  me  who 
have  suffered  severely  in  consequence  of  these 
public  enterprises,  and  have  acquiesced  in  their 
losses  rather  than  resort  to  the  slow  and  tedi- 
ous process  of  a  lawsuit.  I  know  of  many 
cases  in  the  community  where  I  reside  where 
they  have  entered  upon  and  taken  the  property 
of  individuals,  the  value  of  which  was  so  small, 
that  it  would  not  justify  a  resort  to  a  legal  pro- 
cess for  indemni^,  so  that  they  mi^t  as  well 
have  been  left  wholly  without  a  remedy,  and  yet 
their  property  to  a  considerable  amount  in  value 
had  been  taken,  and  for  which  gentlemen  con- 
tend they  had  a  remedy;  but,  sir,  they  would  not 
reeort  to  the  remedy  given  them  because  they 
knew  the  remedy  woi^d  coat  so  much  as  to  be 
utterly  worthless;  they  knew  that  if  they  prose- 
cuted these  trespassers  upon  their  property, 
they  would  resort  to  any  finesse  to  avoid  and  to 
put  off  payment  until  uiey  would  cause  more 
perplexity  about  it  than  the  value  of  the  amount 
of  damages  would  be  worth  when  recovered. 
Sir,  I  have  known  thousands  of  dollars  worth 
of  property  taken  in  this  way  from  individuals 
with  impunity,  and  when  they  complained  were 
told  that  they  had  a  remedy.  These,  sir,  are 
«ome  of  the  reatens  why  I  would  incorporate 
into  the  Constitution  the  principle  establishing 
the  right  of  the  citizen  to  have  his  damages  as- 
sessed and  tendered  to  him,  before  his  property 
could  be  taken  away  (rom  him.  I  desire  te  pro- 
tect the  people  in  future  from  all  such  unreas- 
onable and  unrighteous  aggressions. 

Mr.  TAGUB  said— Mr.  Pbesideht:  After 
so  much  has  been  said,  I  would  merely  remark 
that  I  anl  willing  to  accept  of  the  section  as  it 
now  stands  with  a'  very  slight  amendment.  I 
have  been  surprised  to  find  so  many  members 
here  advocating  the  rights  of  the  State,  and  the 
iT^ta  and  interests  of  incorporated  companies, 
and  forgetting  the  interests  of  individuals.  For  | 
my  part  I  prefer  to  look  as  much  te  the  protec- 
tion  of  the  individual,  as  to  the  protection  of ' 
corporations,  especially  since  it  is  obvious  that 
an  individual  cannot  ordinarily  contend  ia  an 
action  of  law  upon  an  equal  footing  against  a 
-wealthy  company,  with  a  capital  of  a  nnndred 
thousand  dollars.  Not  one  man  in  ton  has  ob- 
tained justice  who  has  sought  after  it  in  tbis 
way,  at  the  hand  of  an  incorporated  company. 
Whenever  one  of  these  companies  get  posses- 
sion of  a  roan's  property,  it  iias  been  the  case 
heretofore,  that  rather  than  pay  the  value  of  it, 
they  would  appeal  from  court  to  court  until  the 
coste  would  amount  to  more  than  the  property 
in  dispute  was  worth,  and  at  last  the  suitor  would 
not  get  enough  to  pay  bis  lawyer  fees.    It  is  in 


tbis.  way  that  incorporated  wealth  baa  the  ad- 
vantage of  the  individual  eitisen. 

Mr.  President,   if  the  Convention  will  in- 
dulge me  to  say  a  word  (by  way  of  digression) 
wiu   reference  to   the  order  of  business 
[Criesof  «  go  on  "  '  go  on."] 

Mr.  President,  we  have  been  here  now  al- 
most five  weeks,  and  much  discussion  has  taken 
place  upon  various  subjects.  I  think,  sir,'  we 
have  been  here  already  too  long ;  and  I  am  of 
opinion  that  if  we  continue  here  five  or  aix 
weeks  longer  without  some  chanse  iq  die  order 
of  business,  the  Convention  will  be  found  so 
much  involved  in  the  details  of  busineai  befwe 
them,  that  we  shall  feel  ourselves  to  be  no  near- 
er the  close  of  our  labors  than  we  now  are.  It 
is  my  notion,  sir,  that  a  change  should  take  place 
in  our  proceedings  here ;  although  I  am  aware 
that  several  resolutions  have  been  offered  upon 
this  subject  and  promptly  voted  down.  My  reas- 
on for  advocating  a  change  in  the  order  of  busi- 
ness is  this :  thirty-four  years  ago  the  citizens 
of  this  State  met  by  their  delegates  in  Conven- 
tion ;  and  in  three  week's  time  uiey  Moduced  the 
Constitution  which  we  have  since  lived  under — 
which,  I  believe,  it  has  been  conceded  on  all 
hands,  is  a  tolerably  good  one.  Well  ur,  we 
have  been  sent  up  here  to  make  a  few  amend- 
ments to  this  Constitution,  which  was  made  by 
the  former  Convention  and  banded  over  to  the 
people  ,in  ei^teen  day's  time :  and  here  we 
nave  been  almost  five  weeks  trying  to  miJce  the 
amendments  and  I  do  not  7«t-see  any  place  of 
starting.  We  have  not  yet  set  a  single  stake. 
I  would  like  to  be  ^le  to  see  some  place 
of  beginning — some  starting  point.  But  in- 
stead of  thu  we  are  all  tangled  up  amidst 
propositions  and  conflicting  notions  upon  vari- 
ous subjects  ;  and  the  probability  is  that  if  we 
sit  here  even  six  or  eight  weeks  longer  we  shall 
be  no  nearer  the  close  of  our  labors  ttian  we 
are  now,  unless  some  change  takes  place  in  the 
order  of  business.  I  will  therefore  ask  the  in- 
dulgence of  the  Convention,  to  suspend  the 
consideration  of  the  regular  (Htierof  Dusinese, 
in  order  to  enable  me  to  offer  a  resolution  rel- 
ative to  this  subject. 

[Cries  of  "consent,"  "consent;"  and"Ao  con- 
sent," in  various  parts  of  the  House.] 

I  am  a  poor  reader,  Mr.  President,  and  would 
like  that  the  resolution  should  go  up  and  be 
read  at  the  table.    [Cries  of  "consent."] 

The  resolution  was  now  read  by  the  Secre- 
taiy,for  information,  and  it  is  as  follows: 

Retohed,  That  the  President  of  this  Conven- 
tion appoint  a  committee  of  nine  on  each  ar- 
ticle of  the  Constitution,  whose  iuty  it  shall  be 
to  consider  and  report  to  this  Convention,  on  all 
such  matters  as  may  be  referred  to  them  by 
said  Convention;  and  that  the  Convention  now 
take  up  the  Constitution  tuid  have  it  read  by 
the  Secretary  at  his  desk;  and  that  this  Con- 
vention then  proceed  to  amend  each  section  as 
they  think  proper. 
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The  motion  Iveing  entertained  by  tfae  Chair, 
«iid  the  question  being  talcen  thereon, 

The  Convention  renised  to  suspend  the  roles. 

Mr.  NAVE.  Mr.  President,  after  what  has 
-ftllen  from  the  gentleman  from  Hancoclc,  (Mr. 
Tagae,)  I  cannot  forbear  to  make  the  reflection 
how  strange  it  is,  that  gentlemen  will  rise  in 
their  places  here  and  make  speeches  against 
time,  aVnaing  the  Convention  becaase  they  have 
not  done  K.nything.  The  true  policy  for  us  to 
pursue,  it  seems  to  me,  is,  to  discuss  all  ques- 
questioDS  presented  fpr  our  consideration  with 
all  fMmess  and  calmness,  and  with  all  the  pa- 
tience and  deliberation  which  their  importance 
^lematids* 

The  section  before  us  embraces  two  most  im- 
portant questions.  The  first  branch  of  the 
•abject  presented  for  our  consideration,  is,  that 
BO  man's  personal  services  shall  be  demanded 
Without  just  compensation.  Iliat  is,  no  indi- 
vidual citizen  of^  the  State  of  Indiana  shall, 
ever  be  called  upon  to  render  any  service 
whatever,  without  just  compensation.  Let  us 
inqmre  for  a  moment  what  effect  this  provision 
would  have  upon  the  administration  of  justice. 
It  seems  to  my  mind,  that,  if  we  incorporate 
this  provision  in  our  bill  of  rights,  the  people 
wUl  be  deprived  of  one  of  the  moat  important 
means  for  the  suppression  of  vice  and  immor- 
ality. In  the  oM  Constitution  the  words  of 
this  section  are:  "No  man's  peculiar  services," 
Sic  The  wwd  "  peculiar  "  is  technical  in  its 
meaning,  and  it  is  the  same  as  to  say:  No  man's 
services,  except  for  the  benefit  of  society,  shall 
be  demanded,  Sic.t  Then,  where  society  de- 
mands service,  the  individual,  as  a  good  citizen, 
should  surrender  his  natural  right  in  the  case 
for  the  benefit  of  the  whole.  He  should  be 
willing  to  appear  before  the  tribunals  of  justice 
as  a  witness,  or  do  whatsoever  else  the  public 
good  might  demand  of  him.  But  this  proposi- 
tion prescribes  that  no  man  shall  be  called  upon 
to  subserve  the  public  good  in  any  way  without 
*  just  remuneration.  For  example,  we  suppose 
an  infamous  crime  has  been  committed  in  some 
neighborhood:  according  to  this  provision,  an 
individual  called  upon  to  testify  before  the 
Grand  Jury  as  a  witness  in  the  case,  cannot  be 
had  unless  he  is  paid  for  that  service.    Is  it  not 

Slain  that  such  a  provision  would  hold  out  in- 
ucements  to  every  loafer  about  the  grog  shops 
to  make  himself  a  standing  witness  in  all  such 
cases,  for  money  to  buy  his  grog?  And  I  would 
•sk  fiirther,  whether  such  a  provision  would  not 
greatly  increase  the  expenses  of  the  adminis- 
tration of  the  lawl  I  believe,  sir,  it  would  in- 
crease those  expenses  three  fold.  It  seems  to 
me  a  most  unreasonable  and  preposterous  prop- 
osition, imposing  a  most  onerous  burden  upon 
the  people.  It  seems  to  me  that  it  woula  be 
laying  tne  foundation  for  a  growing  evil,  which 
would  become  more  and  more  bnrthensome, 
until  the  whole  people  would  cry  aloud  for  a 
change  in  the  Constitution. 


I  am  opposed  to  this  change,  and  in  fovor  of 
the  section  as  it  now  stands  in  our  biU  of  rights. 
Which  is  equivalent  to  the  amendment  to  this 
clause  proposed  by  the  gentleman  from  Jef- 
ferson. 

The  second  branch  of  this  section  is:  "No 
,man's  proper^  shall  be  taken  by  law  without 
just  compensation,  first  assessed  by  a  jmy  of 
freeholders,  and  tendered,  together  with  the  ex- 
penses of  the  proceeding,  to  the  owner  by  the 
person  to  be  benefited.     But  such  tender,  if  re- 
jected, shall  not  bar  the  right  of  appeal."    If 
we  adopt  this  branch  of  the  section,  Mr.  Presi- 
dent, it  will  virtually  put  a  stop  to  the  progress 
of  internal  improvements  in  the  State.     It  will 
be  the  same  as  to  say  that  no  public  improve- 
ments shall  hereafter  be  qade  in  the  State  of 
Indiana.    It   would    be   a   provision    directed 
against  the  interests  of  all  incorporated  compa- 
nies which  may  be  formed  for  the  purpose  of 
constructing  railroads,  plank  roads,  turnpikes, 
and  bridges.    I  should  mink,  that,  under  such  a 
provision,  a  man  of  any  sense  would  never  take 
stock  in  any  such  enterprise  until  the  right  of 
way  should  be  first  secured  along  the  whole 
line  through  which  the  road  had  to  pass.    The 
prohibition  is,  that  no  set  of  men  shall  make  a 
highway  over  any  man's  land,  without  first  tend- 
ering the  amount  of  damages,  to  be  assessed  by 
a  jury  of  freeholders.    Sir,  I  ask  you  if  the  pro- 
vision of  the  old  Constitution  is  not  far  better 
than  this?    I  ask  ^ou,  sir,  if,  in  the  assessment 
of  such  damages,  it  is  not  right  and  proper  to 
take  into  consideration   the   additional  value 
which  the  public  improvement  will  confer  upon 
the  property  of  the  land  holder!    For  example, 
we  suppose  that  a  plank  road  company  -  have 
constructed  a  road  over  some  portion  of  the 
lands  of  the  gentleman  from  Posey;  and  pre- 
vious to  this  location  we  suppose  the  piece  of 
land  to  be  worth  one  thousand  dollars,  and  that 
the  construction  of  this  road  has  enhanced  its 
value  to  two  thousand  dollars;  I  ask  il^  such 
company  should  be  requirud  to  pay  damages  to 
that  gentleman  for  doubling  the  value  of  his 
property?    Is  there  any  principle  of  justice  upon 
which  he  can  ask  for  damages?    None  what- 
ever.   I  hold,  therefore,  that  the  Supreme  Court 
have  settled  this  principle  correctly,  and  upon 
the  foundation  of  the  eternal  principles  of  just- 
ice.   The  argument,  that  the  damage  is  com- 
monly so  small  to  each  land  holder,  £at  it  is  not 
worth  contending  for  in  an  action  at  law.    But 
this  argument  falls  to  the  ground;  because  the 
law  does  provide  a  remedy  for  every  trespaas; 
and  whoever  will  not  sesort  to  his  proper  reme- 
dy must  be  supposed  himself  to  rest  satisfied 
that  he  has  received  more  than  an'  equivalent 
for  his  damages,  on  account  of  the  advantage  of 
the  improvement,  as  well  as  the  additional  value 
which  it  has  given  to  his  property. 

Mr.  BASCOM.    In  my  county  we  have  had 
some  difficulty  with  corporations  contending 
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with  individual*  for  the  right  of  way.  I  believe 
it  ia  the  deaire  of  the  people  there,  that  this 
principle  should  be  settled.  We  believe  that 
the  landholder  ahoiild  be  first  compensated  for 
his  propertjr,  and  I  think  it  would  be  well  to 
adopt  some  such  section  as  this.  It  is  not  the 
interest  of  the  State  nor  the  interest  of  these 
soulless  corporations  that  we  should  be  most 
carefbl  to  guard.  These  corporations  have  no 
regard  for  the  rights  of  individuals,  if,  by  op- 
pressing them,  they  can  putmoney  in  their  own 
pockets.  On  the  contrary,  it  is  my  wish  to 
guard  the  rights  of  the  individual  citizen.  I 
hold  that,  in  most  cases,  where  corporations 
are  organized  for  the  construction  of  splendid 
works  of  improvement,  their  first  object  is  not 
for  the  benefit  of  the  public  generally,  so  much 
as  for  filling  the  pockets  of  the  corporator.  I 
hold,  also,  that  corporate  bodies  can  have  no 
just  right  to  claim  the  land  of  an  individual  citi- 
zen, or  take  his  property  of  any  °  description, 
without  first  making  him  a  just  compensation 
therefor.  Nor  do  I  conceive  it  necessary  to 
give  any  power  or  privilege  to  those  companies 
for  the  construction  of  Uie  public  works,  be- 
yond what  are  allowed  to  individual  citizens. 
Tlierefore  it  should  certainly  be  required  of 
them  that  a  jury  of  fireebolders  should  assess 
the  damages,  and  that  the  money  should  be  first 
tendered  to  the  owner  of  the  property.  I  think 
they  could  not  juMly  ask  anything  more  than 
this.  I  think  they  should  possess  no  power  to 
take  away  the  property  of  the  individual,  be- 
yond that  which  the  law  confers  upon  one  indi- 
vidual to  take  away  the  pk>perty  of  another  in- 
dividual. I  cannot  see  the  reason  why  a  cor- 
porate company  should  claim  exclusive  rights, 
and  powers,  and  privileges,  beyond  and  above 
those  belonging  to  the  individual  citizen  of  the 
State.  I  am  opposed  to  the  principle  of  mo- 
nopoly in  any  shape;  and  especially  am  I  op- 
posed to  placing  eztraordinuy  powers  in  the 
hands  of  incorporated  companies.  Therefore, 
it  is  my  judgment  that  they  should  first  remu- 
nerate the  citizen — first  give  him  the  full  value 
of  his  property  before  they  can  dispossess  him. 
This  would  be  such  a  near  approach  to  justice, 
that,  I  think,  there  could  be  no  reasonable  com- 
plaint against  it.  I  have  no  objection  to  the 
amendment  of  the  gentleman  from  Jefferson, 
(  Mr.  Bright,)  so  far  as  regards  the  payment  of 
the  assessed  value  in  money;  but  I  must  insist 
that  this  value  should  be  first  tendered  to  the 
owner  by  the  person  to  be  benefited  by  the 
taking  away  of  the  property.  Because  a  pub- 
lic highway  comes  along  over  a  man's  land, 
there  is  no  reason  why  that  should  authorize  a 
trespass  on  the  part  of  the  proprietors  of  the 
road,  by  taking  timber,  or  stone,  or  soil — this 
constitutes  no  reason  why  this  landholder  alone 
should  be  taxed  for  the  benefit  of  the  public,  or 
to  benefit  the  treasury  of  a  great  State.  I  hope, 
therefore,  that  the  section  will  be  adopted  as 
originally  reported,  believing  that  its  provisions 


will  advance  and  protect  the  best  interests  of 
the  State  as  well  as  the  individual  citizen. 

Mr.  NILES.  Mr.  President,  as  I  ail  a  mem- 
ber of  the  committee  which  reported  this  sec- 
tion, and  was  compelled  to  dissent  fipm  the  ac- 
tion of  the  majori^,  I  hope  that  I  may  be  in- 
dulged in  a. few  remarks  before  the  vote  is  ta- 
ken. From  present  indications,  I  am  fearful 
diat  the  views  which  I  hol,d  will  not  be  accept- 
able to  the  majority  of  this  Convention.  If  I 
correctly  understand  the  amendment  and  the 
amendment  to  the  amendment  now  pending,  I 
am' opposed  to  both  oi  them,  as  I  certainly  am 
to  the  original  section.  And  should  it,  at  any 
time,  come  in  order,  I  shall  offer  a  substitute  for 
the  committee's  section,  which  I  will  now  read 
as  part  of  my  remarks.  It  is,  that  no  man's 
particular  services  shall  be  demanded  or  prop- 
erty taken  and  applied  to  public  use,  without 
just  compensation  being  made  therefor.  This 
is  the  section,  a*  we' find  it  in  the  present  Con- 
stitution, except  the  words  "  or  with  the  con- 
sent of  his  representatives."  As  that  seems  to 
be  very  clearly  the  sentiment  of  the  Conven- 
tion, I  am  willing  to  go  with  the  gentleman 
from  Cass  (Mr.  Biddle)  and  others,  so  far  as  to 
say  that  no  man  shall  be  compelled  to  serve  as 
a  road  supervisor,  as  a  juror,  or  as  a  witness 
for  the  State  in  a  criminal  prosecution,  without 
being  entitled  to  reasonable  pay.  I  prefer  the 
old  word  jutrticular  to  the  word  pertonal  used  by 
the  committee,  as  it  will  distinguish  between 
such  services  and  those  general  services  which 
all  good  citizens  owe  to  the  State  in  protecting 
the  interests  and  preserving  the  good  order  of 
society.  As  to  the  risht  to  take  private  prop- 
erty for  public  use,  I  debire  to  leave  it  upon  the 
broad  basis  of  simple  justice.  What  more  can 
be  desiredl  If  its  spirit  ia  carried  out  by  the 
Legislature,  by  courts  and  juries,  what  provis- 
ion could  be  moie  sound  and  wholesome,  than 
the  one  I  have  suggested  1 

It  has  often  been  said  in  this  Hall,  and  in  my 
judgment,  with  great  propriety,  that  it  is  the 
business  of  a  Constitutional  Convention,  not  to 
legislate  or  adopt  specific  aid  restrictive  provis- 
ions, but  to  incorporate  into  the  organic  law, 
broad  general  principles,  which  are  sound  and 
safe  now,  and  wnich  will  remain  sound  and  safe 
for  the  next  generation  and  in  all  coming  time. 
We  should  adhere  as  far  as  practicable  to  that 
rule.  No  safer  general  rule  for  the  govern- 
ment of  our  action  could  be  adopted.  I  object, 
then,  to  the  section  reported  by  the  committee 
and  to  the  pending'  amendments,  because  they 
embody  restrictive  le^slative  provisions  which 
may  woik  badly  in  practice,  and  must  tend  to 
gross  injustice. 

Gentlemen  insist  that  hard  cases  upon  indi- 
viduals have  arisen  under  the  present  Consti- 
tution, and  that  private  property  has  sometimes 
been  taken  for  public  use,  under  circumstances 
of  great  injustice.  All  that  may  be  very  true. 
But  how  have  such  cases  occurred?    Either  at 
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the  tMtaaea  oi  tli*  Bute  itMlf  or  of  eorpoM- 
tiona  CTMted  by  ipecia]  acta.  No  oae  iloubta 
thftt  atdtt  tke  {twaent  ajratem,  the  Stat*  haa 
mtBeni  froM  haa^  and  inconaiderate  legiala- 
tioa.  9t  a  oMthod  of  log>K>Uing,  to  uae  a  cant 
term,  billa  hare  often  been  paaaed  throagh  the 
General  Aaaembly  without  being  onee  read, 
irithoat  their  true  character  l>eing  understood, 
without  the  yeas  and  nays  bein^  entered  upon 
the  joomal,  andwithoat  men  being  placed  in  a 
poaition  to  be  held  responsible  for  their  acts. 
M  aoch  a  way,  power  may  sometimes  have  been 
given  to  corporations  which  ought  not  to  be  in- 
trusted to  any  man  or  set  of  men.  I  take  it  for 
granted  that  the  new  Constitution  will  prevent 
such  evils,  by  providing  that  corporations  shall 
exist  only  under  general  lawa,  which  must  be 
enacted  deHborately,  with  the  consent  of  not 
leaa  than  a  majority  of  all  the  members  elected 
to  the  House,  and  upon  a  call  of  the  yeas  and 
urn;  and  theae  general  laws  will  probably  be 
left  subject  to  prospective  modification  or  repeal. 
Then  I  would  aak  whether,  with  such  guards 
thrown  aiound  their  action,  and  when  we  re- 
quire themembera  of  the  General  Assembly  to 
•wear,  in  effect,  that  no  man'a  property  shall 
be  taken  for  public  oae  without  joat  compensa- 
tion, there  can  be  danger  in  committing  the 
legislative  detaila  to  themi  Will  it  not  be  far 
more  safe  for  all  interests  than  to  undertake 
here  to  ineorponte  legislative  provisions  into 
the  wganic  law  of  the  State  1 

It  haa  been  aaid  in  this  debate,  that  tbe^  cor- 
porationa  are  organized  more  for  purposes  of  pri- 
vate gain  than  for  tne  public  good.  But,  I  ap- 
prehend that,  on  a  moment's  reflection,  it  will 
be  admitted  that  the  highest  public  interests  are 
involved  in  their  success.  Look,  for  example, 
at  a  single  plank  road,  in  the  county  of  Laporte, 
<Mily  aixteen  milea  in  length.  That  one  road 
has  added  three  \>r  four  cents  to  the  value  of 
every  bushel  of  wheat  and  corn  raised  in  the 
county.  1  can  apeak  confidently  for  the  small 
portion  of  the  State  which  I  in  part  represent, 
when  1  say  that,  instead  of  loolcing  with  sus- 
picion upon  pabkc  improvements,  we.  will  be 
glad  to  have  persons  come  among  us  and  in- 
Test  their  money  for  such  purposes.  I  should 
regret  exceedingly,  to  see  any  provision  incor- 
porated in  the  Constitution,  which  would  indi- 
cate iealonay  of  such  improvements,  or  which 
would  place  corporationa,  organized  for  such 

Surposee,  at  the  mercy  of  a  few  unreasonable 
idividnals. 

It  has  been  intimated  by  gentlemen,  that  the 
owners  of  pioperty  will  not  unreasonably  stand 
in  the  way  of  public  improvements.  But  we 
know  the  contrary  from  experience;  and  it  is  on 
account  of  the  few  unreasonable  men  that  it  is 
neeeasaty  that  the  right  exist  to  take  private 
propeAy  for  public  use.  Many  members  of  this 
Convention  will  remember  the  action  of  New 
Hampahira  on  this  subject.  Thera,  they  went 
•o  far  at  one  time,  as  to  aay  that  no  corporation 
24 


I  should  take  private  property  even  for  pnbUc  ose, 
without  the  owner's  consent.  It  was  found  that 
a  few  men  atood  for  year*  in  the  vwy  of  all  pub- 
lic iaiprovements,  aad,  while  the  rest  of  New 
England  was  being  intersected  with  railroads  in 
all  directions.  New  Hampahira  had  nothinK  Of 
the  kind.  And,  except  for' abandoning  such  a 
doctrine,  that  State  would  soon  have  been  left 
little  elae  than  a  barren  waste  of  granite  rocks. 
I  abottld  regret  to  see  anything  of  that  apfarit 
prevailing  here.  These  public  improvemmits 
are  doubung  the  value  of  the  property  of  all  oar 
fellow-citizens.  Th^  are  an  eaaenttal  eleaoent 
in  the  march  ef  civilisation,  and  I  trust  Uiat  this 
Convention  will  do  nothing  to  impede  their  pro- 
gress. One  of  the  evils  likely  to  arise  under 
the  section  reported  by  the  committee,  waa  well 
illustrated  by  the  senUeman  from  JelTeraMi.  I 
trust,  sir,  that  in  this  particular,  we  wiU  confine 
ourselves  to  the  plain,  palpable  duty  of  a  Con- 
stitutional Convention,  mi  leave  the  whole 
matter  upon  the  broad  platlorm  of  aimple  jus- 
tice. 

Mr.  OWEN.  I  have  but  a  few  words  to  say 
in  reply  to  the  observations  of  the  gentleman 
from  Laporte.  In  some  ef'his  remarks  I  cor- 
dially concur.  For  example,  in  a  gOneralway, 
I  believe  that  these  pubfic  improvements  afe 
'quite  as  much  in  favor  of  the  public  interests, 
as  they  are  in  favor  of  the  interests  of  the  cor- 
porators. As  in  the  case  the  gentleman  fafeb 
cited,  so  it  is  in  regard  to  a  plank  road,  now 
nearly  completed,  from  the  town  in  which  I 
live.  New  Harmony,  to  Mount  Vernon,  en  the 
Ohio  river.  I  believe  that  those  of  us  who  sub- 
scribed to  the  stock  of  the  road,  did  «o  far  more 
from  considerations  connected  with  the  great 
advantages  to  be  derived  to  the  community 
around  us,  than  from  any  belief  that  we  would 
obtain  a  large  dividend  on  the  stock.  So  far, 
then,  I  agree  with  the  gentleman. 

In  regard  to  another  matter,  I  diaaent  from 
his  remarks;  and  I  think  that,  upon  a  farther 
review  of  the  subject,  he  may  be  induced  to 
cl^ange  his  opinion.  He  says  that,  at  the  pres- 
ent time,  when  we  pass  acts  of  incMporation 
singly,  it  often  happens  that  too  ample  privil- 
eges are  conferred  oy  these  acts,  but  that  he 
supposes,  under  the  genera*  acts  of  ifloorp«a- 
tion,  which  will  hereafter  be  adopted,  no  auch 
abuse  will  prevail.  But  let  us  consider  that,  if 
there  be  a  question  of  but  one  act  of  incorpora- 
tion, then  few  men,  comparatively,  will  be  in- 
terested in  the  passage  of  the  law;  while,  if  it 
be  a  general  act  of  incorporation,  then  all  who 
desire  to  become  membera  of  incorporated 
bodies  under  the  act,  may  unite  their  interests 
and  obtain  almost  what  they  desira.  Is  not  this 
combination  of  interests  a  dangerous  thing,  un- 
less we  guard  it  here,  and  say  it  aball  not  claim 
too  much  t  We  must  be  careful,  (hen.  in  regard 
to  this  matter.  It  waa  considered  ene  of  the 
most  important  topics  that  eame  before  the  oom- 
mittee,  and  it  was  caiefiiUy  debated  there  du- 
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Ting  two  whole  ds/g,  before  it  was  finallj  re- 
ported upon,  in  tlie  present  aeetion. 

Let  me  aak  whet  the  restriction,  imposed  up- 
on corporations  by  this  article,  amounts  to,  in 
practice  1  It  says,  there  shall  be  cash  pay- 
ments. Is  that  BO  great  a  hardship  1  When 
we  enter  a  store  andbuy  goods  ana  pay  down 
for  what  we  receive,  is  that  regarded  as  a  case 
of  hardship  1  How  much  delay  will  there  prob- 
ably be,  in  organizing  a  joiy  of  free-holders  1 
They  can  be  convened  in  a  day  or  two,  and  give 
their  decision  in  a  few  iiours.  It  is  not  likely, 
at  the  farthest,  that  there  will  be  necesa^  for 
a  delay  of  more  than  a  week;  and  is  the  delay 
of  a  week  so  fatal  that  we  most  endanger  the 
rights  of  citizens,  in  order  to  avoid  it  1  The 
provision  says  that,  if  a  company  desire  the  priv- 
ilege of  a  right  of  way  through  any  man's  land, 
they  must  first  tender  the  amount  of  damages 
assessed  by  a  jury  of  free-holders.  Is  there 
wrong  done  in  this  1  If  a  man  or  a  company 
desire  to  obtain  a  thing,  they'OU|^t  to  have  tlie 
money  ready  to  pay  for  it;  and,  if  they  have  it 
ready,  what  hardahip  in  tendering  it  1  They 
offer  to  the  owner  the  amount  decided  upon  by 
the  juiy,  and  if,  after  tendering  the  money,  the 
owner  is  not  satisfied,  then  the  law  may  permit 
the  company  to  take  possession  without  pay- 
ment: the  owner  following  up  his^ appeal. 

Here,  then,  is  simply  a  cash  payment,  and  the 
possible  delay  of  a  week.  Is  it  not,  I  ask  again, 
worth  while  to  make  such  a  sacrifice  as  that,  in 
order  to  protect  the  rights  of  the  citizen  1  It 
cannot  truly  be  said,  that  such  a  sacrifice  as  that 
will  retard  internal  improvements, — those  im- 
provements to  which  our  State  is  yet  to  owe 
much,  and  to  which  all  the  States  of  this  Union 
owe,  or  will  owe,  a  large  portion  of  their  pros- 
perity. 

Mr.  BARBOUR.  I  understand  by  this  prop- 
osition, that  a  part  of  the  section  is  retained — 
that  relating  to  the  assessment  by  a  jury  of  free- 
holders— and  if  this  clause  is  to  be  retained  in 
this  section,  I  have  one  objection  to  it.  I  think 
that  the  mode  of  assessment  should  be  left  to 
the  discretion  of  the  Legislature.  The  section 
provides  that  an  assessment  is  to  be  taken  by 
a  jury  of  freeholders,  in  the  first  instance,  and 
then  the  amount  assessed  is  to  be  tendered, 
together  with  the  expenses  of  the  proceed- 
ing, to  the  owner,  by  the  person  to  be  ben- 
efited. In  other  wonis,  putting  the  entire  ex- 
pense of  the  assessment,  which  may  be  fifty  or 
a  hundred  dollars,  upon  the  company  or  State 
who  may  desire  to  make  use  of  the  property  for 
public  purposes.  I  object  entirely  to  this  mode 
of  proceeoing. 

The  company  or  State  should  be  allowed,  in 
the  first  instance,  before  an  assessment  is  made, 
to  tender  what  in  their  judgment  would  be  • 
fair  compensation.  In  cas«  the  tender  be  re- 
fused, and  legal  proceedings  follow  to  adjust  the 
compensation,  if  the  own'er  of  the  property 
fails  to  recover  more  than  was  tendered  to  him, 


he  should  pay  the  cost  of  the  proceedings  for 
his  unjust  claim. 

We  all  know  that  claimants  for  damages 
done  by  public  improvements,  never  claim  too 
little,  ana  as  a  general  rule,  a  little  more  than 
they  ought  to  have.  Hie  consequenfie  would 
be,  that  an  assessment  would  be  made  in  every 
case,  and  the  company  or  State  subjected  to  • 
heavy  expense.^ 

If  you  allow  a  tender  to  be  made  in  advance 
of  any  assessment,  and  if  that  tender  be  just 
and  sufficient,  it  is  right  and  proper,  it  an  as- 
sessment follow,  that  it  be  at  the  expense  of 
the  claimant.  If  the  tender  should  prove,  in- 
sufficient, then  the  company  or  State  should 
bear  the  expense.  This  is  my  view  of  this 
branch  of  the  question. 

I  should  prefer  that  these  articles  be  left  out 
of  the  Constitution,  and  left  to  the  good  sense 
of  the  legislative  authority.  But  if  a  provision 
of  the  kind  be  retained  in  the  Constitution,  I 
desire  to  see  it  modified  in  accordance  with 
these  views. 

Mr.  PETTIT  suted,  that  as  he  had  already 
made  a  speech  upon  this  subject  yesterday,  he 
would  not  further  debate  it.  He  wbuld  ntapif 
ask  for  the  yeas  and  nays  upon  the  question. 

The  yeas  and  nays  being  ordered,  were  taken 
with  the  following  result — ^yeas  130,  nays  9: 

Those  voting  in  the  affirmative  were, 

Messrs.  Allen,  Anthony,  Badger,  Balingall, 
Barbour,  Bascom,  Beach,  Beard,  Beeson,  Beny, 
Bicknell,  Biddle,  Blythe,  Borden,  Bourne,  Bow- 
ers, Bracken,  Bright,  Brvant,  Butler,  Chapman, 
Cheoowith,  Clark  of  Hamilton,  Clark  of  Tip- 
pecanoe, Cole,  Colfax,  Cookerly,  Crawford, 
Crurabacker,  Davis  of  Parke,  Dick,  Dobson, 
Dunn  of  Jefferson,  Dunn  of  Peny,  tie.,  Duzan, 
Edmonston,  Fisher,  Foley,  Foster, Frwbie, Gar-, 
vin,  Gibson,  Gootee,  Gordon,  Graham  of  Mi-' 
ami,  Graham  of  Warrick,  Gregg,  Haddon,  Uol- 
liday,  Hamilton,  Harbolt,  Haniin,  Hawkins, 
Helmer,  Hendricks,  Hitt,  Hogin,Hovey,Howe, 
Huff,  Johnson,  Jones,  Kent,  Kendall  of  War- 
ren, Klnley,  Lockhart,  Maguire,  March,  Mathis, 
May,  McClelland,  McFarland,  McLean,  Miller 
of  Clinton,  Miller  of  Fulton,  Miller  of  Gibson, 
Milligan,  Milroy,  Mooney,  Moore,  Morgan, 
Morrison  of  Marion,  Murray,  Niles,  Nofsinger, 
Owen,  Pepper  of  Crawford,  Pettit,  Prather, 
Rariden,  Read  of  Clark,  Read  of  Monroe,  Ris- 
tine,  RItcbey,  Robinson,  Schoonover,  Shanndn, 
Sherrod,  Shoup,  Sims,  Smiley,  Snook,  Smith  of 
Scott,  Spann,  Steele,  Stevenson, Tsgue,  Terry, 
Thomas,  Thornton,  Trimbly,  Vanbenthosen,- 
Wallace,  Walpole,  Wheeler,  Wiley,  Wolfe, 
Wunderlich,  Yocum,  and  Zenor. — 130. 

Those  voting  in  the  negative  were, 

Messrs.  Farrow,  Hall,  Holman,  Kllgore,Nave, 
Newman,  Smith  of  Ripley,  Watts,  and  Mr. 
President. — 9. 

So  the  pending  amendments  were  laid  upon' 
the  table. 
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7%c  qoMtion  recuninf  upon  the  adoption  of 
the  third  sBctioD,  sabmitted  by  the  committee 
on  the  ri(^t8  and  privileges  of  the  inhabitanta 
of  the  State — 

Mr.  NILES  moved  to  amend  by  striking  oat 
all  after  the  word  "section"  and  inserting,  "No 
nan's  particular  services  shall  be  demanded,  or 
property  taken  and  applied  to  public  use,  with- 
out  just  compensation  being  made  therefor. 

Mr.  CLARK  of  Tippecanoe  moved  to  amend 
the  amendment  offered  by  the  gentleman  from 
Laporte,  (Mr.  Niles,)  by  adding  the  following: 

"  But  the  General  Assembfy  shall  enact  no 
law  which  may  authorize  any  incorporation  to 
take  the  property  of  any  man  without  just  com- 
pensation firet.made  to  the  owner  in  such  man- 
ner as  may  be  presoibed  by  law." 

Mr.  MAGUI&E.  I  believe  it  is  in  order  to 
perfect  the  original  section  offered  by  the  com- 
mittee, and  I  propose  to  add  to  it  the  following: 

"Provided,  hotoeper.  That  any  company  or 
association  desiring  to  construct  a  railroad  or 
any  other  public  .improvement,  shall  hare  the 
right  to  locate  such  railroad  or  other  improve- 
ment before  the  assessment  is  made  for  dam- 
ages." 

I  desire  to  mske  a  single  remark,  only,  in 
connection  with  this  amendment ;  and  that  is, 
that  it  appears  to  me,  by  the  twms  of  the  orig^ 
inal  section,  that  you  cannot  enter  upon  land 
at  all,  for  you  cannot  make  a  location  until  af- 
ter the  assessmenl  for  damages,  and  you  cannot 
ascertain  the  amount  of  mmages  until  you 
know  the  land  on  which  to  locate.  I  throw 
out  this  proposition  for  the  consideration  of  the 
CMivention,  ind  if  they  think  well  of  it,  it  can 
be  embodied  in  the  section. 

Mr.  BIDDLE.  I  shall  vote  ayiainst  the 
amendment  of  the  gentleman  from  Tippecanoe 
(Mr.  Clark)  to  the  amendment  of  the  gentleman 
iirom  Laporte,  (Mr.  Niles,)  considering  that  the 
amendment  offered  by  the  geAtleman  from  La- 
porte will  accomplish  the  object  desirable  to  be 
attained.  He  has  adopted  the  section  of  the 
old  Constitution  on  the  snltject,  simply  striking 
out  the  words  "without  the  consent  of  his  rep- 
resentatives," so  that  the  representative  shsll 
not  have  the  power  to  take  the  property  of  the 
citizen  without  compensation.  This  will  leave 
the  question  whether  the  payment  shall  be  first 
made,  or  afterwards,  to  subsequent  legislation, 
as  the  interests  of  the  State  and  the  citizen  may 
demand ;  but  it  will  take  from  the  representa- 
tive the  power  to  demand  bis  services  or  take 
his  pnmer^  without  compensation. 

Mr.  BORDEN.  I  think,  Mr.  President,  that 
we  have  spent  time  enough  in  the  discussion  of 
this  quesuon,  and  with  a  view  of  getting  a  vote 
on  the  main  proposition — the  one  reported  by 
the  committee,  which  I  am  satisfied  the  major- 
i^  of  the  Convention  are  in  favor  of — I  move 
to  lay  the  pending  amendments  upon  the  table. 

The  PRESIDENT.  The  gentleman  from 
Allen  can  only  move  to  lay  the  amendment  of 


the  gentleman  from  Marion  (Mr.  Magnlre)  09 
the  Uble. 

Mr.  BORDEN.  At  the  request  of  several 
members,  I  withdraw  my.  motion. 

Mr.  CLARK  of  Tippecanoe.  I  hope,  sir, 
that  the  vote  will  not  be  taken  on  this  question 
until  the  members  of  the  Convention  thorough- 
ly understand  it,  or  at  least  until  we  have  had 
opportuni^  to  discuss  the  character  of  the  pro- 
vision. Now,  all  the  arguments  I  have  heard 
against  this  authority  being  granted  to  the  State, 
during  this  debate,  have  been  directed  against 
that  exercise  of  sovereignty  which  the  State 
has  or  may  depute  to  corporations.  It  is  alleg- 
ed that  this  power  has  been  improperly  extend 
ed  to  those  legal  associations.  This  may  be 
.true.  Abuses,  no  doubt,  have  occurred  from 
careless  legislation  in  this,  as  in  other  classes 
of  laws.  But  for  this  reason  are  we  to  divest 
the  State  itself  of  all  right  of  sovereign  domain, 
or  so  restrict  its  exercise  as  greatly  to  embar- 
rass or  impede  the  exercise  of  the  necessary 
porposes  of  government !  I  do  not  think  Um 
Convention  is  prepared  to  deny  the  State  itself 
the  possession  of  such  power.  This  has  never 
been  denied  to  any  sovereignty.  No  State  can 
exist  without  this  sovereign  authority.  If  yon 
take  away  this  right,  you  take.awnr  the  ri^t 
of  the  State  itself  to  exist ;  and  I  apprehend 
that  jientlemen  do  not  wish  to  go  that  far. 

Ave  should  be  exceedingiy  careful  in  restrict- 
ing the  sovereignty  of  the  State,  which  is  its 
authority  to  exercise  the  functions  of  govern- 
ment according  to  the  design  of  its  institution. 
The  riffht  of  suf-defense  in  a  government,  bmj 
be  saiato  be  a  natural,  an  essential  right,  u 
must  have  the  sovereign  power  to  maintain  its 
own  existence,  on  precisely  the  same  prindple 
that  an  individual  is  supposed  always  to  have 
the  right  of  self-defense.  This  sovereignty  per- 
vades and  sanctions  the  powers  of  the  govern- 
ment in  all  its  various  ramifications.  How 
many  occasions  may  arise  in  which  its  exercise 
will  be  essential  for  the  preservation  of  society, 
it  is  almost  impossible  to  foresee.  In  a  city, 
the  public  authorities  may  be  compelled  to  or- 
der a  house  to  be  blown  up  or  pulled  to  pieces, 
in  order  to  stay  the  course  of  a  destructive  fire. 
Here  every  one  perceives  how  preposterous  it 
would  be,  to  think  of  summoning  a  jury  to  as- 
sess the  damage,  before  the  sovereignty  could 
exercise  authority  over  individual  property. 
Again,  is  there  not  great  truth  in  the  remarks 
of  the  gentleman  from  Hendricks  (Mr.  Nave)  i 
If  the  State  is  compelled  to  pay  all  witnesses, 
all  officers'  fees — if  no  man's  personal  services 
is  to  be  commanded,  in  the  prosecution  of  pub- 
lic offenses  by  the  State,  may  we  not  prevent 
the  punishment  of  crime  by  the  vast  expense 
imposed  on  the  State  1  If,  in  these  matters, 
every  duty  performed  by  die  citizen  is  to  be 
paid  for,  may  we  not  so  overburthen  the  Gov- 
ernment as  to  defeat  its  purposes  altogether  T 
There  are  duties  which  all  citizens  are  occasion- 
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•By  caiM  on  to  parrorm ;  Mnrice*  which  the 
necawitiM  of  the  Btate  demuid  alike  from  all ; 
oUii^om  which  all  eitixens  owe  to  their  Goy- 
enuteBt,  the  common  defenae  of  all.  Theae 
are  petaonal  servicea,  and  would  be  embraced 
under  the  pnmaiona  of  the  aection  reported  br 
the  committee.  Can  we  aafely  provide  that  all 
Ae  duties  required  from  the  citizen,  to  be  per- 
formed for  the  State,  shall  be  paid  for  in  ad- 
vance 1  We  must  invest  the  State  with  the 
power  and  the  means  of  maintaining  itself,  or 
it  must  cease  to  exist. 

Mr.MAGUIRB.  Believing  that  the  oineet 
of  the  amendment  I  offered,  can  be  effected  by 
the  Legislature,  I  withdraw  my  motion. 

The  PRESIDENT.  The  question  now  be- 
fore the  Convention  is  upon  the  adoption  of 
the'  amendment  of  the  gentleman  from  Tippe- 
pecanoe,  (Mr.  Clark,)  to  the  amendment  ollwed 
•y  the  gentleman  from  Laporte  (Mr.  Niles). 

Mr.  LOCKHART.  I  am  entirely  saU^ed 
with  the  amendment  offered  as  a  sulmitate  for 
the  original  section,  by  the  gentleman  from 
Lworte,  (Mr.  Niles,)  and  I  will  therefore  move 
to  u^  the  amendment  offered  by  the  gentleman 
Irom  Tippecanoe,  on  the  table. 

The  question  being  taken  upon  the  motion  of 
the  gentlemaii  from  Vanderbur^,  (Mr.  Lock- 
hart,)  it  wu  decided  in  the  affirmative. 

Tie  questioB  then  recurring  upon  the  amend- 
■Mnt  offered  by  the  gentleman  from  Laporte, 
■a  a  sabstitote  for  the  original  section, 

Mr.  BRIGHT  moved  to  amend  by  iasarting 
bfltween  the  words  "compensation"  and  "being" 
the  words,  "in  money  irrespective  of  intrinsic 
bonefita." 

Mr.  B.  said,  I  desire,  Mr.  President,  to  trouble 
the  Convention  with  •  fi»w  remarks  in  reference 
to  this  proposed  amendment.  I  lielieve,  sir, 
with  the  gentleman  from  Laporte,  that  we 
ou|^t  not  nere  to  perform  the  duties  of  the 
Legislature  in  relation  to  this  subject,  and  that 
we  should  as  far  as  possible,  adopt  the  provis- 
ions of  the  old  Constitution  which  refer  to  the 
■ubject.  If  gentlemen  will  turn  to  the  seventh 
Motion  of  the  lint  article  of  the  ConstitutioB, 
they  will  find  it  is  in  the  language  of  the  present 
•oieBdment,  except  so  far  as  reguds  the  compen- 
■ttkm  iA  money  i  irrespective  of  extrinsic  benefits. 
This  then  is  Uie  addition  I  propose  to  make, 
and  I  do  it  for  this  reason:  a  true  and  liberal 
coBstntolion  of  the  Constitution  as  it  is,  would 
ahow,  in  my  opinion,  that  the  compenaation  is 
to  he  made  in  money.  The  language  of  the 
Constitution  is,  "that  no  man's  services  shall  be 
demanded  or  property  taken  for  the  public  ser- 
vice,without  compensation  beingmade  therefor. " 
Now,  sir,  if  the  language  of  this  instrument  had 
not  been  interfered  wiu  by  judicial  conatmo- 
tion,  there  is  hardly  a  gentleman  on  this  floor 
that  would,  for  a  moment,  doubt  that  the  com- 

Bnsatien  was  Intended  by  the  teima  of  the 
1  to  be  made  in  money. 


How  different  hss  been  the  conetmetion  of 
this  clause  of  theConstitntionI  A  constmetioa 
has  been  made  which  I  conceive  to  be  in  utter 
violation  of  the  instrument  itfelf.  The  language 
of  the  Consutotion  is  plain  emnqih— the  com- 
pensation of  the  individual  shall  be  in  money. 
He  shall  be  compensated  in  money  for  his  prop- 
er^ or  services,  taken  for  the  public  use. 

In  1886  when  we  entered  into  our  mammoth 
system  of  internal  'improvements,  the  Legisla- 
ture, fearing  perhaps  that  this  compensation 
being  in  money  would  be  made  to  a  neater 
extent  than  was  desirable,  engrafted  in  Uie  law 
of  1886  what  I  have  always  considered  to  be  a 
violation  of  the  Constitution.  They  provided 
in  that  law  how  the  compensation  was  to  be 
paid,  and  how  the  damases  were  to  be  assessed 
that  an  individual  mi^t  sustain.  They  also 
provided  that  in  all  cases  of  assessment  of  dama- 
ges, as  it  is  provided  in  the  section  before  us, 
mat  the  assessing  jniy  shall  tako  into  considera- 
tion tlM  benefit  resulting  to  the  claimant  from 
the  construction  of  the  work.  Thus,  instead 
of  leaving  the  question  entirely  open  for  the 
aole  action  of  the  jury,  they  passed  an  uncon- 
stitutional rule  by  which  those  damages  were  to 
be  aecertaiaed.  The  jury  are  to  make  compen- 
sation for  what  an  individual's  servicee  or  prop- 
erty may  be  worth,  taking  into  consideration 
the  extrinsic  advantages  that  may  reeult  to  him 
from  the  proposed  improvement.  Such  a  rule 
of  course  operates  to  the  disadvantage  of  the 
individual  whose  property  is  taken  poesession 
of,  for  he  has  to  pay  for  an  improvement  which 
results  to  the  benefit  of  his  neirhbors.  The 
individual  whose  property  is  to  be  taken  is  a 
part  of  the  body  politic — a  component  portion 
of  the  communi^,  and  if  the  community  are  to 
be  benefited  by  any  improvement  made  upon 
his  property,  he  of  course  is  entitled  to  a  pro- 
portion of  the  benefits,  as  well  as  his  neighbors. 
If,  then,  you  take  from  the  individual  his  prop- 
erty, and  then  deduct  from  his  compensation 
the  supposed  value  the  improvement  may  con- 
fer on  the  remainder  of  his  property,  you  con- 
fer on  the  other  portion  of  the  community  an' 
advantage  which  he  does  not  enjoy.  He  has  to 
pay  for  their  benefit.  The  indivklnal  may  not 
desire  to  sell  his  property,  he  may  wiah  to  keep 
it,  yet  you  take  it  from  him  and  compel  him  to 
pay  for  the  improvement  that  is  proposed  to  be 
made,  giving  as  a  reason  for  so  doing  that  the 
improvement  will  add  to  the  value  of  his  adjoin- 
ing property.  It  is  an  unjust  and  an  unauthor- 
ized constraction  of  the  article  of  the  Constitu- 
tion relating  to  the  subject 

Mr.  PreaideRt,  it  is  proposed  to  make  a  dis- 
tinction in  regard  to  this  matter  between  cor- 
porations and  the  State.  So  fer  as  this  ques- 
tion is  concerned  I  do  not  see  why  aoy  dilRsr- 
ence  should  be  made  between  cerporttiona  and 
the  State — for  the  State  no  more  than  individ- 
uals can  take  the  property  of  individual*  except 
for  pablio  purposes.    No  member  of  the  eoin- 
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mmitf  eui  be  compeUed  to  put  witb  proper^ 
«s«ept  for  pabKc  uae.  It  is  a  power  of  aorer^ 
eifn^  whicn  the  State  shoold  be  careful  in  ez- 
ercisiiig,  and  it  i«  a  power  which  the  State  del- 
egates fire^ventiy  to  corporations,  and  they  ez- 
erciee  it  in  the  aame  manner  that  the  State  ez> 
erciaea  it.  A  corporation  cannot  be  invected 
by  the  State  with  the  power  to  take  private  prop- 
erty ezcept  for  public  purpoaee,  for  corporations 
are  created  for  public  purpoces  or  at  least  should 
be  the  design  of  their  organization. 

We  have  a  law  relating  to  public  roads  under 
which  individuals  may  combine  together  and 
eonstract  roads ;  yet  these  roads  must  be  con- 
structed ior  pubUc  purposes  and  not  for  private 
gain.  As  the  power  is  the  same  whether  ex- 
ercised  by  the  State  or  delegated  to  a  corpora- 
tion and  ezereised  by  them,  I  hold  there  thoajd 
be  no  distinction  drawn  in  this  matter,  for  the 
benefit  of  the  State. 

I  hope,  sir,  that  the  proposition  I  have  offered 
will  be  engrafted  in  the  Constitution.  It  is  the 
propositioB  which  was  originally  intended  by  the 
fraaiers  of  the  present  article  in  the  Constitution 
pertaiaing  to  the  subject,  to  be  carried  out ;  so 
that  every  individual  whose  property  may  be  ta- 
ken for  the  public  uae  shall  be  fully  compensated 
for  his  davMges  in  money  without  re^^ard  to  the 
advantages  that  may  result  to  the  remainder  of  his 
property  from  such  improvement.  If  you  will 
say  to  the  citizen  that  he  shall  have  compensa- 
tion for  daaMges  done  to  his  property  by  any 
■ew  public  improvement  without  reference  to 
any  eztriasic  benefits  supposed  to  be  conferred 
OB  him  by  such  improvement,  you  meet  my 
views  of  what  should  be  adopted  as  a  CoBstitu> 
tioKal  pfoviaiMi. 

Mr.  BARBOUR.  Mr.  PsEsmBir:  I  am  op- 
Mssdte  the  proposition  of  the  gentleman  from 
J«#naon,  (Mr.  Bright,)  and  shall  be  obliged  to 
vote  againatit.  I  do  not  think  that  the  eflect 
of  such  a  provision  would  be  to  secure  equal 
justice  to  toe  sitizens  of  the  State.  Individu- 
als living  in  the  vicinity  of  raihoads,  plank  roads 
and  canals,  will  be  benefitted,  and  sometimes  at 
the  expense  of  the  people  of  other  portions  of 
the  State. 

To  illustimte  more  clearlv  the  view  which  I 
take  of  this  proposition  and  ito  practical  opera- 
tion, I  wiU  suppose  a  case.  A.  and  B.  are  citi- 
zens of  Indiana,  having  farms  lying  on  the  line 
ef  a  contemplated  public  improvement — say  a 
canal.  It  runs  along  on  the  line  of  A.'s  farm, 
byt  does  not  touch  his  land.  But  the  canal  is 
eut  directly  through  the  farm  of  B. — perhaps 
kogthwise.  Before  the  canal  was  proiected 
the  two  farms  were  worth  two  thousand  dollars 
each,  but  by  .the  construction  of  this  public 
work  by  the  State,  A.'s  land  is  enhanced  in  value 
one  thousand  dollars,  so  that  it  is  now  worth 
three  thousand  dollars.  On  the  other  hand, 
B.'s  farm  is  not  enhanced  in  value  and  is  still 
worth  bat  two  thousand  dollars,  and  he  has 
daiMiges  asaeased  to  him  to  the  amount  of  ene 


thoQsaad  dollars  in  consequence  of  tke  tuaaX 
running  through  the  farm.  ^ 

The  proposition  of  the  gentleman  'from  J/tf- 
feraon  ia  to  tax  C,  who  has  a  farm  one  hmdreii 
miles  from  the  line  of  the  canal,  to  pay  diis  one 
thousand  dollars  to  A.,  in  order  that  his  form 
may  be  as  much  benefited  by  the  canal  as  that 
of  B.  A.,  living  on  the  line  of  the  emtal,  has 
his  property  benefited  to  an  amount  equivalent 
to  the  damage  sustained,  because  he  has  greater 
facilities  for  transporting  his  produce  to  market, 
while  C,  is  not  benefited  to  the  amount  of  a 
dollar,  because  he  lives  so  far  from  the  canal 
that  he  takes  his  produce  to  market  by  another 
route. 

That,  sir,  In  my  estimation,  is  the  state  of  the 
case  under  a  provision  like  the  one  embraced  ia 
the  pending  amendment.  If  a  man,  throu^ 
whose  land  a  railroad  or  any  other  public  &• 
provement  is  made,  is  benefited  to  twice  the 
amount  of  his  assessed  damages,  the  amount  of 
damages  awarded  must  be  paid  in  money,  irre> 
spective  of  the  benefita  derived — the  accruing 
benefita  must  not  be  taken  into  account.  In 
the  case  which  I  put,  neither  party  is  injured; 
both,  on  the  contrary,  are  positively  benefited. 
Shall  we,  aside  from  the  benefit,  tax  the  people 
of  the  State  to  pay  the  one  an  additional  amount 
of  money  so  that  both  may  be  equally  benefitedl 

But  the  gentleman  from  Jefferson  says  that 
the  individual,  through  vfhuae  proper^  a  pabUe 
improvement  may  be  built,  should  receive  tlte 
amount  of  his  assessed  damages  in  money,  ir- 
respective of  the  benefita  accruing  to  his  odter 
pKjper^  because  he  may  not  desue  to  sell  it, 
and  therefore  ita  enhanced  value  is  not  an  imiM' 
diate  and  tangible  benefit.  I  reply,  sir,  that  it 
is  no  matter  whether  he  desiies  to  sell  that 
property  or  not,  it  is  enhanced  in  value  a«d  the 
owner  so^uch  the  richer. 

I  hope  the  amendment  of  the  gentleman  (Mr. 
Bright)  may  not  prevail. 

Mr.  WALPOLE.  I  differ,  sir,  with  the  gen- 
tleman from  Jetknon,  with  regard  to  the  pre- 
vriety  of  his  proposition.  In  order  that  I  mi^ 
be  understood,  I  will  read  the  following  motion , 
which  I  would  make  if  in  order.  I  would  move 
to  recommit  the  third  section  of  the  report  of  the 
committee  on  the  rights  and  privileges  of  the 
citizens  of  the  State,  to  the  same  committee, 
with  instructions  to  so  modify  said  section  as 
to  substitute  the  word  "particular"  in  the  first 
line  of  the  section,  also  amend  by  proper  words, 
so  "that  the  Jury  in  assessing  damages,  shall 
not  make  any  abatement  for  supposed  advanta- 
ges to  result  to  the  citizen,  in  contemplation 
of  the  construction  of  any  public  improvementa 
to  be  made  by  any  incorporated  company. 

I  would  suggest  to  the  gentleman  from  Jeffer- 
son, whether  he  accomplishes  his  object  by  the 
language  of  his  amendmenti 

Mr.  TAOUE.  I  move  to  lay  the  amendment 
and  the  amendment  to  the  amendment  on  the 
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Uble,  uid  to  recommit  the  sectioB  to  tbk  oom- 
mittao  which  reported  it. 

SEVERAL  VOICES.  No,  no,  withdraw  the 
motion. 

Mr.  ZENOR.  Mr.  PBEstsBMT,  I  believe  that 
qnestion  is  divisible;  is  it  noti 

The  PRESIDENT.    It  is. 

Mr.  ZENOR.  I  then  call  for  a  division  of 
the  qnestion. 

The  PRESIDENT  stated  the  question  to  be 
npon  laying  the  amendments  on  the  table. 

Mr.  RARIDEN.  Is  the  motion  to  lay  both 
amendmenta  upon  thetablel 

The  PRESIDENT.    That  is  the  motion. 

Mr.  RARIDEN.  I  would  like  to  vote  to  lay 
the  amendment  to  the  amendment  on  the  table, 
if  I  knew  "how  to  get  at  it" 

Mr.  TAGUE.  Mr.  Pbesideht,  Upon  this 
question  I  call  for  the  ayes  and  noes. 

A  sufficient  number  demanding  the  yeas  and 
nays,  the  same  were  ordered  and,  being  taken, 
lesulted  as  foUowa: 

Ates. — ^Messrs.  Allen,  Anthony,  Bascom,  Bee- 
son,  Beny,  Borden,  Bracken,  Chapman,  Dick, 
Duzan,  Edmonston,  Foster,  Garvin,  Gootee, 
Graham  of  Miami,  Graham  of  Warrick,  Had- 
don,  Harbolt,  Jones.  Kent,  March,  Mathis, 
McClelland,  McLean,  Miller  of  Clinton, Miller 
of  Gibson,  Milroy,  Mooney,  Moore,  Morrison  of 
Marion,  Owen,  Pettit,  Ristine,  Shoup,  Smiley, 
Smith  of  Scott,  Tague,  Terry,  Trimbly,  Wal- 
pole,  Wheeler,  Wiley,  and  Wunderlich— 43. 

Noss.  —  Messrs.  Badger,  Barbour,  Beach, 
Beard,  Bieknell,  Biddle,  Bly  the,  Bourne,  Bowers, 
Bright,  Bryant,  Butler,  Carter,  Chenowith,  Claric 
of  Hamilton,  Clark  of  Tippecanoe,  Cole,  Col- 
fax,  Cookerly,  Crawford,  Crumbacker,  Davis  of 
Parke,  DoMon,  Dunn  of  Jefferson,  Dunn  of 
Peny,  &c..  Farrow,  Fiaher.Foley,  Frisbie,  Gor- 
don, Gregg,  Hall,  Holliday,  Hamilton,  Hardin, 
Hawkins,  Helmer,  Hendricks,  Hitt,  Hogin,  Hol- 
man,  Hovey,  Howe,  Huff",  Johnson,  Kendall  of 
Warren,  Kilgore,  Kinley,  Lockhart,  Masuire, 
Hay,  McFarland,  Miller  of  Fulton,  MilRgan, 
Morgan,  Murray,  Nave,  Newman,  Niles,  Pepper 
of  Crawford,  Prather,  Rariden,  Read  of  Clark, 
Read  of  Monroe,  Ritcbey,  Robinson,  Schoon- 
over.  Shannon,  Sims,  Snook,  Smith  of  Ripley, 
Spann,  Steele,  Stevenson,  Thomas,  Thornton , 
Todd,  Vanbenthuaen,  Wallace,  Watts,  Wolfe, 
Yocum,  and  Zenor — 83. 

So  the  motion  was  disagreed  to. 

The  PRESIDENT.  The  question  is  now 
upon  the  amendment  to  the  amendment. 

Mr.  WATTS.  I  move  to  lay  the  amend- 
ment to  the  amendment  on  the  table. 

Mr.  RARIDEN  remarked  that  this  was  the 
proper  motion. 

The  yeas  and  nays  being  demanded  upon  the 
motion  of  Mr.  WATTS,  the  same  were  ordered, 
and,  being  taken,  resulted  as  follows: 

Y&4S. — Messrs.  Badger,  Balingall,  Barbour, 
Bascom,  Biddle,  Borden,  Bourne,  Bryant,  But- 
ler, Chenowith,  Clark  of  Tippecanoe,  Davis  of 


Parke,  Dick,  Dunn  of  Jefleraon,  Farrow,  Fiah- 
er,  Foley,  Friable,  Gordon,  Graham  of  Miaai, 
Haddon,  Hall,  Hamilton,  Harbolt,  Hawkins, 
Helmer,  Howe,  Johnson,  Kent,  Kendall  of 
Warren,  Kilgore,  Kinley,  Maguire,  Mathis, 
McLean,  Miller  of  Clinton,  Miller  of  Fulton, 
Milligan,  Milrov,  Mooney,  Morgan,  Morrifon  of 
Marion,  Nave,  Newman,  Niles,  Pettit,  Rariden, 
Read  of  Clark,  Ristine,  Robinson,  Shannon, 
Sherrod,  Shoup,  Sims,  Snook,  Smith  of  Ripley, 
Smith  of  Scott,  Steele,  Tague,  Thomas,  Wal- 
lace, Walpole,  Watts,  Yocum,  and  Zenor — 65. 

Nats. — Messrs.  Anthony,  Boach,  Beard, Bae- 
son.  Berry,  Bieknell,  Blythe,  Bowers,.  Bracken, 
Bright,  Carter,  Chapman,  Clark  of  Hamilton, 
Cole,  Colfax,  Cookerly,  Crawford,  Crumbacker, 
Dobaon,  Dunn  of  Perry,  &c.,  Duxan,  Edmon- 
ston,  Foster,  Garvin,  Graham  of  Warrick, 
Gre^,  Holliday,  Hardin,  Hendricks,  Hitt, 
Hogin)  Holman,  Hovey,  Huff,  Jones,  Lockhart, 
March,  May,  McClelland,  McFarland,  Miller  of 
Gibson,  Moore,  Murray,  Nofsinger,  Owen,  Pep- 
per of  Crawford,  Prather,  Read  of  Monroe, 
Ritchey,  Schoonover,  Smiley,  Spann,  Steven- 
son, Terry,  Thornton,  Todd,  Trimbly,  Vanben- 
thusen,  Wheeler,  Wiley,  Wolfe,  Wunderlich, 
and  Mr.  President — 63.' 

Mr.  BORDEN  remarked  that  he  did  not  vote 
to  lay  on  the  table,  because  he  was  opposed  to 
the  proposition  itself. 

Mr.  MURRAY  desired  to  give  a  reason  for 
his  vote.  It  was  due  to  the  committee  with 
whom  he  was  associated,  to  aay  that  he  made 
objections  to  the  report  when  it  was  under  dis- 
cussion, but  after  some  amendments  tacitly  con- 
sented to  the  report.  Reflection  and  discusaion 
had  confirmed  his  objections — he  was  satisfied 
they  were  valid. 

Mr.  KENT  moved  to  re-commit  the  section 
to  the  committee  on  the  rights  and  privileges 
of  the  citizens  of  the  State,  with  certain  instruc- 
tions. 

Mr.  WATTS  asked  if  this  motion  was  not 
also  divisible. 

The  PRESIDENT.  The  motion  to  re-com- 
mit may  be  separated  from  the  motion  to  in- 
struct. 

Mr.  WATTS.  Then  I  will  ask  for  a  divis- 
ion of  the  question. 

The  question  being  divided  and  being  taken 
first  upon  re-commiting,  the  Convention  refused 
to  re-commit. 

Mr.  PETTIT  moved  to  re-commit  the  section 
to  the  same  committee  from  which  it  was  re- 
ported, with  certain  instructions. 

Mr.  WATTS.     I  rise  to  a  question  of  order. 

A  MEMBER.  The  Convention  has  just  re- 
fused to  re-commit  the  section.  . 

Mr.  PETTIT.  Yes,  but  my  motion  is  in 
order,  for  it  is  to  re-commit  for  a  different  pur- 
pose. 

Mr.  RARIDEN.    Mr.  PREStDErr:  I  can  see 

no  necessity  for  re-committing  this  section.    It 

;  is  obvious  to  eveiy  member  that  the  matter  now 
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in  eontrorany  between  gentlemen  is  the  sim- 
ple question  "shall  we  provide  in  the  new  Con- 
■titntion  thkt  the  amount  of  damages  assessed 
to  the  owner  of  property  taken  for  public  use 
■hall  be  paid  h^ore  the  property  can  be  taken?" 
I'hat,  sir,  is  the  question,  and  it  is  nothiiig  else. 
There  is  no  variety  of  opinion  in  this  Chamber 
as  to  the  rights  to  which  individuals  are  enti- 
tled. 

A  motion  was  made  to  adjourn,  but  was  disa- 
greed to* 

Ifr.  BEERY  offered  the  following: 

Add  after  the  word  "therefor"  "and  when 
taken  fw  the  benefit  or  use  of  incorporated 
companies  shall  be  first  paid." 

Mr.  WOLFE.  I  am  decidedly  opposed  to 
that  amendment.  It  will  not  do  to  adopt  such 
stringent  provisions  with  regard  to  the  right  of 
way;  it  will  be  in  effect  tu  arrest  the  construc- 
tion of  all  public  works  in  the  State.  What 
gentleman  on  this  floor  does  not  know  how 
much  the  State  depends  upon  her  public  works 
and  internal  improvements  for  the  prosperity 
of  her  peoplel  I  believe  that  the  Convention 
is  too  well  aware  of  the  deleterious  effects  of 
such  an  amendment  as  the  one  just  offered,^ and 
I  move  to  lay  it  upon  the  table; 

Which  motion  was  agreed  to. 

On  motion  by  Mr.  PETTIT,  the  Convention 
adjounied  until  nine  o'clock  to-morrow  morn- 
ing. 


FRIDAY,  Nov.  8, 1850. 

The  Convention  met,  pursuant  to  adjourn- 
ment. , 

Prayer  by  the  Rev.  Mr.  — — . 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  COOKERLY  moved  a  suspension  of  the 
regular  order  of  business  to  enible  him  to  intro- 
duce a  resolution. 

The  motion  was  not  agreed  to. 

Mr.  KENT,  from  the  committoe  on  matters 
pertaining  to  criminal  law,  submitted  the  fol- 
lowing report: 
Mk.  Pbisidmt: 

The  committee  on  criminal  law,  to  whom  was 
referred  a  resolution,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report 
<he  foltowing  section  for  the  consideration  of 
the  Convention.  I 

Your  committee  ask  to  be  discharged  from  ' 
the  further  consideration  of  the  subject: 

Sec.  — .  Every  person  who  shall  g^ve  or  ac- 
cept a  challenge  to  fight  a  duel,  or  who  shall 
knowinffly  carry  toanotherperson  achallenge  to 
fight  a  duel,  or  who  shall  ame  to  go  out  of  the 
State  to  fight  a  duel,  shall  be  ineligible  to  hold 
any  office  of  trust  or  profit. 

The  report  was  concurred  in,  and  the  section 
was  read  a  first  time  and  passed  to  a  second 
reading  to-morrow. 


Mr.  BORDEN,  from  the  committee  on  the 
practice  of  law  and  law  reform,  submitted  the 
following  report: 
Mb.  Psesidbrt: 

The  committee  on  "the  practice  of  law  and 
law  reform,"  to  whom  were  referred  sundry  res- 
olutions on  the  subject  of  a  reform  in  the  prac- 
tice and  proceedings  of  the  comts  of  this  mate, 
have  had  these  subjects  under  consideration,  and 
instructed  me  to  report  the  section  herewith 
submitted,  to  be  incorporated  in  its  proper  place 
in  the  amended  Constitotion. 

The  resolutions  are  herewith  reported  back 
with  the  recommendation  that  they  be  laid  upon 
the  table. 

And  the  committee  respectfully  ask  to  be  dis- 
charged from  the  further  consideration  of  the 
subject. 

The  report  was  concurred  in. 

The  section  reported  is  as  follows: 

Sec. — .  The  General  Assembly,  at  its  first 
session  after  the  adoption  of  this  Constitution, 
shall  provide  for  the  appointment  of  three  com- 
missioners, whose  duty  it  shall  be  to  revise,  re- 
form, simplify,  and  abridge  the  rules  and  prac- 
tice, pleadings,  forms,  and  proceedings,  both 
civil  and  criminal,  of  the  courts  of  this  State. 
And  they  shall  provide  for  the  abolition  of  the 
distinct  forms  of  actions  at  law  now  in  use;  and 
that  justice  may  be  administered  in  a  uniform 
mode  of  pleading,  without  reference  to  any  dis- 
tinction between  law  and  equity. 

And  the  General  Assembly  may  also  make  it 
the  duty  of  said  commissioners  to  reduce  into  a 
sTStEMATic  CODE,  the  General  Statute  Law  of 
this  State;  and  said  commissioners  shall,  from 
time  to  time,  report  the  result  of  their  labors  to 
the  General  Assembly,  with  such  recommenda- 
tions and  suggestions  as  to  abridgment  and 
amendment  as  to  said  commissioners  may  seem 
neceasaiy. 

Provision  shall  be  made  by  law  for  filling  va- 
cancies, regulating  the  tenure  of  office,  and  the 
compensation  of  said  commissioners. 

It  was  read  a  first  time  and  passed  to  second 
reading  to-morrow. 

Mr.  NEWMAN,  from  the  committee  on  spe- 
cial and  local  legislation,  submitted  the  follow- 
ing report: 
Mb.  Pbesident: 

The  committee  on  local  and  special  legisla- 
tion and  uniformity  of  laws,  to  which  was  re- 
ferred certain  resolutions  of  the  (Convention, 
have  had  the  same  under  consideration,  and  have 
directed  me  to  report  the  same  back  with  the 
recommendation  tnat  they  be  laid  on  the  table. 

The  committee  have  also  directed  me  to  report 
the  following  article  for  insertion  in  the  amend- 
ed Constitution: 

The  report  was  concurred  in,  and  the  resolu- 
tions were  laid  on  the  table. 
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Amncu— . 

Am.-^.  Tb«  Oeneral  AMefflUjr  ■b>U  aoC 
paaaany  local  or  special  law*  in  any  of  the  fol< 
lowing  enuniented  caaea.    That  ia  to  wy: 

Regulating  the  juiiadiction  and  duties  of  jm- 
ticee  of  the  peace  and  constablea;  for  the  pun- 
ishment of  crimes  and  misdemeanora;  regulat- 
ingthe practice atlaw  andindianceiy;  providing 
for  granting  diTorees  and  changing- the  Tenue 
in  civil  and  criminal  cases;  changing  the  names 
of  persona;  for  laying  out,  opening,  working  on, 
and  repairing  highways,  and  the  election  or  ap- 
pointment of  supervisora;  vacating  roads,  town 
plats,  streets,  alleys,  and  public  squares;  sum- 
moning and  empanneling  grand  and  petit  juries, 
and  providing  for  their  payment;  regulating 
county  and  township  business;  regulating  the 
election  of  county  and  township  officers,  and 
their  compensation;  for  the  assessment  and  col- 
lection of  taxes  for  State,  county,  township, 
or  road  purposes;  providing  for  maintaining 
common  schools,  and  the  preservation  of  school 
funds;  in  relation  to  fees  or  salaries;  providing 
for  opening  and  conducting  elections  for  State, 
county,  or  township  officers,  and  where  electors 
may  vote;  providing  for  the  sale  of  real  estate 
by  executors,  administrators,  or  guardians;  for 
the  creation  of  private  incorjtorations;  for  the 
ineatporation  of  colleges,  seminaries,  schools, 
churches,  felieious,  scientific,  or  benevolent  so- 
cieties; providing  for  the  incorporation  of  rail- 
road, plaqk  road,  turnpike  road,  canal,  and  bridge 
companies;  in  relation  to  municipal  corpora^ 
tions,  such  as  Congressional  ^wnships,  school 
districts,  cities,  boroughs,  towns,  and  villages. 

And  all  laws  in  all  sudi  cases  shall  be  gen- 
eral ai^d  of  uniform  operation  throughout  the 
State. 

Concurred  in;  read  a  first  time  and  passed  to 
a  second  reading. 

Mr.  GRAHAM  of  Warrick,  from  the  select 
committee,  to  whom  the  subject  of  printing  the 
Journal  and  Debates  of  the  Convention  was  re- 
ferred, made  the  following  report: 
Ms.  Prbsidbht: 

The  select  committee,  tcr  which  was  referred 
a  communication  from  Austin  H.  Brown,  Print- 
er to  the  Convention,  with  a  pending  amend- 
ment upon  the  subject  of  printing  the  Journal 
and  Debates  of  the  Convention,  have  had  the 
subject  under  consideration,  and  believe  that 
there  can  be  no  difference  of  opinion,  either  as 
to  the  duty  or  propriety,  in  relation  to  the  pub- 
lication of  the  Journal  and  Debates.  It  is  clear- 
Iv  due,  alike  to  the  people  and  the  members  of 
the  Convention,  that  the  former  may  be  able  to 
know  the  action  of  their  Delegates,  and  the 
latter  have  the  means,  at  all  times,  to  place  their 
labor  in  its  proper  light.  Your  committee  is 
iurther  of  opinion  that  the  Legislature  of  the 
State  would  not  have  directed  ue  Governor  to 
employ  a  Stenographer,  if  it  had  not  intended 
that  the  proceedings  of  the  Convention  should 


b*  pabliahed  in  Midi  forai  M  to  coapiiM  &laat> 

iMpart  of  the  UaUxy  of  the  State. 
Tne  comnrittee,  therefore,  report  the  fellow* 

ing  resohitiottS,  and  recoerwteBd  their  adoption: 
C.  C.  GRAHAM, 
SCHUYLER  COLPAX. 
9AM'L  J.  ANTHONY, 
W.  C.  FOSTER: 

1.  Rt$olvei,  That  the  Printer  to  this  Con  vea- 
tion  be  directed  to  print  seven  hnadred  and  fifty 
copies  of  the  Register  of  Debates,  to  be  distriln 
uted  as  the  Conventidn  may  heresfter  direct; 
Provided,  That  such  printing  be  done  by  him  at 
thirty-five  cents  per  tiioussnd  ems,  for  compoai* 
tion,  and  fortv  cents  per  token  for  press  work. 

2.  Ruolved,  That  the  Printer  to  ue  Conven- 
tion be  also  directed  to  print  five  hundred  copiee 
of  the  Journal  of  this  Convention,  at  the  same 
rates  as  are  now  allowed  by  law  for  the  printing 
of  this  SUte. 

The  undersigned,  while  concurring  in  the 
above  report,  desires  to  add,  that,  in  common 
with  other  members,  he. has  held  and  uniformly 
voted  that  the  State  Printer  had  a  claim  to  the 
printing  of  this  Convention.  Bat  a  kige  ma- 
jority of  this  body  having  concluded  diftrently, 
having  repeatedly  atteMed  that  conclusion  1^ 
votes  to  that  effect,  and  having  elected  a  Print* 
'  er  to  this  Convention,  he  deems  it  hie  doty  to 
yield  to  that  decision,  and  not  to  eontinoe  aft 
opposition  to  the  resolves  pf  the  majority,  whi^ 
might  be  considered  factious.  Believing,  there- 
fore, that.tiie  Printer  of  this  bodr  is,  like  the 
Printer  of  the  Legislature,  as  clearly  entitled  to 
print  every  portion  of  its  proceedings,  as  he  is 
to  print  the  reports  fVom  committees  and  reao- 
lutions — and  believing  further,  that  if  the  Cob* 
vention  does  not  order  the  printing  of  its  De- 
bates and  Journal,  the  Legislature  will  not,  he 
has  concurred  witli  bis  coUeaenes  of  the  com^ 
mittee  in  their  report  and  resolatioB. 

SCHUYLER  COLFAX. 

Mr.  KILGORE  said  he  understood  that  th» 
gentleman  who  was  now,  by  the  authority  of 
the  Convention,  publishing  the  debates  in  the 
«  Daily  Journal "  of  this  city,  was  also  pablid»^ 
ing  them  in  book  form.  If  this  was  the  caaoj 
any  number  of  copies  that  the  Convention  de> 
sited  to  order  he  thought  might  be  obtained  from 
him,  at  much  less  expense  than  by  ordering  « 
re-publication  by  the  printer  to  the  Convention. 
He  was  of  the  opinion  that  this  resolution  had 
better  be  laid  upon  the  table  until  sentlemeii 
should  have  an  opportunity  to  inform  themselves 
upon  this  point.  There  was  clearly,  as  it  ap- 
peared to  him,  no  necessity  for  printing  the  de- 
bates twice  over. 

Mr.  WOLFE  moved  that  a  select  committee 
of  five  be  appointed,  of  which  the  sentleman 
from  Delaware  (Mr.  Kilgore)  shouM  be  chair* 
man,  to  procure  the  necessary  information  in 
regard  to  this  matter. 

SEVERAL  VOICES.  Oh,  no;  it  ie  not  nec- 
essary. 
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m-  IflMlOY  Hhed  fer  the  reading  cf  tke 
FBwhition  nbinitted  by  Um  g;eBtlein«n  from 
SwitMrlaad  (lir.  Kelw)  loine  we«ka  ago,  ud 
adofited  bjr  iJie  CoBrention.  The  reaolutioii 
waa  read,  a*  follow^ 

"  Retolvtd,  That  a  record  of  the  proceediogiT  of 
thia  Conventioa  ahall  be  kept  in  the  following 
■aaniur,  te-wit :  All  that  claas  of  legislative 
matter  oaually  eontained  in  the  journals  of  the 
L^islatBre  v^^all  be  joomalized  under  the  direc- 
tion of  the  Prindpal  Secretary.  He  aball  pre- 
pare, or  cause  to  be  prepared,  an  index  to  said 
journal,  and  if  the  printing  of  said  journal  be 
ordered,  he  shall  superintend  the  same.  He 
shall  also  prepare,  or  cause  to  be  prepared,  a 
mURMCfipt  copy,  to  be  deposited  by  the  Presi- 
dent and  SecKtary  in  the  office  of  the  Secreta- 
ry of  State,  in  puFsuaace  of  the  14th  section  of 
the  act  entitled  "  an  act  to  provide  for  the  call  of 
a  Convention  of  the  people  of  the  State  of  Indi- 
ana, to  revise,  amend,  or  alter,  the  Constitution 
of  said  Sute." 

There  shall  also  be  kept  a  journal  of  debates 
under  the  direction  of  the  Stenographer ;  but 
said  journal  of  debates  shall  Hot  contain  that 
class  of  matter  nsnally  embraced  in  Legislative 
journals,  further  than  may  be  actually  necessary 
to  identify  and  give  a  correct  understanding  of 
the  sabtect  matter  under  diseuMion.  " 

Mr.  WOLFE.  I  am  in  earnest,  sir,  in  making 
the  motion  for  the  appointment  of  a  select  com- 
mittee, becaaae  if  we  ean  get  the  book  from  the 
present  puUiaher  at  a  cheaper  rate  than'  ve  can 
have  it  printed  by  the  printer  to  the  Conven- 
tion, I  twnk  we  ought  to  do  so. 

The  PRGSIOEMT.  Does  the  gentlemsi. 
move  to  refer  any  reaoluti(»i  to  the  select  com- 
mittee! 

Mr  WOLFE.  No ;  sir,  I  desire  only  that  a 
committee  ahall  be  appointed  to  wait  on  the 
publisher  of  the  "  Daily  Journal  "  and  ascertain 
Inai  him  whether  he  can  supply  the  Convention 
witt  the  number  of  copies  tney  want. 

Mr.  QRAHAM  of  Warrick.  This  subject 
has  been  diaeuased  from  time  to  time  and  more 
than  once  laid  upon  the  table  and  taken  up 
anin>  It  haa  occupied  from  first  to  last  a  good 
Mai  of  time :  and  I  think  we  should  make  some 
dispoaition  of  it,  without  wasting  any  more  tim» 
over  it 

All  that  I  can  say  in  regard  to  the  cost  of 
printing  the  register  of  debates  is  that  a  prac- 
tical printer  has  made  a  calculation  that  the 
work  can  be  done  for  twenty  per  cent,  less  than 
the  prices  now  authorized  by  law  to  be  paid  to 
the  State  Printer. 

Mr.  FOSTER.  Twenty-five  percent,  cheaper. 

Mr.  GRAHAM.  Now  I  think  it  is  due  to 
those  who  are  interested  in  the  work  that  the 
question  should  be  settled  at  once. 

I  trust  the  Convention  will  either  adopt  the 
report  of  the  select  committee,  or  else  lay  the 
subject  on  the  table,  and  let  it  remain  there. 

Mr.  FOSTER  remarked  that  he  had  been  as- 


sured that  the  work  could  be  done  twenty-five 
per  cent,  cheaper  than  the  rates  aatherhed  by- 
law to  be  raid  to  the  State  Printer. 

The  PRESIDENT.  The  question  is  on  con- 
corring  in  the  report  of  the  committee. 

The  yeas  and  nays  were  demanded,  and  they 
were  ordered. 

Mr.  BORDEN  said,  he  was  still  of  the  opin- 
ion that  the  State  Printer  oUght  to  do  this  work  ; 
but  he  would  not  resist  the  manifest  wish  of 
the  Convention.  He  should  be  obliged  to  vote 
against  this  resolution,  however,  because  al-- 
though  he  was  willing  that  the  debates  and  pro- 
ceeding should  be  published,  he  knew  very 
little  about  printers'  prices;  and  the  Legislature 
having  elected  a  Public  Printer,  and  established 
the  prices  to  l>e  paid  for  all  work  done  by  him, 
when  the  course  indicated  by  them  was  fol- 
lowed, and  the  work  given  to  the  Public  Print- 
er, he  knew  what  he  was  doing;  but  when 
they  departed  from  that  course,  and  relied  upon 
the  statements  of  printe.-s  who  were  struggling 
to  obtain  the  work,  it  was  impossible  for  him  to 
say  whether  they  would  not  be  obliged  to  pay 
much  more  for  it  than  it  was  wortii.  It  was 
possible  that  it  might  be  done  for  less  than  the 
established  prices  for  public  printing,  and  he 
understood  the  gentieman  from  Monroe  (Mr. 
Foster)  to  say  that  it  could  be  done  for  less;  yet 
he  should  be  constrained  to  vote  against  the 
proposition,  for  the  reason  that  he  was  not  him- 
self convinced  of  that  fact,  and,  also,  for  the 
reason  that  he  still  believed  that  the  State 
Printer  ought  to  have  this  printing. 

Mr.  COOKERLY.  I  wish  to  inquire  of  the 
chairman  of  the  select  committee  whether  he 
has  ascertained  what  the  work  will  cost. 

The  PRESIDENT.  The  Chair  will  remark 
that  the  resolution  fixes  the  price. 

Mr.  COOKERLY.  WeU,  sir,  I  should  like 
to  know  whether  the  price  thus  fixed  in  the 
resolution  is  founded  upon  reliable  information. 

Mr.  COLFAX.  As  I  have  been  called  upon 
by  sevwal  sentleman  to  speak  in  regatd  to  this 
report,  I  wul  add  a  few  remarks  to  it. 

It  will  be  seen  by  the  note  that  is  appended 
to  the  report  that  I  occupy  a  position  somewhat 
different  from  that  of  the  other  members  of  the 
committee  in  regard  to  this  subject.  The  ques- 
tion as  to  who  should  do  the  printing  of  th» 
Convention  was  argued  on  several  different 
days,  and  it  is  well  known  to  gentlemen  who 
took  any  interest  in  the  matter  that  I  declared 
my  opinion  to  be  that  the  State  Printer  had  a 
rightful  claim  to  the  printing  of  the  Conven- 
tion, and  I  so  voted  some  six  or  eight  times,  up* 
on  the  yeas  and  nays,  recording  my  vote  with 
the  gentleman  trom  Allen  (Sir.  Borden)  aqd 
others,  with  whom  I  concurred  in  sentiment 
The  Convention,  however,  decided  differently 
by  a  very  large  majority.  They  decided  that 
the  State  Printer  had  no  claim  ex-tffido  to  do 
the  work  of  the  Convention,  and  they  there- 
upon went  into  the  election  of  a  Printer. 
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Vm  qveation  now,  u  I  view  it,  aaramM  « 
dilRarant  aapeet,  m  Cu-  «8  I  un  eoneented,  for 
I  am  never  diepoeed  in  a  bodj  of  a  deUberative 
ebaraeter  to  make  a  factious  oppoaition  to  die 
clearly  exprened  will  of  a  majority.  That  will 
hanng  been  tapeatedljr  and  definitely  exprened 
in  this  caae,  I  oelieve  it  to  be  my  duty  to  eon- 
form  to  the  decision  that  has  been  made  by  the 
Gonvention.andthus  acquiescing,  and  believing, 
as  I  do,  that  the  printer  to  a  Iwdy  like  this  k 
entitled  to  all  the  printing  that  it  wders,  and 
has  the  same  rij^ht  to  the  printing  of  the  Jour- 
nal and  the  Register  of  Debates  Aat  he  has  to 
any  other  branch  of  the  came  work,  I  could  not 
do  otherwise  than  concur  in  the  leport  of  the 
committee. 

In  regard  to  the  question  that  was  referred 
to  the  select  committee,  that  committee  had  the 
Printer  to  the  Convention  before  them,  in  'order 
to  ascertain  from  him  what  the  printing  would 
cost.  He  stated  that  his  charge  would  be 
thirty-five  cents  per  thousand  ems  for  compo- 
sition, and  forty  cents  per  token  for  press  work. 
The  prices  allowed  by  law  to  the  public  Printer 
are:  for  composition,  forty-five  cents  per  thou- 
sand ems  for  plain  matter,  (such  ss  this  print- 
ing would  be;)  and  for^-five  cents  per  token 
for  press  work.  Thus,  according  to  the  rates 
proposed  by  the  Printer  to  the  Convention, 
there  will  be  a  isaving  of  ten  cenu  per  1000 
ems  on  the  composition,  and  five  cents  per  to- 
ken on  the  press  work. 

The  committee  made  a  calculation  to  see 
what  difference  there  would  be  in  the  cost  of 
work,  if  done  as  thus  oflTered  by  the  Printer  to 
the  Convention,  and  they  found  that  there 
would  be  a  difierence  of  abiout  twenty  per  cent, 
ia  favor  of  his  bid.  The  printing  of  the  Jour- 
nal will,  of  course,  be  done  at  the  established 
■pticea. 

There  is  one  other  reason  which  influenced 
me,  as  a  memlier  of  the  committee,  in  coming 
to  the  conclusion  at  which  we  arrived,  and  it  is 
this:  if  the  Convention  does  not  authorize  the 
printing  of  the  Debates  in  book  form,  and  it  is, 
BO  far  as  I  am  concerned,  a  matter  of  little  con- 
sequence whether  they^do  or  not,  (except  that 
the  people  expect  the  Debates  of  this  Conven- 
tion, like  those  of  all  other  similar  bodies,  to  be 
ao  published  as  to  become  part  of  our  perma- 
nent records,)  it  is,  to  my  mind,  a  settled  fact, 
that  the  Legislature  will  not;  and  there  are  ob- 
vious reasons  why  they  will  not.  They  will  say) 
that  if  this  body,  the  body  more  immediately 
interested  in  having  their  proceedings  properly 
presented  to  the  public,  do  not  care  to  have 
them  published,  why  should  they  publish  themi 
But  another  and  a  controlling  reason  is,  thajt  if 
you  wait  until  the  Legislature  meets,  it  will  be 
almost  impossible,  as  the  new  Constitution  is 
probably  to  be  submitted  to  the  people  in  April, 
to  have  the  Debates  and  proceedings  set  up, 

Srinted,  bound,  and    distributed    through  the 
Itate,  before  that  vote  is  taken,  and  the  whole 


matter  of  the  adoption  w  rejection  of  the  i 
Constittttion  settled. 

These  ate  the  connderationa  which  influenced 
me  in  writing  with  the  eommittee  in  the  ceo- 
elusion  at  which  they  have  arrived. 

Mr.  WATTS.  I  would  ask  the  gentleman 
from  Su  Joseph,  whether  the  printinff  in  book 
form  can  be  done  without  re-aetting  uie  types, 
and  whether  they  have  been  already  distributedt 
Would  it  not  be  better  to  see  the  Printer  and 
ascertain  this  fact^ 

Mr.  COLFAX.  I  will  say,  in  answer  to  the 
gentleman  firom  Dearborn,  (Mr.  Watts,)  that 
the  same  type  can  be  used  for  the  book  as  for 
the  newspaper,  except  where  corrections  and 
alterations  are  to  be  made.  It  has,  however, 
according  to  printers'  phrase,  to  be  "  imposed  " 
anew,  which,  with  the  corrections,  woula  cause 
an  extra  expense  of  an  amount  that  I  have  not 
now  the  data  to  calculate. 

I  will  state  another  thing,  and  it  is  this:  I 
am  quite  certain  that  Mr.  Defrees,  whom  we 
have  employed  to  print  these  debates  in  his  pa- 
per, has  no  right  to  claim  the  printing  in  book 
form;  and  he  thinks  so,  too,  for  he  has  made  no 
claim  for  it,  end  sent  in  no  proposition.  I  be- 
lieve the  only  persons  who  have  any  claim 
whatever  to  it,  are  the  State  Printer  and  the 
Printer  to  this  Convention.  The  Convention 
have  decided  that  all  their  printing  shall  be 
done  by  their  Printer,  whom  they  have  elected. 
And  if  we  do  not  order  that  oflScer  to  do  it,  my 
mind  is  quite  clear  that  no  unofficial  printer  has 
any  claim  whatever  upon  it.  We  must,  there- 
fore, it  seems  to  me,  either  order  the  Printer  of 
this  body  to  do  the  work,  or  conclude  not  to 
have  the  book  printed  at  all. 

Mr.  NAVE.  The  argument  of  the  gentle- 
man from  St.  Joseph  has  convinced  me  that  the 
Convention  ou^t  not  to  order  the  printing  of 
the  debates,  as  proposed  in  this  resolution.  He 
gives  it  as  a  reason  why  we  should  order'  the 
printing,  that,  if  the  Convention  does  not  do  so, 
the  Legislature — the  immediate  representatives 
of  the  people  of  Indiana — will  not.  If  they 
will  not,  in  my  opinion,  we  should  not.  I  deny 
the  power  of  the  Convention  to  order  the  print- 
ing; and  consequently  I  am  opposed  to  the  res- 
olution which  has  been  reported  by  the  com- 
mittee; because  we  have  no  power  to  tax  the 
people  of  Indiana  one  cent;  nor  is  there  any 
officer  connected  with  this  Convention  who  haa 
the  power  to  draw  upon  the  Treasury  of  the 
State;  nor  has  the  Auditor  the  right  to  indorse 
any  certificate  emanating  from  an  officer  of  this 
Convention,  for  the  purpose  of  drawing  money 
from  the  Treasury  of  the  State.  Whyl  Be- 
cause we,  the  delegates  of  the  people  of  Indiana, 
are  sent  her^  for  an  entirely  different  purpoee. 
We  are  sent  here  to  amend  the  Constitution  of 
the  State  or  to  adopt  a  new  one,  and  not  to  in- 
volve the  people  of  Indiana  in  debt.  We  hare 
no  right  conferred  upon  us  to  do  any  such  thing; 
and  Uierefore  I  cannot,  for  one,  consent  to  order 
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the  priitting  of  the  jooraal  or  of  the  debetee  of 
the  Convention;  becan8e>  in  my  opinion,  we 
have  no  powei^to  direct  in  officer  or  the  State 
government  to  pay  over  monej  on  an  order  for 
any  such  popoae;  and  if  the  Legialature  will 
not  order  tne  printing  of  the  debate*  and  of  the 
journal  of  this  Convention,  it  i«  an  evidence 
that  the  people  have  no  desire  that  they  ahoold 
be  publisheo.  The  argument  of  the  gentleman 
from  St.  Joeeph  is  conclusive,  to  my  mind,  that 
we  shoald  not  adopt  the  resolution. 

Mr.  COLFAX  said,  he  would  aak  the  sentie- 
man  from  Hendricks  (Mr.  Nave)  to  do  him  the 
justice  to  say  that  the  reason  he  bad  assigned 
was,  that  it  would  be  impossible  to  get  the  pub- 
lished  proceedings  and  debates  before  the  people 
in  time  to  give  them  any  aid  in  forming  their 
opinions,  if  the  publication  were  delayed  until 
after  the  adjournment  of  the  Convention. 

Mr  HOWE  moved  to  amend  the  resolution 
by  adding  thereto  the  following:  "That  the 
copyright  be  obtained,  upon  the  application  of 
the  President  of  the  Convention,  for  the  State." 

Mr.  BORDEN.  I  have  no  objection  to  the 
motion  of  the  gentleman;  but  I  believe  it  has 
been  decided  by  the  Supreme  Court  that  a  copy- 
right cannot  he  obtained  by  the  State.  Any 
person  who  may  happen  to  bie  present  may  take 
down  the  reports  and  publish  them.  If  they 
belong  to  any  one,  I  suppose  they  belong  to  the 
gentleman  who  makes  the  report  of  our 
speeches.  I  doubt  whether  the  copyright  could 
be  obtained  bv  the  State. 

Mr.  HOWb.  If  there  be  any  doubt  about 
it — as  of  course  there  is  about  every  new  ques- 
tion— it  should  be  referred  to  a  committee.  It 
is  certainlv  a  matter  of  some  importance.  At 
the  first  blush,  my  idea  is,  that  the  copyri^t  be- 
longs to  the  State.  It  is  true  that  any  one  who 
ehooees,  other  than  our  Reporter,  may  sit  here 
and  take  notes,  and  publish  as  miich  as  he  can 
obtain  in  that  way;  but  the  full  and  complete 
register  of  debates  will  be  the  proper^  of  the 
State,  the  State  haviogemployed  a  Stenographer 
to  prepare  a  Kport  at  the  pubhc  expense;  and 
being  the  property  of  the  State,  she  may  un- 
dottbtedlyapphr  for  the  copyright. 

Mr.  KILGORE.  I  wish  to  say  a  single  word 
in  reply  to  the  remarks  of  the  gentlenyan  from 
St.  Joeeph.  I  have  had  no  conversation  with 
Mr.  Defirees  in  relation  to  this  matter.  I  be- 
lieve, sir,  that  he  does  not  claim  the  right  to  do 
the  printing  of  the  Convention  any  fiuuer  than 
his  contract  to  print  the  debates  in  his  paper 
is  concerned;  and  on  the  other  hand,  I  do 
■ot  tiiink  that  the  Convention  Printer  has  aright 
to  claim  the  printing  of  everything  that  may 
transpire  in  the  Convention.  Whatever  print- 
ing the  Convention  may  order,  he  has  a  right  to 
claim;  but  I  object  to  the  Convention  authoriz- 
ing him,  further  than  they  have,  to  do  the  print- 
ing of  the  debates.  My  information  that  Mr. 
Defrees  is  publishing  ttiem  in  book  form  is 
from  a  reliable  source.    If,  therefore,  the  Con- 


vention desire  a  number  of  eopies  of  the  de- 
bates, they  can  procure  them  from  him;  andthe 
State  may  procure  from  him  whatsoever  number 
of  cqries  may  be  required  to  be  depodited  in 
the  State  Library.  My  object  is  to  save  un- 
necessary expense;  and  we  shall  necessarily 
increase  the  expense  if  we  now  order  the  print> 
ing  of  the  debates  by  the  Bute  Printer,  or  Hm 
Printer  to  the  Convention.  It  is  better,  I  think, 
to  leave  the  matter  where,  it  is,  in  the  hands  of 
Mr.  Defrees,  and  let  him  manage  the  printing 
in  book  form,  and  then  to  purchase  from  him  a* 
many  copies  as  mav  be  required.  I  think  we 
should  not  be  lavish  of  the  public  money,  or 
rather  that  we  should  not  rashly  contract  debts 
that  we  have  no  power  to  pay.  We  cannot  ap- 
propriate money  for  any  purpose.  That  is  a 
matter  that  belongs  to  the  Legislature. 

Mr.  NEWMAN.  I  rise  simply  for  tiie  pur- 
pose of  inquiring  of  the  chairman  of  the  com- 
mittee, if  any  estimate  was  made  by  the  com- 
mittee of  the  cost  of  printing  the  Journal  and 
the  Report  of  the  Debates,  and  if  so,  to  request 
him  to  inform  the  Convention  what  the  proba- 
ble cost  will  be  1 

I  have  been  induced  to  ask  the  question,  be- 
cause I  know  that  this  information  will  influ- 
ence many  members  as  to  the  vote  they  sie 
about  to  give. 

Mr.  GRAHAM.  I  will  inform  the  gentle- 
man that  the  committee  made  the  investigation 
referred  to.  A  book  containing  eight  hundred 
pwes  will  cost  about  eighQr  cents  per  volume. 

Mr.  NEWMAN.  Does  that  estimate  include 
the  binding  of  the  volume  1 

Mr.  GRAHAM  I  meant  to  say  that  the 
cost  would  be  about  eighty  cent*  per  volume 
exclnsive  of  binding,  which  may  be  some  ten  or 
fifteen  cents  additional. 

Mr.  Newman.  How  many  copies  is  it 
proposed  to  print  1 

Mr.  COLFAX.  Seven  hundred  and  fifty 
copies  is  the  number  recommended  by  the  com- 
mittee. 

A  MEMBER.  Seven  hundred  and  fif^ 
copies  of  the  Debates  or.  of  the  Journal  ?  It  is 
quite  important  to  know  which,  as  some  are  in 
favor  of  printing  a  large  number  of  the  one  and 
but  few  of  the  other. 

Mr.  COLFAX.  Seven  hundred  and  fifty 
copies  of  the  Debates  and  five  hundred  copies 
of  the  Journal. 

Mr.  NEWMAN.  Is  it  calculated  that  Uiere 
will  be  but  eight  hundred  pages  of  the  volume 
of  Debates  1 

Mr.  GRAHAM.  It  is  not  supposed  that 
there  will  be  more  than  that. 

Mr.  OWEN  remarked,  that  the  volume  of 
the  proceedings  and  debates  of  the  New  York 
Convention  occupied  but  about  one  thousand 
pages  with  the  entire  journal  of  that  Conven- 
tion, which  was  incorporated  with  the  debates. 
He  did  not  believe  the  debates  of  this  Conven- 
tion would  fill  that  number  of  pages. 
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Mr.  FOSTER.  How  long  waa  tko  New 
York  Convention  in  MMion  ! 

Mr.  OWEN.    Four  months,  I  believe. 

Mr.  RARIDEN  inquired  the  number  of 
members  of  the  New  York  Convention. 

Mr.  HOWE.  I  will  strike  out  the  words 
*'or  otherwise"  from  mjr  amendment,  so  that  the 
copy-right  may  be  secured  on  application  of 
the  President  of  this  Convention. 

The  question  being  taken  upon  Mr.  Howe's 
amendment,  the  same  was  disagreed  to. 

Mr.  MOORE  mdved  to  amend  the  repo^  of 
the  committee,  by  striking  out  the  words  "and 
record  of  debates,"  so  that  the  Journal  of  the 
Convention  only  should  be  printed. 

The  PRESIDENT.  I  would  suegeet  to  the 
gentleman,  that  the  question  upon  the  adoption 
of  the  report  will  be  taken,  first  upon  the  reso- 
lution to  print  the  Debates  and  then  upon  the 
resolution  to  print  the  Journal,  so  that  the  gen- 
tleman will  attain  his  object  by  voting  against 
the  first  resolution,  and  will  not  need  to  encum- 
ber-the  Journal  with  an  amendment  to  which 
another  may  be  added. 

Mr.  MOORE.     I  will  withdraw  my  motion. 

The  question  being  upon  the  adoption  of  the 
resolution  authorizing  the  publication  of  seven 
hundred  and  fifty  copies  of  the  recorded  De- 
bates— 

Mr.  McCLBLLAND  moved  to  amend  by 
striking  out  the  words  "recorded  debates"  and 
inserting  the  words  "copies  of  the  amended 
Constitution." 

Mr.  SHERROD.  I  presume  that  almost 
every  member  of  the  Convention  is  opposed  to 
the  spnit  and  letter  of  this  amendment ;  and  I 
move,  sir,  to  lay  it  on  the  table. 

Which  motion  was  agreed  to. 

Mr.  BORDEN.  Upon  what  does  the  ques- 
tion now  turn  1 

The  Secretary  re-read  the  first  resolution  re- 
ported firom  the  committee. 

Mr.  BRACKEN.  Mr.  President:  I  am  in- 
clined to  think  that  we  have  already  spent  quite 
time  enough  in  the  discussion  of  this  question 
of  printing,  and  I  am  ^lad  that  the  yeas  and 
na^s  have  been  demanded  at  this  time.  I  am 
also  inclined  to  think  that  quite  enough  of  the 
time  of  this  Convention  has  been  taken  up  for 
the  benefit  of  outsiders. 

A  VOICE.    What  remark  was  that ! 

Mr.  BRACKEN.  If  any  gentleman  flutters 
it  will  be  regarded  as  an  acknowledgment  that 
he  is  "hit,"  if  not  wounded.  [Laughter.}  I 
think  that  the  proposition  submitted  by  the 
committee  for  the  publication  of  our  proceed- 
ings, is  cheap  enough  ;  it  has  been  shewn  that 
the  compensation  to  be  allowed  is  lower  by 
some  twen^  per  cent,  than  the  prices  allowed 
by  law,  and  paid  to  the  State  Printer,  for  the 
same  kind  of  work.  I  have  no  doubt  about  the 
power  of '  this  Convention  to  contract  for  and 
order  its  own  printing ;  that  question  was  de- 


cided k>ng  ago,  by  an  overwhelmisf  m^ority  of 
this  body. 

But  I  regiet  to  say,  it  appeu*  tliat  aome  des- 
en  members  of  this  body  are  determined  to  keei» 
up  a  perpetual  debate  upon  this  topic.  The 
debate  upon  the  subject  of  printing  these  re- 
ports of  debates  has  already  cost  the  State  four 
times  the  amount  of  all  the  printing.  When 
the  Legislature  provided  for  the  appointment  of 
a  Reporter,  and  the  payment  of  the  expensea 
connected  therewith,  the  power  was  nnqnee- 
tionably  conferred  upon  this  Convention  to  pro- 
vide for  the  printing  of  its  journals  and  debates. 
I'  do  hope  that  the  whole  question  of  printing- 
will  be  settled  this  day,  and  finally.  I  do  not 
wonder  that  some  gentlemen  betrtv  such  a  holy 
horror  at  the  prospect  of  their  sentiments  going 
out  in  book  form.  I  should  want  some  speech- 
es and  some  sentiments  covered,  up  ana  con- 
cealed if  I  were  they  ;  I,  too,  should  be  asham- 
ed of,  and  unwilling  to  have  them  go  out,  to  be 
carefully  perused  by  the  people  of  the  Ctote. 
There  are  gentlemen  who  will  be  held  to  •. 
strict  accountability  for  what  has  been  done 
here. 

Without  taking  up  more  time,  I  will  repeat 
the  desire  that  we  may  not  again  bear  of  this 
printing  question  after  this  morning. 

Mr.  GREGG.  The  gentleman  who  has  just 
resumed  his  seat  seems  to  have  desired  to  make 
some  personal  allusion — perhaps  to  myaelf,asl 
have  covered  more  grouna  on  this  subject  than, 
perhaps,  any  other  member  upon  this  floor. 
But  I  do  not  rise  for  the  purpose  of  setting  my- 
self rieht  ;  for,  upon  this  qiiestion,  I  have  •!• 
way  a  been  right. 

It  is  very  well  known,  sir,  that  I  iatnidaee^ 
a  resolution,  early  in  the  aeaaion,  dedariag  it 
inexpedient  to  pobliab  the  debate*  of  tbie  Con^ 
vention,  and  that  the  service*  of  a  Stanogtt* 
pher  should  be  dispensed  with.  Bat  I  wa*  vote4 
down  by  a  fair  majority,  and  it  is  a  principle 
with  me  always  to  acquiesce  ia  the  will  of  e 
fairly  ascertained  majority. 

As  to  the  proposition  now  before  the  Coe- 
vention,  I  hold  that,  having  aecepted  the  s«rric4 
es  of  a  Stenographer — having  nad  all  our  de« 
bates,  up  to  this  time,  reported' m  akiuo,  and 
published  in  a  daily  paper,  tbey  should  also  be 
issued  in  a  form  convenient  for  sending  out  to 
the  people  of  the  State.  The  prices  proposed 
to  be  paid,  in  the  report  of  the  committee  just 
made,  are  reasonable  enough.  I  desire  that 
copies  of  this  book  of  debates  should  go  out  to 
the  country  and  reach  all  parts  of  the  State. 
And  in  this  I  may  be  a  little  maUcious,  for  if 
all  that  is  said  and  done  here  shall  go  to  the 
country,  this  Convention  will  prove  to  be  the 
greatest  slaughter-heuse  of  politicians  ever 
erected  in  the  State,  and  the  self-forged  weap- 
ons are  now  being  piled  up,  mountain  high,  in 
the  form  of  the  Stenographer's  folios !  [Great 
laughter.]  This  huge  volume  of  debates  will 
hereafter  be  known  by  the  title  of  FOWLER'S 
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BO<NC  OF  MARTYRS,  [immoderato  Ungli-  | 
t0r,]  illiNtraWd  and  embelliahed  by  the  portrah* : 
•f  aboat  on*  hnndred  and  forty  of  the  victims,  { 
iriiicli,  *■  I  ondentand,  are  being  taken  by  a  < 
competent  artiat  of  this  City.    [Roars  of  laugh- ' 

The  qoeetion  being  upon  the  adoption  of  the  ; 
first  resohition  reported  by  the  committee,  (be- 1 
tag  to  publish  seven  hundred  and  fifty  copies  of , 
the  volume  of  debates,)  the  yeas  and  nays : 
were  demanded,  and,  being  ordered,  resulted  as  j 
follows:  ! 

Ykas. — Messrs.    Allen,  Anthony,    Bascom,  ■ 
Bicknell,  Biddle,  Bracken,  Bright,  Bryant,  Car-  I 
ter,  Chenowith,  Colfax,  Davis  of  Partce,  Dobson, ' 
Duan  of   Perry,  Duzan,    Edmonston,   Foley, ; 
Foster,  Frisbie,  Gibson,  Gordon,  Graham  of 
Warrick,  Gregg,  Hall,  Holliday,  Helmer,  Hen-  i 
dricks,  Hovey,  Huff,  Jones,  Kent,  Lockhart, 
Kagnire,  May,  McFarland,  McLean,  Miller  of 
Clinton,  Miller  of  Fulton,  Miller  of  Gibson, 
MilrOy,  Mooney,  Morgan,  Morrison  of  Marion, 
Hurray,  Niles,  Owen,  Pepper  of  Ohio,  Rariden, 
Read  of  Monroe,  Ristine,  Robinson,  Scboon- 
«ver.  Shannon,  Sherrod,  Smiley,  Snook,  Smith 
of  Ripley,  Steele,  Thornton,  Todd,  Vanbenthu- 
■en,  and  Mr.  President — 63. 

Nats. — Messrs.  Bad(«r,  Balingall,  Barbour, 
Beach,  Beard,  Beeson,  Berry,  BIythe,  Borden, 
Bourne,  Butler,  Clark  of  Hamilton,  Clark  of 
Tippecanoe,  Cole,  Cookerly,  Crawford,  Crum- 
backer,  Dick,  Dunn  of  Jefferson,  Farrow, 
Fisher,  Garvin,  Gootee,  Graham  of  Miami, 
Haddon,  Hamilton,  Hardin,  Hitt,  Hogin,  Hol- 
man,  Howe,  Kendall  of  Warren,  Kilgore,  Kin- 
ley,March,  Mathis,  McClelland,  Milligan,  Moare, 
Nave,  Newman,  Nofsinger,  Pepper  of  Crawford, 
Prather,  Read  of  Clark,  Ritchey,  Shoup,  Sims, 
Smith  of  Scott,  Spann,  Stevenson,  Tague,  Ter- 
ry, Thomas,  Watts,  Wheeler,  Wiley,  Wolfe, 
Wunderlich,  Yocum,  and  Zenor — 61. 

So  the  resolution  was  adopted. 

The  question  then  being  upon  the  adoption 
of  the  second  resolution  relative  to  the  printing 
of  five  hundred  copies  of  the  journal, 

Mr.  READ  of  Monroe.  Mr.  President,  I 
propose  that  hereafter  a  correct  journal  of  the 
proceedintfs  of  the  Convention  be  kept  and  in- 
corporatea  into  the  record  of  debates.  By  a 
most  unwise  and  ill  considered  resolution,  which 
was  adopted  some  weeks  since,  the  Convention 
directed  the  Reporter  to  omit  the  journal  of  the 
Convention  in  his  reports,  and  publish  the  de- 
bates by  themsebes.  The  effectof  this  is  that, 
although  we  have  beeii  some  days  discussing 
the  Import  of  the  committee  on  the  rights  and 
privileges  of  the  people  of  the  State,  the  reader 
of  the  debates  is  not  given  the  report  itself. 
The  basis  and  cause  of  all  the  discussion  is  not 
given.  Every  report,  every  resolution  and 
amendment  should  be  given  in  its  proper  place, 
•nd  thta  the  reader  co«ud  see  the  exact  progress 
of  the  debate  from  its  inception  to  its  close. 


And  now  the  journal  is  to  be  prhited  in  one 
volume,  and  this  debatee,  which  alone  give  inter- 
eat  to  the  journal,  are  to  be  piAiished  separately 
in  aaotiier  volume.  This  is  all  wrong.  In  the 
State  of  Illinois  alone,  of  «11  the  States  in  the 
Union,  has  this  course  of  printing  the  debates 
separately  from  the  journal,  been  adopted.  In 
Kentucky  and  New  York  the  journal  is  incor- 
porated with  the  debates  to  which  it  gave  rise. 
In  Ohio,  where  the  system  of  reporting  the  de- 
bates and  proceedings  was  most  admirable,  and 
at  the  same  time  the  most  economical  that  I 
have  anywhere  seen,  an  accurate  journal  was 
kept  by  the  Reporter,  and  interwoven  with  the 
debates,  making  a  most  interesting  andvaluable 
volume  of  only  seven  hundred  pages,  for  a  ses- 
sion of  two  months.  But  the  n'stem  adopted 
by  this  Convention  is  radically  defective — it  is 
separating  the  bone  from  the  flesh  and  sinews. 
Let  us  retrace  our  steps,  or  at  least  let  us  here- 
after have  the  debates  and  proceedings  published 
together,  that  the  one  may  explain  Oxe  other. 

I  offer  the  following  amendment,  to  come  in 
at  the  proper  place:  "and  that  hereafter  the  de- 
bates and  journal  be  kept  and  published  to- 
gether." 

A  MEMBER  moved  to  strike  oat  from  the 
amendment  the  word  "hereafter." 

Mr.  READ.    I  will  accept  the  amendment: 

Mr.  DOBSON.  If  this  amendment  is  adopt- 
ed, shall  we  not  have  three  books,  the  jpurnal, 
the  debates,  and  lastly  the  journal  and  debates 
togetherl 

Mr.  READ  of  Monroe.  Not  at  all,  for  the 
debates  in  book  form  has  not  been  ordered  un- 
til this  morning,  and  the  joumad  can  be  incor- 
porated into  the  debates  already  published  in 
the  newspapers,  and  hereafter  the  journal  would 
be  kept  in  iu  order  with  the  debates.  I  move 
to  re-consider  the  vote  j|ist  taken,  in  order  to 
move  to  amend  the  resolution  as  I  have  pro- 
posed. 

Mr.  DOBSON  remarked,  that  if  the  Conven- 
tion re-considered  that  vote  it  might  have  to 
travel  back  for  three  weeks  to  re-consider  other 
votes.  By  a  resolution  adopted  some  three 
weeks  since,  the  Stenographer  was  directed  to 
report  nothing  but  the  debates — omitting  the 
journal.  I  ask  the  gentleman  from  Monroe  who 
will  go  back  to  the  commencement  and  incor- 
porate the  journal  with  the  debates  already  pub- 
iishedl 

Mr.  READ.  Upon  reflection  and  some  con- 
versation with  gentlemen  who  have  investigated 
the  business  part  of  the  matter,  I  will  withdraw 
my  amendment.  I  am  informed,  that  having 
traveled  so  far  on  the  "wrong  track,"  it  is  now 
too  late  to  go  back  and  incorporate  the  joomal 
with  the  debates. 

Tl^e  question  then  being  upon  the  resolution 
relative  to  printing  the  journal. 

The  same  was  agreed  to,  and  fire  hnndred 
copies  ordered. 
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BIOHTa  Aim  PBIVILECBS. 

"Rm  Convention  then  proceeded  to  the  consid- 
eration of  the  "order  of  the  day,"  being  the  re- 
port made  by  Mr.  Owen,  from  the  committee 
on  the  rights  and  privilegee  of  the  inhabitant* 
of  the  Stete. 

The  PRESIDENT.  The  following  section 
was  under  consideration,  ind  undisfwsed  of, 
when  the  Convention  adjonmed: 

"No  man's  personal  services  shall  be  demanded 
widioat  just  compensation." 

Mr.  BERRY  offered  the  following  amend- 
ment: 

Strike  out  all  after  the  word  "  man's,"  and 
insert — 

"  Services  shall  be  taken  without  compensa^ 
tion.  Private  property  shall  not  be  taken  by 
law,  against  the  consent  of  the  owner,  for  any 
other  purpose*  than  the  defence  of  the  State, 
and  the  right  of  way  for  public  improvements, 
and,  when  taken  for  these  purposes,  it  shall  be 
paid  for  in  money,  irrespective  of  intrinsic  ben- 
efit, in  such  manner  as  shall  be  directed  by  the 
General  Assembly." 

Mr.  READ  of  Clark.  So  many  amendments 
and  amendments  to  amendments  have  been  of- 
fered since  we  first  took  up  this  section,  that  I 
think  it  necessary  to  explain  the  position  in 
which  I  stand  wiui  regard  to  the  section  and 
the  amendments,  in  a  fe\v  brief  remarks.  Tn 
the  first  place,  I  cannot  approve  of  or  support 
the  amendment  of  Uie  gentleman  (Mr.  Berry) 
just  up.  And  I  cannot  support  it  from  the  fact 
that,  while  in  a  few  rare  instances,  it  might  op- 
erate justly  and  equitably,  as  a  whole  it  is  un- 
just and  inexpedient. 

Every  gentleman  on  this  fioor,  who  under- 
stands the  policy  and  the  practical  effect  of  rail 
roads,  upon  the  growth  and  prosperity  of  a  State 
— who  has  well  calculated  the  immense  advan- 
tages accruing  from  rendering  increased  facili- 
ties for  the  farmer  and  the  manufacturer  to  trans- 
port their  products  to  market,  and  from  the  de- 
velopment of  the  vast  hidden  resources  of  the 
State,  resulting  fi-om  the  construction  of  plank 
roads  and  railroads,  knows  how  important  it  is 
that  no  unjust  and  unnecessary  restrictions 
should  be  placed  upon  the  enterprising  spirit  of 
the  people.  They  know  that,  in  a  great  num- 
ber of  instances,  these  roads  enhance  the  value 
of  wet  and  swampy  lands,  and  of  lands  remote 
from  a  market  town,  for  beyond  any  supposed 
damages  accruing  to  those  lands  (rom  the  build- 
ing of  the  road  over  them.  In  a  n-eat  majority 
of  cases,  lands  which  were  worthless  and  un- 
saleable, have  been  brought  into  market,  im- 
proved and  made  valuable,  which,  but  for  the 
construction  of  these  roods,  might  have  lain 
wild  and  uncultivated  for  a  half  a  century  to 
come. 

Then  it  is  proposed,  that  a  man,  whose  land 
has  been  enhanced  five-foTd  in  value,  by  the 
construction  of  a  work  of  public  improvement, 


shall  be  paid  for  the  half-acre  or  five  aci«s  of 
his  land  taken  for'the  use  of  this  work,  in  mon- 
ey, and  without  any  regard  to  the  immense  ben- 
efit conferred  upon  him  by  the  taking  of  that 
land;  Mr.  President,  this  is  not  right.  It  is  an 
invitation  to  leech  the  State  Treasury — it  i« 
a  premium  upon  avarice.  It  is  pursuing  a  pol- 
icy towards  ue  State  which  never  will  be,  be- 
eause  it  never  can  be,  pursued  toward  an  indi- 
vidual. 

But  I  am  in  favorof  providing  that  every  man 
shall  be  compensated  for  any  damage*  he  may 
sustain  by  the  construction  of  a  road  or  other 
public  work  over  his  land,  or  for  the  conversion 
of  any  of  his  property  to  the  public  use.  But 
I  mean  to  use  the  word  eonmtuatedin  it*  literal 
and  proper  signification.  If,  after  a  railroad  i* 
built  over  a  part  of  a  man's  land,  and  hi*  land  i* 
worth  one  hundred  dollars  lea*  than  before  that 
road  was  laid  out,  then  I  would  pay  him  in 
money,  and  promptly,  the  one  hundred  dollars. 
But  if  he.  owned  eighty  acres  of  land,  which, 
before  the  road  was  built,  he  could  get  but  ten 
dollar*  an  acre  for,  and  if,  for  the  purposes  of 
the  road,  ten  acre*  are  taken;  and  if  he  can  then 
sell  the  remaining  seventy  acres  for  twenty  dol- 
lars an  acre,  in  consequence  of  its  nearness  to 
that  road,  I  do  not  believe  the  law  should  re- 
quire a  jury,  in  assessing  the  amount  of  bis  dam- 
ages, to  take  no  account  of  the  benefit*  that 
have  accrued  to  him.  I  wish  to  be  distinctly 
understood,  however,  that  I  am  in  favor  of  pro- 
viding that  no  citizen  shall  have  his  property 
taken  for  public  use,  without  just  compensation, 
but  whether  that  compensation  is  to  be  made 
before,  at  the  time,  or  after  the  property  is  taken, 
is  a  matter  to  be  left  for  the  Lesrislature  to 
determine.  I  do  not  wish  to  legislate  upon  it 
here.  But,  I  wish  to  inquire,  why  this  prejudice 
against  rulroadsl  It  is  not  a  system  of  internal 
improvements,  carried  on  by  the  State,  that  we 
advocate;  it  is  the  enterprise  of  liberal  citizens 
of  the  State  in  building  these  magnificent  works, 
that  we  wish  to  encourage  and  protect. 

I  ask  every  gentleman  who  may  have  had  an 
interest  in  raiboads,  if  the  dividends  upon  the 
stock  is  not  a  secondary  consideration  1  The 
great  object  is  the  enhancement  of  the  value  of 
individual  property  all  along  the  line  of  the  road, 
and  for  miles  back  from  the  line  on  either  side,, 
and  in  this  way  the  aggregate  prosperity  is  vast- 
ly augmented.  Take,  for  example,  ue  great 
railrou  south  from  this  city,  to  the  Ohio  river, 
at  Jeffersonville.  I  cannot  be  accused  of  being 
influenced  in  this  matter,  by  being  interested  in . 
the  construction  of  that  work,  for  the  right  of 
way  has  been  given  all  alonff  the  line.  On  the 
contrary,  I  wish  to  extend  utose  just  facilities 
liberally  all  over  the  State.  The  rtilroa4  from 
this  city  to  Jeffersonville  runs  through  a  great 
extent  of  low  and  swampy  land,  which  other- 
wise would  have  lain  unproductive  for  another 
generation.  Not  less  thaiv  fifty  thousand  acres 
of  this  swamp  land  will  be  brought  into  market 
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ud  made  Ttluable  and  |»oductive,  solely  on  ac- 
eount  of  lyiag  on  and  within  a  few  mile*  of  this 
road.  The  State  Treasoiy  has  been,  and  will 
eontiBiie  to  be,  enriched  to  a  vast  amount,  and 
aU  because  individual  enterprize  has  associated 
together  for  the  porpose  of  constructing  this 
great  work  of  public  improvement  Then,  I 
sajr,  we  should,  above  all  things,  avoid  hindering 
or  obstructing  this  spirit. 
I  would  here  draw  a  marked  distinction  be- 


tween the  policy  of  building  these  railroads 
and  plank  roads  by  the  Stkte,  and  by  private 
individttals.      I  clesire  never  to  see  the   State 


undertake  to  build  another  road  or  canal;  the 
principle  is  all  wrong;  the  disastrous  results 
following  it  in  this  andother  States,  have  proved 
how  pernicious  is  the  principle.  But,  on  the 
other  band,  I  desire  to  encourage,  by  every  just 
means,  the  construction  of  great  works  of  pub- 
he  improvement  by  individual  enterprise.  This 
is  the  true  policy  of  the  State-.  Encourage  it 
and  we  shall  be  a  prosperous  people;  our  waste 
and  unsaleable  lands  will  become  productive, 
and  swell  the  revenues  of  the  State,  and  we 
shall  advance  to  that  station  and  position  among 
the  great  States  of  the  Union,  to  which  we  are 
destined.  But  you  fetter  and  obstruct  this  in-  ' 
dividual  enterprise,  discouraeei  the  construction 
of  railroads  and  plank  roads,  by  rendering  it 
difficult,  if  not  impossible,  to  obtain  th^right  of 
way  at  a  fair  compensation,  and  the  State,  if 
she  does  not  retrograde,  will  not  advance  in  her  { 
career  of  prosperity;  she  will  stand  still;  we  | 
shall  still  plod  on  over  the  mud  roads  and  the  { 
corduroy  roads  of  the  country,  while  the  inter-  I 
nal  improvements  of  other  States,  the  greater 
facilities  of  communication,  and  transportation 
of  produce,  fostered  by  a  wiser  policy,,  will  at- 
tract the  emigration  and  settlement  of  the  in- 
telligent, the  enterprinng,  and  the  wealthy,  and 
our  noble  and  fertile  State  will  be  left  far  be- 
hind, lagging  in  the  rear  of  the  high  civiliza- 
tion and  progress  of  the  age. 

Bat  how  does  the  amendment  of  the  gentleman 
(Mr.  Beny)  act;  what  will  be  its  effect!  He  pro- 
proposes  diat  when  locating  a  road  through  a  low 
and  swampy  tract  of  land,  that  the  owners  of  such 
previously  worthless  land  shall  be  enriched  by 
compensation  for  so  much  of  that  land  as  shall 
be  taken  for  the  road,  without  any  regard  being  i 
had  to  the  enhanced  value  of  the  adjoining  prop- 
erty. No  matter,  is  the  virtual  language  of  the 
amendment,  no  matter,  though  the  owners  of 
land  along  the  route  of  a  public  improvement 
are  made  rich'l)y  the  location  of  it  over  their 
ground,  they  must  be  compensated  in  money 
for  all  the  land  taken,  without  reference  to  the 
|(reat  compensation  made  him  by  that  companv 
m  the  enhanced  value  and  preductiveness  of  ad- 
joining property. 

The  whole  community  is  benefited  by  the 
construction  of  railroads  and  plank  roads  when 
done  by  private  enterprise,  and  it  is  the  duty  of 
the  representatives  of  the  people,  whether  as- 


sembled in  a  legislative  or  a  conventional  ea- 
padty,  to  foster  and  eacourage  this  enterprising 
spirit  by  all  just  and  legitimate  means.  But 
the  effect  of  the  amendment  now  pending  is,  ae 
I  have  said,  to  foster  avarice.  A  man's  land 
by  being  crossed  by  a  railroad  is  enhanced  in 
value  ten  or  twenty  per  ceni.  Under  other  cii<> 
cumstances  he  could  have  been  induced — naj 
more,  he  would  have  been  willing  to  pay  for 
this  improvement;  but  now  he  sees  that  in  addi~ 
tion  to  this  enhajaced  value  of  his  land,  he  can. 
demand  and  enforce  the  collection  of  one  hun- 
dred or  perhaps  five  hundred  dollars  for  the  dam- 
age! done  to  that  portion  of  his  land  taken  for 
the  line  of  the  ruad.  His  next  neighbor,  who 
would  also  have  been  willing  to  pay  the  compa- 
ny liberally  rather  than  not  have  the  road  come 
near  or  cross  his  farm,  sees  what  his  neighbor 
has  done,  and  concludes  that  he  may  as  well 
secure  an  additional  hundred  dollars  also— and 
so  every  one  is  prepared  to  take  advantage  of 
the  l^al  provisions  upon  the  subject;  provie- 
ions  rounoed  upon  a  mistaken  fear  that  eotti- 
panics  formed  for  the  construction  of  worin  of 
internal  improvements  are  naturally  inimical 
to  the  rights  of  individuals. 

We  should  carefully  distinguish  between  the 
old  system  of  internal  improvements  by  the 
State,  and  the  one  now  starting  into  life,  the 
system  of  public  improvement  by  private  enter- 
prise. And  I  believe  that  the  meet  of  makine 
this  distinction  will  be  to  create  a  more  llbenQ 
feeling  towards  the  latter.  We  have  seen  the 
State  plunging  into  a  mammoth,  I  might  say  an 
infernal,  system  of  internal  improvements;  we 
have  seen  her  brought  to  the  edge  of  the  gulf 
of  ruin:  true  there  aro  now  a  few  streaks  of 
light  in  the  horizon  arising  from  the  growing 
spirit  of  individual  enterprise,  but  the  State  is 
still  staggering  under  a  load  of  debt  and  embar- 
rassment. No  one  doubts  that  in  the  old  system, 
which  is  parent  to  our  enormous  State  debt, 
there  wero  the  most  profligate  expenditures  of 
the  public  money.  But  now  the  people  of  the 
State  are  embarking  in  the  construction  of  a  net- 
work of  public  improvements,  railroads  and 
plank  roaoa,  on  a  far  moro  magnificent  scale 
than  was  ever  projected  by  the  State;  they  are 
embarking  in  the  system  of  constructing  by 
companies  of  private  individuals. 

And  now  there  is  danger  that  the  reaction 
from  the  old  system  of  internal  improvements 
by  the  State,  will  be  so  great  that,  instead  of 
drawing  directly  from  the  State  Treasury  for  the 
construction  of  a  railroad,  we  shall  absolutely 
throw  obstructions  and  create  difficulties  in  the 
way  of  private  enterprise  proposing  to  build 
railroads  unaided  by  the  State!  Let  us  guard 
against  the  tendency  to  extremes;  let  us,  by  all 
legitimate  means,  foster  and  encourage  private 
enterprise.  Let  not  the  representatives  of  the 
people,  assembled  in  Convention,  thwart  the 
wishes  and  enterprise  of  the  people.  Whatever 
special  legislation  is  to  be  done  on'  the  subject. 
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liBt  the  LsgMlatnr*  do,  fear  by  jtu  m  tke  rep- 
NMaUtnw  «oiM  up  freth  from  the  people,  in- 
•tracted  in  their  wiahea  and  desires. 

If  this  aaiendineiit  (Ifr.  Berry's)  be  adopted, 
it  wiU,  I  repeat,  be  injurious  to  the  interests  of 
the  State,  because  the  dividends  declared  to 
stoeltholders  are  but  an  inconsiderable  pert  of 
the  profits  and  good  arising  from  the  construc- 
tion of  planlt  roads  and  railroads.  They  derel* 
op  the  resonrces  of  the  State,  increase  the  £i- 
cilities  of  communication  and  commerce,  fnd 
put  a  value  upon  millions  of  acres  of  land 
which  otherwise  had  lain  unimproved  and  com- 
paratively vahielesa — add  to  all  this,  the  reve- 
nues of  the  State  are  greatly  increased  by  the 
additional  amount-  of  taxable  and  productive 
property.  Sveiy  gentleman  at  all  conversant 
with  the  practical  Maringa  of  the  subject  knows 
thatiiMjt 

But,  air,  I  call  attention  to  the  fact  that  it  is 
not  thus  with  other  ine<»p«rations.  It  is  not  so 
with  bankiBg  incorporations  and  insurance  com- 
panies. Tm  principal  benefit  arising  from 
these  is  to  the  stockholders,  in  the  shape  of  an- 
nual and  semi-annual  dividends.  The  prev- 
alence of  banks  does  not  enhance  the  value  of 
land;  they  do  not  open  up  and  develop  the  re- 
sources of  new  and  unimproved  sections  of  the 
country;  ihe  low  and  swampy  lands  of  the 
State  an  not  brought  into  market  and  rendered 

Sroductive  by  the  establishment  of  one  or  s 
ozen  insurance  offices;  the  people  have  no 
greater  facilities  of  communication;  commerce 
has  no  new  channels  in  which  to  flow  and  pros- 
per. No,  sir;  on  the  contrary,  the  benefits 
arising  from  this  cisss  of  incorporations,  are  al- 
most exclusively  confined  to  the  profits  and 
dividends  realised  iy  the  stockholders. 

For  proof  of  this  position,  you  have  only  to 
observe  the  difference  between  the  subscrip- 
tions to  the  stock  of  railroads  and  plank  roads 
on  the  one  hand,  and  banks,  insurance  com- 
panies, die.,  on  the  other.  The  stock  of  the 
Utter  is  always  eagerly  taken  up  by  capitalists,' 
and  there  is  rarely  any  opportunity  oflrered  for 
public  subscription.  But  does  not  every  gentle- 
man know  the  difficulty  there  is  in  procuring 
subscriptions  to  railrcwd  and  plank  road  stock! 
To  secure  sufficient  subscription  to  such  stock, 
it  is  always  necessaiy  to  spend  much  time 
among  the  people,  explaining  the  results  of 
auch  improvements,  and  convincing  them  of 
the  direct  and  indirect  benefits  certain  to  re- 
sult to  them  from  the  construction  of  these 
great  arteties  of  commerce  and  social  commu- 
nication through  the  country. 

With  these  views,  Mr.  President,  and  for 
these  reasons,  I  shall  go  against  the  amend- 
ment of  the  gentleman  near  me  (Mr.  Berry). 
That  it  may  be  made  more  clear  what  the  pend- 
ing question  is,  I  will  state  it  as  I  under- 
stand it: 

The  pending  question  is  upon  an  amendment 
to  the  amendment  of  the  gentleman  from  La- 


porte,  (Mr.  Nile*,)  providing  that  in  lieu  «f  the 
latter  amendment,  that  "  private  proper^  shall 
not  be  taken  by  law  against  the  consent  of  the 
owner  for  any  other  purpoeea  than  the  defense 
of  the  State,  and  the  r^t  of  way  for  public 
improvements;  and  when  taken  for  these  pur- 
poses, it  shall  be  paid  for  in  money,  iirespebtive 
of  extrinaic  benmts,  in  such  minner  ss  shall 
be  directed  by  the  General  Assembly." 

Now,  sir,  it  is  to  the  words,  "  it  shall  be  pai4 
for  in  money,  irrespective  of  extrinsic  benents," 
to  which  I  particularly  object,  and  against  the 
sdoption  of  which,  into  the  organic  law  of  the 
State,  I  most  solemnly  protest  I  will  give 
no  consent  of  mine  to  any  such  provision,  the 
practical  effect  of  Which  will  inevitably  be  to 
destroy  the  spirit  of  individual  enterprise,  and 
to  arrest  the  construction  of  those  noble  lines 
of  railway  and  plank  roads,  which  are  now 
stretching  in  eveiy  direction  over  our  broad  and 
fertile  State. 

In  conclusion,  I  will  remark,  lest  I  be  mis- 
apprehended, that  I  am  in  favor  of  compen- 
sating every  individual  for  any  damage  he  may 
sustain  in  the  conversion  of  his  property  to  the 
public  use.  I  am,  however,  unwilling  that  we 
should  declare  in  this  Constitution,  tliat  he 
should  thus  be  compensated-  without  any  refer- 
ence to  the  real  benefits  conferred  upon  his 
property  by  those  works  of  public  improve- 
ment. 

I  trust  that  the  amendment  will  be  rejected. 

Mr.  RITCHEY.  I  agree  with  the  gentle- 
man last  on  the  floor,  that  so  many  propositions 
have  been  made,  so  many  motions  to  amend, 
that  it  is  difficult  to  understand  our  relative  po- 
sitions at  this  stage  of  the  debate.  So  many 
of  those  propositions,  upon  the  merits  of  which 
members  had  expressed  their  Views,  have  been 
voted  down,  that  it  becomes  necessary  for  gen- 
tlemen again  to  state  their  positions,  and  hom 
they  stand  with  regard  to  the  pending  question. 
I  can  hardly  bring  myself  to  a  thoroueh  com- 
prehension of  our  present  latitude  ana  longi- 
tude. 

But,  sir,  for  the  very  reasons  for  which  the 
gentleman  from  Clarke  (Mr.  Read)  'said  he 
should  go  against  the  amendment  of  the  gen- 
tleman from  PVanklin,  (Sir.  Berry,)  I  am  in  fa- 
vor of  it,  and  shall  vote  for  its  adoption  in  pref- 
erence to  any  proposition  yet  offered  upon  this 
floor. 

It  will  be  remembered,  that  on  yesterday  we 
voted  down  the  amendment  proposed  by  the 
gentleman  from  Jefferson,  (Mr.  Bright,)  declar- 
ing that  damages  assessed  by  a  jury  for  private 
property  converted  to  public  use,  should  be  paid 
in  money,  irrespective  of  extrinsic  advantages; 
that  is,  without  taking  into  consideration  the 
benefits  conferred  upon  other  property  of  the 
same  owner,  by  reason  of  t|ie  construction  of 
the  public  work  near  it.  I  regretted  the  dispo- 
sition which  the  Convention  saw  fit  to  make  of 
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thftt  pro]tosition.  I  believe  it  was  •  wise  uid 
necessaiy  one. 

The  gentieman  rrom  Clark  says,  that  in  many 
instances  railroads  and  plank  roiias  are  constmct- 
ed  through  unprodactive  lands,  lands  lying  re- 
mote from  a  market,  and  low  and  swampy 
ground,  which,  before  the  construction  of  these 
roads,  were  valueless  and  unsaleable,  are 
brought  into  market,  and  become  productive 
and  valuable  lan^,  from  their  contiguity  to 
these  works.  He  would  have  the  owners  of 
these  lands  paid  for  so  much  of  their  land  as  is 
taken  for  the  construction  of  the  road,  in  whole 
or  in  part,  in  the  benefits  conferred  upon  their 
adjoininff  property.  He  considers  that  if  a  man 
has  one liundred  acres  of  land,  and  ten  of  it  is 
taken  for  the  construction  of  a  railroad  or  a 
plank  road,  that  the  owner  should  consider  him- 
self compensated  for  the  loss  of  the  ten  acres 
hv  the  enhanced  value  of  the  remaining  ninety. 
Why,  sir,  why  not  carry  this  principle  out  to 
its  practical  and  legitimate  application,  and  tax 
the  owners  of  land  over  which  these  roads  pass, 
for  tlie  benefits  thereby  conferred  upon  thoir 
property  1  If  the  gentleman's  doctrine  is  sound, 
if  pis  position  is  tenable,  those  individuals 
should  pay  these  incorporated  companies,  or  the 
State,  as  the  case  may  be,  for  the  benefits  ac- 
cruing from  the  construction  of  public  works 
over  or  near  their  property]  If  the  building  of 
a  railroad  within  five  miles  of  a  man's  farm,  en- 
hances its  market  value  one  thousand  dollars, 
why  not,  if  the  gentleman's  position  is  a  correct 
one,  tax  that  man  at  least  five  hundred  dollars] 

Let  me  tell  you,  sir,  some  of  the  effects  of  the 
law  of  1836.  I  will  relate  a  case  which,  so  far 
as  it  goes,  will  illustrate  the  fallacy  of  the  prin- 
ciple, that  damages  for  property  actually  taken 
for  public  use,  may  be  set  off  by  benefits  result- 
ing to  other  property  of  the  same  individual  from 
the  construction  of  public  works. 

On  this  Central  Canal  [a  laugh]  which  runs,  or 
was  to  have  run  south  from  this  city  to  the  Ohio 
river,  a  few  miles  from  this  place  is  the  farm  of 
Col.  Wisherd,  a  gentleman  well  known  to  old 
resident  of  the  State,  and  to  many  members  of 
this  Convention.  The  farm  consists  of  a  tract 
of  some  one  hundred  and  sixty  acres  of  land, 
and  one  of  the  most  valuable  tracts,  both  for  lo- 
cation and  fertility,  in  the  State.  I  do  not 
knov^  of  a  more  desirable  quarter  section  in  the 
country.  This  canal  was  located  through  the 
farm,  cutting  it  diagonally  in  two  equal  'halves. 
It  became  necessary  to  cunstruct  a  lock  upon 
the  place  and  the  work  was  commenced,  and 
preparations  made  for  that  purpose.  But,  as  is 
well  known,  the  constraction  of  the  canal  was 
suddenly  stopped,  and  has  never  been  re-com- 
menced, and  in  all  human  probability  never  will 
be.  Now  look  at  the  position  of  that  once  beau- 
tiful estate.  A  deep  cut  is  made  in  the  centre 
of  th^  farm,  and  huge  heaps  of  stone  cover  the 
ground  all  around.  There  is  the  great  ditch, 
and  there  are  the  heaps  of  stone,  and  there  they 
25 


•  will  remain,  for  it  would  take  no  inconsiderable 
sum  of  money  to  fill  up  the  one  and  remove  the 
other.  When  the  land  was  condemned  for  pub- 
Uc  use,  the  jury  that  was  empannelled  to  assesit 
the  damages  to  Col.  Wisherd,  from  the  digging 
of  the  canal  through  his  farm,  awarded  that  the 
enhanced  value  ot  his  adjoining  land,  resulting 
from  its  lying  upon  the  line  of  so  important  a 
work,  compensated  for  the  damage  done!  This 
was  under  the  provisions  of  the  old  Constitution. 
Where  is  tliat  great  canal  now !  Just  where  it 
was  then— on  paper.  Where  are  the  benefitn 
and  the  enhanced  value  of  his  adjoining  land 
which  was  to  abundantly  compensate  him  for 
the  great  damage  done  to  his  farmi  Just  where 
all  such  accruing  advantages  and  benefits  al- 
ways are — in  the  imagination.  In  this  case, 
when  Col.  Wislierd  applied  to  the  courts  of  the 
State  for  redress,  under  the  construction  of  the 
provision  in  the  old  Constitution  ^ nd  the  in- 
structions of  the  judge,  the  jury  brought  in  a 
verdict  of  "no  damages,"  accompanied  with  the 
observation,  that  if  the  law  allowed  it,  they 
would  have  taxed  him  five  hundred  dollars  for 
the  benefits  which  he  would  receive  from  the  lo- 
cation of  the  canal!  There  lies  the  farm,  for 
many  purposes  ruined,  and  there  is  the  big  and 
unsightly,  if  net  unhealthy,  ditch,  a  perpetual 
nuisance.  He  is  forever  debarred  from  receiv- 
ing damages,  and  has  no  alternative  but  to  sub- 
mit to  this  instance  of  great  public  injustice. 

And,8ir,such  cases  wul  occur  again,  unless  we 
adopt  a  different  provision  in  the  new  Constitu- 
tion. It  is  not  so  much  that  the  State  is  like  to 
encroach  upon  the  rights  of  the  citizen  or  that 
the  agents  of  the  State  are  disposed  to  trample 
upjn  private  rights ;  it  is  that  the  system,  the 
principle,  declared  in  the  organic  law  in  this 
particular,  is  wrong. 

Since  the  amendment  of  the  gentleman  from 
Jefferson  (Mr.  Bright)  was  rejected  I  hope  that 
the  amendment  of  the  gentleman  from  Franklin 
(Mr.  Berry)^vill  be  adopted.  I  do  not  know,  how- 
ever, that  we  are  prepared  to  vote  understand- 
ingly  upon  the  pending  question.  There  have 
been  so  many  amendments  offered  and  several 
having  been  voted  down  it  is  not  easy  to  see  the 

Srecise  shape  in  which  the  original  section  would 
e  left  if  this  amendment  were  adopted.  But  [ 
hope  that  the  gentleman's  (Mr.  Berry's)  sug- 
gestion will  be  heeded  and  the  principle  of  his 
proposition  adopted  and  engrafted  in  the  new 
Constitution.  Let  us  provide  that  when  private 
property  is  taken  for  public  use  the  damages 
assessed  shall  be  paid  in  money  and  without  de- 
duction or  abatement  on  account  of  any  benefits 
supposed  to  be  conferred  on  the  owner  by  the 
construction  of  the  work.  This  will  be  just  to 
the  public  and  just  to  the  individual  citizen. 
On  account  of  the  confusion  in  which  we  now 
are,  from  the  action  of  the  Convention  upon  so 
many  amendments,  I  will  move  to  refer  the  orig- 
inal section  together  with  the  pending  amend- 
ments to  a  select  committee,  who,  having  heard 
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tUi  full  tad  geaml  <Wm*«,  will  be  prepared 
to  iMMTt  •  eeetioa  npoa  wkieh  ■  large  majority 
of  tM  body  eea  vnite. 

Mr.  RAJUDEN.  Mr.  President,  I  can  see 
ao  necessity  for  that  reference.  It  will  only 
serre  to  take  up  time,  without  any  good  resolt- 
inf  to  compensate  therefor. 

1  bwan  yesterday  to  make  a  few  remarks 
which  I  deemed  pertinent  to  a  motion  then  made 
to  refer,  but  being  tboucht  out  of  order  at  the 
time,  did  not  condude  them. 

I  beean  to  say,  sir,  that  there  are  but  two  de- 
bateable  questions  with  r^^ard  to  this  subject; 
there  are  but  two  points  of  difference  among 
■tembers;  and  whenever  those  two  points  are  set- 
tled, members  will  be  prepared  to  adopt  a  sec- 
tioB  upon  this  subject. 

The  first  question  is  that  raised,  by  this  ques- 
tion, in  whaterer  form  it  may  be  presented  to 
theConyention:  Shall  a  corporation  that  wishes 
to  possess  itself  <tf  the  proper^. of  an  individual 
fior  pnblie  wte,  be  allowed  to  take  possession  of 
that  property  until  the  damages  are  first  assessed 
by  a  jury,  and  the  amount  paid  or  tendered  in 
moneyl    That  is  one.question. 

The  other  question  is  this:  Shall  those  per- 
■oas  who  are  appointed  to  assess  the  damages 
done  to  private  property  by  the  taking  of  any 
part  thereof^  take  into  consideration  the  benefits 
which  they  may  estimate  as  accruing  to  the 
owner  of  the  property  by  reason  of  the  con- 
•troctioB  of  the  railroad  or  other  public  work, 
so  that  the  damages  he  shall  be  entitled  to  claim 
may  be  awarded  min.tu  the  value  of  the  benefits 
estimated  to  eccniel 

lliese,  Mr.  President,  are  the  only  questions 
now  dividing  the  Convention;  and  when  they 
are  settled--as  I  think  they  can  be  very  soon — 
ihere  will  be  no  controversy  with  regard  to  this 
section  of  the  report  of  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  of  the 
State. 

I  hope  the  Question  will  be  put  directly,  as 
the  gentleman  from  Jefferson  put  it:  "Shall  these 
corporations  be  arrested  and  restrained  from  pro- 
grMsing  with  their  wqrks  until  damages  to  pri- 
vate property  are  ascertained  and  paid  or 
tendered  in  money}"  That  is  the. first  question ; 
and  then  I  hope  to  see  the  next  put  directly:  In 
ascertaining  damages  to  private  property,  shall 
the  jury  take  into  consideration  the  benefits 
conferred  upon  other  property  of  the  same 
owner,  and  award  the  damages  minus  the  value 
of  the  estimated  benefitsl 

Now,  I  want  to  see  these  questions  decided 
without  the  unnecessary  delay  of  a  reference  of 
the  section  to  a  select  committee.  Can  we  not 
get  at  the  opinion  of  this  body  without  a 
leferencel 

Mr.  BADGER.  Before  the  question  is  taken 
I  wish  to  say  a  few  words. 

I  desire  to  see  the  sectun,  as  it  wonld  read 
amended  by  the  gentleman  from  Lt^rarte,  (Mr. 
Nile*,)  adopted  by  the  Convention..  I  desire 


this  far  several  reasons,  t  few  of  whieh  I  will 
very  briefly  give. 

And  fir^  sir,  that  amendment  (Mr.  Niles^  ia 
veiT  nearly  in  the  language  of  the  old  Coasti'- 
tatiOD. 

Secondly,  it  embodies  the  sentiments  which 
I  hold  in  r^ard  to  the  subject,  and  I  consider 
it  to  be  the  doctrine  upon  this  subject  that  will 
be  held  by  the  people  of  the  State. 

I  appeal  to  Delegates  for  an  answer  to  one 
question:  are  we  here  to  legislate  in  the  ab- 
stract, or  are  we  here  to  revise  and  amend  the 
organic  law!  For  which  purpose  are  we  as- 
sembled in  this  Conventioni  Every  gentleman 
can  answer  this  without  reflection.  Then,  sir, 
shall  we  legislate;  shall  we  engraft  in  the  new 
Congtitotion  provisions  which  come  strict^ 
within  the  scope  and  sphere  of  the  legislative 
department!  Is  this  our  bdsiness!  Unhesitai- 
tingly  we  answer,  no! 

Mr.  President,  in  lopking  over  the  correa- 
ponding  section  in  the  old  Cionstitution  there  is 
one  wwd  which  attracts  mv  attention;  one  word 
to  which,  in  this  connection,  I  am  particularly 
attached.    It  is  this: 

"No  man's  particylar  services  shall  be  re- 
quired." 

I  sugsest  to  the  gentlemen  from  Laporte  (Mr. 
Niles)  me  propriety  of  taking  that  word  and  in- 
serting it  in  his  amendment,  so  that  the  section 
as  amended  would  read, 

"No  man's  partiadar  services  shall  be  re> 
quired,  &c." 

I  do  this  by  way  of  compromise  between  tiie 
two  parties  on  this  question. 

With  regard  to  the  other  branch  of  the  sec- 
tion providuig  that, 

"No  man's  property  shall  be  taken  by  law 
without  just  compensation  first  assessed  by  a 
jury  of  fiee-holders  and  tendered,  together  with 
the  cost  of  the  proceeding,  to  the  owner,  by  the 
person  to  be  benefited.  Provided,  that  such 
tender,  if  rejected,  shall  not  bar  the  right  of  ap- 
peal." 

I  ask  gentlemen  if,  in  view  of  the  internal  im- 
provements that  are  growing  up  all  over  the 
State,  based  upon  the  sure  foundations  of  indi- 
vidual enterprise  and  the  commercial  wants  and 
resources  of  the  State,  they  desire  to  clog  the 
wheels  of  this  mighty  engine  of  prosperity  and 
high  civilization!  Are  gentlemen  disposed  to 
discourage  the  commencement  and  arrest  the 
progress  of  these  noble  lines  of  communication 
which  constitute  the  arterial  system  of  our  po- 
litical body,  by  such  restrictive,  provisions  as  are 
here  proposed!  Will  they  do  it!  This  is  the 
question,  plain  but  direct.  If  not,  let  the  ques- 
tion be  taken  on  the  amendment  ef  the  gentle- 
man from  Jjapoite,  without  ibrther  ^elay,  and 
let,  us  adopt  it  as  the  best  proposition  micited 
in  the  course  of  this  debate.  Leave  it  all  to 
future  legislatures  to  declare  when,  how  much, 
and  in  what  manner,  damages  fw  private  proper* 
tf  required  for  publie  use  shall  be  Msaseed  and 
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paid  to  individuate.  It  eertainl;^  ia  not  within  } 
onr  ]»ovinee  that  we  thoutd  do  it;  we  tre  not  I 
'  bere  to  legislate  in  detail,  but  to  reviae  and  j 
amend  die  fundamental  law  of  the  State.  And  < 
the  more  brief  and  concise  we  can  make  it,  the  | 
'  better,  and  the  more  readily  will  it  be  received  ; 
and  approved  by  the  people. 

Mr.  President,  this  it  the  firm  time  I  have  un- 
dertaken to  address  the  Convention,  exeept  one 
speech  of  about  the  leneth  of  yourfineer,  and 
then  they  stole  my  thunwr,  and  credited  the  ac- 
count to  Judge  Borden.    [Great  laughter.] 

But  now  that  I  am  upon  the  floor,  one  or  two 
remarks  and  no  more. 

The  gentleman  from  Wayne  (Mr.  Rariden) 
remarked,  very  juatly,  that  the  question  before 
ui  is  this:  "  Shall  this  Convention  declare  that 
damages  assessed  for  private  property  taken  for 
pablic  use,  shall  be  collected  and  paid  over  to 
the  individual  pru>r  to  the  release  of  the  ri^t  of 
way,  or  subsequent^  1 "  This  is  the  turning 
point. 

My  own  impression  is,  that,  when  gentlemen 
look  at  the  onward  progress  of  internal  improve- 
ments constructed  by  private  enterprise,  they 
will  not  consent  that  this  progress,  so  heidUiful 
and  so  full  of  the  briffhteet  promise  of  future 
proeperi^  and  power,  wall  be  checked  by  such 
obstacles  and  disc<Miragementa  as  long  law  suits 
ibr  the  right  of  way  and  all  that,  before  the  en- 
terprise of  the  communiw  can  march  apace. 
Gentlemen  may  boast  of  feelings  callous  and 
unaffected  by  the  infant  struggles  of  this  g^ant 
of  improvement  yet  in  its  cradle;  they  may  ap- 
pear indifferent  to  the  mulUplication  of  railroads 
and  plank  roads,  but  in  reflective  moments  all 
will  agree  upon  their  great  utility,  and  upon  the 
policy  of  encouraging  and  fostering  the  system. 
And  I  think  that  all  will  concede  uiat  to  future 
legislatures  should  be  left  the  power  to  decide  the 
details  as  to  the  manner  of  assessing  damages, 
and  the  time  of  their  payment. 

I  trust  that  the  amendment  offered  by  the  gen- 
tleman from  Laporte,will  be  adopted  as  it  came 
irom  his  bands,  and  that  all  other  amendments, 
hail  from  whence  they  may,  will  be  voted  down. 

Mr.  NILBS.  One  word  to  the.  Convention 
in  reference  to  the  suggestion  of  the  gentleman 
from  Putnam.  I  used  the  word  partly  because 
it  was  in  the  old  Constitution,  but  mainly  be- 
cause it  seemed  to  bo  a  word  fit  to  distinguish 
between  the  services  which  a  man  shouM  be 
paid  for — such  as  serving  as  a  road  supervisor,  or 
a  juror — and  those  general  services  which  all 
good  citizens  are  expected  sratuitously  to  ren- 
der— as,  for  example,  as^istmg  in  the  suppres- 
sion of  a  riot,  or  the  prevention  of  the  commis- 
sion of  anv  crime.  In  other  words,  the  general 
duty  of  aiaingto  preserve  good  order  in  society. 

Mr.  EDMONSTON  inquired  whether  it 
woald  be  ut  order  to  offer  an  amendment. 

Hie  question  was  then  taken  on  the  proposi- 
tion to  re-commit  the  section  and  the  pending 


amendments  to  a  select  committee,  and  it  waa 
rejected. 

The  CHAIR  stated  the  question  now  to  b* 
on  the  amendment  to  the  amendment  oflbred 
by  the  gentleman  from  Franklin. 

Mr.  WATTS.  I  do  not  understand  that 
there  is  aAy  motion  to  strike  out. 

The  PRESIDENT.  Yes,  sir,  there  is  such  ■ 
motion. 

Mr.^  WATTS.  Then  I  take  back  my  under- 
standing. [A  laughj^ 

The  PRESIDENT.  The  motion  is  to  strike 
out  the  word  "  personal,"  and  insert  the  woti 
"  particular." 

Mr.  BASCOM  wished  that  inch  a  prdvirion 
should  be  made  as  to  prevent  a  man  from  being 
placed  under  obligations  to  perform  public  du- 
ties week  after  week  without  being  fairly  re- 
munerated. The  performance  of  these  duties, 
in  many  cases,  bore  very  heavily  upon  poor 
men,  and  it  was  right  that  they  shoukl  be  prop- 
erly rewarded.  If  the  proposition  was  to  change 
the  word  into  "personal!*  he  was  in  favor  of  it. 

Mr.  KINDLEY  said,  he  had  objections  to 
the  rejport  of  the  committee,  as  well  as  to  the 
amendments  which  had  been  offered.  It  waa 
the  duty  of  the  Convention  to  frame  organic 
laws.  Now  it  would  be  admitted  on  all  handa 
that  it  was  exceedingly  difficult  to  frame  a  law 
—even  if  gentiemen  always  had  that  one  object 
in  view — the  "  greatest  ^ood  to  the  greatest 
number" — ^that  would  not  in  some  cases  produce- 
evil,  or  operate  in  such  a  way  as,  under  peculiar 
circumstances,  to  bring  about  an  actual  injoiT.. 
Such  a  law  man  could  not  make,  because  of  the 
imperfection  of  human  nature.  Even  the  laws 
of  nature,  so  far  as  we  understood  them,  were 
not  always  uniform.  The  river,  which  usually 
passed  within  given  bounds  in  its  progress  to 
to  the  ocean,  would  sometimes  overflow  its  baoka 
and  do  great  damage  to  properly.  It  waa  the 
duty,  then,  of  the  Convention,  to  provide  for 
the  enactment  of  such  laws  as  would  secure 
the  greatest  possible  good  to  the  greatest  num- 
ber, and  when  they  did  this,  they  would  malDB 
proper  provision  for  the  remuneration  of  eveiT 
man  who  was  called  upon  to  perform  public  dtK 
ties.  The  present  age  was  an  age  of  enter- 
prise, and  if  the  progressive  spirit  of  the  peo- 
ple was  to  be  checked  by  any  Constitutional 
enactment,  it  would  be  Mtter  for  the  interests 
of  the  people  of  the  State  that  they  should  not 
have  met'  in  that  Convention.  These  internal 
improvements  by  means  of  railroads  were,  if  he 
might  use  such  a  figure,  the  very  arteries  of  the 
country,  and  it  waa  aa  essential  that  they  should 
be  sustained,  as  that  the  blood  should  circulate 
through  the  veins  so  as  to  sustain  animal  Bfe. 
He  should  therefore  move  that  the  section  he 
so  amended  as  to  make  it  read  that  "  no  man's 
property  should  be  taken  without  just  compen- 
sation." 

The  question  being  taken  on  a  division,  aa  t» 
striking  out  the  word  "  ftnoftA"  and  fawerting; 
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tlie  word  "  particular,"  it  was  agreed  to — ayes 
71,  noes  30. 

The  PRESIDENT  stated  the  question  now 
to  be  on  the  amendment  to  the  amendment  of- 
fered by  the  gentleman  from  Franklin. 

Mr.  HOLSL^N  moved  the  following  amend- 
ment to  the  original  section — 

To  strike  out  the  words  "  by  a  jury  of  free- 
holders" in  the  third  section,  and  also  the  words 
"  together  with  the  expenses  of  the  proceed- 
ing." 

The  section  as  proposed  thus  to  be  amended 
was  read. 

Mr.  OWEN  moved  to  amend  the  amendment 
of  the  gentleman  from  Dearborn.  In  one  par- 
ticular he  believed  it  was  very  good,  but  it  left 
out  some  minor  details.  There  was  one  objec- 
tion that  ho  had  made  to  the  section  as  it  stood, 
and  whic'  he  believed  to  be  available,  and  that 
was  that  although  this  was  a  good  provision,  it 
might,  in  some  cases,  opwate  disadvantageous- 
ly.  He  proposed  to  alter  the  amendment  so  as 
to  make  it  read: 

"No  man's  particular  services  shall  be  de- 
manded without  just  compensation ;  and  no  man's 
property  shall  be  taken  without  just  compensa- 
tign,  nor,  except  in  case  of  the  State,  without 
Bucn  compensation  being  first  tendered  to  the 
owner." 

Mr.  HALL  moved  to  re-commit  the  article 
to  the  committee  which  reported  it,  with  the 
view-  of  incorporating  the  amendment  of  the 
gentleman  from  Owen. 

Mr.  READ  was  of  opinion  that  if  this  mat- 
ter were  again  referred  the  Convention  would 
have  to  travel  over  the  same  ground  over  which 
they  had  already  been  traveling.  He  was  de- 
cidedly opposed  to  a  re-commital,  and  he  hoped 
the  Convention  would  not  agree  to  it. 

The  question  was  then  taken  on  the  motion 
to  re-commit,  and  it  was  rejected. 

Mr.  DUNN  wished  if  possible  to  bring  tlie 
House  to  a  direct  vote  on  the  amendment  of  the 
gentleman  from  Laporte.  He  believed  that  the 
State  had  no  right  to  take  atay  man's  prop- 
erty for  any  other  use  than  that  of  the  piAlic. 
She  cannot  give  to  a  corporation  the  power  to 
take  private  property  for  the  private  benefit  of 
the  corporation,  .and  when  tlie  State  delegates 
to  a  corporation  the  power  to  take  private  prop- 
erty for  the  benefit  of  the  public,  it  is  the  State 
and  not  the  corporation  that  takes  the  property. 
He  could  not,  therefore,  see  the  propriety  of  the 
distinction  contained  in  the  amendment  ofifered 
by  the  gentleman  from  Posey  (Mr.  Owen). 

He  would,  therefore,  move  to  lay  the  amend- 
ment on  the  table. 

The  motion  was  withdrawn  at  the  request  of 
Mr.  WALPOLB. 

Mr.  BRIGHT.  I  would  like  to  inquire  as  to 
what  restrictions  the  gentleman  from  Hancock 
refers  to. 


Mr.  WALPOLE.  I  refer  to  the  restriction 
sought  to  he  imposed  upon  us,  that  in  condemn- 
ing proper^,  the  increase  of  the  value  of  the 
property  on  account  of  the  improvement,  shall 
not  be  taken  into  consideration;  that  Uie  as- 
sessed value  ot  the  propertv,  without  this  con- 
sideration, shall  be  first  paid  in  money. 

Mr.  BRIGHT.  This  is  a  subject  which  re- 
ceived my  early  and  attentive  consideration;  it 
is  a  matter  upon  which,  I  may  be  allowed  to  say. 
I  have  bestowed  a  ^at  deal  of  thought 
and  careful  examination  before  I  came  to 
this  Convention,  and  without  reference  to 
my  action  and  votes  here,  I  carefully  and  fully 
investigated  the  subject  in  justice  to  a  client, 
who  had  retained  me  to  obtain  compensation 
for  damages  sustained  in  the  taking  of  his  prop- 
erty for  the  construction  of  that  very  railroad 
in  which  the  jrentleman  from  Hancock  (Mr. 
Walpele)  and  others  think  I  am  so  much  inter- 
ested. Although  I  was  perfectly  satisfied  with 
the  language  of  the  provision  of  the  old  Con- 
stitution as  it  is;  still,  under  the  false  construc- 
tion of  the  language  by  the  courts  at  that  time, 
justice,  in  my  opinion,  was  not  done  to  the  in- 
dindual  whose  property  was  taken  for  the  con- 
struction of  the  road.  As  I  remarked  on  yes- 
terday when  I  had  the  floor,  the  old  construction 
of  the  Constitution  has  been  reviewed,  and  with 
the  present  construction,  as  held  by  the  courts, 
I  am  entirely  satisfied,  it  restores  that  provision 
(relative  to  the  right  of  way  for  public  imprpve- 
ments)  of  the  Constitution  to  tlie  interpretation 
intended  by  its  framers.  It  was  to  make  that 
construction  of  the  Constitution  in  this  regard 
certain  that  I  proposed  my  amendment.  Let 
me  say,  Mr.  President,  that,  personally,  I  have 
very  little  interest  in  the  Madison  and  Indian- 
apolis Raihoad. 

Mr.  WALPOLE.  It  was  to  the  gentle- 
man's interest  as  a.  representative  that  I  alluded. 

Mr.  BRIGHT.-  Mr.  President.  I  have  no 
interests  to  represent  upon  this  floor  which  will 
conflict  with  the  rights  and  interests  of  the 
State  at  largo.  I  do  not  consider  myself  as 
holding  a  seat  in  this  Convention  for  the  pur- 
pose of  exclusively  representing  Jefferson  coun- 
ty. I  am  here  to  represent  and  support  the  in- 
terests of  the  whole  people  of  Indiana — not  the 
interests  of  a  section  as  opposed  to  the  general 
welfare.  I  am  net  the  representative  of  a  local 
or  personal  interest;  I  come  up  here  to  aid  in 
the  formation  of  a  Constitution,  which  shall  be. 
as  I  trust,  the  beneficent  organic  law  for  this 
generation  of  the  people  of  the  State,  and  for 
the  generation  to  come,  as  well  as  for  myself 
and  my  children.  I  am  a  constituent  part  of 
the  people — an  unit  in  the  great  aggregate — 
and  I  cannot,  if  I  would,  separate  my  interests 
or  the  interests  of  my  immediate  constituents 
from  the  interests  of  the  people  of  the  State. 
We  are  all  interested  together  and  alike  in  Uie 
formation  of  a  good  Constitution;  we  shall  all 
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be  benefited  by  it«  wise  provitions,  or  injured 
uf  iu  bad  enea. 

I  •dvoeattid  the  proposition  contained  in  my 
amendment  tiered  on  the  day  before  yeateday, 
because  I  believe  it  to  be  correct  in  principle, 
and  becaoae  I  am  convinced  that  it  can  be 
demonstrated  to  the  satisfaction  of  all  reasona- 
ble men — men  whose  minds  are  open  to  con- 
viction— that  it  is  correct  in  theory,  and  just  to 
all  parties  in  its  practical  operation.  What  is 
it!  It  is  that  when  private  property  shall  be 
taken  for  public  purposes,  the  owner  shall  be 
compensated  in  money  for  its  assessed  value,  ir- 
respective of  any  extrinsic  benefits  supposed  to 
be  conferred  upon  adjoinini^  propertv-  That  is 
the  substance,  thougrh  not  the  exact  language  of 
my  amendment.  And,  sir,  I  contend  that  that 
is  the  meaning  and  intent  of  the  corresponding 
provision  in  the  old  Constitution,  though  for  a 
long  time  a  different  construction  was  given  to 
it  by  the  courts — a  construction  which  has  re- 
cently been  reviewed  and  discarded.  If  gen- 
tlemen will  take  the  trouble  to  read  the  section 
of  the  old  Constitution,  without  any  reference 
to  the  construction  that  has  been  put  upon  it,' 
they  will  certainly  come  to  the  conclusion  that 
it  is  intended  to  provide  that  individuals,  whose 
property  has  been  taken  for  public  use,  shall  be 
compensated  therefor  without  reference  to  ben- 
efits supposed  to  be  conferred  upon  them  by  the 
construction  of  the  public  work.  It  was  never 
intended  by  the  framers  tliat  extrinsic  and  im- 
aginary benefits  should  be  thrown  into  the  scale 
in  adjusting  the  balance  due  to  the  owner  of 
property  taken  for  public  use.  When  the  lan- 
guage is  that  he  shall  be  compensated,  every 
man  would  understand  that  he  was  to  be  paid 
the  market  value  of  his  property,  and  that  he 
should  be  paid  no  more  and  no  less. 

But  in  1836,  the  Legislature  provided  by  law 
that  where  private  property  was  taken  for  pub- 
lic use,  instead  of  being  paid  for  that  property 
in  monev  at  its  market  value,  he  should  be  com- 
pensated for  the  property  of  which  he  was  de- 
prived by  the  enhanced  value  of  his  adjoining 
property.  If  he  owned,  by  chance,  only  the 
property  of  which  he  was  deprived,  then  he 
wad,  according  to  the  law  of  1836,  to  be  paid 
its  i«al  value  in  money;  but,  sir,  if  he  had  the 
fortune,  or  to  speak  more  accurately,  the  misfor- 
tune, to  own  a  piece  of  adjoining  land,  then  the 
jury,  in  estimating  the  damages  done  by  taking 
a  part  of  his  property,  were  required  to  take 
into  .consideration  the  benefits  supposed  to  be 
cbnferred  upon  the  adjoininr;  propertv  by  the 
construction  of  the  public  work;  and,  as  the 
gentleman  from  Wayne  (Mr.  Rariden)  states 
Uie  question,  award  the  damages  minus  the  sup- 
posed value  of  the  benefits.  Such  a  law  is  un- 
vqual  and  uoju^st  in  its  operation.  It.iS  unjust 
in  its  operation  because  it  compels  the  indi- 
vidual who  may  be  the  owner  of  ph>perty  ad- 
joining the  line  of  a  public  improvement  to 


defray  more  than  his  just  proportion  of  tke 
burthens  of  gevenuaent.  If  two  individuals,r«- 
spectivelv,  own  property  adimninc  the  line  ot 
a  railroad,  and  a  part  of  the  land  belonging  to 
one  is  taken  for  the  construction  of  the  road, 
but,  by  requiring  a  jury  in  assessing  the  dam> 
ages  to  take  into  consideration  the  ^nefits  sup- 
posed to  be  conferred  upon  him,  the  individual 
whose  property  is  taken  loses  the  general  ben- 
efits the  road  mi^t  confer  upon  him,  because 
they  are  made  an  t^set  to  the  value  of  the 
property  actually  taken  nom  him.  On  the 
other  hand,  his  neighbor,  whose  property  Ues 
on  the  line  of  the  road,  but  none  of  which  was 
taken  for  its  construction,  reaps  all  the  general 
advantages  resultine  from  the  nearness  of  hie 
property  to  the  road,  without  sustaining  the  lost 
of  a  dollar  in  damaces.  Therefore,  I  say  that 
the  principle  of  the  law  of  1836  was  an  unjust 
one,  and  its  practical  operation  unjust. 

On  the  other  band,  if  you  adopt  the  provision 
contained  in  the  proposition  which  I  bad  the 
honor  to  submit,  and  compensate  the  owner  of 
property  taken  for  public  use,withoutreferenee 
to  what  other  property  he  owns,  you  do  no  in- 
justice to  any  one,  but  secure  an  equalization  of 
the  benefits  of  public  improvements. 

Every  work  of  this  kind  is  for  the  benefit  of 
the  people,  and  the  prosperity  of  the  State. 
Why,  then,  benefit  all  the  people  of  the  State, 
by  the  construction  of  a  work  of  public  improve- 
ment, except  the  man  over  a  part  of  whose  prop- 
erty the  work  is  built !  In  this  view  of  the 
case,  the  law  is  manifestly  a  bad  one. 

Vi.  President,  the  gentleman  from  Hancock 
(Mr.  Walpole)  tells  us  that  the  existing  corpo- 
rations of  the  State  have  been  benefited  by  the 
law  of  1836,  and  by  the  construction  given  to 
the  provision  of  the  old  Constitution,  and  that 
it  is  but  just  that  the  new  companies  springing 
into  existence  over  all  the  State,  for  the  purpose 
of  building  railroads  and  plank  roads,  should 
have  the  same  facilities  secured  to  them  for  ob- 
taining the  right  of  way.  But,  sir,  if  the  prac- 
tice in  this  r^^ard  has  heretofore  been  wrong 
and  unjust,  it  is  no  good  reason  why  it  should  be 
continued  in  the  future.  We  should  not  persist 
in  a  wrong  because  companies  hereafter  to  be 
formed,  cannot,  if  compelled  to  act  upon  just 
and  equitable  principles,  obtain  the  right  of  way 
and  construct  their  roads  as  cheaply  an  the 
rosds  already  in  operation.  We  must  provide 
a  remedy  for  an  ascertained  wrong.  If  it  is  de- 
sirable that  roads  and  other  works  of  internal 
improvement  should  be  undertaken  and  prose- 
cuted,— it  is  equally  desirable  to  protect  the  rights 
of  the  citizen,  and  justly  to  remunerate  a  man 
whose  real  estate  has  been  taken  from  him  for 
the  constniction  of  these  works.  Not  remune- 
rate him  for  real  and  productive  property, in  imag- 
inary and  illusory  benefits,  supposied  to  be  con- 
ferred upon  other  property,  which  he  may  have 
the  misfortune  to  possess. 

Why,  Mr.  President,  u>^r^^t{^^ppUon  of 
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tht  law  of  1830,  whera  individuRls  were  depnved 
of  (beir  property,  and  paid  in  imagiBny  iMnefita, 
iiqories  to  the  amoont  of  hundreds  and  thotta- 
anda  of  dollars,  were  inflicted  apon  citizens. 
The  incident  mentioned  by  mr  friend  firom  John- 
Bton,  is'a  strong  one,  and  applicable  tothej>oint 
in  diacosaion.  In  tfiat  caiM  a  quarter  section  of 
Tahiable  and  beautiful  land  was  deatroyed,  and 
the  owner  paid,  not  even  in  the  benefits  accm- 
ing  to  his  property,  bui  in  the  benefits  which  it 
was  auppoMd  would'  be  conferred  on  theremain- 
dft  of  hia  property  from  its  lying  upon  the  line 
of  the  great  Central  Canal !  And  yet,  that  ca- 
nal is  not  completed  to  this  day,  nor  will  it  erer 
be.  Is  not  this  a  eaae  of  groaa  injostice  done  by 
the  State  to  a  private  indiridual,  and  a  eaae  for 
which  be  has  no  redress  ?  Now,  sir,  if  in  that 
instance  the  State  had  pdd  the  owner  of  the 
property  damaged  by  the  cutting  through  of  a 
canal,  and  the  co&strtiction  of  a  lock  on  his 
premises,  in  jgaoiiey  and  without,  regard  to  his 
other  property,  justice  would  hare  been  done. 

The  adoption  of  this  resolution  will  not  pre- 
vent or  discourage  the  'fbrmation  of  compames 
for  the  construction  of  works  of  public  improve- 
ment. I  contend  that  the  association  of  indi- 
viduals into  stock  companies  for  the  purpose  of 
boilding  railrbads  and  plank  roadfi,  is  based  up., 
on  a  vastly  more  substantial  basis  than  the  op- 
portuni^  of  securing  the  right  of  way  without 
justly  compensating  individaala  for  property 
taken.  The  spirit  of  the  age  in  which  we  live, 
and  the  demands  of  commerce  for  new  channels 
and  grea^r  facilities,  is  what  incites  private  en- 
terprise to  the  construction  of  these  noble  lines 
of  railway  that  are  radiating  in  every  direction 
from  the  centres  of  commerce  and  population, 
and  binding  all  portions  of  our  great  State  to- 
gether in  iron  bands.  Then,  air,  these  works 
Will  go  on,  notwithstanding  any  securities  and 
guards  we  may  throw  around  the  rights  of  citi- 
zens. Where  thefe  is  a  demand  for  a  plank 
road  or  a  railroad,  Uie  right  of  way  will  be  ob- 
tained, the  timber,  stone,  and  all  materials  fur- 
nished, the  road  will  be  opened  up  through  for- 
ests and  swamps,  arid,  before  the  community  are 
fiurly  satisfied  of  its  serious  contemplation,  the 
iron  horse  will  be  thundering  past  their  dwel- 
lings. No,  sir,  believe  not  .the  doctrinetiiat  the 
spirit  of  internal  improvements,  based  upon  pri- 
vate e'nterpriae,  is  so  fickle  in  its  character— so 
weak  and  unsubstantial  in  its  basis,  that  it  will 
not  progress  unless  it  can  secure  to  itself  the 
right  of  taking  private  properQr,  without  a  just 
compensation. 

Mt.  President,  in  conclusion,  let  me  say  that 
I  trust  thi?  Convention  will  adopt  the  provision. 
I  am  not  particular  in  what  form,  that  the  own- 
er of  private  property,  taken  for  public  purposes, 
°  shall  be  paid  tlierefor  in  money,  and  irrespective 
of  supposed  benefits  to  be  conferred  upon  any 
other  property  he  may  own.  It  is  true  that  in 
the  State  vests  the  right  of  eminent  domain,  and 
she  haa  the  abstract  right  to  take  private  prop- 


erty without  making  any  eompenaation,  and  abe 
haa  the  power  to  delegate  this  right  of  eminent 
domain  to  incorporated  eompanica,  hot  we  de- 
sire to  limitaadrestiiettheezeiciMofthia  pow- 
er by  the  State. 

I  should  be  glad  to  aee  the  amendment  which 
I  oflfered,  adopted,  but  I  am  chiefly  desirous  that 
its-principle,  in  any  form,  ahall  m  engrafted  in 
the  new  Constitution. 

I  am  laboring,  air,  under  a  aevere  head-ache, 
and  feel  unable  to  present  my  views  in  proper 
form.  I  will  leave  the  ftirther  discusaion  of  the 
subject  to  other  gentlemen. 

Mr.  OWEN.  I  have  nothing  to  aay  with 
reference  to  the  amendment  spoken  of  by  the 
gentleman  who  has  just  taken  his  seat,  for  that 
is  not  before  us.  I  propose  to  make  a  single 
remark  with  reference  to  what  has  been  saidby 
the  gentleman  from  JefiTerson,  (Mr.  Dunn,)  on 
one  clause  of  the  amendment  now  under  con- 
sideration. 

There  is  no  State  in  the  Union,  if  we  except 
Massachusetts,  that  have  engaged  more  exten- 
aively  in  works  of  public  improvement,  Uian 
the  State  of  New  York;  and  I  find  this  dis- 
tinction taken  between  property  taken  for  pub- 
lic use  by  the  State,  ana  property  taken  by  in- 
dividuals and  corporations  for  the  same  pur- 
pose, in  the  New  York  Constitution.  The 
words  are: 

"  When  private  property  shall  be  taken  for 
any  public  use,  the  compensation  to  be  made 
therefor,  loAen  such  compeMatkn  it  not  made  iy 
the  State,  shall  be  ascertained  by  a  jury,"  and 
-ao  on. 

Where  property  is  taken  for  State  purposes, 
it  cannot  be  so  imperative  that  there  should  be 
a  jury  trial.  I  think  the  dietinotion  referred  to 
a  very  convenient  and  proper  one.  But  where 
the  matter  lies  between  an  individual  and  a 
corporation,  then  the  corporation  should  be  re- 
quired to  pay  first,  and  take  afterwards.  I  am 
willing,  so  far  as  the  State  is  concerned,  that 
it  ahould  take  first;  but  I  am  not  willing  that 
the  individual  should  be  compelled  to  sell  to 
corporators  upon  their  own  terms;  or  else,  after 
loosing  his  property,  to  wait  for  payment  until 
they  see  fit  to  make  it. 

Mr.  CRUMBACKER.  There  has  been  so 
many  amendments  applied  to  this  proposition, 
that  I  confess  myself  to  be  lost.  If  it  is  in  or- 
der, therefore,  I  will  call  for  the  reading  of  the 
oroposition  of  the  gentleman  from  Lapwte  (Mr. 

The  PRESIDENT.  Under  the  existing 
state  of  the  case,  it  is  not  atrictly  in  order  to 
read  that  proposition,  .but,  by  unanimous  con- 
sent, the  Secretary  will  read.  [Cries  of  "read," 
"  read."] 

'The  proposition  of  Mr.  Niles  having  been 
read  by  the  Secretary — 

Mr.  SHOUP  said:  Mr.  President,  would  it 
now  be  in  order  to  move  to  refer  this  subject  to 
the  appropriate  committee,  with  instruction*'' 
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Tht  P&GSIOfSNT.  A  Motion  to  nfer 
«(mU  be  ia  order,  oitter  witk  or  «itkmt  in- 
•traetiona. 

Mr.  BHOUP.  There  watM  to  be  quite  « 
difereBoe  of  opinioii  in  regard  to  thli  matter; 
•ad  it  ia  my  purpoee  to  acoommodate  the  viewa 
of  all.  I  thiak,  for  thia  parpoae,  that  it  is  beat 
to  naito  upon  aome  general  propoaittoaa,  aa  for 
■a  we  eaa.  I  propoae  to.  refer  the  aubject  again 
to  the  ooBunittee  on  righte  aad  privilegea,  with 
the  foUewiag'inatnetiona: 

"The  committee  on  'the  rights  and  privilegea' 
ore  iostmcted  to  report  the  following  section  aa 
•  part  of  the  amended  Constitution: 

«  No  man's  personal  serviceB,  or  real  proper^ 
tf,  shall  be  demanded  for  public  uae,  without 
joat  oompenaation.  No  man^s  personal  property 
diall  be  taken  without  hia  consent." 

This  motion  having  been  entertained  by  the 
Chair— 

Ifr.  S.  said:  We  all  know  that  the  rights  of 
persons  and  property  should  be  held  sacred;  but 
when  the  pubhc  sood  requires  that  a  man's  ser- 
vices rtiould  be  had,  the  State  has  a  right  to 
command  those  s«vices,  paying  him  a  just  com- 
pensation therefor.  We  are  also  willing  that 
real  property  should  be  taken  from  the  individ- 
ual when  the  public  good  demands  it  for-  the 
construction  of  canals,  railroads,  plank  roads, 
Slc.  It  is  right  that  tlie  Legislature  should 
have  power  to  do  this,  for  this  reason:  we  toke 
the  case  of  a  person  livins  in  the  interior  of 
the  State,  remote  from  market.  It  is  desirable 
and  right  that  such  a  man  should  have  a  market 
far  his  surphis  produce.  It  is  clear,  then,  that 
unless  the  Legislature  have  this  right  to  confer 
the  power  of  condemning  private  property  for 
public  use,  even  a  single  obstinate  individual 
might  prevent  the  censtruction  of  a  road,  which 
ni^t  open  a  market  for  the  surphis  prodnce  of 
the  iaterior.  We  all  agree,  therefore,  that  this 
right  should  be  preservml.  But  I  believe  there 
eboold  be  a  distinction  made  between  the  ri^t 
to  personal  property  and  the  right  to  real  prop- 
erty. A  man  may  have  personal  propertr, 
ivluch.  it  is  his  peculiar  right  to  hold.  I  would 
a«t  place  die  individual  who  haa  peraonal 
property  gpon.tbe  aaroe  footing  with  the  owner 
of  real  frapettf,  which  the  corporation  might 
appoach,  mmand,  and  condemn,  and  which,  in 
aMMt  eases,  <San  be  Imd  upon  paying  a  fair  com- 
pensation to  the  owner;  for  if  one  man  should 
Bot  bewiUiagtogivetherigfatofwayto  a  road 
OMnpaay.npon  fair  terms,  his  neighbor,  who 
lives  by  the  side  of  him,  miffht;  and  so  compe- 
tition would  generally  regulate  the  price. 

With  reference  to  Uiis  matter  of  assessing 
the  compensation,  I  think  it  ritould  remain  in 
the  handa  of  the  Legislature.  We  all  agree  to 
the  principle  that  property  should  not  be  taken 
without  a  just  compensation:  and  this,  as  I 
think,  would  be  going  far  enough  for  a  Censti- 
totional  proviaioB.  I  have  no  mar  about  tmat- 
ing  the  details  of  thia  matter  with  th»  people. 


Butgeatlemen  diibr.  Soaia awaaxioaatimt 
this  beaafita  aiWng  froat  the  faapiwamant, 
■houM  not  be  taken  into  conjuration  deag 
with  the  assesMnent  of  damages,  becmiae,  ■• 
the  gentleman  from  JeffersoD(llr.  Bright)  taye, 
it  woaU  operate  vneqnally;  that  it  wonU  be 
nneqnal  to  tax  him  fbr  a  pabUc  benefit,  while 
his  neighbor,  along  aide  of  him,  oontributea 
nothing,  and  is  equally  as  much  benefited  bf 
the  im]»oveBMnt  aa  himself.  EKr,  I  hi^  thi^ 
where  no  damage  has  been  •ostaiaed,  theie  is 
nothing  doe.  If  a  road  was  to  be  censtructod 
over  two  forms  awning  each  other,  aad  five 
acres  were  to  be  taken  from  each;  and  if  the 
work  should  be  found  to  benefit  the  owner  of 
one  of  these  forms  to  the  amount  of  five  hun- 
dred dollars,  and  the  other  to  the  amount  of  six 
hundred  dollan,  I  hold  that  the  former  haa  no 
ri^t  to  complain  because  he  is  not  so  mack 
benefited  as  his  neighbor. 

I  cannot  aee,  sir,  why  gentlemen  should  be 
unwilling  that  the  adjustment  of  all  these  mat- 
ters shouU  be  left  to  a  fair  jury  trial.  It  aeeme 
to  me,  certainly,  that  every  man  ought  to  be 
willing  to  submit  .such  a  case  to  the  decision  of 
a  jury  of  his  peers. 

But  again  :  with  respect  to  the  consideration 
that  one  man  is  taxed  tor  the  construction  of  a 
public  work,  and  his  neighbor  is  not,  I  ask  if  a 
man  has  land  lying  in  a  state  of  nature— not 
worth  more  than  three  or  four  doUars  an  acre — 
if  a  railroad  should  pass  through  diat  land,  en- 
hancing its  value  to  ten  dolura  an  acre,  haa 
the  owner  of  that  land  received  any  damage  t 
He  certainly  has  not ;  but,  on  the  contrary,  he 
haa  been  benefited  by  a  large  increase  ia  the 
value  of  his  land,  and  the  value  of  his  produce 
ia  proportionably  increased ;  ud  therefepe  it  ii^ 
that  I  think  it  is  eminently  richt  and  preper 
diat  the  jury  of  assessment  sboaldconsidsr  this 
whole  matter  when  they  come  to  administer 
justice  to  these  parties.  I  am  willing  to  bring 
all  incorporated  bodies  to  a  strict  accountabili- 
ty and  responsibility,  and  I  would  give  them  no 
undue  advantages.  But  these  public  woks 
coBtribate  to  the  general  good,  and  to  eooour- 
arn  them  is  to  encourage  a  public  benefit  We 
should  not  brMk  them  down,  bot  rather  aap- 
port  them ;  for  so  long  as  they  do  no  damage, 
there  is  no  cause  of  complaint  If  we  add  to 
the  value  of  the  proper^  of  the  citizen,  we  cer- 
tainly do.  no  harm ;  and  so  long  as  we  do  no 
harm,  no  man  has  any  right  to  complain. 
When  a  man  aaya,  you  have  not  benefited  me 
aa  much  aa  my  neighbor,  who  does  not  per^ 
ceive  that  this  arises  from  a  feeling  of  envy, 
which  ought  not  to  be  countenanced  any- 
where 1 

I  hope,  Mr.  President,  that  we  ahall  be  able 
to  unite  upon  some  general  principle  with  nt- 
erence  to  this  matter ;  for,  certainly,  we  should 
not  go  into  the  details'  of  legislati<Hi  here.  I 
hope  we  shall  determine  to  incorporate  <mif 
general  prindplea  into  the  Constttatioa,  aaa 
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iMm  k  te  tka  people  to  tarn  oot  the  details. 
It  ii  with  thia  tmvtg,  ud  thete  viewa,  that  I 
htTO  made  mj  motion  to  re-commit,  writii  in* 
8traeti4»a. 

Mr.  BARIDEN.  I  desire  to  consider  the 
doctrine,  or  tlie  theonr,  adranced  bjr  the  gentle- 
man from  Jeffeiaon  (Ifr.  Bri^t). 

I  am  opposed  to  re-commitment.  Upon  this 
branch  Ot  the  motion,  I  can  only  say  what  I 
said  this  momiog :  that  there  are  two  debatable 
qneations  invomd  here,  which  have  to  be  de- 
cided on  this  iloor,  and  a  re-commitment  to  the 
committee  would  not  in  the  Iciast  abridge  our 
labor  or  concentrate  die  action  or  the  Conven- 
tion. We  had  uiueh  better  come  to  oar  decis- 
ion now,  while  we  have  the  question  presented 
in  a  tangible  shape,  in  the  proposition  of  the 
gentleman  from  Laporte  (Mr.  Niles). 

But  I  want  to  look  at  the  theory  of  the  gen- 
tleman from  Jefferbon.  He  affirm^  that  the  old 
Constitation  is  rij^t  upon  this  subject,  but  that 
the  law  carrying  out  the  Constitutional  princi- 
ple and  the  decisions  of  the  coqrts  thereon,  are 
all  wrong,  and  that  the  wrong  consists  in  the 
inconsistency  of  the  laws  and  decisions  with 
the  Constitutional  provision.  This  is  exactly 
the  question  which  I  am  going  to  discuss.  I 
understand  the  gentleman  to  idSrm  that  it  was 
never  intended,  by  the  old  Constitutional  pro^ 
vision,  that  the  consequent  benefits  of  a  work 
of  public  improvement  should  be  taken  into 
consideration  by  a  jury  empannelled  for  the  as- 
sessment of  damages ;  ana  I  understand  him  to 
Mj,  furtho',  that  all  our  judicial  tribunals  have 
craimitted  an  error  in  tlieir  decisions  upon  this 
matter.  Well,  now,  I  maintain  that  the  Con- 
stitution and  Legislature,  and  the  decisions  of 
the  coorta,  are  all  right— 4hat  they  are  all  ri^t, 
together,  vpos  this  subject ;  and  that  they  are 
perfiKtIy  oenaistent  with  the  uniform  princi|des 
of  equity  and  justice'  which  generally  eharac- 
teriie  the  administration  of  the  laws  in  this 
country. 

I  proceed  upon  the  aasnmption,  that  wbnn- 
ever  the  State  sees  proper,  in  the  construction 
of  any  pnbhc  woric,  to  use  or  to  take  property 
from  an  individual  and  deprive  him  of  its  use,  or 
disposseas  him  entirely,  that  when  the  individu- 
al calk  for  an  indemity  £»  his  Ices,  the  jury  of 
assessment  should  eoaaider  the  amount  of  bea> 
efiti^ch  the  individncl  will  derive  from  the 
pubHe  woik,  and  deduct  such  benefit  frmn  his 
pontive  damages.  Hie  gentleman  says  this  is 
wrong  and  ineqmtable ;  and  here  I  meet  him 
and  say,  that  this  is  all  just,  and  rig^t,  and  prop- 
er. I  go  further,  and  say,  tlwt  without  any 
such  legislation,  the  deasiona  of  the  courts 
would  be  identically  the  same ;  because  the  law 
itself  is  baaed  upon  the  general  principles  of 
eqtfiy,  and  the  decisions  are  only  made  to  con- 
form to  those  principles. 

Let  us  eramine  the  case.  Here  an  individa- 
«1  complains  that  a  raflroad  «r  a  eanal,  passing 
thramn  his  graund,  has  iqned  Us  property ; 


he  makes  the  issue,  and  says,  "  I  have  sullbred 
in  my  properto  to  the  amount  of  one  thousand 
dollus;"  and  a  jury  is  called  to  adjudicate  upon 
his  claims.  They  ascertain  that  his  property, 
independently  of  the  public  work,  (that  is,  be* 
fore  it  was  contemplated,)  was  worth  two  thou- 
sand dollars,  but  tiiat  the  construction  of  the 
public  work  hsd  elevated  the  value  of  his  prop- 
erty to  five  thousand  dollars.  He  has  snstain- 
(kl  a  positive  injury  by  this  public  wwk  to  the 
amount  of  one  thousand  dollars,  but  at  the  same 
time,  this  public  work  has  elevated  the  value  ot 
his  proper^  to  five  thousand  dollars.  I  ask, 
then,  upon  the  supposition  that  no  law  exists 
in  the  case,  can  anv  honest  man,  when  called 
upon  to  assess  the  damages  here  claimed,  say, 
that  this  man  has  sustained  any  damage  at  all ! 
Could  you,  sir,  upon  your  oath  to  administer  jus- 
tice, with  a  full  knowledge  of  the  fact  that  the 
balance  of  this  man's  property  was  thus  in- 
creased, and  to  this  day  remained  doubled  or 
trebled  in  value — could  you  say  that  this  man 
had  sustained  damages  to  the  amount  of  one 
thousand- dollars  1  No,  sir ;  no  man  could  say 
that.  So,  without  the  law,  vou  see,  the  deci». 
ion  ought  to  come  to  what  the  law  is ;  because 
the  man  has  not  been  injured,  but  rather  ben^ 
fited.  It  is  true,  the  beau^  of  his  farm  may 
have  been  marred  somewhat,  but  money  is  tlie 
measure  which  represents  everything  oonnecfa- 
ed  with  a  case  of  damages.  Tne  vuue  of  the 
thing  before  the  cause  of  the  complaint  existed, 
and  the  value  of  the  thing  left,  are  only  to^ 
considered  ;  and  because  uie  thing  left  is  worth 
more  than  it  was  before,  consequently,  the  indi- 
vidual has  no't  sustained  any  damage. 

Again :  the  gentleman  (Mr.  Bright)  says,  it 
woum  be  very  unjiut,  in  these  assessments,  to 
take  into  consideration  the  good  which  a  maa 
derives  fi«m  the  public  work,  as  an  od&et  to  Ae 
damages,  becanae  his'  neighbor  receives  almost, 
or  quite,  as  much  benefit  from  the  work,  and  no 
injorr  et  all.  Well,  but  whet  of  that  \  Have 
I  a  nght  tofind  £uilt  with  my  neighbor  because 
a  blessing  has  fallen  upon  himi — because  a 
common  blessing  has  fsllen  upon  us  both,  hot 
with  some  little  blotch  in  my  case  \  Is  that 
any  reason  why  I  ahould  murmur  7  My  prop- 
er^ has  been  doubled, although Ihavt lost  four 
or  five  acres  of  ground ;  but  should  I  aay,  here 
is  my  neighbor,  whose  property  hss  also  beek 
doubled,  and  I  cannot  stand  thati     He  has 

Kne  without  loss,  and  I  have  sustained  the 
M  of  my  four  ot  five  acres ;  therefore,  yo« 
should  net  deduct  from  my  damages  any  tmng 
you  enjoy '. 

lb.  President,!  could  not,  for  a  moment,  al- 
low myself  to  reason  ui  this  way.  Aa  I  have 
said  on  a  fbraer  oeoaaion,  when  we  eater  into 
a  civil  compact  for  good  gDvemment.  we  give 
Up  many  of  our  natwal  r^ts  for  the  sake  of 
obtaining  •  r^aedy  for  our  wrongs,  and  the  goyw 
emmentis  benndto  provide  that  rwedy.  we 
have  stipohuedtiiat  we  will  not  take  the  power 
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of  ledreM  into  oar  own  hudis  depending  npon 
the  gonnunent,  tjirou^  our  repreeeatBtivefl, 
to  imvide  the  remedy;  and  hence  we  find  it  in 
the  ^totes.  The  citiaen  and  the  corporation 
are  referred  to  a  common  tribunal— the  courts 
of  justice.  The  Legislatore  has  laid  that,  in 
the  estimate  of  damages  by  a  corporation,  the 
benefits  of  the  work  shall  be  considered;  and 
as  we  have  seen,  such  would  be  the  decision 
without  the  law.  For  the  result  of  the  ezani> 
■nation  is,  that  the  indiyidual  has  lost  fire  acres, 
but  the  residue  of  his  land  is  more  than  doubled 
in  value,  above  what  it  was  before  the  cause  of 
his  complaint  existed.  I  would  ask  again, 
then,  has  he  been  injuredl  I  say  he  has  not. 
I  would  like  to  be  injured  in  that  way  every 
day  in  my  life.  I  would  like  to  have  such  a 
kind  of  injuiy  forced  upon  me  frequently. 

But  gentlemen  tell  me  this  benefit  is  aJl  ideal. 
Well,  ue  whole  that  a  man  possesses  is  ideal 
just  as  much.  We  only  have  just  so  much  time 
more  w  less,  to  get  through  the  world.  Most 
of  us,  I  suppose,  will  get  through  quick  enough 
without  railroads  or  steam  boats. 

I  confess  that  the  gentleman  from  Hancock 
(Ur.  Walpole)  struck  outat  least  one  new  idea 
tn  bis  remarks,  which  my  mind  had  not  con- 
ceived, until  he  put  it  into  my  head.  I  have  no 
doubt  but  that  it  was  put  fortii  with  design,  and 
th^  it  will  have  its  emct  upon  the  communi^. 
This  Hadieon  and  Indianapolis  railroad,  he  satd, 
was  powerful  now;  it  had  wealth  and  strength 
without  limit  or  stint.  Well  that  road  had  the 
benefit  of  the  principle  ot  which  we  have  been 
speaking,  in  its  beginning;  and  it  had  its  diffi- 
culties too,  and  enough  of  them,  along  with  all 
that  we  call  charitable  and  generous,  and  con- 
siderate. But  now  it  has  grown  to  be  strong. 
It  was-  now  unrestricted  in  means;  so  that  it 
would  not  hurt  it  nor  any  of  its  various  arms, 
extending  out  in  many  directions,  but  all  ter- 
minating upon  the  one  line;  it  would  not  hurt 
that  road  if  forty,  fifty,  or  a  hundred  land  hold- 
holders  should  object  to  the  progress  of  any  one 
of  its  arms,  projected  and  terminating  between 
this  and  Meidison.  *  There  is  an  abundance  of 
money  to  supply  every  such  demand  that  can 
be  made,  without  regard  to  any  uff-setting  of 
the  benefits  of  the  work  io  procuring  the  right 
of  way.  But,  is  it  so  with  our  other  railroadsl 
Can  they  get  idong  amidst  these  obstructions 
and  embarrassments,  superadded  to  all  their 
inherent  difficulties!  Have  they  those  men 
who  will  put  in  their  money,  power,  and  influ- 
ence to  aid  ihem,  and  to  hush  every  complaint, 
and  to  make  every  body  their  friend!  No,  sir, 
they  are  too  poor  to  boy  up  an  adequate  sup- 
pwt ,  Not  that  I  suppose  any  such  thing  ever 
was  done  in  a  corrupt  way;  out  that  would  be 
the  eflTect  of  the  possession  of  large  money 
resources.  For  this  reason,  there  will  always 
appear  strong  friends  enough  in  behalf  of  any 
railroad  terminating  upon  uie  Madison  and  In- 
dianapolis Railroad.  All  they  would  have  to  do, 


in  case  of  any  difficulty,  would  be  to  look  to 
the  common  patent  and  common  fUead,  anil 
there  they  would  find  money  at  thrir  servioe. 
The  work  itself  would  be  good  seemly  for  the 
old  corporation  to  advance  money  upon,  for 
they  could  take  the  road  when  comple^,  aad 
keep  it  till  the  proeeeds  might  re-imburse 
them;  and  it  woula  be  to  the  advantage  of  the 
corporation  to  do  so.  Whoever  had  ue  inter- 
est of  the  company  at  heart,  would  favor  such 
a  policy.  If  the  gentleman  (Ui.  Bright)  were 
a  oirector  he  would  advise  such  a  course;  and  so 
would  I;  and  sudi  would  be  the  course  of  all 
men  in  regard  to  such  things;  and  I  see  no  im- 
propriety in  it. 

But  I  want  t6  continue  to  all  other  railroad 
companies  the  Mnje  opportunity  to  make  their 
way  out  <ind  through  the  depots  of  trade,  wUdi 
has  been  extended  to  the  Madison  and  Indiana- 
polis railroad.  I  want  to  leave  the  Constitution 
as  it  is  in  this  respect,  with  all  the  legislation, 
and  decisions  of  the  courts,  and  jury  assessments 
which  have  been  made  under  it.  I  want  no 
distinction  to  be  made  between  the  old  and  the 
new  railroad  companies ;  and  I  believe  I  ex- 
press the  wants  of  the  couatry  in  this  respect. 

But,  I  am  astonished  at  the  course  of  the  gen- 
tleman from  Jefieraon,  now  that  he  has  got  the 
benefit  of  a  correct  principle,  to  turn  round  and 
denounce  it  .  But  this  is  not  more  absurd  thaa 
for  him  to  say,  he  has  a  right  to  grumble  be- 
cause his  neighbor  (who  enjoys  the  same  bene- 
fits and  advantages  of  a  railroad  with  bimself> 
has  not  been  imured  as  much  aa  he  has,  by  its 
construction.  It  is  wrong,  sir  ;  it  is  wrong  in 
principle,  it  is  onehristian-hke,  it  is  uncharita- 
ble, and  should  not  be  recognized  in  the  funda- 
mental law  of  any  country. 

Mr.  KIL60RE.  I  rise  merely  for  the  pur- 
pose of  obtaining  a  direct  vote  uppn  the  ^w- 
osition  of  the  gentleman  from  Laporte  (lb. 
Niles).  For  this  purpose,  I  move  to  strike  out 
the  instructions  embraced  in  the  motion  of  the 
gentleman  from  Franklin,  (Mr.  Shoup,}  and  in- 
serting the  proposition  of  ^e  gentleman  from 
Laporte,  by  way  of  amendment  to  the  instruc- 
tions. 

Mr.  RARIDEN  (in  his  seat).  Vote  against 
them  all. 

Mr.  KILGORE.  We  have  discussed  the  sub- 
ject now  some  three  or  four  days :  and  there 
have  been  some  two  or  three  votes  relative  to 
amendments,  which  indicate  pretty  strongly  tbst 
this  proposition  will  probably  meet  the  appro- 
bation of  the  majority.  Where,  then,  is  the  pol- 
icy in  consuming  time  with  discussions.  Would 
it  not  be  far  better  to  take  a  direct  vote  upon 
the  proposition  1  If  it  should  be  voted  down, 
then  we  shall  all  be  so  much  more  ready  to  try 
again  to  make  the  section  as  perfect  as  possible. 

The  PRESIDENT.  Will  the  gentleman  send 
up  his  amendment,  in  writing  1 

Mr.  KILGORE.  The  Secretary  has  the  pa- 
per upon  the  tabl<big , ,ed  by  CiOOgle 
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Hie  aiimidmeat  to  the  inatnictions  was  read 
bjr  the  flettetwy . 

Hr.  BERltY  prqwaed  to  amend  the  amesd- 
aenttoths  iaetraetioiu,  by  adding  hi>  prop- 
(Mition. 

Mr.  KIL60RE,  1  hope  the  gentleman  will 
•How  na  to  take  a  direct  vote  opon  the  ftopon- 
tion  of  the  gentleman  from  Laporte. 

[Mr.  WALPOLE  next  addreaaed  the  Conven- 
tion.   His  remarks  are  reserved  for  revision.] 

I'ending  this  qoestion, 

On  mouon  by  Mr.  TAGUE,  the  Convention 
adjourned  till  to-morrow  morning,  nine  o'clock. 


SATURDAY,  Nov.  9,  1860. 

The  Conrention  met,  pursuant  to  adjourn- 
ment 

Prayer  by  Rev,  Mr.  Mills.  •. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  READ  of  Clark,  from  the  committee  oii 
State  officers  other  than  executive  and  judicia- 
ry, made  the  following  report: 

Mr.  Prbsiseht:  The  committee  on  State  offi- 
cers, other  than  executive  and  judiciary,  to  which 
was  referred  a  resolution  instructing  them  to 
iaquire  into  the  expediency  of  engrafting  in  the 
new  Constftution,  a  section  providing  for  the 
election  of  a  State  Librarian  by  the  qualified 
voters  of  the  State,  have  had  the  subject  under 
consideration,  and  directed  me  to  report  the  fol- 
lowing section  for  the  consideration  of  the 
Convention,  and  ask  to  be  discharged: 

Sbc.  — .  There  shall  be  elected  dt  the  qual- 
ified voters  of  the  State,  "a  State  Librarian," 
whose  powers  and  duties  shall  be  prescribed  by 
law,  and  who  shall  held  his  office  two  years,  and 
until  his  successor  be  elected  and  qualified. 

The  report  was  coneorred  in,  and  the  section 
waa  read  a  fint  time,  and  passed  to  a  second 
reading. 

Mr.  GIBSON,  fipom  the  committee  on  the 
practice  of  law  and  law  reform,  made  ^  the 
following  report: 

The  committee  on  law  and  law  reform,  to 
whom  was  reported  a  resolution  directing  them 
to  inquire  into  the  expediency  of  providing  in 
the  Constitution,  that  all  debto  contracted  after 
the  4th  of  July,  1860,  shall  be  debts  of  honor, 
and  not  collectable  by  law — have  had  the  same 
onder  consideration,  and  beg  leave  to  report  that 
titey  deem  it  inexpedient  to  report  such  provis- 
ion, and  recommend  that  the  resolution  lie  on 
the  table. 

The  report  was  concurred  in. 

Mr.  GIBSON,  from  the  same  committee, 
made  the  following  report:  . 

The  committee  on  law  reform,  to  whom 
was  referred  a  resolution  of  inqairy  as  to  the 
expediency  of  amending  the  Constitution,  so 
that  testimony  in  all  cases  of  equity  shall  be 
taken  in  the  same  manner  as  in  courts  of  law. 


beg  leave  to  report  tint  they  have  had  the  avb- 
ject  under  oomideTatioB,  and  that  they  deem 
action  thereop  inexpedient,  and  recommend  that 
the  rescdotion  lie  on  the  t^le. 

Which  report  was  concurred  in. 

BIr.  GIBSON,  flrom  the  committee  on  the 
practice  of  law  and  law  reform,  made  the  fol- 
lowing report: 

.  The  committee  on  law  and  law  reform  to 
whom  was  referred  a  resohition  of  inquiry,  into 
the  expediency  of  providing  that  in  criminal 
caaes  tne  jury  shall  find  facta  alone,  and  the 
courta  assess  the  penalty,  report  that  they  have 
bad  the  same  under  consideration,  and  deem 
action  thereon  inexpedient  and  recommend  that 
the  resolution  lie  on  the  table. 

The  report  was  not  concurred  in. 

GRAHD  JDBV  STSTEM. 

Mr.  ROBINSON.  Some  days  ago,  Mr.  Pres- 
ident, I  offered  a  resolution  on  a  subject 
which  was  made  the  special  order  for  Monday 
last  I  move  now  that  the  Convention  take  the 
resolution  from  the  table. 

A  MEMBER.  For  what  purpose  1 
•  Mr.  ROBINSON.  Not  with  any  view  of 
discussing  the  subject,  but  merely  for  the  pur- 
pose of  having  it  referred  to  a  committee,  so 
that  in  case  the  resolution  on  the  subject  now 
pending  before  the  Convention  should  fail,  the 
Convention  may  be  in  a  position  to  take  the 
subject  up  on  another  report. 
^  The  motion  to  take  up  the  resolution  was 
agreed  to. 

Mr.  ROBINSON.  The  resolution  which  I 
oflf'ered  is  as  follows: 

Reuhed,  That  the  committee  on  matters  per- 
taining to  criminal  law  be  and  tiiey  are  hereby 
instructed  to  report  to  the  Convention,  a  section 
to  be  incorporated  in  the  new  Constitution,  as 
foUows: 

SSQ.  — .  That  no  person  ahall  be  put  to  an- 
swer any  criminal  charge,  of  a  capital  charac- 
ter, nor  any  criminal  charge,  (he  punishment 
whereof  is  or  may  be  confinement  in  the  State 
prison,  a  coun^  jail,  but  by  presentment  on  in- 
dictment by  a  Grand  Junr.  Provided,  however, 
that  the  Grand  Jury  shall  have  no  power  to  pre- 
sent or  indict  any  person  for  any  crfme  or  petit 
misdemeanor  below  the  grade  above  referred  to; 
but  the  same  shall  be  punished  in  such  way  and 
manner  as  the  Legislature  may  prescribe. 

Mr.  TERRY.  Will  it  be  in  order  to  move 
to  amend  the  reeolutiont 

The  PRESIDENT.    Certainly. 

Mr.  TERRY.  -  Tlien  I  move  ea  amend  it  by 
striking  out  all  af^  the  word  "  resolve^,"  and 
ihserting  the  following:  "  No  pwson  shall  be 
held  to  answer  for  a  capital  or  otherwise  infa- 
mous crime,  unless  on  presentment  or  indict- 
ment." 

Mr.  ROBINSON.  I  hope  ti>e  amendment 
will  not  be  adopted.  I  have  no  disposition  to 
detain  the  Convention  with  •aynmiftaoa  the 
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iMin  ywrtion  unolrad  in  tkis  fohitioa;  bat 
I  will  merely  make  as  obeervstioB  bf  wi^  of 
'flxitlanatioD.  I  hwe  wbnitted  a  ptofotMon 
which  I  wiah  ahovld  eo  to  •  committee,  aai  I 
believe,  in  re^^  to  the  Grand  Jaiy  *yftem,  it 
is  one  which  u  eaUed  for  by  the  people.  The 
pepple  are  not  oppoeed  to  that  ayatem.  I  do 
not  behere  that  a  majority  of  them  are  diapoaad 
to  have  it  wholly  aboliaaed.  The  Mily  com- 
plaint that  exists  in  regard  to  it — at  all  events 
so  far  aa  I  have  heard — b  the  abases  that  arise 
imder  it  It  is  the  number  of  these  indictments 
for  petit  misdemeanors  which  occupy  so  much 
of  tne  attention  of  courts,  and  which  sometimes' 
deUin  them  for  a  whole  week,  and  which  might 
be  much  better  disposed  of  by  some  inferior  tri- 
bunal. I  believe  that  the  resolation  embodies 
what  the  people  want.  I  believe  that  the  ma- 
jority of  the  people  of  Indiana  are  not  in  favor — 
60  far  as  regards  capital  crimes,  involving  the 
rights  and  liberties  of  the  citizen — of  aiMlishing 
Grand.  Juries  and  taking  away  that  guard  that 
has  been  thrown  around  them  ever  since  we 
have  existed  as  a  govemmeot.  I  l>elieve  that 
they  are  justly  opposed,  however,  to  this  con- 
stant taking  up  of  time  by  the  circuit  court  in 
the  trial  of  these  petit  misdemeanors  for  which 
the  Legislature  miig^t  provide  a  punishment  in 
onodier  manner,  and  in  such  a  way' as  to  secure 
the  rights  of  all  parties. 

I  hope,  therefore,,  that  the  amendment  will 
not  be  adopted,  but  that  the  resolution  will  be 
permitted  to  go  to  the  committee.  If  the  com- 
mittee should  report  a  section  here  embodying 
the  terms  of  that  resolution,  it  will  then  be  a 
proper  subject  of  amendment,  and  the  gentle- 
man can  avail  himself  of  every  thing  that  can 
then  be  done  to  effect  what  he  desires  in  that 
amendment.  I  again  express  my  hope  that  this 
resolution  may  be  permitted  to  go  to  the  com- 
mittee I  have  named,  and  when  their  report  is 
made,  if  they  should  report  favorably,  I  have  no 
doubt  that  the  Convention  will  be  perfectly 
willing  to  hear  every  gentleman  expreas  his 
-view's  on  the  subject. .  The  question  as  to  what 
reforms  shall  be  made  in  the  Grand  Jury  sys- 
tem is  a  very  important  one,  and  one  upon 
which  every  individual  here  should  have  the  fiiU- 
est  opportunity  of  expressing  his  opinions,  and  of 
presenting  his  objections  to  any  proposition 
that  may  be  made,  and  to  offer  any  amendment 
which  may  suraeat  itself  to  him. 

Mr.  TERRY  wished  to  modify  his  amend- 
menf  byinserting  the  word8,*'by  a  Grand  Jury." 
The  words  "capital"  and  "infamous"  had  a  tech- 
nical meaning.  He  wished  merely  to  say  that 
his  amendment  differed  very  little  h-om  the  res- 
olution of  the  gentleman  from  Decatur.  It  was 
to  confine  the  jurisdiction  of  Grand  Juries  ek- 
clusively  to  that  class  of  cases  which  involved 
life,  liber^,  or  character. 

Mr.  HOLMAN.  I  have  no  wish  to  stifle  de- 
bate upon  this  subject.  On  the  contrary,  I  ad- 
mit it  to  be  a  question  of  paramount  importance; 


kvt  gmtkMMB  akodd  »■#■»>«■  tkat  this  qoM*.. 
ti«n  ia  already  paodiag  in  two  tpmrn  before  the 
CoKveatioo;  mat,  on  the  propeakion  «f  the 
gentleBan  iimn  "nppwanoe,  and  the  amend- 
ments whieh  have  Men  oflbred  to  it,  and  aec- 
ond^,  in  a  aectioii  reported  by  the  committee 
on  n|^ts  and  privil^gaa  of  the  inhabitants  of  the 
State.  It  would  therefore  seem  to  me  to  be 
very  unwise  to  consume  the  time  of  the  Con- 
vention in  having  three  .propoaitiona  in  which 
the  same  question  is  involved-  For  that  reason, 
therefore,  I  will  move  to  lay  the  reaolntion  and 
amendment  on  the  table. 

Mr.  HOBINSON.  I  do  not  desire  to  occupy 
the  time  of  the  Convention,  aa  I  am  aware  they 
are  impatient  to  proceed  to  the  consideration  of 
the  order  of  the  day;  b&t  I  do  think  that  the 
gentleman  from  Dearborn  and  Ihe  gentlemui 
from  Davia,  (Mr.  Terry,)  who  offered  tLe  amend- 
ment, are  both  mistaken  in  the  force  of  the 
amendment. 

There  is  no  proposition  before  the  Conven- 
tion embracing  the  same  principle  contained  in 
the  one  which  I  have  offered.  There  is  one 
which,  in  substance,  if  not  directly,  proposes  to 
aboUsb  Grand  Juries  altogether,  and  there  is 
another  which  has  been  proposed  by  the  gen- 
tleman from  Tippecanoe,  to  the  same  eSect. 
The  effect  will  be  the  same  as  the  adoption  of 
the  aection  reported  by  the  chairman  of  the 
committee  on  rights  fnd  privileges,  which 
amounts  to  a  total  abolition  of  the  Grand  Ju- 
ries. That  will  be  the  effect  of  the  gentleman 
from  Tippecanoe.  The  amendment  of  the  gea- 
tieman  on  my  left  would  not  accompliah  every 
thing  that  is  sought  to  be  effected  by  the  reso- 
lution now  before  the  Convention.  It  simply 
asks  to  retain  in  our  Constitution  the  language 
of  the  Constitutioa  of  the  United  States,  which 
saya  that  no  pers6n  shall  be  put  to  apswer  for 
a  capital  or  otherwise  infamous  crime,  except 
on  presentment  by,  or  indictment  before,  a 
Grand  Jury.  It  leaves  the  question  of  jurisdic- 
tion, that  has  always  been  acted  upon  in  regard 
to  petit  misdemeanors,  precisely  what  it  was 
before.  Under  the  provision  of  the  amendment, 
and  under  the  language  of  the  Constitution  of 
the  United  States,  as  acted  upon  by  courts. 
Grand  Juries  have  always  had  jurisdiction  to  in- 
diet  for  any  crime  or  misdemeanor. 

I  simply  have  to  say  that  the  proposition 
contained  in  my  resolution  goes  further.  It 
embraces,  in  my  mind,  what  it  ought  to  embrace, 
while  it  provides  that  no  person  shall  be  put  up- 
on bis  trial  for  a  capital  or  infamous  crime,  by 
which  he  can  be  confined  in  a  State  prison  or 
a  county  jail,  it  takes  away  from  Grand  Juries, 
by  direct  constitutional  legislation,  if  it  should 
be  adopted,  all  jurisdiction  in  regard  to  this 
class  of  petit  misdemeanors,  that  have  been 
perplexihe  and  occupying  the  time  of  the  courts, 
and  creatmg  dissatisMCtion  among  the  people. 
There  is  no  proposition  before  the  Convention 
that  goes  to  that  extent  While  then  that  prop- 
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oaitioii  reUiiM  the  rifhts  tf  the  dtitea,  uii 
throw*  attmd  him  a  gmtii  tlMt  aufbt  to  exiat 
in  regard  to  tiMee  Ugn  offMMce,  it  takes  from 
Grand  Juriee,  and  frew  tte  criminal  court*,  the 
right  to  proeecBte  these  petit  mitdeHeanon, 
and  make*  it  oblintery  en  the  Legislatnre  to 
create  a  tribuBal  oefore  which  nich  offSmaei 
may  be  investigated,  and  to  provide  for  the  man- 
ner in  which  they  riiall  be  punished.  If  gen- 
tlemen will  Mily  consider  for  a  moment,  I  have 
no  doubt  that  they  will  come  to  the  conchiaion 
that  the  proposition  is  one  which  is  right  in  it- 
self, and,  also,  that  it  is  loudhr  called  for.  While 
we  are  not  willing  to  take  from  Grand  Juries 
jurisdiction  over  these  hi|^  crimes  involving  im- 
portant consequences,  we  do  think  that  with 
perfect  propriety,  and  with  a  due  regard  to  the 
rights  of  the  citisen,  there  can  be  created  by 
legislative  enactment,  an  inferior  court  in  which 
these  petit  raisdemeaners  eeold  be  tried  'and 
punished.  That  is  the  object  ef  the  resolution, 
nnd  I  hope  its  lefBrenee  will  mat  be  ebjected  to. 

One  word  mere,  and  I  will  not  trespass  fur- 
ther upon  the  tiae  of  the  Conventkw.  It  is 
this:  If  the  preporitions  new  before  the  Con- 
vention should  it  finally  adopted  when  the 
sense  of  the  Convention  is  taken  upon  the  ques- 
tion, then  that  will  settle  the  fate  of  the  prop- 
osition which  I  have  eflbred,  but  if  both  of 
these  propositions  ^houM  fail,  then  perhaps  we 
could  perfect  the  system  in  seme  way  which 
would  alike  meet  tbie  judgment  of  the  Conven- 
tion, and  the  wishes  of  the  people.  f  Ap- 
plause.]  

Mr.  PETTrr  desired  te  knew  wheAer  Ae 
resolution  was  an  imperativ*  eBetOr  merely  one 
of  inquiry. 

The  PRESIDENT.  It  is  an  imperative  res- 
olution.   

Mr.  PETTrr.  Then  I  tmet,  sir,  Aat  it  will 
be  laid  upon  the  table.  This  whole  matter,  a* 
has  been  tru^  remarked  by  the  gentleman  from 
Dearborn,  (]fr.  Holman,)  is  befHC  the  Conven- 
tion in  two  forms.  Pint,  in  the  reacrfntion  of- 
fered by  myself,  with  the  amendments  proposed 
thereto,  for  the  consideration  of  the  Conven- 
tion, and  secondly,  in  the  section  reported  by 
the  chairman  of  the  cospmittee  •■  the  rights 
and  privileges  of  the  in^bitants  of  the  State. 
It  will  be  time  enough  when  the  resolution  I 
offered  is  taken  up  from  the  table,  or  when  the 
report  of  the  Committee  on  the  sabject  is  taken 
up,  for  gentlemen  to  offer  then:  amendments.  I 
see  no  necessity  for  re-occupying  the  time  of 
the  Convention  now  by  offering  amendments. 
They  can  all  be  presented,  and  receive  their  due 
consideration  at  the  time  when  the  main  prop- 
osition comes  up  for  consideration.  The  prop- 
osition of  the  gentleman  from  Posey  (Mr. 
Owen)  will  come  up  soon,  and  I  know  of  two 
jr  three  gentlemen  who  intend  speaking  on  the 
Hubject;  at  that  time  gentlemen  will  have  op- 
portunity to  present  their  amendments.  I  re- 
new the  motion  of  the  gentleman  from  Dear- 


born (Mr.  Holmaa)  to  lay  tlM  resohitiM  and 
pending  smendiaent  on  the  table. 

Tb«  question  being  put,  the  motion  was 
agreed  to. 

EI6HT8  Ajm  PXIVILE«B8. 

The  Convention  then  proceeded  to  the  con- 
sideration of  section  third  ot  article  second,  the 
question  being  upon  the  amendment  to  the  in- 
structions offered  by  the  gentleman  from  Debt- 
ware,  (Mr.  Kilgore,)  pending  at  the  time  of  ad- 
journment on  yesteidsy. 

Mr.  BASCOM  moved  to  lay  the  amendment 
to  the  instructions  on  the  table. 

On  this  motion  the  yeas  and  nays  were  demand- 
ed and  being  ordered  were  taken  with  ^e  fol- 
lowing result — yeas  68,  nays,  63  : 

Those  voting  in  the  affirmative  were, 

Messrs.  Alexander,  Allen,  Anthony,  BaaeoM, 
Beeson,  Berry,  Bicknell,  Bright,  Carter,  Chap- 
man, Clark  of  Hamilton,  Cole,  Crawford,  Dies, 
Dobson,  Dunn  of  Perry,  Ac.,  Ednsonsten,  Fisher, 
Frisbie,  Garvin,  Gibaon,  Graham  of  Miami,  Gra- 
ham of  Warrick,  Haddon,  HolHdi^,  Harhah, 
Hardin,  Hehn,  Hendricks,  Horn,  Hafanan,  Hnff, 
Kent,  Kendall  of  Wanren,  Lodihart,  March,  Mc- 
Clelland, McFwiwMi,  Miller  of  Gibson,  M^, 
Mooncy,  Moore,  Morriaoa  of  Marion,  NoMngar, 
Owen,'  Pepper  of  Crawford,  Pettit,  RariSm, 
Read  of  Clark,  Read  of  Monroe,  Schoeaavar, 
Gannon,  Sherrod,  Monp,  Smiley,  Snook,  Saaith 
of  Scott,  Spun,  Tmk,  Tarry,  Vanbenthnaaa, 
Wheeler,  Wiley,  Wolfe,  Wmiderlich, 


Zenor,  and  Mr.  Presideat — M. 

TlMise  votHif  in  Ait  nagatiie  ware, 

Measn.  l«lger,  BaKataU,  Baa<A.  Board.  BM- 
die,  BIytha,  Bawaa,  Bneken,  Bryant,  BH^tr, 
Chandler,  Ckih  af  Tjipae— oa,  Colfex,  Casfev- 
ly,  Crmabackar,  Dnria  oT  Parka,  Dwa  of  JaC 
foraon ,  Farrow,  Foley,  Fealar,  Ooataa,  Ost*s«, 
Gna,  Hall,  HamikMi,  HawhiM,  HahMr,  Hitt, 
Hovey,  Howe,  Kitgore,  Kialay,  Magoire,  I 
MiUigaa,  Mergaw,  Marrn,  Have, 
Niles,  Pepper  af  Ohio,  Pnttar,  lohii 
Steele,  Stevenaan,  Thsmaa,  Tharalan,  Tadd, 
Wallace,  Walps^,  and  WaHe— M. 

So  the  amendsMnt  to  tha  iaatractiaM  wm 
Iai<*  on  the  table. 

The  question  then  lawnrit  npon  the  adap- 
tion of  the  motion  of  the  gentleman  from  Frank- 
lin (Mr.  Shoup)  to  re-eomaMt  with  inatmctaaa, 

A  division  of  the  question  was  called  for. 

The  PRESIDENT.  The  question  wiU  be 
first  taken  upon  the  adoption  ei  the  instraetiawi 
of  the  irentleman  from  Franklin. 

Mr.  RARIDEN  moved  to  lay  the  instructiaM 
on  the  table. 

The  motion  was  agreed  to. 

The  qtiestion  then  being  upon  the  motion  af 
the  gentleman  from  Franklin  to  re-commit. 

It  was  taken,  and  the  motion  to  re-corommit 
was  not  agreed  to. 

The  question  then  recurring  upon  the  amend- 
ment offered  by  the  gentleman  from  Dearborn 
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(Mr.  Holntan)  to  the  third  leetion  of  •p«ci«l  or* 
der  No.  3, 

Mr.  WOLFE  moved  to  eunend  the  amend- 
ment offered  by  tfao  gentleman  from  Dearborn 
by  adding  the  following : 

"No  man's  particular  aer^-ice  gball  be  demand- 
ed or  property  taken  for  public  use  without  just 
compensation  being  made  therefor.  But  be- 
tween corporations  and  individuals  the  damages 
shall  be  first  assessed  by  a  jury  at  a  fair  casli 
value." 

Mr.  DUNN  of  Jefferson  moved  to  lay  the  pend- 
ing amendments  on  the  table. 

Mr.  HOLMAN  called  tor  a  division  of  the 
question. 

The  PRESIDENT.  The  question  will  first 
be  taken  upon  laying  the  araendmeat  to  the 
amendment  on  the  table. 

On  this  motion  the  yeas  and  nays  being  de- 
manded, were  ordered  and  taken  with  the  fol- 
lowing result — yeas  106,  nays  1&: 
ThoM  Toting  in  the  afirnuitive  were, 
Mesars.  Alexando-,  Allen,  Baiber,  BaliMgatl, 
Baacom,  Beach,  Beard,  Beeaon,  Biekiiell,  Biaiie, 
BIytbe,  Bonme,  Bracken,  Bright,  Bryant,  B«t- 
ler.  Carter,  Chapman,  Clark  oTHamilten,  Claik 
of  Tippecanoe,  Colfax,  Crawford,  Crwbaeker, 
Davis  of  Puke,  Dobsen,  Dunn  of  JeifenoB, 
Dunn  of  Perry,E<lmon«tMi,Farrow,Fidier,Fria- 
bie,  Garvin,  Gibson,  Gootee,  Gordon,  GrahaM 
of  Miami,  Gregg,  Hall,  HolUday ,  Hamilton,  Har- 
hait,  HawkiasTHelm,  Helmer,  Hendricks,  Httt, 
Hocin,  HolBMm,Hovey,  Hove,  Huff,  Kent,  Ken- 
dall'of  Warren,  Kilgore,  Kinley,  Loekhart,  Ma- 
gooe,  March,  May,  McFarland,  McLean,  Milter 
«  Clinton,  MiU^fU,  Ifiboy,  Mooney,  Moore, 
Morgan,  Morrison  ot  Marion,  Mum^,  Nave, 
Newman,  Nilea,  NoMnger,  Owen,  Pepper  of 
Ohio,  Peppw  of  Crawford,  Pettit,  Prathor,  Rar- 
idea.  Read  of  Monroe,  Biobinson,  Schoonover, 
Shannon,  Skerred,  Shoup,  SiaM,  Smiley,  Sneok, 
Spann,  Steele,  Stevenson,  Tenj,  Thomaa, 
Thornton,  Todd,  Vanbentbosen,  Wallace,  Wal- 
pele,  Watts,  Wheeler,  Wiley,  WunderKch,  Yo- 
cam,  Zenor,  and  Mr.  President — 106. 
Tlwee  voting  in  the  negative  were, 
Meears.  Anthony,  Berry,  Chandler,  Cookerly, 
Dick,  Foley,  Foater,  Hadd<m,  Hardin,  McClet 
kad.  Miller  of  FuHon,  Miller  of  Gibeon,  Read 
of  Clark,  Smith  of  Scott,  Tague,  and  Wolf— 16. 
So  the  amendment  to  the  amendment  was 
laid  upon  the  table. 

The  PRESIDENT.  The  qneation  is  now 
upon  laying  the  amendment  of  the  gentleman 
from  Sullivan,  (Mr.  Wolfe,)  to  the  amendment 
of  the  gentleman  from  Dearborn,  (Mr.  Holraan,) 
on  the  table. 

On  motion  the  yeas  and  nays  were  demanded, 
and,  being  ordered,  were  taken  with  the  follow- 
ing result — ^yeas  63,  nays  66: 

Ates. — Messra.  Badger,  Balingall,  Bascom, 
Beach,  Bicknell,  Biddle,  BIythe,  Bonme,  Brij^t, 
Bryant,  Butler,  Chandler,  Clark  of  Hamilton, 
Colfax,  Crumbacker,  Davis  of  Parke,  Dunn  of 


Je^soa,  Farrow,  Foley,  Friabie,  Gootee,  G«r 
don,  Gregg,  Hall,  Hamilton,  Hawldna,  Helmer, 
Hoveyj  Howe,  Kendall  of  Warren,  Kilgore, 
Kinley,  Loekhart,  Miller  of  Fulton,  Morgan, 
Murray,  Nave,  Newman,  Nilea,  Pepper  of 
Crawford,  Prather,  Rariden,  Robinson,  Sims, 
Stevenson,  Terry,  Thomas,  Thornton,  Todd. 
Wallace,  Walpole,  Watts,  and  Zenor— 63. 

Noes. — Messrs.  Alexander,  Allen,  Anthony, 
Beard,  Bee8on,Berry,Bracken, Chapman,  Clark 
of  Tippecanoe,  Cookerly,  Crawford,  Dick,  Dob- 
son,  Dunn  of  Perry,  EdmonatMi,  Fisher,  Foster, 
Garvin,  Gibson,  Graham  of  Miami,  Graham  of 
Warrick,  Haddon,  Harbolt,  Ifarffin,  Hendricks, 
Hitt,  Holman,  Huff,  Kent,  Magure,  March, 
May,  McClelland.  McFarland,  McLean,  Miller 
of  Clinton,  Miller  of  Gibeon,  MiUigan,  Milroy, 
Mooney,  Moore,  Morrison  of  Marion,  Nofsinger, 
Owen,  Peeper  of  Ohio,  Pettit,  Read  of  Clark, 
Read  of  lu>nroe,  Schoonover,  Shannon,  Sher- 
rod,  Sbonp,  Smiley,  Snook,  Smith  of  Scott, 
Spann,  Steele,  Tame,  Yanbenthnsen,  Wlbeeier, 
Wiley,  Wolfe,  Wttaderlich,  Yocnm,  and  Mr. 
Presided— «6. 

So  the  aaMndmert  waa  not  laid  on  the  Ubie. 

Mr.  PETTIT.  Is  it  now  in  order  to  move 
to  amend  the  sectioni 

The  PRESIDENT.    It  is,  air. 

Mr.  PETTIT.  I  move,  then,  to  inaert,  after 
the  word  "Moperty,"  the  werda  "or^servieea." 

Mr.  RARIDEN.  I  deaire  to  know  whether 
the  efbet  of  thia  proviaioB  will  not  be  to  reqoire 
the  tender  ef  the  witneaaes'fees,befbre  heco«U 
be  required  to  obey  the  subpmaa  in  a  eriasinal 
pro»ecntio>1 

Mr.  PETTIT.  There  is  no  such  object  as 
to  reqiure  the  tender  of  witnesses'  fees.  The 
most  that  can  be  made  of  it  is,  that  the  State 
ahall  pay  her  witnesaeein  criminal  proaecntiMU. 
That  she  shall  insist  upon  no  honest  auin,  who 
haa  done  the  State  no  wrong,  becauae  he  hap- 
pened to  be  present  where  the  law  was  violated, 
to  come  up  to  court  and  teatify  for  the  benefit 
•f  the  State,  without  pay.  I  have  known  wit- 
nesses in  criminal  cases,  who  have  been  com- 
pelled to  travel  across,  the  whole  State,  and  to 
beg  their  way,  because  they  were  not  able  to 
pay  expenaea,  in  order  to  testify  in  criminal 
prosecntione,  without  recdving  one  cent  of  com- 
penaation.  This  is  a  wrong  which  ought  to  be 
corrected,  tmi  which  this  proposition,  will  eor- 
rect,  so  far  that  the  State  will  be  compelled 
to  pay. 

Mr.  RARIDEN.  I  admit  that  there  are 
hardships,  such  as  have  been  indicated  by  the 
gentleman  from  Tippecanoe.  But  still,  it  is 
better  to  endure  this,  than  to  brinf  ^pon  the 
State  the  immense  expense  which  this  proposi- 
tion would  induce.  If  the  State  were  to  en- 
gage to  pay  all  the  State  witnesses,  it  wo«ld 
soon  become  a  business  to  seek  to  be  a  witnepa. 
I  will  venture  to  say  that,  if  this  propoaitien 
were  made  a  Constitutional  point,  that  saveaty- 
fire  thoosand  dollars  a  year  would  not  pay  the 
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expeiMM  of  th«  iudicUl  eatablishntnit  of  the 
gttta.  I  aadertake  to  mj,  that,  if  the  State 
k  made  liable,  according  to  the  tenns  of  thia 
]»opoeitMm,that  the  State  will  be  compelled  to 
pay  the  eoata  of  prosecation,  whether  eonvic- 
tioB  foUowa  or  not;  and  I  think  there  is  no 
State  in  the  Union,  where  the  party,  if  convic- 
ted upon  a  eriminalproeecution,  ii  not  reauired 
to  paj  the  costs.  Tiie  convicted  party  always 
pays  the  costs.  But  here,  by  the  terms  of  tins 
proposition — because  there  is  always  more  sym- 
patny  in  behalf  of  the  person  prosecuted,  Uian 
m  behalf  of  the  SUte— the  State  will  Always 
be  compelled  to  pay  those  witnesses;  and  I  re- 
peat my  seiioos  conviction,  that,  nnder  this 
provision,  seventy-five  thousand  dollars  would 
not  be  sdBcient  to  pay  the  expenses  of  the  ju- 
4ieianr  o(  thai  State.  I  think  it  would  termi- 
nate in  an  embanraasment  of  the  Treasuiy ;  and, 
certainly,  diis  would  be  worse  than  for  a  few 
individnals  to  sullisr  the  inconvenience  which 
has  been  referred  to.  But,  in  fact,  this  incon- 
venience does  not  always  Ml  wholly  upon  the 
witnesses  themselves,  for  their  kind  neighbors 
often  assist  them  in  the  way  of  expenses;  and 
not  Qnfreqoently  the  treasmv  of  the  county  is 
hrooght  into  requisition  for  the  same  purpose. 
A  public  sfMritea  man  will  always  ro  to  testify 
for  the  Stau,  whenever  the  case  &mands  that 
he  riHNdd;  and  whenever  such  a  witness  happens 
to  be  poor,  then  the  public  spirit  of  his  neigh- 
bors will  hvtlly  fail  to  make  up  a  sufficient 
sum  of  monqr  to  indemnify  him.  I  hope  the 
amendment  may  not  prevail. 

Mr.  GIBSON.  I  call  for  the  reading  of  the 
amendment.  It  is  my  opinion  it  willgo  further, 
and  require  witnesses'  fees  to  be  tendered  in 
civil  cases. 

And  accordingly  the  amendment  was  read  by 
the  Secretary. 

Mr.  GIBSON  (continuing).  The  eflfoct  of 
that  will  be,  that  in  all  dvil  cases  you  must  al- 
wqrs  first  tender  the  money  to  the  witness, 
boKtre  you  can  compel  him  to  serve.  That 
would  be  the  necessary  effect,  and  hence  it 
would  be  impossible  for  a  poor  man  to  assure 
himself  of  the  attendance  of  his  witnesses. 

Mr.  HOLMAN  read  the  first  clause  of  tiie 
section,  also  the  section  as  proposed  to  be 
amended,  and  was  understood  to  say  that  the 
amendment  to  the  second  clause  would  not 
inake  the  State  any  more  liable  to  pay  costs, 
either  before  or  after  -trial,  than  the  terms  of 
he  first  clause  of  the  section. 

Mr.  PGTTIT.  I  would  like  to  know  what  is 
iwderstood  by  "particular"  services! 

Mr.  HOLMAN.  I  understand  that  "  partic- 
ular services"  here  have  reference  to  that  kind 
of  service  which  eveiy  citizen  is  not  bound  to 


Mr.  PETTIT.  Every  citi'zen  is  bound  to 
perforai  every  reasonable  service  which  the 
Btne  may  requfare.    But  I  call  for  the  yen  and 


nays  on  thia  question.    I  want  to  see  wheth«r 
the  Stata  ia  going  to  pay  her  witnesses  or  not. 

Mr.  CHAPMAN  saHl— 

Mi.  PusiDBirr  :  TIm  gentlonan  from  Han- 
cock (Mr.  WalpoIe)in  hk  remarks  yesterday, 
exproMed  surprise  that  some  Of  the  delegates 
from  Marion  county  had  supported  the  propo- 
sition of  the  gentleman  from  Jefferson  (Mr. 
Bright). 

As  one  of  the  delegates  from  Marion  county, 
I  am  wHling  to  confess  the  .reasons  by  which  I 
am  influenced,  either  here  or  elsewhere. 

I  give  no  vote  in  this  Convention  without 
due  reflection,  and  seek  to  be  governed  in  alt 
cases  by  principles  of  abetract  justice.  Acting 
thus,  I  am  willing  to  risk  the  consequences, 
whatever  they  may  be. 

I  diink  I  nnderMand  the  position  of  the  gen- 
tleman from  Laporte  (Mr.  Niles).  He,  as  well 
as  myself,  wsa  a  member  of  the  committee  from 
which  the  original  aeetion  under  consideration 
comesto  the  Convention.  If  a  shadow  of  doubt 
rested  upon  my  mind  in  regard  to  the  propriety 
of  the  section,  as  reported,  it  would  be  occar- 
sioned  by  his  disap|nt>val;  for  there  is  not  a 
man  in  this  body  wnom  I  more  highly  esteem, 
or  in  the  honesty 'of  whose  intentions  I  have 
more  confidence.  But,  sir,  notwithsttinding 
the  deference  which  I  am  willing  to  pay  to 
Mm,  I  feel  bound  to  fiffer  with  him  on  tnis  oc- 
casion. 

The  reason  of  this  difference  is  as  compli- 
mentary to  him  as  it  is  sufficient  to  me.  The 
majority  of  men  sent  to  the  General  Assembly 
are  not  always  distinguished  by  those  noble 
qualitiee  which  are  so  marked  in  him.  I  am 
satisfied  that  had  he  been  as  close  a  neighbor 
to  the  General  Assembly  as  I  have  been,  he 
would  hesitate,' as  I  do,  before  he  would  renew 
to  that  body  the  immense  diocretionary  power 
which  his  an^endment  proposes. 

He,  sir,  proposes  to  trust  everything  touching 
this  subject  to  the  discretion,  the  integrity,  and 
the  wisdom  of  the  Legislature.  Sir,  if  such  a 
course  be  right  in  a  case  so  all-important  as 
this,  why  do  we  need  a  Constitution  at  allT 
Why  not  trust  all  our  rights  to  the  guardianship 
of  the  same  authority?  The  gentleman  from 
Laporte  would  be  the  last  man  who  would  agree 
to  any  such  thing  as  that! 

Sir,  the  proposition  of  the  gentleman  from 
I,aporte,  sounds  very  well  to  the  ear,  and  looks 
veiy  well  upon  paper.  But  practically,  it 
would  be  OS  unsubstantial  as  a  barrier  of  mere 
fog,  against  the  encroachments  of  associated 
wealth.  I  would  not  give  a  pinch  of  snuff  for 
the  choice  between  such  a  provision,  and  no 
provision  at  all!  I  would  rather  entirely  rely 
upon  the  magnanimity  of  the  Legislature. 

The  gentleman  from  Jefferson,  (Mr.  Bright,) 
I  think,  fully  realized  all  this,  and  hence  hie 
proposition  as  an  amendment  to  that  of  the 
gentleman  from  Laporte  (Mr.  Niles).  Wheth- 
er so  intended  iit  not,  the  proposition  of  tlie 
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g«nUeiiMui  from  JvBexwoa  (]fr.  Bri^rht)  had  a 
tendency  to  etrengtben  the  propoeition  of  the 
gentleman  firom  Lapote,  (Mr.  Niles,)  and  thua 
to  cive  it  momeatum  enough  to  beat  the  origi> 
naTpTopoaition  reported  by  the  committee. 

liie  gentleman  from  Hancock  (Mr.  Wai- 
pole)  can  begin  to  gueas  at  the  reaaon  why  I 
▼oted  against  the  proposition  of  the  gentleman 
firom  Jefferson,  while  it  was  coupled  with  the 
proposition  of  the  gentleman  from  Laporte,  (Mr. 
Niles,)  and  why  I  voted  for  it  as  a  separate 
prapoaition. 

Mr.  President,  one  gentleman  has  explicitly 
stated  two  distinct  points  which  he  considers  to 
be  involved  in  this  matter.  I  think,  sir,  that 
there  is  really  bat  one  great  iwue,  and  that  is 
this :  SJuU  eorporait  fOieert  tner-ridt  pertonai 
rigktt? 

Tfils  is  the  question,  sir,  disguise  it  as  we 
may;  and  I,  for  one,  do  not  hesitate  for  a  sin- 

?rle  instant  to  declare  against  privilege,  and  in 
avor  of  right. 

A  great  deal  of  poetry  has  been  uttered  in 
regard  to  the  advantages  of  railroads  and  other 
wwks  of  like  character,  which  it  it  said  are  con- 
structed by  companies,  having  in  view,  as  their 
prinaiy  object,  the  public  good.  Admit  the  sin- 
cerity of  all  this,  Mr.  President,  and  still  I  can 
coDCMve  of  something  quite  as  good,  if  not  a 
great  deal  better.  I  mean  a  free,  an  independ- 
ent, and  a  well-protected  people. 

Is  it  possible  that  gentlemen  have  so  soon 
forgotten  the  syren  |ongs  by  which  they  were 
ieeajed  into  a  system  of  internal  improvement, 
vHiich  entailed  upon  the  State  ruin  and  degrada- 
tion, and  the  ultimate  burden  of  which  we  have 
yet  to  bearl  If  I  ever  uttered  a  prayer  sin- 
cere, it  is  now,  when  I  invoke  a  wise  Providence 
to  save  OS  firom  these  present  delusory  appeals, 
which,  in  my  judgment,  tend  to  a  similar,  or 
more  ruinous  end. 

Sir,  the  gentleman  from  Hancock  (Mr.  Wat- 
pole)  expresses  himself  severely  against  the 
"eoiutituentt"  of  the  gentleman  from  JeiTerson 
(Mr.  Bright).  And  ho  seemed  to  suppose  that 
the  propoeition  which  be  offered  was  intended 
to  perpetuate  the  Madison  Railroad  monopoly, 
rather  tlian  to  protect  the  just  personal  rights 
of  the  people.  Those  gentlemen  may  settle 
that  matter  between  themselves.  Formy.  part, 
I  care  not  what  was  the  motive,  I  only  look  to 
the  principle,  and  the  results  which  may  depend 
upon  it.  I  believe  these  both  to  be  good,  and 
so  believing,  will  vote  accordingly. 

The  gentleman  from  Hancock  declared  that 
he  wished  others  to  enjoy  the  same  privileges 
which  had  enriched  the  "  constituents"  of  the 
gentleman  from  Jefferson.  That,  sir,  is  the  very 
thing  which  I  desire  to  avoid  and  prevent,  if  it 
is  to  be  done  at  the  sacrifice  of  the  paramount 
interests  of  the  people.  How,  sir,  can  he  just- 
ly stigmatize  those  against  whom  he  complains, 
in  this  instance,  except  under  the  rule  that 
there  should  be  "  honor  among  thieves." 


If  it  be  tne,  sir,  that  the  managm  of  tka 
Madison  Road  have  obtained  unfair  advantage* 
of  the  State,  let  us  apply  a  very  different  reme- 
dy firom  that  which  would  grant  the  same  op- 
portunity to  others.  Let  ua  sever  all  connection 
Detween  that  concern  and  the  State,  and  A«r> 
neu  it  so  stringently  as  to  insure  tractabili^. 
Let  us  apply  a  remedy,  instead  of  deliberately 
attempting  to  spread  the  contagion.  Let  us  ex- 
ert our  power  for  good  and  not  for  evil. 

If  the  leaders  of  that  powerful  interest,  eith- 
er on  account  of  sel£sh  motivies,  or  a  better 
spirit,  are  now  disposed  to  aid  us  in  guarding 
personal  rights,!  am  glad  of  it  They  who  have 
reaped  the  fruits  of  an  iniquitous  system,  may 
be  the  better  capable  of  interposing  a  remedy 
againat  an  increase  and  extension  of  the  evil. 

It  is  said,  sir,  that  the  late  President  Taylor 
was  a  great  admirer  of  ^sop's  Fables.  Wheth- 
er he  waa  or  not,  there  is  a  good  deal  of  pimo> 
tical  wisdom  embodied  in  them,  by  whi(^  w# 
may  profit.  There  is  one,  I  remember,  which 
is  entitled  "The  Fox  and  the  Fliea."  If  one 
swarm  have  j|orged  themselves  by  sucking  ear 
blood,  that  is  no  good  reason  why  we  aboiud  in- 
vite more  hungry  swarms  to  succeed  them.  It 
may  sometimes  be  necessary  to  "  fight  the  devil 
with  fire,"  but  we  should  be  caref^  that  we  do 
not  bum  our  own  fingers  while  *'«'»41iffg  the 
weapon. 

I  remember  also,  sir,  a  remark  attributed  to 
Govemeur  Morris,  in  the  Convention  wUdi 
framed  the  Ailicles  of  Confederation,  in  1778. 
The  question  was,  the  creation  of  a  practical 
aristocracy  of  life  office-holders,  as  a  compn>- 
mise  between  the  principles  of  monarchy  and 
democracy.  Mr.  Morris  declared  that  if  lie  bad 
to  choose  between  either  alternative,"  He  would 
prefer  to  be  torn  by  a  lion,  rather  than  he  de- 
stroyed by  vermin."  So  I  say,  in  this  case,  ad- 
mitting all  the  allegations  of  the  gentleman  from 
Hancock  to  be  true.  If  I  must  choose,  I  will 
surrender  to  the  Madison  Autocracy,  rather  than 
stbject  myself  to  the  depredations  of  bands  of 
more  reckless  marauders. 

Butrin  acting  upon  tliis  question,  Mr.  Presi- 
dent, I  am  governed  neither  by  hos^^Uty  to  the 
Madison  road,  nor  by  any  desire  to  aid  or  retard 
other  and  rival  interests.  My  desire  is  simpty 
to  protect  personal  rights  everywhere  against  the 
encroachments  of  corporations,  and  that  is  all. 
If  I  can  accomplish  that,  I  shall  be  content. 
In  securing  this,  I  iiavc  no  desire  to  throw  any 
obstacle  in  the  way  of  judicious  public  works, 
which  may  be  undertaken  by  companies.  I 
only  ask  that  companies  may  be  subject  to  those 
great  rules  of  equity  which  ore  enforced  be- 
tween man  and  man.  If  I  err  in  this,  I  shall 
remain  incorrigible  in  my  error. 

A  few  words,  Mr.  President,  relative  to  the 
section  reported  by  the  committee. 
-    The  Conventioi^  has  substituted  the  word 
"  particular  "  for  that  of  "  personal,"  in  the  first 
sentence.    This  being  the  case,  in  mV|  Of  u 
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the  deciantion  is  of  no  use  whatever  It  may 
•a  well  be  entirely  stricken  out.  No  word  in 
any  language,  is  more  restrictive  and  constric- 
tive than  the  word  "  particular,"  and  the  past 
action  of  the  Legislature  proves  this  conclu- 
sively. It  affords  no  protection  whatever  to  any 
man,  as  it  now  stands  in  the  Constitution.  The 
word  "  personal "  was  originally  much  more  in- 
definite in  signification,  but,  under  the  influence 
of  republican  ideas,  we  have  invested  it  with 
great  consequence,  and  that  impression  would 
nave  some  weight  in  regulating  the  action  of  the 
legislative  power. 

A  mnltitade  of  services  are  now  demanded  of 
io^vidual  citizens,  which  ought  to  be  paid  for, 
though  tliey  are  not,  and  probably  will  not  be, 
under  your  amendment ;  for  the  action  of  the 
Convention  in  this  particular,  will  be  eonsidered 
as  a  sanction  of  the  past  and  existing  state  of 
things.  But  fur  this,  I  should  not  regret  the 
change. 

The  remainder  of  the  section  was  eonceired 
in  a  spirit  of  liberality  towards  corp<Hrationa.  It 
attempts  to  guard  the  personal  rights  of  proper- 
ty, by  the  reasmiable  requirement,  that  no  man's 
property  shall  be  taken,  unless  by  a  valuation 
to  be  fixed  upon  it  by  an  impaitial  jury  of  his 
peers.  Gentlemen  profess  a  willingness  to  trust 
the  people  by  their  agents  in  General  Assem- 
bly. I  prefer  to  leave  it  with  the  people  them- 
.  Mlvea,  in  the  eapaei^  of  jurors. 

I  will  not  confide  in  uie  Legislature  in  this 
instance,  for  I  have  seen  too  many  instances  of 
the  control  which  corporate  bodies  can  exercise 
over  it  Why,  sir,  we  see  the  malign  influence 
«ven  in  Uiis  Convention.  Several  gentlemen 
have  nearly  shed  tears  over  the  suppMed  depri- 
vations which  they  imagine  we  are  to  inflict,  by 
this  section,  upon  corporations.  They  seem  to 
think  it  an  outram,  bi^  with  public  ruin,  to  ask 
those  amiable  and  patnotic  bodies  to  allow  us  to 
assess  the  damages,  before  they  seize  upon  our 
property  anc  appropriate  it  to  their  own  use 
ag^nst  our  will  or  wish. 

I  ask  you,  Mr.  President,  what  would  be 
thouffBt  of  the  arguments  of  those  gentlemen, 
should  they  be  applied  to  individuals  sin^rly,  in- 
stead of  a  corporate  number  of  individuals  1 
You  and  I  may  own  adjoinins  town  lots,  upon 
which  we  live.  I  wish  to  build  a  church,  a  ho- 
tel, or  some  other  building,  for  public  accommo- 
-dation,  as  well  as  my  own.  I  want  your  lot,  or 
a  part  of  it,  to  enable  me  to  do  so  profitably. 
Do  I  seize  upon  it,  and  snap  my  fingers  in  your 
face  to  reconcile  you  to  the  seizure  t  No,  sir. 
I  endeavor  to  bargain  with  you  fairly,  as  law  and 
justice  requires  mo  to  do.  But,  suppose  you 
should  refuse  to  sell,  how  would  it  look  if  the 
Ijegislature  should  grant  me  the  privilege  to 
seize  upon  your  lot,  and  give  yon  no  more  im- 
mediate remedy  than  a  tedious  and  expensive 
suit  at  law  1 

But,  sir,  the  section  as  reported,  does  not  ask 
corporate  bodies  to  come  down  to  the  common 


level  of  common  right.  We  give  them  the  im- 
mense privilege  still  of  seizing  upon  every  man's 
land  at  pleasure,  or  whenever  it  may  be  to  their 
interest  to  do  so;  while  we  simply  ask  of  them 
to  allow  the  assessment  of  damage  to  be  made 
in  advance. 

If  this  were  the  first  time  that  such  a  require- 
ment had  been  proposed,  the  peculiar  fnends 
and  admirer?  of  corporate  privileges,  might  have 
an  apology  for  their  alarm.  But,  not  only  New 
York  has  adopted  such  a  provision, — Kentucky, 
also,  if  no  other  State,  has  adopted  a  similar 
provision — more  stringent,  because  it  uncon- 
ditionally requires  "  previous  payment,"  instead 
of  mere  assessment. 

In  conclusion,  Mr.  President,  while  I  hope  we 
shall  yet  have  strength  enough  to  sustain  the 
original  section,  I  shall  not  be  much  surprisedif 
it  bie'rejected.  The  impression  seems  to  pre- 
vail, that  our  chief  business  is  to  curtail  and 
trammel  personal  rights,  while  we  oerreepond- 
ingly  are  to  eniaige  the  powera  of  the  execu- 
tive department  of  the  government,  and  the  priv- 
ileges of  corporate  bodies.  While  every  other 
recent  State  Convention  has  imposed  greater 
reetrietiona  for  the  safety  of  the  p«M>ple,  we  seem 
diapoeed  to  stand  still,  if  not  to  confer  special 
privileges  of  greater  magnitude  than  ever. 

This  is  done  upon  the  plea  of  the  public  good. 
Mr.  Preaident,  no  abuse  ever  existed  under  the 
patronage  of  any  government,  tiiat  was  not  de- 
fended by  the  same  plea. 

Whatever  others  may  do,  I,  for  one,  will  ex- 
ercise my  right  as  often  as  I  can,  to  diminish 
instead  of  expanding  such  abuses,  let  the  plea 
in  their  favor  be  as  specious  as  it  may. 

BIr.  STEVENSON.  I  had  not  intended  to 
say  anything  upon  this  subject,  but  in  conse- 
quence of  the  numerous  amendments  which 
have  been  made,  which  have  altered  the  original 
position  of  the  matter,  I  desire  to  explain  the 
vote  which  I  am  about  to  give. 

I  do  not  difier  very  much  from  the  sentiments 
expressed  by  the  gentleman  whose  proposition 
is  now  before  the  Convention.  I  am  not  will- 
ing to  give  any  unfair  advantages  to  corpora- 
tions over  individual  rights.  While  I  think 
with  gentlemen  that  the  State  is,  in  a  great 
measure,  dependent  upon  the  construction  of 
works  of  public  improvement  for  her  future 
prosperity,  I  think  that  corporations  should  be 
guarded  strictly  and  carefully.  But  there  is  no 
class  of  provisions  we  are  called  upon  to  adopt, 
so  dangerous  as  your  general  restrictive  clauses. 
They  are  dangerous  because  we  do  not  e-xpect 
to  amend  or  change  the  Constitution  for,  per- 
haps, the  next  twenty-five  years.  If  we  make 
a  false  step  now,  if  we  provided  an  unjust  re- 
striction in  this  Constitution,  we  must  aufl^ 
under  it,  periiaps  for  a  quarter  of  a  century,  as 
implicitly  as  though  we  had  an  inexorable  trmit 
on  the  throne.  It  is  an  important  and  a  solemn 
matter  to  enact  a  legislative  provision,  which, 
if  it  work  injustice,  cannot  be  repealed  for  one 
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or  two  jwn;  how  much  greater  is  our  respon- 
■ibUity  who  are  framing  an  organic  law  which 
will  b*  binding  for  a  long  term  of  years  before 
there  is  any  probability  of  revision?  It  is  not 
neceasaiy  to  elect  a  monarch  and  place  him  upon 
ft  throne  to  have  despotic  laws.  You  can  bind 
up  the  country  in  tne  organic  law  and,  for  a 
time  at  least,  the  popular  will  will  be  as  much 
stifled  and  repressed  as  under  the  rule  of  a  scep- 
tred king.  I  say  again,  there  is  no  class  of 
provisions  so  dangerous  to  the  freedom  of  the 
country,  as  your  restrictive  clauses.  Why,  sir, 
look  at  it;  there  are  two  classes  of  restrictive 
propoaitioQs  which  are  presented  for  the  consid- 
eration of  this  Convention.  The  one  is  to  re- 
strict individuals,  the  other  is  to  restrict  the 
State.  The  first  class  is  comparatively  harm- 
less—the second,  dangerous  and  most  carefully 
to  be  guarded  against.  A  few  days  since,  we 
Toted  with  reference  to  the  first  class  of  rest- 
rictions— the  question  was  "shall  the  Auditor  of 
State  be  re-eligible  to  a  second  term  of  of- 
fice?" This  class  of  restrictions  applies  to  indi- 
viduals, and  does  not  "tie  up"  the  country,  to  use 
a  familiar  phrase. 

The  people  still  elect  an  Auditor  of  State,  al- 
though the  person  who  has  once  served  in  that 
capaci^,  is  ineligible  to  re-election — he  is  re- 
stricted in  the  number  of  terms  he  shall  serve. 
But  when  you  say  "the  State  shall  not  do  thus 
and  so,"  you  must  be  very  careful  that  you  do 
not  "tie  up"  and  destroy  the  prerogatives  that 
belong  to  the  State  and  without  which  she  is 
powerless  to  protect  the  rights  of  the  citizen. 

The  original  section,  to  which  all  these  vari- 
ous amendments  have  been  made,  was  drawn  up 
by  as  intelligent  a  gentleman  (Mr.  Owen)  as  has 
a  seat  upon  this  iloor — we  have  as  unmistake- 
able  evidences  of  his  industry  as  of  .iny  other 
gentleman.  But,  notwithstanding  the  intellect 
and  the  keen  diiscemment  of  that  gentleman,  he 
has  here  reported  to  us  a  section,  the  effect  of 
which  will  be  to  prevent  the  authorities  of  a 
county  from  felling  a  stick  of  timber,  or  taking 
a  wagon  load  of  gravel  for  the  construction  or 
repair  of  a  bridge  until  a  jury  has  been  empan- 
neled,  and  the  damages  thereby  done  to  private 
property  assessed  and  the  amount  tendered  in 
money.  A  plank  road  cannot  be  built  over  a 
mile  of  waste  land  until  the  same  formalities  of 
the  law  are  complied  with.  I  do  not  say  this 
out  of  any  desire  to  reflect  upon  the  gentleman 
from  Posey,  (Mr.  Owen,)  for  I  have  the  highest 
respect  for  his  abilities  and  the  most  entire  con- 
fidence of  the  rectitude  of  bis  intentions,  but 
for  the  purpose  of  calling  attention  to  the  mat- 
ter. If  we  were  here  in  a  legislative  capacity 
and  should  enact  an  unwise  and  unjust  provis- 
ion, the  evil  would  continue  but  for  one  or  two 
T«aia  and  we  could  repeal  it;  but  we  are  sitting 
here  in  another  capacity,  and  the  provisions  that 
we  engraft  in  the  new  Constitution,  if  wrone, 
cuinot  so  ioon  ai^  lo  easily  be  remedied. 
Therefore,  we  are  admonished  to  do  nothing  at 
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all  in  the  character  of  Legislators,  y>  enact  or 
embody  in  the  Constitntion,  no  subjects  of  leg- 
islation which  can  be  left  to  that  department  of 
the  grovemment  we  shall  oiganize.  The  fiiture 
is  unknown  to  us.  We  cannot  tell  what  new 
interests  will  be  created,  what  different  circum- 
stances will  surround  the  people  and  modify  their 
action,  and  therefore,we  can  only  lay  down  broad 
and  general  principles  in  the  Constitution,  prin- 
ciples that  are  susceptible  of  application  in  the 
government  of  the  State,  under  all  circumstanc- 
es. Our  legitimate  business  hen  is  to  organize 
the  government,  provide  for  the  organization  of 
the  different  branches,  the  executive,  the  legis- 
lative, and  the  judicial,  and  set  the  whole  in 
motion,  as  it  were.  We  can  declare  great  gen- 
eral principles,  we  can  provide  who  shall  be  vot- 
ers, we  can  declare  the  number  of  officers  and 
their  duties,  we  can  declare  the  rights  and  priv- 
ileges of  the  people  of  the  Sute,  hit  we  cannot 
legislate  on  particular  subjects.  We  cannot 
even  frame  a  Constitution  with  sole  reference 
to  the  condition  of  the  State,  this  year  or  next, 
else  we  should  impose  iron  chains  to  fetter  the 
energies  and  cripple  the  effort  of  a  great  peo- 
ple. 

The  principle  of  the  amendment  of  the  gen- 
tleman from  Laporte,  (Mr.  Niles,)  and  it  is  a 
good  one,  is,  simply<  that  no  man's  property 
shall  be  taken  without  compensation.  But 
some  ffentlcroen  say  this  is  not  enough;  that  we 
should  go  afrther,  and  provide  that  in  assessing 
the  damages,  the  jury  shall  not  take  into  con- 
sideration any  benefits  which  may  be  conferred 
upon  the  adjoining  property  of  the  owner. 
Why,  sir,  we  are  to  declare  general  principles, 
not  to  provide  for  particular  interests.  We 
want  the  form  of  government  only,  not  its  de- 
tails. We  should  g;o  no  farther  than  to  organ- 
ize the  several  departments  of  government  and 
to  set  the  whole  in  motion;  otherwise,  we  come 
upon  dangerous  ground. 

Look  back  for  a  moment  at  the  Convention 
which  framed  the  old  Constitution,  for  the  pur- 
pose of  illustrating  the  idea  I  wish  to  present. 
The  old  Constitution  provides  that  all  fines  and 
forfeitures  should  be  applied  for  the  building 
and  support  of  county  seminaries.  It  is  clearly 
an  unwise  provision  now,  but  was  it  so  then! 
At  the  time  of  that  Convention,  it  was  undoubt- 
edly a  well  considered  and  beneficent  provision. 
The  country  then  was  new,  just  springing  into 
life,  and  there  was  a  great  demand  for  a  higher 
srade  of  schools  than  the  ordinary  common  and 
district  schools.  But  now,  things  have  changed, 
and  academies,  seminaries,  and  colleges  are 
abundant;  but  the  general  desire  is  for  multipli-  . 
cation  and  encouragement  of  common  schools. 
The  provision  has  come  to  be  a  most  impolitic 
one,  and  it  shows  how  absolntely  impoagible  it 
is  for  a  body  of  this  character  to  descend  te  the 
details  of  legislation.  We  cannot  see  what  is 
to  take  place  in  the  future;  every  feature  of  the 
body  politic  may  be  changed^^Mid  new  combi- 
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mtioiM  in  the  ooMimereiil  aad  monl  »Mptet  of 
mxaetf,  biffinc  the  keeaeat  anil  mort  fw  light- 
ed inteUecta  M  thia  day  to  foreaee  and  foretall. 
Therefore,  it  ii  best  for'tt*  to  atop  when  we  have 
organised  the  aeveral  departmenta  of  gorern- 
ment,  and  provided  for  aetting  it  in  motton. 

But,  gentlemen  are  not  aatiafied' with  thia; 
they  Mj  it  ia  not  aufficient  That  ia  not  aay- 
iac  mnch  for  the  intelligence  of  the  coonby. 
We  are  called npon  to  pat  in  motion  apolitical 
a]r*tem,by  which  the  country  can  afterwatda  pro- 
tect itaelf  and  aecure  its  own  particular  inter- 
ests. We  need  not  fear  that  wisdom  will  die 
with  the  diaaolotion  of  thia  Convention,  or  that 
the  people  will  lack  intelligence  and  ability  to 
protect  theuaehres.  Letua  throw  the  borthen 
of  protecting  the  varioua  intereata  of  the  coun- 
tiT,  and  of  providing  for  the  new  combinationa 
of  circumstances  that  are  ever  arising,  upon 
the  Legislature.  I  know  that  this  Convention 
is  a  moat  intelligent  and  able  body,  but  I  am 
not  prepared  to  say  that  future  Legiriatures  will 
not  also  comjnriae  the  beat  talent  and  political 
abili^  in  the  State.  I  will  not  undertake  to 
aay  that  thia  Convention,  able  as  it  ia,  is  better 
qualified  to  protect  the  interests  of  the  State 
for  forty  years  to  come,  than  all  the  Legiala- 
;turea  tliat  will  aaaemble  in  that  time.  On  the 
contniy,  I  believe  that  .just  so  sore  as  we  un- 
dertake to  legislate  here,  we  shall  ruin  the  best 
prospects  of  the  State. 

We  live  in  a  State  whose  prosperity  is  just 
commencing;  we  are  just  upon  the  tbreahbold 
of  a  great  future,  and  we  ctuinot  foreaee  the 
reault,  nor  legialate  for  the  apecific  interests  of 
a  community  a  quarter  of  i^  century  in  advance 
of  the  present  time. 

One  thing  has  been  well  done:  "ve  have  de- 
clared that  the  State  shall  not  embark  in  any 
Bvstem  of  internal  improvements,  and  in  that 
bingle  provision  is  the  foundation  for  future 
wealth  and  prosperity. 

Let  ue,  throogbout,  aatisfy  ourselves  with  the 
declaration  of  such  general  principles,  and  not 
go  father  and  tie  up  the  bends  of  a  great  peo- 
ple, by  reatrictiona  upon  the  enterprise  of  the 
countty. 

We  have  -alao  nrovided  that  hereafter  all 
cofporationa  ahoulo  be  formed  under  ^neral 
Imra:  that  is  going  far  enough.  We  deaire  that 
Indindnk  bIkniU  not  auffer  from  the  en<;roach- 
menta  of  powerful  eorporationa.  Very  well: 
declare  the  general  principle  in  the  Conatitu- 
ti«n,  and  leave  it  to  future  Legialatures  to  pro- 
vide apeciflo  guards  for  the  protection  of  the 
citiaea.  Trust  the  people  to  protect  them- 
aehea— to  guard  their  own  intereata.  The 
qiteati0n  ia,  will  we  atop  at  the  proper  place,  or 
go  beyond  upon  dangeroua  ground. 

Hm  ftnkia  the  section  reported  by  the  gen- 
tleman from  PosCT  ariaea,  not  from  any  want  of 
sagacity  in  himaelf,  but  from  the  nature  of  the 
previHon  he  propoaea;  it  iati  general  reatriction 
npon  theState»and  thdre  ia  the  error.    I  care 


not  though  we  ahould  diacoaa  the  matter  for  a 
month,  there  will  atill  be  latent  difficuhiea  an4 
hidden  dangen  that  we  ahall  not  diaeover,  and 
that  human  ingenuity  cannot  diaeover,  beeanae 
they  will  only  be  developed  by  time,  and  the 
changed  cireumatances  that  will  exiat  in  the 
future. 

I  am  againat  the  grant  of  apeeial  and  nnjuat 
privileges  to  con)orations,  but  I  wish  to  leave 
the  legislative  department  which  we  shall  or- 

Cize  to  gnwd  the  rights  of  the  people  and 
t  the  privileges  of  cmporationa.  I  do  not 
wiah  to  impoae  reatrictiona  upon  the  State— 
npon  the  people — by  tying  up  the  handa  of  its 
Legialature.  The  effect  of  our  legialating  here 
may  be  more  clearly  seen  by  imagining  the 
Xegislatpre  to  hold  its  sessions  twenty-five  or 
fifW  vears  apart. 

I  have  already  occupied  more  time  than  I 
ahould,  but  I  feel  a  deep  interest  ia  this  matter, 
and  sincerely  hope  thst  we  shall  content  our- 
selves by  oiganizine  the  several  branches  of 
government,  (fedare  ue  ^neral  and  fundamental 
principlea  upon  which  it  ahall  be  adminiatered, 
define  the  relationa  of  the  government  and  the 
governed,  and  the  rights  and  duties  ef  each,  and 
leave  all  that  pertaina  to  legislation  to  the  Leg- 
islature. 

Mr.  WATTS.  A  few  words,  Mr.  President, 
principally  in  relation  to  the  remarks  of  my 
friend  from  Marion,  (Mr.  Chapman,)  which,  ia 
my  humble  judgment,  need  some  notice.  He 
sets  out  with  a  declaration  of  his  holy  horror 
of  all  corporations.  He  believes  them  anti- 
republican  and  anti-democratic.  Now,  sir,  for 
my  own  part,  I  never  could  see  any  improprie^ 
in  granting  to  corporations— to  asaociationa  of 
inmvidoali^the  same  rights  which  are  granted 
to  individnds.  The  iifterests  of  the  country — 
the  prosperity  of  the  State  —  is  promoted  by 
the  association  of  capital  for  the  construction 
of  wwks  of  public  improvement.  I  can  see  no 
just  resson  for  cramping  and  fettering  the  ac- 
tion of  corporations  any  more  than  that  of  cit- 
izena—  no  more  reasons  for  imposing  restriction* 
upon  the  investment  of  associated  wealth,  than 
upon  the  investment  and  use  of  individual 
wealth. 

The  gentleman  firom  Marion  (Mr.  Chapmaq) 
not  only  expresses  his  opposition  to  everything 
in  the  shape  of  ccH'porations,  as  opposed  to  pure 
democracy,  but  he  throws  out  an  insinuation 
against  the  honesty  ond  intelligence  of  the 
legislatures  of  the  State.  -He  seems  to  think, 
that,  when  thia  Convention  has  adjourned,  it 
will  be  difficult  to  re-assemble  a  body  of  well 
informed  and  patriotic  men  to  legislate  for  the 
interests  of  the  State.  I  must  join  iaaoe  with 
the  gentlemitn  in  this  particular,  for  I  think 
differently.  But,  sir,  that  member  has  been  led 
into  an  error;  he  has  for  a  long  time  been  living 
near  the  doors  of  our  legislative  halls  and 
has  formed  some  misconceptions  of  the  capad^ 
and  integrity  of  the  people's  representativea. 
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He  has  b«en  led  into  u  enror  eomewhat  nm- 
ilar  in  ito  eaiues  to  one  which  like  to  have  car- 
ried me  awB^  some  yean  aince.  At  an  eariy 
dav  I  moved  into  the  little  town  of  Hartford,  in 
thia  State,  and  took  up  my  residence  on  a  hill- 
Bide  that  overlooked  the  surrounding  country. 
Well,  sir,  we  had  so  little  communication  with 
the  ^orld  outside,  and  so  lefty  an  idea  of  the 
peculiar  advantages,  the  wealth,  refinement,  and 
enterprise  of  our  own  village,  that  I  really  be- 
gan to  think  there  was  no  place  in  the  country 
quite  equal  to  Hartford.  And  so  it  is  with  peo- 
ple living  here  at  the  centre — at  the  Capital 
city  of  uie  State — they  are  apt  to  tmderrate 
the  intelligence  and  integrity  of  the  people  liv- 
iny  in  the  country,  or  as  the  politicians  of  New 
York  C\\j  would  say, "  the  rural  districts." 

Mr.  CHAPMAN.  I  do  not  underrate  the  in- 
telligence and  virtue  of  the  people,  nor  shall  I 
be  guilty  of  overrating  the  honesty  and  patriot- 
ism of  those  who,  year  after  year,  find  their  way 
into  the  Legislature.  If  the  gentleman  had 
lived  near  neighbor  to  |he  Legiuature  as  long 
as  I  have,  he  might,  while  he  had  the  highest 
respect  for  the  intelligence  and  virtue  of  the 
masses  of  tiie  people,  have  reason  to  change 
his  opinion  of  some  men  who  contrive  to  oe 
sent  up  here  as  their  representatives. 

Mr.  WATTS.  I  accept  the  explanation  of 
the  gentleman.  He  appears  to  think  it  imsafe 
to  trust  the  people;  he  wishes  to  guard  against 
an  abuse  of  power.  But  I  cannot  go  with  him 
jn  his  desire  to  tie  up  the  hands  and^restrict  tiie 
powers  of  the  Legislature.  The  people  will  he 
called  npon  once  a  year,  or  once  in  every  two 
years,  to  elect  men  to  represent  them  here;  and 
the  strong  probability  is,  that  they  will  select 
men  who  will  most  nearly  represent  their  feel- 
ings, views,  and  wishes.  It  certainly  is  to  their 
interest  to  do  so;  they  ought  to  know  who  will 
best  represent  them.  As  it  is  peculiarly  their 
own  business — as  thev  are  to  gain  all  the  ad- 
vantages of  a  wise  choice,  and  endure  all  the 
evils  of  a  bad  one — I  am  willing  to  leave  the 
matter  entirely  to  them. 

I  belive,  then,  that  we  should  not  restrict  the 
Legislature;  that  we  should  onhr  declare  those 
general  prindples  that  should  form  its  rule  of 
action.  Set  tJie  wheels  of  government  in  mo- 
tion, and  only  restrict  the  I^slature  in  gen- 
eral terms  and  so  far  as  is  clearly  for  the  good 
of  the  whole  people. 

In  conclusion,  Mr.  Chairman,  I  am  opposed 
to  the  original  section  of  the  report  and  to  all 
propositions  and  amendments  providing  that  be- 
fore private  property  can  be  taken  for  public 
use,  a  joiy  of  fireeholders  must  be  empanneled, 
the  damages  assessed  without  regaid  to  the 
benefits  conferred  by  a  work  of  public  improve- 
ment upon  other  property  of  the  owner,  and  the 
amount  tendered  in  money.  This  is  too  mnch 
like  legislatien;  it  is,  in  my  humble  opinion,  be- 
yond the  legitimate  province  of  action  of  this 
Convention.    I  am  in  favor  of  adopting  a  sec- 


tion upon  this  subject  that  shall  simply  declare 
that  no  man's  property  shall  be  taken  without 
just  compensation.    That  is  sufficient. 

Mr.  KENT.  If  no  person  desires  farther  to 
discuss  this  question  at  the  present  time,  I  will 
move  that  the  Convention  adjourn. 

Mr.  WALPOLE.  The  gentleman  from  Map 
rion  (Mr.  Chapman)  has  made  some  statement* 
in  reference  to  my  position,  which,  to  some, 
might  appear  to  require  a  reply  on  my  part.  I 
beg  to  say,  however,  that  I  make  it  a  rule  of 
action  never  to  quarrel  with  an  angry  man. 
[Laughter.]  The  gentleman  appeara  to  be 
<^gry ;  what  has  aroused  his  ire  is  not  for  me 
to  say,  and  is  perhaps  a  matter  of  small  conse- 
quence. I  wish  that  gentleman  to  understand, 
.that  when  I  am  destroyed,  I  hope  to  be  destroy- 
ed by  something  having  the  magnanimity  of  a 
lion,  and  not  by  the  "  miserable,  creeping  ver- 
min'? of  ifrhich  he  has  spoken.  What'Isaidin 
reference  to  the  question  under  consideration 
was,  that  influences  had  been  brought  to  bear 
upon  the  gentleman  fiom  Jefferson  (Mr.  Bright) 
and  the  genUeman  iirom  Marion  (Mr.  Chi4>nuai) 
to  throw  Constitutional  restrictions  in  the  way 
of  the  enterprises  of  the  people  of  the  State  of 
Indiana.  "Aie  political  history  of  the  State  of 
New  York  furnishes  us  with  examples  of  the 
powerful  influences  which  have,  been  wielded 
Dy  corporations  in  the  halls  of  legislation  to  the 
detriment  of  the  people.  Why  was  it  that  the 
people  of  the  State  of  New  York  sought  so  ear- 
nestly to  amend  their  Constitution?  It  was 
because  the  power  of  corporations  was  bronriit 
to  bear  against  individual  enterprise.  Tho 
gentlemen  from  Marion  and  Jefferson  know 
this  to  be  true  ;  and  the  same  influences  which 
were  exercised  there  to  defeat  and  suppress  in- 
dividual enterprise,  will  be  exercised  here  with 
the  same  view.  When  the  report  of  the  com- 
mittee on  currency  and  banking  comes  under 
consideration,  the  same  influences  will  be 
brought  to  bear  upon  that  question  which  have 
been  brought  to  bear  upon  this.  They  will  be 
brought  to  Dear  upon  the  gentleman  from  Mari- 
on, and  he  will  not  be  aware  of  it ;  but,  sir,  it 
is  the  power  of  wealth  that  has  been  brought 
to  bear  upon  him  in  the  views  which  he  enter- 
tains in  regard  to  the  question  now  under  de- 
bate, and 

Mr.  CHAPMAN  (emphatically).    No,  sir. 

Mr.  WALPOLE.  Sir,  the  gentleman  from 
Marion  professes  to  be  of  the  democratic  party, 
one  of  whose  leading  principles  is  oppmition 
to  corporations  ;  and  yet,  by  the  course  he  is 
taking,  he  is  opposing^the  principles  of  his  own 
puty  inasmuch  as  he  is  seeking  to  cherish,  fos- 
ter, and  sustain  corporations  uready  existing, 
to  the  exclusion  of  any  possible  competition. 

Mr.  CHAPMAN  (interposing).    No,  sir. 

Mr.  WALPOLE.  The  gentleman  denies 
the  conclusion ;  but  let  us  look  at  the  facts. 
He  calls  upon  us  to  sustain  a  proposition  to  the 
^ect  that  when  part  of  a  man's  property  shall 
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be  Ukea  for  my  improvniient  about  to  be  mide, 
the  v«hi«  of  nieh  improvcmeiit  to  the  remain- 
der of  hie  property  ehall  not  be  taken  into  con- 
sideration in  estimatinf  the  amount  to  be  paid 
for  the  property  thus  taken.  Now,  what  is  this 
but  building  up,  or  at  all  events  cherishing,  fos- 
tering, and  tu^aining  forever,  in  the  enjoyment 
of  the  advantages  existing  public  improve- 
ment, to  the  exclusion  of  all  individual  enter- 
prise that  might  be  brought  into  competition 
with  such  improvements  as  are  already  com- 
pleted and  in  operation. 

I  agree  with  the  gentlemen,  Mr.  President, 
that  if.  there  were  no  internal  improvements 
already  in  existence,  the  question  would  pre- 
sent a  very  different  aspect  Were  we  now 
just  commencing  to  make  them,  there  can  be 
little  doubt  that  the  principle,  in  the  abstract, 
would  be  a  proper  one ;  t>nt  that  is  not  the 
case  and  it  is  because  it  would  so  operate  as  to 
prevent  all  future  competition  with  corpora- 
tions now  existing,  that  I  am  opposed  to  it.  I 
desire,  in  my  oppoaitioB  to  this  principle,  that 
the  people  should  not  be  deprived  of  their  ri|^t 
to  compete  widt  existing  corporations,  amount- 
ing, as  they  now  do,  to  monopolies  ;  but  the 
gentleman  from  Marion,  (Mr.  Chapman,)  in 
eanying  out  his  views,  would  foster  and  sus- 
tain accumulate  wealth  to  the  exchuion  of  all 
competition.  He  states  distinctly  that  be  in- 
tends to  put  down  corporations,  when  the  eifcct 
of  his  vote  will  be  to  sustain  them. 

Mr.  CHAPMAN.    Such  was  not  my  kn- 

'vhl  KAKIDEN.  The  gentleman  (Mr.  Wal- 
pole)  is  stating  the  effisct  of  your  language;  not 
your  woids. 

Ux.  CHAPMAN.  I  would  treat  all  associa- 
tions of  individual  enterprise  with  Uberality. 

Mr.  WALPOLE.  Undoubtedly  the  gentle- 
man is  exceedingly  liberal,  for  by  the  position 
he  sustains  be  wants  to  break  down  all  new  at- 
tempts at  tnteraal  improvement,  in  order  to  sus- 
tain thoee  in  which  he  is  especially  interested. 
[Lsoghter.l  Very  liberal,  sir, — ^very.  I  admit 
Uiat  3>e  oM  corporations  and  institutions  have 
ao  better  Mend  in  this  Convention  than  the 
gentlesaan  from  Marion. 

Now,  sir,  let  me  advert  for  a  moaaent  to  an- 
other preposition  which  is  introduced  here  by 
the  gmtleman  from  Tippecanoe,  (and  now  un- 
der conaideration).  The  gentleman  (Mr.  Pettit) 
proposes  that  the  State  ahall,  in  every  instance, 
pay  the  costs  incurred  in  pfoeecutioas  in  Ute 
circuit  court,  should  the  State  fail  in  Ae  proee- 
cution.  That  gentleman  has  been  clamoroos  in 
regard  to  the  manner  in  which  our  immense 
public  debt  has  been  created,  and  on  this  sub- 
ject I  heard  him  declaiming  eloquent^  prior  to 
the  aasMBbling  of  this  Convention.  Well,  what 
does  he  now  propoael  It  is,  in  effect,  that  eve- 
ry year  there  shall  be  an  increase  of  that  debt 
to  Uie  amount  of  two  hundred  diousand  dollars, 
at  least,  for  the  paying  of  clerks,  witnesses,  at- 


torneys, sheriffs,  and  others.  The  gentleman 
from  Tippecanoe  told  us  the  other  day  that  sev- 
en-eighths of  all  presentments  and  indictments 
by  Grand  Juries  failed  to  result  in  conviction 
when  brought  before  a  petit  jury — that  there 
was  not  more  than  one  conviction  out  of  seven 
or  eight 

A  MEMBER.    He  said  not  one  in  twentv. 

Mr.  WALPOLE.  Well,  I  wish  to  be  libe'ral. 
and  I  will  compromise  the  matter  and  take  only 
one  half  of  his  estimate.  Now  take  the  two 
counties  which  that  gentleman  and  myself  rep- 
resent. I  live  in  a  county  inhabited  mostly  by 
farmers,  and  in  which  there  is  very  little  litiga- 
tion; he  lives  in  a  county  havine  an  immense 
population  engaged  in  the  diversified  pursuits  of 
life,  and  I  presume  that  the  docket  of  his  coun- 
ty, with  such  a  population,  will  ahow  annually 
not  less  than  fou^  or  five  hundred  cases.  But 
say  that  in  each  county  of  the  State  there  are, 
<m  an  average,  one  hundred  and  fifty  eases,  and 
I  will  not  assume  that  seven-eighths  of  diem  are 
lost,  but  only  one-third,  which  is  reducing  the 
gentleman's  estiaMte  very  low,  iadeed,  what 
would  be  the  amount  of  coat  thus  aannally  in- 
flicted upon  the  Sute,  estimatiBg  the  coat  at 
twenty  dollars  for  each,  and  this  u  a  low  esti- 
mate.1  Whv,  sir,  not  less  than  ninety  Aowsand 
dollsn!  WW  then  will  be  the  amount,  takiw 
it  at  ieven-eighths,  as  some  genUemaa  said?  It 
would  then  be  one-third  of  a  million  of  dollars, 
and  taking  the  number  at  niaetaea-twentietks 
it  would  amount  to  censiderably  more  than  a 
million  of  dollars  whi^h  the  people  would  have 
to  be  taxed  every  year  to  pay.  Are  the  people 
of  Indiana  prepared  for  such  a  change  in  the 
Constitution?  Are  they  prepared  to  meet  the 
enormous  expeaditure  that  will  follow  such  a 
poliqrl  I  apprehend  Bot.  Ye8,sir,itwillBsake 
a  difference  of  a  quarter  of  a  million  of  dollars, 
at  least.  Upon  your  present  assessment  of 
twen^-five  cents  on  evevy  hundred  dollars,  rou 
raise  a  revenue  of  half  a  million;  and  by  the 
propontion  thus  made,  you  would  increase  the 
amount  of  your  assessaaent  from  twento-five 
cents  to  thirty-seven  and  a  half.  But  this  is 
not  all.  The  State  is  rapidly  increasing  in 
populadoa,  and  with  that  increase,  and  the  in- 
crease of  commerce,  wQl  come  a  praportioaate 
increase  of  litigation.  And  if  die  aaaual  ex- 
pense would  amount  to  ao  much  witho«r  preaeat 
population,  what  will  be  the  amovntof  it  in 
twenty-five  years  from  this,  with  such  a  princi- 
ple incorporated  in  our  Constitution  remaiaiag 
unchanged?  What  will  it  be  when  it  amouats 
to  three  millions?  It  will  be  at  least  seven 
hundred  and  fifty  thousand  dollars.  It  has  been 
well  remarked  by  the  gendeman  from  Wayne 
(Mr.  Rariden)  that  the  public  qrmpatJiy  is  usu- 
ally in  favor  of  the  accused,  but  that  there  is  ao 
sympathy  for  the  sovereign.  Whea  a  maa  be- 
comes the  victim  of  aulice  you  will  fiad  nader 
the  effect  of  the  proposition  of  the  geatlemaa 
from  Tippecaaoe,  that  witaeases  wiu  be  aecu- 
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■oJatod;  Htm  number — all  |irofewinf  to  know 
MMMthiBf  of  the  ctae — wiU  be  iwelwd  np  vm- 
m  your  ooort  honees  will  hanlly  have  capacity 
to  contain  tbem,  and  each  of  these  witneaaei  m 
to  be  allowed  fiftj  cents  per  day,  and  the  great 
paymaster — the  governments-foots  the  bill. 
Again:  I  ask  you  are  we  prepared  for  thisl  Do 
the  people  call  upon  us  to  make  this  radical 
cbaaire  in  a  Constitntional  form?  I  think  not 
The  Legialatare  has  never  yet  bad  the  temerity 
to  propose  such  a  thing  as  a  legislative  enact- 
ment; they  have  not  even  proposed  it  as  a  mere 
experiment  for  one  year.  Let  the  Legislature 
try  it  as  an  experiment  if  it  be  desirdle;  but 
let  us  have  nothfnr  to  do  with  it.  I  tell 
yon,  Mr.  President,  that  this  proposition  involves 
conae^ttences  too  serious  to  be  lightly  disposed 
of.  Let  the  Legislature  try  it  but  for  one  ^ear, 
and  you  will  find  such  a  clamor  against  it  all 
over  the  State,  as  never  was  heara  before  on 
any  question.  '  The  people  are  not  prepared  to 
be  taxed  from  a  third  of  a  million  to  a  million  of 
dollars  aannally  for  any  such  purpose. 

No,  sir,  the  doctrine,  if  adopted,  that  the  State 
must  pay  a  man  for  every  public  service,  will 
prove  to  M  disastrous  to  our  people.  The  citinn 
most  aaake  some  sacrifices  for  the  common  good. 
Every  man  consents  to  do  this  when  he  enters 
into  the  secia]  compact,  and  there  is  no  hostili- 
ty to  diis  en  the  part  of  the  people.  I  admit 
that  the  Mntleman's  proposition  is  a  plaumble 
one,  at  lr*t  bhish,  and  there  are  clonbtlees 
many  weB  meaning  persons  who  woiild  give  it 
their  apprshatisB.  I  have  no  doubt  that  that 
class  of  ptwuM  who  attend  public  houses,  and 
horse  raeas,  and  gambling  tables,  and  such  like 
gatheinfs,  whence  arise  most  of  the  cases  for 
crimiBal  peoeeeiitien,  will  be  very  elad  to  find 
such  a  prevision  wkarabv  they  will  frequently 
be  able  to  draw  upon  the  public  treasury  for 
witness  liMs.  There  is  alwaya  a  number  of 
"gentleaMM  loaiiirs,"  as  they  are  called,  ready 
to  testify  •■  every  occasion,  who  would  say,  as  a 
matter  of  eeurse,  that  they  ought  to  receive 
compensatien.  In  every  county  you  will  find 
some  saeh  characters,  bat  these  are  not  the 
men  for  whose  peculiar  advantage  we  are  sent 
here  to  provide.  Let  us  then  tUnk  calmly  and 
seriously  upon  this  proposition.  It  is  due  of 
great  importance,  one  which  will  be  found  to 
aiTect  the  public  treasury  to  an  enonnous 
amount,  and  without,  as  it  appears  to  me,  any 
satisfactory  ground  for  the  change. 

Pending  the  question. 

On  motion,  the  Convention  then  adjourned. 


MONDAY,  Nov.  Uth,  1850. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Als.ya]«der  Camtbell, 
of  Virginia. 


The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  EDMONSTON  moved  that  the  ceneral 
order  of  business  be  dispensed  with,  for  Uie  pur- 
poee  of  proceeding  to  the  conrideration  of  the 
special  order,  which  bad  been  fixed  for  ten 
o'clock  this  day. 

Mr.  GREGG.  I  understand  from  the  gen- 
tleman frt>m  Posey  (Mr.  Owen)  that  be  is  wil- 
ling that  the  special  order  shall  be  postponed 
until  ten  o'clock  on  Wednesday  next,  and  as  it 
is  a  subject  that  interests  the  fair  sex,  it  appears 
to  me  that  it  would  be  better  to  have  it  discuss- 
ed on  a  day  when  the  weather  will  be  more 
favorable,  and  when  a  more  general  attendance 
of  ladies  may  be  expected. 

But  I  have  another  reason  why  I  would  pre- 
fer thxt  the  special  order  should  be  deferred, 
and  it  is  one  that  is  personal  to  myself.  I  have 
not  participated  much  in  the  diMuaskMi  of  the 
question  that  has  been  debated  for  some  days 
past,  and  I  would  like  at  least  to  have  an  op- 
portunity to  record  my  vote  upon  it.  I  have 
been  endeavoring  to  do  so  for  the  last  three  or 
four  days,  because  I  ahall  necessarily  be  absent 
for  a  few  days  to  come. 

And  I  have  another  reason,  which  is  that  I 
desire  to  offer  an  amendment  to  the  last  sec- 
tion of  the  article  that  is  now  under  considera- 
tion, and  to  <MSer  some  general  remarks  upon 
the  general  merits  of  the  iniestion,  and  unless 
I  have  an  opportunity  to  do  so  to-day,  I  shall, 
perhapq,  not  have  an  opportuaify  at  all.  I  will 
say,  moreover,  that  if  it  is  the  pleasure  of  the 
Convention  to  hear  me  upon  the  quenion  re- 
lating to  the  rights  of  negroes,  I  will  promise 
that  It  shall  be  the  last  tiiM  that  I  will  iniiet  a 
speech  upon  the  Convention 

I  hope,  therefore,  that  the  special  order  will 
be  postponed. 

Mr.  OWEN.  I  shall  not  oppose  the  prop- 
osition of  the  gentleman  from  Jefferson,  theugh 
I  oonfeas  that  I  do  not  think  it  ought  to  be 
agreed  to  by  the  Convention  merely  en  the  first 
consideration  which  the  gentleman  has  suggest- 
ed. In  bringing  up  matters  of  this  kiM,  we 
bring  them  up  for  consideration  and  deeinon  by 
the  Cimvmtion;  and  although  every  man  must 
foel  that,  on  a  subject  Hke  this,  it  is  desirable 
that  those  whose  rights  are  the  subject  of  dis- 
cussion, should  he  present,  vet  I  oo  not  think 
that  consideration  alone  should  induce  the  Con- 
vention to  postpone  action  in  the  matter.  The 
other  reasons  assigned  by  the  gentleman  have 
weight.  As  the  gentleman  puts  it  on  the  ground 
that  he  has  occasion  to  be  absent  for  a  few  days, 
and  is  desirous  of  recording  his  vote  upon  an- 
other question  that  is  now  pending,  I  shall  in- 
terpose no  objection  to  the  postponement  of 
the  special  order. 

The  question  being  taken  on  the  motion  of 
the  gentleman  from  Jefieraon,  {Ui.  Gregg,)  it 
was  agreed  to;  and 
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The  eouidenttion  of  the  special  order  was  j 
postponed  until  Wednesday  next  at  ten  o'clock  ' 

BIOBTS  ABD  rUTILBOKS.  i 

The  Convention  then  proceeded  to  the  con-  j 
■ideration  of  the  regular  order  of  business,  the  : 
question  being  upon  the  adoption  of  the  amend- ; 
ment  offered  hy  Mr.  Pettit,  to  the  amendment  i 
offered  by  the  gentleman  from  Dearborn,  (Mr. ; 
Holman,)  to  the  third  section  reported  by  the  \ 
committee  on  the  rights  and  privileges  of  the  \ 
inhabitants  of  the  State.  ; 

SThe  section  as.  reported  is  as  follows:  | 

tecnoit — .  No  man's  persona]  services  shall  I 
be  demanded  without  just  compensation.  No 
man's  property  shall|  be  taken  by  law,  without 
compensation  first  assessed  by  a  jury  of  free- 
holders and  tendered,  together  with  the  expens- 
es of  the  proceeding,  to  the  owner,  by  the  per- 
son to  be  benefited.  But  such  tender,  if  rejected, 
shall  not  bar  the  risht  of  appeal.] 

The  question  being  takien  on  the  amendment 
to  the  amendment, -it  was  disaereed  to. 

The  question  recurring  on  the  amendment  of 
tbeeentieman  from  Dearborn, 

lb.  OWEN  demanded  the  yeas  and  nays. 

Mr.  KIIXirORE  moved  to  amend  the  amend- 
ment by  inserting,  after  the  word  "tendered," 
the  words  "or  secured." 

The  amendment  to  the  amendment  was,  upon 
ft  division — ayes  40,  noes  63 — ^rejected. 

The  question  again  recurred  on  the  amend- 
ment of  the  gentleman  from  Dearborn. 

The  yeas  and  nays  were  ordered. 

Mr.  RARIDEN  said,  he  would  like  to  hear 
the  amendment  of  the  gentleman  from  Laporte 
read. 

The  PRESIDENT  remarked,  that  that 
amendment  was  not  now  pending.   ., 

Mr.  RARTDEN.  Well,  sir,  if  a  motion  to 
lay  the  pending  amendment  on  the  table  pre- 
vail, will  not  the  amendment  of  the  gentleman 
from  Laporte  be  in  order,  as  a  substitute  for  the 
repwt  of  the  committee  ? 

The  PRESIDENT.  Certainly  ;  the  gentle- 
man can  move  to  lay  the  pending  amendment 
on  the  table,  and  if  uiat  motion  prevail,  and  no 
odier  amendment  be  offered,  the  substitute  for 
the  report  of  the  comittee  will  be  in  order. 

After  some  further  conversation  on  the  point 
of  order, 

Mr.  DUNN  of  Jefferson  moved  to  amend  the 
amendment  by  striking  out  all  after  the  word 
"  compensation,"  where  it  occurs  in  the  second 
line. 

Mr.  DUNN  said:  Mr.  President,  if  the  motion 
to  strike  out  should  prevail,  the  amendment  will 
read  as  follows:  "  No  man's  property  shall  be 
taken  by  law  without  just  compensation;"  and 
then  the  section,  as  amended,  will  be  the  same 
in  effect  as  the  substitute  proposed  by  the  gen- 
tleman from  Laporte  (Mr.  Nilcs).  I  have  made 
the  motion  to  strike  out  for  the  purpose  of  as- 
certaining whether  the  Convention  is  prepared 


to  recede  fnm  the  vote  taken  a  few  days  since, 
which,  I  thought,  indicated  a  determination  not 
to  insert  in  tnis  section  a  provision  requiring 
the  damages  to  be  assessed  and  paid  before 
possession  is  taken  of  private  property  qecessa- 
ry  to  be  used  in  the  progress  of^  a  pubUc  im- 
provement. This  subject  has  been  so  fully  dis- 
cussed that  I  will  not  consume-  the  time  of  the 
Convention  by  discussing  it  any  further,  tfaoush 
there  is  much  I  would  be  glad  to  say  before  the 
vote  is  taken.  I  must  be  permitted,  however, 
to  sug^t  some  of  the  practical  difficulties  that 
will  anse  under  the  operations  of  this  amend- 
ment, unless  the  latter  part  is  stricken  out. 
Suppose,  sir,  that,  in  the  construction  of  a  rail- 
ro»d,  plank  road,  or  other  public  work,  it  be- 
comes necessarv  to  have  stone  for  the  erection 
of  a  bridge.  'Those  engaged  in  the  work  dis- 
cover that  there  is  stone  in  a  neighboring  bank, 
but  whether  it  is  of  the  right  quality  or  sufficient 
in  quantiQr  they  have  no  means  of  ascertaining. 
They  are  forbidden  by  the  Constitution  of  the 
State  to  throw  off  a  spade  full  of  dirt  until  the 
damages  that  will  be  due  to  the  owner  of  the 
land,  or  taking  the  stone,  arc  assessed  and  paid  ' 
or  tencfered.  How  is  it  possible  to  ascertain 
the  damages  in  such  a  easel  If  a  jury  is  called 
to  assess  the  damages,  they  must  guess  both  as 
to  the  quantity  and  quality  of  the  stone;  and 
then  the  company  must  pay  the  damages  thus  _ 
guessed  at,  or  be  delayed  in  the  progress  of  their  ' 
work.  Suppose,  after  the  damages  are  paid,  it 
should  be  found  that  the  stone  was  not  of  the 
right  quality,  or  that  there  was  not  a  sufficient 
quantity  of  it,  what  remedy  has  the  companyl 
I  have  given  this  illustration  as  suggestive  of  a 
class  of  embarrassments  that  must  arise  under 
this  provision.  But  it  may  be  replied  that  a 
contract  may  be  made  with  the  owner  of  the 
land.  So  there  may,  if  his  demands  are  not 
unreasonable.  But,  sir,  what  is  to  be  done 
when  the  land  is  owned  by  infants  or  non-res- 
idents'! I  think,  sir,  our  present  Constitution 
has.  offered  ample  protection  to  private  proper- 
ty, and  I  can  vote  for  no  further  restrictions 
than  it  contains.  I  am  unwilling  to  make 
any  amendments  that  will  embarrass  xmneces- 
sarily  those  works  of  internal  improvement  in 
which  the  people  of.  the  State,  are  so  largely  in- 
terested. I  aesire  rather  to  encourage  these 
improvements  in^every  part  of  the  State,  that'lhe 
people  may  have  a  cheap  and  expeditious  way 
of  reaching  the  markets  with  their  surplus  pro- 
ducts. I  have  no  such  narrow  views  as  have 
been  imputed  to  the  delegates  from  Jefferson  by 
the  gentleman  from  Hancock  (Mr.  Walpole) 
andthegentleman  from  Marion  (Mr.  Chapman). 
When  the  time  of  this  Convention  cannot  be 
more  profitably  employed,  and  not  before,  I  will 
reply  to  the  unfounded  and  ill-timed  attacks  of 
those  mntlemen,  upon  the  Madison  and  Indian- 
apolis Railroad  Company.  In  this  debate  ref- 
erence has  been  made  to  the  provision  in  the 
Constitution  of  New  York,  on  the  subject  of 
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M^jriag  prhrate  propertjr  to  tha  naoftlwpab- 
lie.  Itia  M  folkm:  "  Wbaa  frir«t«  pn>p«rt]r 
■hall  ba  takaa  fat  any  wbUc  naa,  the  eomjpa'n- 
■atMMi  to  be  iMula  tberenr,  when  aneh  covipea* 
•atioai  k  not  made  hj  the  Bute,  ahall  be  aaeer^ 
taiaad  by  a  jiny,  or  br  iMt  leaa  than  three  con- 
■uaanaara,  apaointed  by  a  court  of  record,  aa 
■hall^be  pmcribed  by  law."  ItwiUbeobaenred, 
air,  tfMt  the  ifmt  State  of  New  Yoric  haa  not 
incMporated  in  her  Conatitution  a  proviaion  re- 
qdri^  the  pre-payment  of  the  damaeea  nitiw 
M.  It  will  be  well  for  ua  to  imitate  bar  exam- 
ple, at  to  leave  thia  matter  juat  aa  we  find  it  in 
oar  preaent  Conatitution,  and,  if  the  Legialature 
ahould  deem  it  neceaaary,  to  proride  that  the 
peaaeaaion  of  the  property  ahmild  not  be  taken 
Defore  the  damages  are  paid,  they  can  paaa  a 
law  to  that  effect 

Sir.  WOLFE  aaid  he  thongfat  the  Conven- 
tion should  act  with  caution  in  regard  to  this 
matter;  for  their  action,  whatever  it  might  be, 
waa  to  be  the  guide  of  future  legialatien  for  an 
indefinite  peric^.  The  Constitution  that  they 
were  about  to  form,  if  accepted  by  the  people, 
might  laat  for  a  century,  or  for  five  centuries. 
It  waa  altogether  uncertain  for  what  length  of 
time  it  might  continue.  I  hope,  aaid  Mr.  W., 
to  see  an  amendment  incorporated  in  the  Con- 
atitution by  which  it  may  be,  fh>m  time  to  time, 
amended  and  improved;  ao  that  if  anything  be 
pot  in  that  ahall  not  prove  acceptable  to  the 
people,  after  its  practical  woricing  shall  have 
Men  teated,  they  will  have  it  in  their  power  to 
Tote  it  out.  As  to  this  proposition,  it  is  an  im- 
portant one.  Had  it  not  been  important,  so 
much  time  would  not  have  been  consumed  'tip- 
on  it.  I  did  not  expect  that  it  would  be  debat- 
ed tpKiay.  I  aappo«ed  we  would  have  gone  on 
with  the  special  order. 

I  am  aorry  to  see  propositions  presented  here, 
the  effect -of  which,  if  adopted,  must  be  to  re- 
tard public  improvements;  to  throw  obstacles  in 
the  way;  to  tie  up  the  hands  of  this  young  and 
growing  State;  to  cripple  her  energies;  to  re- 
tard her  progress.  Shall  we  insert  in  the  Con- 
atitution provisions  that  will  have  this  injurious 
tendeneyl  I  hope  that  thia  Convention  will 
not  consent  to  do  any  th^ng  so  injurioua  to  the 
interests  of  the  State. 

It  appears  that  many  of  our  fHenda  hoe  have 
taken  a  great  dislike  to  corporations,  and  their 
antipathy  goes  so  far  that  it  will  not  permit  them 
to  do  joatice  to  them.  I  will  (|d  as  far  aa  any 
one  on  this  floor  to  suard  the  rights  of  individu- 
als, '  and  in  doing  £at  we  'shell  protect  the 
lifl^ta  of  the  people  of  the  whole  State.  For 
what  ia  the  Statel  Who  is  it  that  constitutea 
the  Statel  It  ia  the  individuals  residing  within 
the  limits,  of  the  State — they  compose  the 
body  politic.  Individual  righta  should  be 
guarded,  hot  not  at  the  expense  of  the  many. 
The  true  principle  upon  which  all  governments 
ahould  proceed,  according  to  my  understanding 
of  the  matter,  ia  to  confer  the  greateat  possible  , 


good  upon  the  gieateat  number.      This  ia  the 

aoctrine  which  aU  of  as  contend  tor.    Then  I 

aay  we  ooght  not  to  trammel  our  young  and 

growing  State;  biU,  on  the  contranr,  we  ought 

to  afford  every  fMiU^  for  the  davelopement  of 

her  reaoorcea,  and  the  eonaeqnent  increaae  of 

her  wealth  and  promeri^.    Let  ua  then  come 

up  to  thia  question  like  aenaible  men,  and  act 

>  upon  it  solely  with  the  vieir  of  eairying  out 

:  that  great  nuudm  of  govemment,  to  confer  the 

greateat  good  upon  the  greateat  number. 

:     Mr.  NELES  aaid— 

Mr.  Pbesideht  :  I  have  been  hi|4ily  gratified 
with  the  apirit  of  the  remarks  of  the  oentleman 
from  Sullivan  who  has  juat  reaumed  his  seat 
(Mr.  Wolfe).  Like  him,  I  waa  not  anticipat- 
ing that  this  subject  woold  come  up  for  consid- 
eration to-day,  and  am,  therefore,  not  so  fully 
adviaed  aa  I  ouj^t  to  be  of  thepreciae  nature  of 
all  the  queetiona  growing  out  of  the  various 
amendmenta  and  subatitutes  which  have  been 
offered.  Thou^  the  question  directly  before 
the  House  ia  upon  the  amendment  to  the  origi- 
nal section  offered  by  the  gentleman  from 
Deerbom,  I  suppose  it  will  not  be  improper  to 
submit  a  few    remarks    covering  the  whole 

Sound  of  thia  debate,  and  in  reference  to  all 
e  propositiona  upon  which  we  shall  certainly 
be  called  to  vote. 

In  the  first  place,  we  have  the  section  report- 
ed by  the  committee  on  rights  and  privileges, 
which  provides  that  no  man'a  property  shall  be 
taken  by  law  without  just  compenaation  first 
assessed  by  a  jury  of  freeholders,  and  tendered, 
together  with  the  expensea  of  the  proceeding, 
to  the  owner,  by  the  peraon  to  be  benefited,  but 
that  such  tender,  if  rejected,  shall  not  bar  the 
right  of  appeal.  Then  we  have  die  hmend- 
ment  proposed  by  the  gentleman  from  Dearborn 
to  the  effect  that  no  man's  property  ahall  be 
taken  for  public  use,  except  by  the  State  direct- 
ly, without  just  compensation  ^rtf  <utet*ed  and 
tendered  to  tie  owner.  This  differs  from  the 
committee's  section  in  being  less  minute  in  its 
details  and  less  objectionable  on  that  account, 
but  in '  its  spirit  it  is  precisely  the  same.  Next 
comes  the  amendment  of  the  gentleman  from 
Franklin  (Mr.  Berrv)  which  enuiodies  the  prin- 
ciple first  susgested  by  the  gendemaa  fix>m  Jef- 
ferson, (Mr.  Bright,)  and  wUch  the  Convention, 
the  other  day,  under  another  form,  came  widiin 
two  votes  of  adoptinff,  that  when  private  prop- 
erty is  taken  for  public  use,  the  damagea  of 
the  owner  ahall  be  asaeaaed  totthout  any  rgerenee 
to  the  benefit*  conferred.  And  lasUy,  we  have 
the  substitute  for  the  original  aection  aublait- 
ted  by  myself,  and  drawn  with  alight  verbal  al- 
terations, from  the  old  Conatitution.  It  merely 
provides  that  no  man's  property  ahall  be  taken 
and  applied  to  public  use  without  yii(<  eoii^)en- 
eation  being  made  therefor;  Uius  leaving  the 
whole  matter  upon  the  broad  platform  of  simple 
justice,  and  untrammeled  by  legislative  provis- 
ions. 
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The  propotition  of  the  Mntleman  from 
Franklin,  oriffinally  coming  from  the  eentle- 
man  from  Jefferson,  (Mr.  Bright,)  is  to  uie  ef- 
fect that  whenever  land  is  taken  hj  the  State 
or  a  company  of  individaals,  for  a  railway  or  a 
plank  road,  the  owner  shall  be  paid  its  full  val- 
ue, without  any  reference  to  extrinsic  benefits, 
precise^  as  if  it  were  taken  by  the  company 
or  die  State  and  sunk  in  the  bottom  of  the  sea 
—just  leavine  the  owner  with  so  much  less 
land.  That  u  to  say:  suppose  that  somewhere 
in  the  new  and  heavy  timbered  portions  of  the 
State,  where  agricultural  enterprise  is  almost 
paralyzed  on  account  of  the  distance  and  inac- 
cessibility of  a  Toarket,  a  few  public  spirited 
individuals  associate  themselves  together  to 
build  a  plank  road.  They  have  occasion  to 
pass  through  the  lands  of  some  narrow-minded 
man,  periiapa  a  non-resident  of  the  State.  His 
land  will  be  doubled  in  value  by  the  improve- 
ment. He  thinks  that  the  necessities  of  the 
country  will  force  it  through.  The  company 
ask  him  for  the  right  of  way.  He  says,  "  No, 
gentlemen;  if  you  go  through  my  land  you 
shall  pay  me  for  it,  precisely  as  if  you  annihilat- 
ed what  you  take,  and  without  any  reference 
to  the  good  you  do  me."  And  this  Convention 
is  called  upon  to  justify  and  sustain  him  in  his 
course.  Sir,  I  would  as  willingly  provide  in  the 
Cpnstitution  for  such  a  specific  case,  calling  the 
parties  by  name,  as  I  would  vote  for  the  propo- 
sition of  the  gentleman  from  Jefferson,  for  the 
one  involves  and  implies  the  other. 

According  to  this  proposition,  no  distinction 
38  made,  as  1  think  there  should  not  be,  between 
the  taking  of  proper^  by  the  State  in  building 
a  road  by  a  general  tax  or  with  borrowed  mon- 
ey, and  the  taking  of  the  same  property  by  a 
Compaq  who  equally  subserve  the  public  inter- 
ests. But  in  either  case,  what  is  the  propriety 
of  enforcing  one  iron  role,  without  any  refer- 
ence to  the  circumstances,  or  collateral  bene- 
fits or  injuries'!  In  one  case,  a  plank  road  is 
built  through  a  man's  land  in  such  a  way  as  to 
double  its  value.  In  anotlter,  an  important 
railroad  depot  is  established  upon  or  adjoining 
his  tract,  bringing  a  market  to  nis  doorj  or  build- 
ing up  a  town  upon  his  land.  In  another,  the 
railroad  track  merely  crosses  his  farm,  with  no 
other  direct  benefit  than  the  scaring  of  his  hor- 
ses by  the  puffing  of  the  enrine.  And  yet 
gentlemen  insist  that  we  should  apply  the  same 
rule  to  all,  and  measure  the  damages  in  all 
cases  alike.  Sir,  I  ask  if  this  Convention  is 
prepared  to  force  such  a  doctrine  upon  the  peo- 
ple of  this  State?  Are  we  prepared  to  emoar- 
rass  and  paralyze  all  our  public  improvements, 
which  are  just  beginning  to  give  value  to  the 
property,  and  life  and  hope  to  the  people  of  the 
State,  by  restrictions  so  unjust  ana  unequall 

The  section  reported  by  the  committee  and 
the  amendment  offered  by  the  gentleman  from 
Bearbom  both  require  that  where  property  is 
taken  for  public  use,  the  damages  shall  oe  Jirst 


aaseiaed  and  tendered  to  the  owner,  whoever 
he  may  be,  or  wherever  he  may  resi<to,  or  how 
impossible  soever  it  may  be  to  make  the  ten- 
der. Until  this  is  done,  a  plank  road  company 
shall  not  be  permitted,  except  as  trespasaere, 
to  even  make  a  preliminary  survey,  as  property 
cannot  be  taken  at  all,  for  any  purpose  or  to 
any  extent.  It  is  indispensable  that  the  tender 
be  first  made,  and  according  to  the  original  sec- 
tion, the  right  of  appeal  is  given  only  to  the 
owner  of  uie  property,  ^at  is  to  say :  A 
company  desire  the  right  of  way  throogfa  some 
man's  land  for  a  plank  road;  a  juty  is  empaH- 
neled  to  assess  the  damages;  it  happens  to  be 
packed  for  the  defendant;  a  verdict  is  rendered 
for  ten  times  the  amount  of  the  actual  iB)uiy> 
the  company  must  tender  the  amount  assessed 
or  abandon  their  enterprise;  while  if  the  owner 
of  the  property  is  dissatisfied  he  always  has  the 
right  of  appeal.  Is  this  what  gentlemen  call 
justice?  Is  this  the  encouragement  to  be  ex- 
tended to  enterprises  most  essential  to  the  wel- 
fare and  prosperity  of  the  people?  And  yet,  sir, 
I  would  as  soon  set  my  hand  to  the  case  I  have 
now  supposed,  and  ask  the  people  to  sanction  it 
by  their  votes,  as  I  would  give  my  voice  for  the 
section  reported  by  the  committee.  The  prin- 
ciple of  each  is  the  same.  It  may  be  said  that 
under  the  amendment  proposed  by  the  gentle- 
man from  Dearborn,  the  company  will  have  the 
right  of  appeal.  But  what  will  it  avail  if  their 
work  must  be  suspended  for  months  or  yeare, 
while  a  law-suit  drags  its  slow  length  through 
all  the  courts?  and  if  the  tender  must  be  made 
where  a  tender  would  be  impossible  I 

But  complaint  is  made  that  insolvent  compa- 
nies may  take  land  and  never  pay  for  it,  unless 
they  are  compelled  to  pay  for  it  in  advance. 
When  does  it  happen  that  a  railroad  or  plank 
road  company ,  just  while  they  ara  receiving  sub- 
scriptions and  expending  their  moAev,  are  un- 
able to  pav  for  the  right  of  way?  And  betides,  I 
apprehend  that  there  is  no  lawyer  upon  this 
floor  who  would  express  a  doubt  that  the  owner 
could  enjoin  an  insolvent  company  from  inter- 
fering with  his  land.  Is  not  this  whole  thing 
of  tender  or  pre-payment  a  matter  rather  of 
mere  theory  than  of  real  practical  importance 
to  the  property  holder? 

In  contrast  with  those  unjust  and  embarrass- 
ing provisions,  we  have  the  substitute  submitted 
by  myself,  securing  the  ends  of  substantial  jus- 
tice, but  leaving  all  matters  of  legislation  to 
the  Legislature,  where  they  belong.  When  we 
provide  that  no  man's  property  shall  be  taken 
without  just  compensation,  we  do  not  say 
that  a  tender  shall  not  be  required  in  the  first 
instance,  whenever,  in  the  judgment  of  the 
Legislature,  it  would  work  no  essential  injury 
to  the  public  interests.  We  do  not  say  that  if 
they  find  one  rule  to  operate  badly  they  should 
have  no  power  to  amend  and  improve  their  leg- 
islation, so  as  more  effectually  to  secure  the 
ends  of  justice,  but  we  leave  it  upon  thei  basis 
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of  juctice  itself.  It  is  sdmitted  on  all  hands  I 
that  private  property  must,  in  some  instances, 
be  taken  for  public  use.  No  man  in  this  Con- 
vention favors  to  the  full  extent  the  old  New 
Hampshire  doctrine  on  the  subject.  And  if  we 
provide  that  it  shall  not  be  taken  without  juit 
comptnaation,  why  need  we  fear  to  trust  the 
manner,  of  securing  that  justice  to  the  Legisla- 
ture, the  juries,  and  the  courts?  Are  we  to  pre- 
sume that  Legislatures  will  be  corrupt,  and  that 
courts  and  juries  have  lost  all  integrity! 

I  may  remark  that  I  am  glad  to  see  gentle- 
men with  us  upon  this  question  whose  constitu- 
ents are  laively  interested  in  public  improve- 
ments tinwf  completed.  It  proves  them  to  be 
above  mere  selfish  aims.  For  if.  by  unneces- 
sary restraints,  we  tie  up  the  hands  of  the  Leg- 
islature and  check  the  progress  of  our  public 
works,  it  will  be  equivalent  to  a  heavy  bonus  to 
the  owners  of  those  already  built,  and  to  the 
towns  to  which  they  are  tributary.  Sir,  I  ad- 
mire the  noble  enterprise  of  the  city  of  Madi- 
son. But  while  I  rejoice  in  her  prosperity,  I 
would  not  withhold  fix>m  Lawrenceburg,  Jeffbr- 
sonville,  New  Albany,  and  Evansville,  and  other 
important  towns  in  the  State,  or  the  country 
trioutaiy  to  them,  upon  just  and  equal  terms, 
the  same  benefits  so  largely  conferred  by  the 
railroad  terminating  at  Madison.  I  trust  we 
shall  be  ready  to  secure  to  all  these  im- 
portant interests  the  nfost  ample  justice,  and 
to  extend  all  reasonable  and"  proper  encourage- 
ment to  the  enterprising  men  who  are  enlisted 
in  their  iavor,  instead  of  surrounding  them  by 
needless  embarrassments,  not  to  say  prohibitory 
restraints.  In  many  portions  of  the  State  cap- 
ital can  hardly  be  fonnd  at  all  to  build  works  of 
prime  necessity;  and  if  you  impose  unnecessary 
and  unreasonable  restraints  and  burthens,  you 
will  often  discourage  enterprises  which  might 
otherwise  succeed.  The  building  of  many  a 
plank  road  may  be  postponed  for  years. 

I  must  be  permitted  to  allude  to  a  remark  of 
the  gentleman  from  Marion,  (Mr.  Chapman,)  to 
whose  enlightened  views  upon  many  subjects  I 
have  listened  with  the  highest  satisfaction. 
Were  it  a  mere  collateral  remark,  thrown  out 
in  the  hurry  of  debate,  I  would  not  refer  to  it 
at  all;  but  it  seems  to  me  to  embody  and  fairly 
represent  the  idea  of  several  who  have  spoken 
upon  this  question,  no  less  than  his  own.  It 
was,  that,  tboueh  he  valued  public  improvements 
much,  he  valued  a  free  and  prosperous  and  happy 
people  more.  As  an  abstract  sentiment,  it  is 
«f  course  unobjectionable;  but  when  gentlemen 
attempt  to  array  public  improvements,  oriffi- 
nating  among  and  carried  on  by  the  people  j 
themselves,  against  their  freedom,  happiness, 
and  prosperity,  I  have  a  word  to  say.  Wouldgen- 
tlemen  remove  ttom  the  people  all  the  elements 
of  their  happiness  and  prosperity,  and  then  talk 
of  a  prosperous  and  happy  people?  Sir,  I 
wonld  as  soon  build  a  Chinese  wall  around  the 
State,  or,  Ifte  the  Empire  of  Japaa,  exclude  the 


civilized  world  from  our  borders,  as  I  would  un« 
justly  restrain  public  improvements.  They  are 
elevating  our  people  to  a  condition  of  affluence 
and  ease;  they  l^y  the  wealth  and  commerce  of 
the  world  at  our  feet,  and  underlie  all  of  our 
prosperity.  Sir,  I  would  quite  as  unwillingly 
discourage  or  impede  our  public  imimtvements 
as  I  would,  if  I  could,  persuade  the  people  to 
retrograde  to  a  semi-savage  condition;  to  live 
in  impassable  forests,  supplied  with  the  naked 
necessaries  of  life,  and  to  pursue  fishing  and 
hunting  as  their  only  occupation — a  condition 
of  things  which  a  certain  class  of  poets  have 
sometimes  celebrated,  but  which  sound  states- 
men and  sound  philosophers  do  not  value  over 
highly.  I  woula  as  soon  bring  back  the  whole 
people  to  that  condition  in  which,  unfortunate* 
iy,  someof  them  are  yet  found,  when,  after  the  la- 
bor of  the  year,  the  farmer  has  harvested  his  crop 
of  wheat  or  corn  and  starts  to  market,  some  twen- 
ty, thirty,  or  fifty  miles,  in  a  mud  wagon,  and  at 
leneth  returns  worn  out  and  discouraged,  and 
ready  to  make  solemn  oath  that  he  will  never 
raise  so  large  a  crop  aeain.  Is  that  the  condi- 
tion of  happiness  which  gentlemen  would  envy 
and  perpetuate? 

I  am  glad,  sir,  that  we  have  not  heard  the  ar- 
gument in  this  case  which  was  ur^^  in  favor  of 
adopting  another,  to  me,  obnoxious  measure, 
that,  if  the  people  accept  our  Constitution,  it 
will  be  their  act,  and  whatever  they  do  will  be 
right.  It  may  be  that  we  could  force  such  a 
provision  as  is  now  contemplated  upon  the 
people  (though  I  am  by  no  means  certain 
of  It);  it  may  be,  that,  to  secure  some  other 
great  and  needed  reforms,  they  would  sub- 
mit to  injurious  restrictions.  But  I  trust  that 
we  shall  act  with  the  same  deliberation  as  if  our 
action  were  final;  and  that  the  only  inquiry  will 
be,  is  the  measure  sound  and  safe  in  itself. 

Then  I  hope,  sir,  to  see  ti>e  section  proposed 
by  myself,  and  drawn  from  the  old  Constitution, 
inserted  in  the  new,  and  that  all  the  other  prop- 
ositions to  which  I  have  referred  will  be  voted 
down.  Wha*  can  be  more  broad  and  equal 
than  the  platform  of  justice?  What  more  just 
than  justice  itself? 

Mr.  OWEN.  This  debate,  sir,  has  wandered 
so  far,  has  assumed  so  wide  a  range,  so  numer- 
ous and  variant  have  been  the  propositions  it 
has  touched  upon,  that  it  seems  to  me  it  may  be 
useful,  if  it  be  not  absolutely  necessary,  to  re- 
call the  attention  of  the  Convention  to  the  ex- 
act point  at  issue  between  the  contending  par- 
lies, at  this  stage  of  tiie  debate. 

The  gentleman  from  Laporte  (Mr.  Niles)  has 
spoken  of  the  proposition  of  the  gentleman  from 
Jefferson,  (Mr.  Brisht,)  which  is  to  the  effect 
that  the  damages  shall  be  awarded  without  ref- 
erence to  extrinsic  benefits.  I  remark  to  the 
gentleman,  that  there  is  no  such  -question  now 
before  us.  The  question  now  is,  upon  the 
amendment  originally  proposed  by  myself,  and 
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•coaptad  hy  the  gvntlemu  from  Dearbora  (Mr. 
Holmaa). 

Mr.  NILEB,  int«r]>Ming,  ud  Mr.  O.  givinir 
way,  aaad,  upon  aiamining  tha  papers  upon  the 
Seeretair'a  table,  I  flad  that-the  aame  provision 
proposed  by  the  gentleman  from  Jeflenon,(lfr. 
Bri(^)  is  embomed  in  the  amendment  now  sub- 
mitted hj  the  gwitleman  from  Franklin  (Mr. 
Bern). 

Mr.  OWEN,  continuing.  That  amendment 
is,  it  ia  true,  on  the  Secretary's  table;  but  it  is 
not  the  amendment  upon  which  we  are  now 
about  to  vote.  Thia  latter  amendment  reads  in 
these  words :  "  No  man's  property  shall  be  tak- 
en without  compensation;  nor,  except  in  case 
of  the  State,  without  auch  compensation  first 
aasessed  and  tendered  to  the  owner."  Not  one 
word  is  to  be  found  in  it  as  to  the  principle  of 
eatimatinff  damages;  not  a  single  word  in  regard 
to  the  right  of  appeal,  to  which  the  gentleman 
alluded  by  way  of  objection  to  the  proposition. 
There  is,  under  the  section  as  it  stands,  a  right 
of  appeai,  both  on  the  part  of  the  company  and 
on  the  part  of  the  individual.  The  gentleman 
may  argue,  indeed,  that  that  ri^t  is  virtually, 
though  not  expressly,  cut  off.  There  can  be  no 
difficulty,  however,  about  the  enactment  by 
the  Leffialature,  of  a  provision  of  law  to  thw 
effect:  uiat,  in  ihe  case  which  the  gentleman 
has  supposed,  namely,  where  the  jury  may  have 
assessed  five  times  or  ten  times  the  just  amount 
of  damages,  the  money  may  be  paid  into  court, 
and  there  remain,  untouched  by  the  owner,  un- 
til the  final  decision  of  the  case  appealed.  This 
will  secure  final  payment,  yet  protect  the  com- 
pany from  impoaition. 

It  is  evident  enough,  I  think,  that  the  propo- 
sition now  before  the  Convention,  and  that  sub-  [ 
mitted  by  Uie  gentleman  from  Laporte,  (Mr.  | 
Niles,)  are  the  two  most  prominent,  and  tiiat  j 
either  the  one  or  the  other  will  ultimately  be  ; 
adopted.    We  who  are  voting  upon  the  former  ' 
proposition,  desire  that  the  value  of  the  proper-, 
^  to  be  taken,  shall  be  first  assessed  and  ten- 
dered to  the  owner;  our  opponents  think  this  un- 
necessary and  inexpedient. 

But,  in  the  first  place,  I  would  sav  a  word  in 
regard  to  the  remarks  by  tiie  gentleman  from 
Sullivan,  (Mr.  Wolfe,)  as  to  the  opposition  and 
enmity  which  he  seems  to  think  exists  in  this 
body,  against  all  corporations. 

Mr.  resident,  I  am  a  citizen  of  Posey  coun- 
ty; and  the  people  of  Posey  county,  in  their  ca- 
pacity aa  citisena  and  individuals,  have  subscribed 
for  public  improvements  of  various  kinds,  which 
they  expect  to  complete  in  the  course  of  this 
year  and  the  next,  to  the  amount  of  between  (74,- 
000  and  (76,000.  This  has  been  done  by  Poeey 
county  idone;  and  I  am  a  stockholder  in  every 
one  of  theee  enterprises.  Is  it  a  likely  case, 
then,  that  I  would  advocate  a  proposition  of 
which  the  effect  is,  to  retard  and  cripple  im- 
provements, even  in  my  own  county  ?  I  need 
make  no  protestation  that  I  shall  never  sanction 


a  pnpeaitioa  which  I  btliave  calculated  to  pro- 
duce rnch  an  effect. 

Mr.  President,  what  are  the  miaor  objeetiona 
that  have  been  made  to  the  propoaition  of  the 
gentleman  from  Dearborn,  and  brought  to  bear 
againatitaproviaiona?  It  has  been  aaid  that  an. 
individual,  having  a  quarry  of  atone,  or  a  few 
timber  trees,  mi^t  refbseto  sell  the  same  at 
any  fair  price;  and,  in  that  case,  before  the  stone 
or  timber  could  be  taken,  a  jury  must  be  called, 
and  formal  damages  assessed.  Are  stone  quar- 
ries, are  timber  trees,  so  scarce  in  thia  coontiy 
of  ours,  that,  if  one  man  refiiae  to  aell,  no  other 
can  be  found  to  ofibr  them  1  My  experience  ia, 
that,  in  nine  casea  oat  often,  a  reasonable  price 
can,  and  will  be  'fixed,  by  private  agreement,  on 
all  such  articles,  when  required  by  a  company, 
in  the  construction  of  roads.  Throughout  laat 
aummer  I  served  as  acting  Commissioner  on  the 
plank  road  between  New  Harmony  and  Mt. 
Vernon;  and  not  in  a  aingle  instance  did 'any 
difficulty  occur  which  it  required  a  jury  to  de- 
cide. 

But  let  us  suppose  the  case,  certainly  a  very 
possible  one,  that  some  individual  does  hold  out 
to  the  last  against  the  sale  of  some  property 
absolutely  needed;  say  that  a  jury  does  aasea 
some  ten  or  twenty  dollars  more  than  really 
ought  to  be  paid;  and  suppose  the  company 
compelled  to  tender  this  unreasonable  amount; 
shall  we  set  the  tendeiv  yes,  or  the  loss,  of  such 
a  sum  of  money,  or  of  any  sum  of  money,  in 
competition  with  the  right  of  the  citizeni 

Sir,  this  is  a  provision  which  may— in  some 
casea  probably  will — lead  to  some  inconven- 
ience. No  human  right  can  be  secured,  or  ever 
has  been  secured,  without  such  risk.  In  that 
country  from  which  most  of  our  ancestors 
came,  and  of  which  I  myself  am  native — in  a 
country  which  cannot  yet  boast  of  the  large 
liberty  enjoyed  by  us  here — ^has  not  mere  expe- 
diency often  been  made  to  give  way  to  rigntl 
Do  you  not  remember  hMV  aecure  is  the 
subject  of  Great  Britain  in  the  right  of  his 
domicill  An  Euglishman's  house  is  declared 
to  be  his  castle.  The  winds  of  heaven,  aa 
some  one  has  it,  may  enters  the  storm  and  the 
tempest  may  beat  through  its  frail  walls;  but 
the  kinff  of  England  cannot  enter.  No  oficer 
charged  with  the  execution  of  any  civil  proceae 
can  force  the  outer  door  of  an  Englishman's 
dwelling.  Inconvenience  may  result  from  this; 
loss  to  individuals,  delay  to  justice;  yet  this  in- 
convenience is  submitted  to— willingly  submit- 
ted to — that  thegreat  principle  of  human  rights 
may  remain  inviolate. 

It  is  a  thing  the  fiirthest  fiom  mv  thoughts 
or  wishes,  to  put  any  obatacle  in  the  way  of 
roads,  and  similar  public  improvementa.  To 
their  increase  among  us,  aa  the  oApring  of 
private  enterpriae,  we  shall  owe  mwm  of  the 
prosperity  that  may  be  in  store  for  our  State. 
Nor  do  I  cherish  enmity  In  corporations  created 
under  proper  guards.    I  but  aay,that  I  am  not 
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williBg  to  see  them  eettbliahed  on  the  ruia  of 
httinut  riffata. 

Mr.  MORRISON  of  Marion.  Mr.  Pred- 
dent,  I  have  listened  with  close  attention  for 
four  or  five  consecutiTe  days  to  the  gentlemen 
who  have  participated  in  tiiia  debate,  and  have 
watched  its  coarse  and  progress.  I  have  ob- 
swed,  sir,  that  ereiy  proposition  which  has 
been  presented,  either  as  a  substitute  or  as 
u&enoments  to  the  original  section,  have  met 
with  about  the  same  reception.  I  conceive, 
and  herein  agree  with  mj  fnend  from  Posej, 
(Mr.  Owen,)  that  the  controversy  is  now  nar- 
rowed down  between  two  simple  and  distinct 
propositions.  The  first  question  is  this:  shall 
a  corporate  body  have  the  ri^ht,  without  re- 
nstance  on  the  part  of  the  citizen,  to  go  upon 
his  private  property  and  take  the  whole,  or  any 
sortion  thereof,  without  a  jury  of  freeholders 
OMng  first  assembled  to  assess  the  damages 
and  the  amount  of  the  award  tendered  1  The 
Other  question  is,  whether  the  jury,  in  assessing 
damages,  may  take  into  consideration  the  bene- 
fit supposed  to  be  conferred  upon  other  proper- 
^  o(  the  individual  claiming  damages.  In 
other  words,  will  the  Convention  interpose  bar- 
riers between  the  rights  of  the  citizen,  and  the 
encroaching  and  aggressive  spirit  of  corporate 
bodies  1 

This  is  a  question  which  deserves  the  most 
serious  attention  of  a  body  of  the  people's  rep- 
resentatives, assembled  to  frame  the  organic 
law  of  a  State.  We  are  here  assembled  to 
declare  the  rights  of  the  citizen,  the  duties  of 
Government,  and  provide  snards  for  the  pro- 
tection of  the  one  and  to  define  the  functions 
•nd  limit  and  restrict  the  exercise  of  the  pow- 
ers of  the  other.  When  the  rights  or  the 
individual  citizen  are  brought  in  contact  with  an 
association,  when  a  single  citizen  is  brought  in 
coUission^with  the  combined  strength  and 
wealth  of  a  corporation,  the  citizen  is  as  a 
willow,  standing  against  the  gale.  The  influ- 
ence, Ae  combination  of  interests,  the  associ- 
ation of  wealth,  in  a  word,  the  concentration 
of  all  the  elements  of  power  existing  in  a  cor- 
poration, will  inevitably  crush  the  citizen  to  the 
earth.  Unless  we  interpose  great  constitutional 
barriers,  the  personal  rights  of  the  individual 
will  be  disregarded  and  overborne,  and  his 
proper^  swept  from  him  by  the  reniorseless 
and  strong  arm  of  corporate  power. 

I,  sir,  would  be  one  among  the  Isst  to  impose 
such  limitations  and  restrictions  upon  associa- 
tions and  corporations,  as  would  prevent  indi' 
▼iduals  associating  their  energies  and  their  capi- 
tal for  the  purpose  of  constructing  those  great 
works  of  public  improvement  to  which  the 
State  must  look,  in  a  great  measure,  for  her  fu- 
ture prosperity  and  srowth.  I  have  listened 
this  morning  with  delight  to  the  gentleman 
ftoro  Laporte  (Mr.  Niles)  while  be  portrayed  to 
OS  in  the  strong  colors  of  his  imagination,  and 
the  vivid  language  of  his  eloquence,  the  destiny 


of  the  State  in  view  of  the  construction  of  the 
net  work  of  plank  roada  and  railroads,  projected 
by  private  enterpriae,  and  to  be  certainly  com- 
pleted by  private  enterprise,  unless  we  unwise- 
ly restricted  and  discouraged  associations  of 
individuids  banded  together  for  this  purpose- 
He  told  us  that  the  growth  and  prosperity  of 
our  noble  State  was  mainly  attributable  to  the 
few  works  of  public  improvement  already  in 
operation,  and  trom  this  deduced  what  our  fu- 
ture position  would  be  when  tfajs  great  svstem 
of  internal  improvements  now  projected  and 
commenced  by  private  enterprise  should  be 
completed. 

But  I  attribute  the  increase  of  population, 
and  the  developement  of  the  wealth  of  the 
State, to  different  sources.  I  do  not  see,  as  the 
gentleman  thinks  he  does,  the  cause  of  all  this 
to  be  entirely  in  our  roads  and  canals.  I  attri- 
bute it  to  our  form  of  government  and  to  our 
laws.  It  is  to  our  free  and  liberal  institutions 
that  have  induced  tJ^e  producing  classes  of  the 
old  word  to  emigrate  to  our  shores  and  settle 
within  our  borders.  They  have  induced  the 
farmer,  the  mechanic,  the  manufacturer,  and 
the  laborer  to  come  into  the  State,  and  devel- 
op its  resources.  Added  to  these,  the  consid- 
erations of  a  bountiful  soil  and  a  healthful  cli- 
mate have  attracted  a  large  and  thriving  popu- 
lation, and  the  ratio  of  its  increase  is  still  undi- 
minished. It  is  the  aggregate  of  these  indi- 
viduals that  forms  a  great  State.  The  pictures 
drawn  for  us'  by  the  gentleman  from  Laporte 
were  delightfully  portrayed;  but  so,  also,  were 
the  painted  descriptions  of  the  future  prosperity 
of  the  State  by  the  friends  of  internal  improve- 
ments constructed  by  government  in  1836. 
Every  man  then  in  any  way  engaf;ed  in  public 
improvements  told  us  that  by  their  means  the 
people  of  Indiana  wero  to  be  made  the  greatest 
people  on  the  face  of  the  earth! 

Mr.  President,  the  people  of  Indiana  reluct- 
antly, but  unavv^bly,  oro  now  looking  at  the 
sad  reverse  of  that  picture. 

The  principle  that  I  wish  to,  present  to  the 
Convention  is  this:  this  body  has  msde  a  wrong 
estimate  of  what  constitutes  the  public.  Are 
we  to  estimate  those  gentlemen  who  form  them- 
selves into  associstions  and  incorporations  as 
constituting  "the  publici"  Are  we  in  legislat- 
ing or  in  framing  a  Constitution  for  the  inhabi- 
tants of  Indiana,  to  regard  the  ■  officers  and 
stockholders  of  corporations  as  "the  people  of 
the  Stater*  Are  they  anything  more  than  a 
portion,  a  very  respectable  part  perhaps,  but 
still  a  portion  only  of  the  people,  who  to  se- 
cure greater  returns  for  exertion  and  more  pro- 
fitable investment  of  capital,  have  formed  them- 
selves into  companies  and  associations,  as  dis- 
tinguished from  the  transactions  and  operations 
of  the  isolated  individual  citizeni  I  suppose 
that  out  of  two  hundred  thousand  citizens,  not 
more  than  ten  thousand  at  mostiare  connected 
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with  corporations.  Tbe  proportion  it  not  more 
than  one  in  twenty. 

Now,  sir,  I  hold  that  "the  public"  consists  in 
the  main,  of  individnab  who  are  unconnected 
with  corporations.  The  fanners,  the  a^icul- 
tural  class  of  a  State,  is  generally  the  largest 
portion,  and,  I  ought  add,  the  most  valuable,  of 
its  population.  The  producing  class  is  always 
numerical  ly  the  strongest.  And  compared  with 
these  bow  few  are  members  of  incorporated 
companies! 

I  hold  that  in  this  matter  the  issue  is  distinctly 
made  up  between  the  people  on  the  one  hand, 
and  coiporations  on  the  other.  I  desire  that 
idea  to  prevail.  Not  that  I  would  foster,  or 
that  I  should  like  to  see,  a  prejudice  engendered 
in  the  minds  of  the  people  against  corporations, 
but  I  desire  that  the  interests  of  the  people 
should  not  be  placed  within  the  power  of  cor- 
porations. 

Gentlemen  tell  us  that  we  should  not  med- 
dle with  this  matter  here,  they  tell  us  that  if  we 
will  leave  it  out  of  the  Constitution  the  peo- 
ple's rights  will  be  guarded  and  amply  pro- 
tected by  their  representatives  coming  up  here 
to  the  Legislature  ananail^  or  biennially.  Let 
me  tell  gentlemen  that  thu  cannot  so  certainly 
be  calculatod  upon.  Vigilant  representatives, 
unconnected  with  those  corporations,  uninter- 
ested in  the  chartering  of  new  ones,  and  above 
the  reach  of  the  insidious  temptations  to  swerve 
from  the  rigid  line  of  duty,  may  thus  protect 
the  rights  of  the  people,  and  strive  to  interpose 
barriers  to  the  encroachments  of  associated 
wealth  by  restrictions  and  limitations  upon  the 
exclusive  privileges  of  corporations.  But,  sir, 
will  there  ever  come  a  time  when  those  who 
are  directly  or  indirectly  interested  in  corpora- 
tions, when  those  that  are  liable  to  yield  to  the 
potent  influences  of  wealth  and  power,  will  not 
find  their  way  into  legislative  halls!  No,  sir, 
never. 

Look  for  a  single  moment  at  the  relative  posi- 
tion of  private  citizens,  of  individuals,  and  cor- 
porations. Observe  the  power  of  the  one  and 
the  weakness  (because  isolated)  of  the  people. 
Corporations  can  always,  and  do  always,  send 
up  to  the  Legislature  their  "lobby  members," 
to  represent  their  interests  as  distinguished  from 
the  interests  of  the  people  at  large.  They  have 
the  wealth  to  enable  them  to  do  this,  and  the  re- 
sult generally  justifies  the  outlay.  Even  though 
we  should  provide  in  the  new  Constitution  that 
corporations  should  be  formed  under  general 
laws,  these  influences  would  still  b&  brought  to 
bear  in  their  favor,  and  they  would  still  manage 
to  secure  privileges  and  rights  not  common  to 
individuals. 

On  the  other  hand,  it  must  be  evid£nt  to  all 
that  the  people  can  oppose  no  counteracting 
agency  to  these  influences.  They  cannot  come 
up  here  in  a  body,  and  individuals  cannot  spend 
their  time  and  money  to  come  up  to  the  Legis- 
lature and  stay  around  tht,  lobbies  and  doors  pf 


this  Capitol,  to  protect  themselves  aguast  cor- 
porations. The  people  act  without  concaatra- 
tion ;  in  the  aggregate  their  political  ^ow«r  it 
omnipotent;  m  the  segregate,  compantively 
impotent. 

The  farmer,  when  he  buys  his  land,  doe*  to 
after  taking  into  consideration  all  its  advan- 
tages, not  only  its  location  but  itsprodhctive  and 
latent  resources ;  he  takes  into  account  the 
number  of  acres  of  arable  land,  the  amount  of 
waste  ground,  the  timber,  the  stone,  the  sand 
and  clay,  &c.,  &c.  Either  his  timber,  his  stone, 
or  other  property  may  be  taken  from  him,  ac- 
cording to  the  plausible  doctrine  of  the  gentle- 
man from  Laporte  (Mr.  Niles)  without  his  will 
or  consent,  if  it  is  becessary  to  the  construction 
of  a  work  undertaken  by  a  corporation  acting 
either  under  a  general  act  of  incorporation  or 
the  muniments  of  a  special  charter. 

The  reason  given  for  this  allowance  of  tres- 
pass on  private  right,  is,  tiiat  the  construc- 
tion of  works  of  public  improvement  result  to 
the  benefit  of  the  whole  community,  and  as  he 
is  "one  of  them" — as  he  is  a  component  part  of 
the  public— he  will  receive  his  share  of  the 
benefit;  and,  moreover,  if  he  own  adjoining 
property,  he  will  be  incidentally  and  peculiarly 
advantaged,  and,  perhaps,  enriched  by  its  prox- 
imity to  the  railroad,  plank  road,  or  canal.  I 
would  ask  gentlemen  if,  under  the  operation  of 
the  same  principle,  a  corporation  engaged  in  the 
construction  of  a  public  work,  should  not  be 
privilege  to  enter  a  store,  a  mill,  or  a  work- 
shop, and  take  possession,  under  legal  forms,  of 
coune,  that  would  take  off  the  air  of  thefl,  of 
broad-cloths,  boots  and  shoes,  hardware  and 
groceries,  flour,  and  the  products  of  the  mechan- 
ic's labor  7  Why  ndt  f  All  these  things  are 
necessary  in  the  construction  of  the  work,  and 
the  ownere  might  consider  themselves  paid  by 
the  general  benefits  resulting  to  community 
from  the  railroad  or  other  work. 

A  MEMBER.  It  may  be  that  the  timber  and 
stone,  &c.,  taken  by  a  corporation,  are  the  only 
materials  convenient  to  the  line  of  the  road  ;  it 
might  subject  the  company  to  serious  inconven- 
ience to  carry  those  materials  from  a  distance. 

Mr.  MORRISON.  And  so  it  mi^t  be  vast- 
ly more  convenient  to  take  tlie  flour  from  an 
adjoining  mill,  or  the  goods  from  a  convenient 
store,  than  to  buy  in  other  markets  where  the 
price  might  be  h'igher,  or,  as  the  more  likely 
case,  where  the  ownera  being  unwilling  to  take 
their  pay  in  "general  benefits,"  would  demand 
the  cash  for  their  goods  and  products  ! 

I,  sir,  for  one,  would  be  ashamed  to  go  home 
among  my  constituents  and  tell  the  farmer,  the 
man  whose  property  is  in  land  and  timber,  that, 
in  this  Convention,  to  which  I  was  sent  to  se- 
cure the  protection  of  his  rights,  I  had  agreed 
to  impose  upon  him  obligations  and  liabilities 
not  impo^d  upon  the  merchant,  the  mechanic, 
and  other  of  his  fellow  citizens.  I  should  be 
extremely  puzzled  were  he  to, ask  me  why  I 
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made  thU  distinction  against  his  class  and  ex-  j 
empted  othm — ^wbjr  his  property  might  be  con-  ; 
demned  for  public  use  against  bis  consent,  while  | 
the  merchant  and  manufacturer  would  be  pro- 1 
tected  against  the  conversion  of  a  dollar's  wordi : 
of  their  property  to  the  public  use  without  their  ' 
CMisent,  and  without  the  payment  of  the  value  i 
they  fixed  upon  it,  in  money  ;  I  say  I  should  be 
extremely  puzzled  to  answer  such  a  question  t 
and  to  explain  my  vote.  I 

The  gentleman  from  Laporte  (Mr.  Niles) ! 
hopes  never  to  bear  it  said  upon  this  floor  that  j 
the  policy  of  the  State  should  be  to  embarrass  | 
and  discourage  corporations  formed  for  the  con- 
struction   of  works    of  public   improvement.  I 
Well,  sir,  I  do  not  wish  to  embarrass  them  ;  1 1 
do  not  wish  to  discourage  the  laudable  spirit  of  i 
private  enterprise ;  I  will  be  foremost  to  en-  I 
courage  and  to  foster  it  by  all  legitimate  means.  { 
And  while  I  would  do  this,  I  wish  to  place  | 
them  upon  the  broad  platform  of  equality  with 
individual  citizens.     I  do  not  wish,  in  other 
words,  to  grant  to  any  one  man,  or  set  or  class  j 
of  men,  special  and  exclusive  privileges.  | 

When  an  individual  purposes  to  build  a  ware-  > 
bouse,  or  construct  any  work,  he  must  not  only  ; 
pay,  in  money,  the  market  value  of  all  the  ma-  | 
terials  he  would  use,  but  he  cannot  take  them  I 
without  the  consent  of  the  owner  first  obtained,  i 
I  propose  that  corporations  should  enjoy  no 
greater  nrivileges  than  individuals.    In  their 
combined  resources  they  have  power  enough 
and  advantase  enoc^  over  the  private  citizen, 
without  our  legislating  or  providing  in  the  Con- 
stitution for  their  especial  benefit.    The  a^e-  j 
gation  of  wealth  in  the  hands  of  corporations,  | 
puts  it  in  their  power  to  defy  competition  from  i 
individuals.    They  have  the  power  of  money  ;  { 
they  already  have  great  advantages  of  the  i«o-  I 
lated  citizen.    Let  us  protect  the  citizen,  not  < 
throw  the  ponderous  weight  bf  Constitutional  | 
provisions  and  special  legislative  enactments  I 
into  the  kbeady  descending  balaneea  of   the  I 
corporations.  ! 

If  corporations  proposing  to  build  a  railroad  I 
or  other  public  work,  desire  stone,  timber,  &c.,  -. 
let  them  advertise  for  proposals  to  furnish  the  | 
specified  qualities  and  quantities,  then  a  healthy  | 
competition  will  spring  up,  and  they  will  obtain 
the  materials  they  may  need  at  the  cheapest 
rate.    But  do  not  provide  Uiat  they  can  take 
timber,  stone,  or  land  without  making  compen- 
sation in  the  same  manner  that  individual  citi- 
zens would  be  required  to  under  like  circum- 
stances. 

But  we  are  told  by  gentlemen  that  the  bene- 
fits conferred  upon  a  man's  farm  by  a  road  pass- 
ing over  it,  should  be  taken  into  account,  and 
enter  into  the  compensation  awarded  to  him  for 
other  property  that  may  be  taken.  Now,  I  ask, 
of  what  oenofit  to  a  man,  a  portion  of  whose 
ftrm  may  be  destroyed  by  a  railroad,  is  that 
road,  over  and  abovs  its  benefits  to  his  neigh- 
bor, whose  farm  liss  on  the  line  but  is  not  dun- 


aged  by  it  ?  Certainly  none  ac  ail.  Then  is 
it  not  clear  that  the  man  whose  farm  is  dam- 
aged by  the  construction  of  a  public  work,  say 
to  the  extent  of  five  hundred  dollars,  pays  just 
that  much  more  for  internal  improvements  than 
his  neighbor,  who  receives  equal  benefits  but 
whose  proper^  remains  untouched  1  If  the 
farmer,  a  portion  of  whose  land  has  been  taken 
for  the  construction  of  a  raih-oad,  and  who  has 
been  paid  for  that  land  in  "  supposed  benefits," 
wishes  to  transport  his  grain  over  the  road  to 
market,  is  he  not  charged  the  same  freight  tarifi* 
as  his  neighbor  1  and  if  he  wishes  to  ride  over 
the  road,  must  he  not  pay  the  same  fare  as  his 
neighbor  1  Then  why  make  him  contribute  an 
actual  amount  towards  the  building  of  that 
road,  which  you  do  not  require  nf  his  neigh- 
bor ] 

Mr.  President,  these  roads  and  other  works  ot 
public  improvement  will  be  built.  The  gentle- 
man from  Hancock  (Mr.  Walpole)  has  aaid,  that 
we  are  not  willing  to  allow  a  healthy  competition 
to  spring  up  with  the  roads  already  constructed, 
and  the  same  idea  was  thrown  out  by  the  gen- 
tleman firom  Laporte  (Mr.  Niles)  this  morning. 
As  a  citizen  of  Marion  county,  I  know  that 
the  people  whom  I  represent  will  understand 
their  own  interests,  will  know  when  they  need 
a  raib^>ad,  a  plank  road,  or  canal,  and  when 
they  are  satisfied  that  they  need  either  one,  they 
will  grant  the  right  of  way  and  give  a  company 
proposing  to  do  the  work,  all  the  facilities  and 
aids  they  may  require.  But  I  wish  to  protect 
the  people  of  Marion  county,  and  the  people  of 
the  State,  against  what  I  must  denominate 
'-soulless  corporations."  I  am  told  that  if  cor- 
porations actually  encroach  upon  the  rights  of 
the  citizen,  if  they  take  private  property  with- 
out making  just  compensation  therefor,  that  th^^ 
people  have  aremedy  in  the  law,  that  they  can  sue 
out  an  injunction  and  restrain  a  corporation  from 
faking  and  using  their  property.  But  to  get 
out  an  injunction  the  citizen  must  employ  a 
lawyer,  and  otherwise  incur  a  bill  of  costs  he 
may  be  entirely  unable  to  pay.  It  has  passed 
into  a  proverb  that  when  a  man  goes  into  law 
he  gets  "fleeced;"  most  emphatically  is  this  true 
where  an  individual  goes  to  law  with  a  powerful 
corporation.  And  is  it  proposed  that  the  citizen 
shall  pass  through  this  ordeal  to  secure  his  "in- 
alienable rights"  from  etacroachmenf! 

This  idea,  the  idea  that  corporations  and  as- 
sociations shall  not  compensate  the  owner  of 
private  property  in  monev,  at  its  market  value, 
IS  so  repugnant  to  every  declaration  of  political 
ri^ts,  so  at  war  with  evenr  principle  of  justice, 
that  I  am  at  a  loss  to  undentand  how  gentle- 
men can  support  it.  I  cannot  go  into  my 
neiriibor'B  store,  take  avardof  cloth  or  a  barrel 
of  flour  by  telling  him  that  I  need  it  and  will  pay 
him  for  it  hereafter,  unless  that  nei^bor  chooses 
to  trust  me.  But  the  proposition  is  to  alhnv  a 
corporation  to  do  that  very  thing— it  is  to  allow 
it  to  take  proper^  against  the.owner's  consent 
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by  p>yu>K  the  amoant  of  damages  asseawd  bv 
a  jury.  For  one,  sir,  I  will  never  vote  for  tach 
a  proposition. 

The  gentleman  from  Laporte  has  diacusaed 
all  the  amendments  which  have  been  offered  to 
this  section,  those  that  have  been  disposed  of 
as  well  as  those  now  pending,  and  as  many  of 
the  points  he  has  discussed  are  not  relevant  to 
the  present  question,  I  shall  not  follow  him 
through  his  entire  argument,  and  attempt  to  re- 
ply to  all  he  has  said! 

I  repeat  what  I  before  remarked,  the  issue  is 
plainly  made  between  the  people  on  the  one  hand 
and  the  corporation  on  the  other.  It  is  for  us 
now  to  determine  what  guards  shall  be  thrown 
around  the  citizen  for  his  protection  against  the 
encroachments  of  organized  and  incorporated 
bodies.  Of  all  the  propositions  which  have  been 
presented,  I  am  satisfied  with  that  of  the  gen- 
tleman from  Dearborn  (Mr.  Holman).  As 
amended  by  that  gentleman,  the  section  would 
read:  ■ 

"No  man's  particular  services  shall  be  de- 
manded without  just  compensation. 

No  man's  private  property  shall  be  taken  or 
applied  to  public  uses,  without  just  compensa- 
tion, and,  except  in  cases  of  the  State,  such 
compensation  first  assessed  and  tendered  to  the 
owner." 

I  shall  not  detain  the  Convention  with  any 
further  remarks  at  this  time,  but  I  shall  go 
against  every  proposition  which  would  leave  this 
question  unsettled,  so  that  subsequent  Legisla- 
tures may  have  the  decision  of  the  question 
left  to  them.  There  the  power  of  corporations 
will  be  brought  to  bear  against  the  rights  of  the 
individual;  therefore  I  shall' vote  to  settle  it 
here,  and  shall,  for  that  purpose,  support  the 
amendment  of  the  gentleman  from  Dearborn. 

Mr.  KILGORE.  The  only  point  of  differ- 
ence between  the  advocates  of  the  principles  of 
the  old  Constitution  and  those  disposed  to  favor 
provisions  similar  to  those  of  the  section  now 
before  the  Convention,  is  embraced  substan- 
tially in  the  amendment  proposed  by  die  gentle- 
man finm  Jefferson,  to  strike  out  the  latter 
part  of  the  pending  amendment.  Should  this 
proposition  prevail,  it  will  leave  the  whole  sec- 
tion the  same  as  in  the  old  Constitution.  The 
mat  cause  of  difference  between  the  friends  of 
uie  one  proposition  and  of  the  other  is,  thM  the 
one  requires  the  damages  for  private  property 
taken  for  public  use  to  be  pre-assessed,  to  be 
assessed  and  the  amount  tendered  before  pos- 
session is  taken  of  the  property.  The  other 
putf  is  willing  to  provide  that  a  fair  compensa- 
tion shall  be  made  to  the  owners  of  private 
property  condemned  for  public  use,  but  simply 
object  to  the  stringency  of  the  provision  which 
requires  that  the  property  shall  not  be  taken 
until  the  damages  are  assessed  and  tendered. 

There  is  one  serious  difficulty  in  my  opinion, 
which  will  certainly  grow  but  of  the  adoption 
of  the  pending  amenc&ent.    In  many  cases  it 


will  be  impossible  t*  know  the  nature  and 
amount  of  the  danace  done,  until  after  the 
property  is  taken.  1%  give  an  example  illus- 
trative of  the  difficulty  wnich  I  aj^prehend  must 
grow  oat  of  this  provision,  requiring  the  dama- 
ges to  be  assessoa  and  tendered  before  the  prop- 
erty is  taken  ;^-and  I  will  take  the  same  case 
alluded  to  by,  the  eentleman  from  Laporte,  (Mr. 
Niles,)  so  fir  as  tiie  nature  of  the  work  to  be 
constraeted  is  concerned.  Suppose  a  company 
desires  to  take  timber  firom  the  land  of  an  in- 
dividual for  the  purpose  of  constructing  a  bridee. 
N(}w  the  provision  is,  that  damages  must  first  be 
assessed,  and  the  amount  tendered.  A  juir 
must  be  empanneled  and  sent  6ut  into  the  woom 
and  assess.Uie  damages  for  taking  an  uncertain 
amount,  and  an  uncertain  quantity  of  timber 
for  the  bridge.  Now  what  is  to  be  done.  A 
tree  must  not-  be  felled  until  the  damages  are 
assessed.  The  jury  cannot  go  about  and  mark 
the  trees  and  set  a  value  upon  each  one.  The 
nnmber,  size,  and  value,  must  all  be  known  to 
the  jury  before  the  damages  can  be  ascertained. 
Suppose  that  they  mark  a  certain  number  of 
trees,  and  judge  as  near  as  may  l>e,  to  their 
value;  the  damages  therefor  are  alsessed,  and 
the  amount  tendered.  Very  well,  after  all  this 
awkward  formula,  the  eompanr  can  go  on,  cut 
down  the  marked  timber,  and  proceed  in  the 
construction  of  their  bridge.  But  suppose  the 
amount  proves'insufficient  1  Another  jury  must 
be  empannelled,  proceed  to  the  work,  and  assess 
damages  for  another  lot  of  trees  before  the  work 
can  proceed.  And  it  is  quite  possible  that  a 
second  deficiency  may  be  discovered,  for,  inas- 
much as  the  company  must  pay  the  money  in 
advance  for  all  the  timber  they  use,  they  will  be 
very  particular  not  to  get  more  than  they  think 
they  absolutely  need;  then  a  third  jiiiy  must  be 
empannelled,  go  into  the  woods  again,  and  so 
through  the  process  of  assessment,  before  the 
last  timber  can  be  put  in  the  bridge.  AU  this 
must  be  g^ne  through  with,  in  oraer  to  build 
one  brid^. 

Much  nas  been  said  about  the  danger  of  grant- 
ing special  and  particular  privileges  to  corpmv- 
tions.  We  only  ask  that  corporations  shall  be 
put  upon  an  equal  footing  with  individuals.  We 
compel  no  man  to  pay  a  debt  until  it  is  contract- 
ed— we  do  not  provide  that  a  man  shall  make 
compensation  for  a  trespass  before  the  trespass 
is  committed.  There  is  no  legal  liability  for 
debt,  until  a  consideration  is  {Hvved.  But  yoa 
demand  that  these  "soulleM  corporations,"  as 
the  gentleman  from  Marion  (llr.  Monriaoa) 
sees  fit  to  designate  them,  shall  not  be  allowed 
to  take  a  stick  of  timber  or  quantity  of  stone, 
until  a  jury  has  assessed  the  damages,  and  the 
money  is  paid.  The  property  may  not  be  need 
for  months  after  if  is  necessary  to  locate  the 
road  or  other  work;  no  matter,  the  money  must 
l>e  paid  to  the  otnier,  whether  that  amount  be 
great  or  small.  The  eomjpany  may  be  one  of 
Hmited  means,  and  the  outlay  of  a  large  sum  of 
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money  in  idTanee  mMj  Mrioarijr  embarraM 
their  operationa.  No  matter,  aa  tm  gentlemaa 
from  L«parte  (Mr.  Nilea)  remarked,  no  matter 
how  exorbitant  the  damages  aaaeased,  there  ia 
no  remedy;  the  amount  most  be  tendered  and 

Kid  over.  The  right  of  appeal  may  be  left, 
t  the  money  is  to  be  paid  and  then  yoa  may 
prosecute  a  law  suit  to  its  final  and  uncertain 
termination.  And  suppose,  sir,  that  in  the  mean- 
time the  owner  of  the  property  taken,  and  for 
which  you  have  paid  in  money  an  exorbitant 
pirice,  becomes  insolvent.  Where  is  your  rem- 
edy t  Nay,  more;  suppose  the  owner  of  the 
property  for  which  exorbitant  damages  have 
been  assessed,  is  known  to  be  hopelessly  insol- 
vent at  the  time?  You  have  no  remedy  but  to 
pay  over  the  amount.  The  jury  before  which 
the  case  is  finally  tried,  may  decide  that  the 
damages  assessed  were  exorbitant  and  may  re- 
duceuem  fow  hundred  per  cent.  If  the  party 
is  insolvent,  the  company  has  no  recourse;  it  has 
been  obliged  to  pay  over  a  large  sum  of  mon- 
ey for  damages  not  sustained,  and  now  they 
must  do  as  bmt  they  may  to  complete  their  work. 
Is  this  the  equal  and  exact  justice  we  declare 
shall  be  meted  out  to  all! 

Do  gentlemen  who  are  so  fearful  of  the  en- 
croachments of  corporations,  and  so  urgent  that 
they  shall  be  placed  upon  an  equal  footing  with 
the  individual,  desire  to  see  corporations  put  thus 
fu  below  the  private  citizen  in  point  of  rights 
and  privileges,  and  is  this  the  way  the  gentle- 
man from  Marion  (Mr.  Morrison)  would  encour- 
age the  spirit  of  private  enterprise? 

It  has  been  urged,  in  debate,  in  favor  Of  pro- 
viding for  the  pre-assessment  of  damages,  that 
companies  and  associatioDB  might  become  in- 
solvent, and,  in  some  cases,  a  loss  thus  incurred 
by  the  owner  of  property  taken  for  public  use. 
In  the  first  place  it  is  a  very  rare  thing  that  a 
company  organized  and  incorporated  for  the  con- 
struction of  a  public  work  becomes  insolvent  to 
this  degree;  but,  air,  the  risk  that  owners  of 
property  incur  in  this  way,enter8  into  and  forms 
a  part  of  the  every  day  transactions  of  life. 
Cany  out  this  principle,  and  it  would  result  that 
we  abould  have  none  of  thatconfidence  between 
man  and  man,  which  is  now  the  basis  of  all 
business  transactions.  Individuals  may  become 
insolvent,  individuals  may  commit  trespass  and 
become  insolvent,  but  these  are  among  the  risks 
which  all  members  of  society  must  incur. 

Reference  has  been  made,  frequently,  in  the 
course  of  this  debate,  to  the  scenes  of  1836. 

Mr.  President,  I  am  the  only  man  now  living 
who  waa  in  the  Legislature  of  this  State  in  1836, 
who  had  anything  to  do  with  tlie  system  of  in- 
ternal improvemeata  projected  at  that  time 
[langhter] ;  strange  as  it  m^  appear,  it  seems  that 
I  am  the  only  survivor.  Then  were  many  here 
in  that  memorable  yee,  sir,  and  they  are  not 
aB  4iead,  but  a  strange  and  onacoouataUe  ob- 
livioaaneaa  has  come  over  thral ;  they  have  for- 


gotten that  they  were  ever  here.  [Benewed 
M^ter.] 

But,  ab,  I  was  here  and  however  much  that 
Lagislatura  m^  be  denounced  by  those  now 
walking  in  the  light  of  ita  experience,  I  shaU 
never  deny  that  I  waa  a  member.  I  admit 
frankly  that  the  poligr  then  adopted  was  a  mi»- 
taken  one,  hot  the  State  has  learned  a  great 
and  most  valuable  lesson.  True,  the  cost  waa 
great  but  the  experience  has  proved  most  inval- 
uable. And,  air,  it  should  be  remembered  hj 
those  who,  in  1860,  so  violently  aaaail  the  pol- 
icy adopted  by  that  Legislature,  that  they  are 
now  looking  at  retvUt,  and  that  if  they  wen 
placed  back  in  1836  it  might  be  as  difficult  for 
them  to  foresee  the  future  and  judge  of  the  best 
poli<7  to  meet  the  wanta  and  developmenta  of 
that  future  as  for  us  who  stood  there  unaided  hj 
the  light  of  experience  that  now  abows  us  that 
private  enterprise  is  the  only  secure  and  legiti- 
mate baais  for  an  extensive  system  of  internal 
improvementa. 

There  is  a  discrepancy  in  the  argnmenta  • 
those  who  are  oppoaed  to  all  corporations,  to 
which  I  desire  tp  call  attention.  They  argufi 
that  companies  and  associations  should  be  re- 
quired to  have  private  property  assessed  and 
diould  tender  the  amount  in  money  before  they 
should  have  the  right  of  posEession  for  the  rea*< 
on,  they  tell  us,  that  corporations  are  veiy  lia- 
ble to  become  insolvent,  in  which  case  the  own- 
er of  property  would  lose  hi«  damages.  And 
then  asain  we  are  warned,  the  people  are  warn- 
ed, of  me  power  and  influence  of  those  migh^ 
corporations— their  wealth  is  represented  so 
great  that  they  can  always  defy  competition 
from  individuals.  In  the  Isnguage  of  tne  gen- 
tleman from  Marion  (Mr.  Morrison)  "the  issue 
is  made  between  the  people  and  these  wealthy 
and  powerful  corporations."  Now  what  eonaist* 
ency  does  this  exhibit  in  the  enemies  of  corpo- 
rate bodies  ?  They  would  have  the  people  preju- 
diced against  them  on  account  of  their  leviathan 
power  and  untold  wealth  by  means  of  which 
they  are  able  to  buy  up  the  consciences  and  votes 
of  Legislatures  and  to  crush  all  opposition,  and 
then,  a  moment  afterward,  to  defend  .some  wsak 
point  (aa  for  instance  the  impractical  proposi- 
tion that  no  private  property  ahall  be  taken  for 
public  use  until  damages  are. first  assessed  and 
the  amount  tendered  in  money);  they  tellna  that 
these  same  companies  are  irresponsible  and  lia- 
ble to  insolvency. 

^I  regret  to  see  this  opposition  coming  from 
the  sooree  it  does.  Among  the  strongest  oppo* 
aents  of  the  adoption  of  a  liberal  pobcy  toimdt 
the  asMciations  of  private  enterpriae  in  oar- 
porations  which  are  now  proposing '  the 'eoa> 
stTuction  of  a  magnificent  ..scheme  of  internal 
improvements,  are  the  gentlemen -from  Ifaiioa 
and  Jefferaon.  I  am  not  has^  to  impute  im- 
proper motives  and  I  will  Bot.be.  I  will  not 
suppose  that  the  gentleman  feom  IttBtfrntm  (Mr< 
Bright)  is  actoatad  by  selfish  jaadnfm  >■  hia  d«* 


Digitized  by 


Google 


416 


■ire  to  discourage  the  construction  of  new  lines 
of  railroad.  He  himself  gives  us  a  clue  to  the 
cause  of  his  prejudices.  He  had  a  client  whose 
rights  had  been  encroached  upon  by  the  compa- 
ny owning  the  Madison  Railroad.  The  client's 
private  property  had  been  taken  without  a  just 
compensation,  and  it  was  natural  that  his  sym- 
pathies should  be  enlisted  in  behalf  of  his  client ; 
It  was  right  they  should  be.  But  with  all  this 
exercise  of  charity,  I  must  say  that  the  plain  ef- 
fect of  the  policy  pursued  by  that  gentleman  is 
to  secure  his  own  Railroad  in  the  enjoyment  ot 
her  present  profitable  monopoly,  and  prevent 
competition  by  imposing  such  restrictions  upon 
corporations  as  shall  discourage  the  construction 
of  other  railroads.  As  the  gentleman  from 
Hancock  (Mr.  Walpole)  remarked,  having  se- 
cured the  right  of  way  for  their  own  Raihoad, 
having  had  the  greatest  facilities  for  its  con- 
struction, they  are  not  anxious  for  the  building 
of  rival  lines.  Having  "got  out  of  the  brush" 
themselves  they  are  diapoMd  to  forset  the  wants 
and  interests  of  other  portions  of  vie  State. 

Mr.  President,  I  have  an  interest  myself  in 
that  Madison  Railroad.  Being  the  only  surviv- 
idg  member  of  the  Legislature  of  1836  I  feel 
somewhat  like  a  foster  father  to  that  road. 
[Laughter.]  That  Railroad,  sir,  was  one  of  the 
works  of  the  Legislature  of  1836,  and  I  have  a 
ri^t  to  feel  and  manifest  an  interest  in  the  bant- 
linff,  but  I  do  not  wish  it  to  ijrow  too  powerful. 
I  do  not  want  those  iron  rods,  like  the  insatiate 
rod  of  Aaron,  to  swallow  up  its  neighbors. 
[Renewed  merriment.] 

This  case  of  the  Madison  Railroad  reminds  me 
of  a  story. 

[Mr.  K.  proceeded  to  relate  an  anecdote  \vhich 
was  inaudible  at  the  Reporter's  desk,  but  was  un- 
derstood to  relate  to  a  child  that  had  been  found 
destitute,  taken  in  and  fostered  by  strangers, 
supported  and  educated  until  he  grew  to  man- 
hood, when  he  ungratefully  turned  round  and  ex- 
pelled his  benefactors  from  their  home  and 
estate.] 

Mr.  KILGORE  proceeded: 

So  with  Jefierson  and  Morion  counties.  We 
have  befriended  them;  we  have  made  the  deep 
excavations  at  a  great  expense  for  their  railroad, 
and  now  they  would  put  their  feet  upon  the 
neck  of  competition.  I  do  not  impute  selfish 
motives,  I  am  describing  the  effect  of  the  action 
of  gentlemen. 

Indianapolis  is  the  city  of  rulroads;  she  has 
reaped,  and  will  continue  to  reap,  great  advant- 
ages from  her  position.'  Her  representatives  are 
now  opposed  to  granting  to  other  roads  the 
same  facilities  enjoyed  in  the  laying  out  and 
construction  of  those  converging  to  this  point. 
And  whvl  Because  every  new  road  must  be  lat> 
oral,  ind  must  terminate  at  some  other  point  than 
ladianqiolis.  Rival  interests.are  springing  up 
at  other  points,  and  if  they  can  be  crippled,  eo 
modi  the  better  for  this  city  and  Msdlron. 


I  am  deepiy  interested  in  a  thorousbfare  term- 
inating in  the  city  ol  Indianapolis;  but  we  have 
secured  the  right  of  way  and  stand  in  need  of 
no  provisions  of  a  fostering  character.  We 
have  secured  all  the  materials  necessary  and  oc- 
cupy the  vantage  ground  in  this  respect,  over 
other  roads.  Companies  for  the  construction  of 
other  roads  that  would  subtract  from  the  busi- 
ness of  ours,  are  now  forming  and  have  yet  to 
secure  their  materials  and  me  right  of  way. 
Now,  sir,  although  they  must  be  competitors  of 
the  road  in  which  I  am  interested,  I  am  wiUing 
to  see  them  upon  the  same  ground  we  occupied: 
I  am  willing  they  should  enjoy  the  same  facili- 
ties and  privileges  for  the  construction  of  their 
roads  which  we  enjoyed. 

Mr.  President,!  trust  that  the  restrictive  prop- 
ositions which  have  been  made  here  will  not  be 
adopted.  The  true  policy  of  the  State  is  to  en- 
courage and  foster  the  spirit  of  private  enter- 
prise, and  this  can  be  done  without  the  sacrifice 
of  individual  and  personal  rights.  Regard  cor> 
porations  in  their  true  light,  as  the  associations 
of  eneTgy  and  capital  for  the  accomplishment  of 
great  public  undertakings;  for  the  construction 
of  those  works  of  public  improvement  upon 
which  the  future  growth  and  prosperity  of  the 
State  depends,  ana  we  shall  come  to  a  correct 
conclusion. 

Sir,  there  has  not  been  a  solitary  instance 
that  has  fallen  under  my  observation— and  I  can 
say  without  affectation  that  I  have  had  some 
little  experience  on  this  subject — where  strict 
justice  has  not  been  done  to  the  landholder. 
During  the  last  two  years  I  have  been  concerned 
in  malting  assessments  for  damages  on  the 
Bellefontaine  Railroad,  and  in  not  a  single  in- 
stance has  the  jury,  refused  to  give  the  claimant 
damages  who  was  justly  entitled  to  them.  In 
some  instances  where  the  road  did  no  material 
injury  to  farmers,  the  benefits  thst  would  cer- 
tainly result  to  the  owners  of  the  property  upon 
which  the  road  was  constructed,  was  set  off 
against  the  damages.  Now,  sir,  I  ask  if  we 
should  not  trust  this  matter  to  a  jury  at  all 
timesl  Men  trust  their  lives,  their  libe'rty,  and 
their  property  in  the  hands  of  iuries,  believing 
that  Uiey  are  honest  and  will  do  justice  to  all 
parties;  and  certainly  if  they  will  do  this,  they 
ought  not  to  fear  their  decisions  in  the  small 
matter  of  compensation.  A  certain  individual 
may  imagine  tnat  his  property  is  injured  in  con- 
sequence of  the  construction  of  a  road.  Let  a 
jury  then  examine  all  the  facts  in  the  case,  and 
take  into  consideration  the  advantages  as  well 
as  the  disadvantages  that  will  result  to  the  man's 
property,  and  then  strike  the  balance  between 
the  two,  awarding  strict  justice.  This  is  the 
true  mode  of  operation.  But  do  not  allow  the 
petty  spirit  of  a  few  individuals  who  may  object 
to  the  construction  of  the  road  to  hinder  or  ob- 
struct its  progreas.  I  have  met  with  several 
such  cases,  and  if  we  had  not  had  the  poww 
given  us  on  the  Bellefontain*  nilnwd  to  i 
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in  the  manner  provided  in  the  charter,  two  or 
three  individuals  on  that  road  would  have  de- 
feated its  construction,  and  not  a  rail  would 
hare  been  laid  on  the  road.  The  vety  moment 
a  road  is  projected  an  excitement  is  gotten  up 
near  its  supposed  vicinity,  and  every  one  pro- 
fesses to  be  willing  to  give  a  release  of  the  rig^t 
of  way;  but  after  you  have  entered  upon  its 
construction  it  may  then  be  the  very  men  who 
first  offered  a  release  of  the  right  of  way,  come 
forward  and  claim  damages.  The  stakes  being 
struck,  the  road  commenced,  and  the  company 
having  expended  money  at  the  time  these  claims 
are  presented,  of  course  cannot  get  clear  of  the 
claims  by  changing  the  location  of  the  road;  and 
although  those  damaees  may  be  unjust  and  ex- 
orbitant, if  the  provision  on  the  subject  now 
proposed  is  inserted  in  the  Constitution,  the 
company  muA  pay  them;  for  if  they  correspond 
in  amount  to  the  assessment  of  the  jury  of  free- 
holders, they  have  got  to  tender  the  amount  of 
damages  that  has  thus  been  assessed,  to  the 
claimants,  leaving  out  of  consideration  the  im- 
mense advantages  which  will  result  to  the 
claimants  from  the  cosntruction  of  the  road.  Is 
this  fairl    Is  it  justl    Is  it  equitablel 

There  are  many  men  who  make  money  out 
of  every  operation  in  which  they  engage.  I 
heard  an  anecdote  of  an  individual  who  had 
been  engaged  in  money-making  all  his  life,  and 
who  never  did  a  single  act  without  being  paid 
for  it.  Unfortunate^  he  accidentally  fell  one 
day  into  tbe  water,  and  was  being  ra'pidly  car- 
ried away  by  the  current.  Some  kind  soul 
erasped  at  him  ineffectually  several  times  while 
he  was  in  the  water,  and  at  last  succeeded  in 
dragging  him  by  the  hair  of  the  head  to  tbe 
shore.  When  tliis  man  hod  got  on  his  feet,  and 
was  considering  over  the  matter,  he  began  to 
think  that  on  the  whole  his  ducking  had  been 
rather  an  unprofitable  operation — that  be  had 
made  nothing  out  of  it — and  in  order  to  realize 
the  darling  ooject  of  his  ambition  he  concluded 
that  he  would  make  a  good  thing  out  of  it  by 
sueing  the  fellow  who  had  dragged  him  out  of 
the  water,  for  pulling  his  hair.  So  It  is  in  rela- 
tion to  a  good  many  men.  Once  get  a  road 
permanent^  located  and  they  will  avail  them- 
selves of  every  means  to  bring  an  action  for 
damages  against  the  company  for  pulling  their 
hair,  or,  in  other  words,  for  having  made  their 
fortunes. 

When  a  claim  for  damages  is  a  just  one,  let 
the  company  make  compensation  in  money;  but 
I  am  opposed  to  giving  tbe  claimant  a  two-fold 
compensation  first  in  money,  and  then  in  bene- 
fits. 1  am  also  opposed  to  assessing  damages, 
and  tendering  them  in  dollars  and  cents,  before 
a  tingle  step  is  taken  in  the  prosecution  of  the 
work.  8a^  what  we  will,  air,  in  relation  to  this 
subject,  it  M  my  opinion  tlMt  it  should  be  left  to 
tbe  Legislature.    There  it  no  danger  of  the 

geople't  representatives  allowing  their  riritts  to 
e  trampled  on.    The  tame  people  who  elected 
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us,  will  elect  representatives  to  come  here  and 
make  laws  for  them;  and  the  people  will  require 
of  those  representatives  that  they  guard  the 
rights  and  interests  of  the  minority.  I  venture 
the  prediction,  sir,  that  there  is  not  a  gentleman 
who  has  a  seat  in  this  Convention,  wao  has  dis- 
cussed this  question  before  his  constituents,  that 
has  been  instructed  by  them  to  vote  for  a  change 
in  the  old  Constitution,  on  this  important  ques- 
tion. 

There  are,  I  acknowledge,  a  certain  class  of 
corporations  for  which  I  have  no  particular  love 
— those  corporations,  however,  that  are  disposed 
to  build  up  the  interests  of  the  country,  I  am 
disposed  to  aid  as  far  as  possible.  I  hope  the 
amendment  of  the  gentleman  from  Jefferson, 
(Mr.  Dunn),  to  strilce  out  the  portion  of  the 
amendment  which  I  have  been  considering,  will 
prevail,  and  that  the  amendment  will  be  left. 
in  substance,  the  same  as  the  provision  of  the 
old  Constitution  on  the  subject. 

Mr.  TAGUE.  I  desire,  Mr.  President,  to 
make  a  few  remarks  upon  this  question,  before 
it  shall  be  voted  upon.  I  expect,  sir,  tliat  the 
brief  remarks  with  which  I  nave  occasionally 
introduced  resolutions,  have  acted  as  a  kind  of 
notification  to  tlie  members  of  the  Convention 
that  I  am  somewhat  illiterate — that  I  have  not 
been  educated  in  the  manner  I  should  have  been, 
and  that  the  language  I  use  to  express  my  ideas 
is  not  the  most  choice  or  grammatical.  Another 
defect  in  addressing  an  assemblage  of  the  char- 
acter of  the  present  one,  is,  that  I  am,  by  birth, 
a  Dutchman,  and  cannot  speak  the  English  lan- 
guage with  the  plainness  that  shoula  always 
mark  the  efforts  of  public  speakei's.  But,  sir, 
if  any  gentleman  should  fail  to  understand  me, 
I  hope  that  he  will  call  upon  me  to  explain  more 
satisfactorily,  my  ideas  upon  the  subject  under 
consideration.  I  believe,  at  any  rate,  that  a 
Dutchman  is  permitted  to  speak  twice  upon  a 
subject,  and,  if  he  is  not  then  understood,  he  has 
the  right  to  occupy  the  floor  until  he  can  make 
himself  understood.  This  is  the  course,  if  mem- 
bers are  willing,  that  I  should  like  to  pursue : 
I  should  like  to  do  this,  because  I  have  some 
rights  as  a  member  here,  and  I  desire  to  have  a 
chance  equally  with  the  more  talented  members, 
of  making  my  views  known  to  the  Convention, 
and  to  my  constituents.  [Cries  of  "  conselit," 
"  consent."] 

Mr.  President,  I  regard  this  subject  now  before 
us,  as  a  very  important  one;  a  subject  as  mo- 
mentous, in  its  character,  and  one  in  which  our 
constituents  are  as  deeply  interested,  probably, 
as  any  that  will  come  op  before  this  Convention 
for  consideration. 

This  question  involves  the  rights  of  men — the 
privileges  of  the  citizen;  and  it  may  be  said  that 
the  future  action  of  thit  Convention,  in  regard 
to  the  rights  of  men,  depends,  in  a  considerable 
degree,  upon  the  manner  in  which  we  treat  it. 
If  we,  in  this  particular  matter,  fail  to  regard  the 
rights  of  men — fail  to  protect  and  shield  them. 
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we  will  set  a  precedent  that  may  be  but  too 
eaaily  foUoweo — a  precedent,  too,  that,  in  the 
Aiture  action  of  th&  Convention,  and  of  the 
Legielatore,  nay  lead  to  the  most  dangerous 
coniequences. 

I  most  confeaa,  sir,  that  it  appear*  to  me  this 
discuesion  has  taken  a  very  wide  range,  in  a 
seneral  way,  and  has  not  been  so  closely  con- 
fined to  the  point  at  issue  as  it  should  have  been. 
I  have  discovered  this  fact,  sir,  because  I  have 
been  a  patient  and  attentive  listener  to  the 
•peeches  that  have  been  made,  and  have  been 
engaged  in  watching  the  general  features  and 
force  of  the  arguments  that  have  been  pre- 
sented. 

I  have  found,  sir,  by  observation,  that  the 
lawyers,  with  a  few  exceptions,  have  taken  but 
one  course  upon  this  subject.  They  are  entirely 
in  Ikvor  of  corporations  or  large  and  wealthy 
companies.  I  myself  view  these  corporations 
favorably,  because  I  think  they  are  of  much 
service — that  they  advance  the  pubUc  interests, 
and  I  like  to  see  them  organized.  I  ar^e,  sir, 
that  we  should  protect  and  guard  the  rights  of 
individuals,  and  as  these  corporations  or  compa^ 
nies  are  composed  of  individuals,  I  hold  that 
when  the  rights  of  individoals  are  guarded,  the 
rights  of  these  corporations  or  companies  are 
guarded. 

In  regard  to  the  amendments  that  have  been 
proposed,  I  must  say  that  the  amendment  offered 
by  the  gentleman  irom  Dearborn  suits  mv  mind  | 
better  uan  any  that  have  yet  been  offered.  To 
be  sure,  the  original  amendment  reported  to  the 
Convention  is  a  veiy  good  one,  and  probably  will 
answer  the  purpose  as  well  as  the  amendment 
of  the  gentleman  from  Dearborn;  I  do  not  see 
much  difference  between  them.  I  consider,  sir, 
that  some  gentlemen,  in  offering  these  amend- 
ments, have  presented  propositions  that  take 
too  wide  a  range — ^have  soared,  as  it  were,  too 
high  above  the  interests  of  their  constituents. 
If  they  would  look  over  the  past,  and  study  the 
past  and  the  present  condition  of  their  constit- 
uents, and  reflect  upon  the  distress  and  the 
many  evils  which  have  resulted  from  an  undue 
exercise  of  authority  by  ccMporations  to  thenr 
constituents,  I  think  they  would  be  a  little  more 
careful  as  to  their  action  on  the  present  question. 

I  have  had  the  honor,  Mr.  President,  of  a 
seat  in  this  House  as  a  representatine  of  the 
people;  and  well  do  I  recollect,  during  the  last 
•ereral  years,  and  particularly  some  six  years 
ago,  the  numerous  claims  and  presentments 
here  for  damages,  which  strict  justice  should 
have  settled  long  ago,  when  the  cause  of  their 
being  presented  first  originated.  A  great  many 
of  these  claims  could  get  no  hearing  at  all. 
Another  fact,  sir,  that  I  have  noticed  since  these 
jiew  improvements  first  originated  and  have  be- 
come so  numerous  is,  that  me  time  of  the  House 
«f  Representatives  has  been  consumed  in  dis- 
cussing the  merits  of  the  various  corporations 
and  the  advantages  to  result  from  grantingthem 


charters  to  an  extent  that  has  cost  the  State  in 
money  for  its  expenses  as  modi  as  it  has  real- 
ized from  the  contemplated  improvements. 
[Several  members.    "That's  true."] 

In  view  of  this  state  of  things,  I  am  in  favor 
of  modifying  the  present  system,  so  as  to  guard 
against  any  unnecessary  delegation  of  power  to 
corporations,  or  any  unjust  exercise  of  power  by 
these  bodies  towards  individuals.  I  consider 
that  the  provisions  in  the  old  Constitution  in 
regard  to  this  subject  are  very  excellent,  as  far 
as  they  go;  still  I  am  of  opinion  that  a  change  for 
the  better  can  be  made  through  the  medium  of 
amendments  in  the  new  Constitution.  The 
amendment  reported  to  the  Convention,  or  the 
amendment  proposed  by  the  gentleman  flxtm. 
Dearborn,  (Mr.  Holman,)  if  engrafted  in  the 
new  Constitution,  will,  I  think,  do  away  with 
the  evils  that  have  hitherto  resulted  from  an 
unjustifiable  construction  and  exercise  of  the 
provisions  of  the  old  Constitution. 

There  was  an  argument  advanced  here  the 
other  day  by  a  member  of   the   Convention, 
which  I  bee  leave  briefly  to  notice.    The  gen- 
tleman made  use  of  an   argument  something 
like  this:  He  stated  that  an  individual  might 
own  ior^  or  fifty  acres  of   land,  or  even  a 
quarter  section,  and  if  k  canal  or  railroad  should 
be  constructed  through  that  land  and  damage  it 
to  the  amount  of  one  hundred  dollars,  that  the 
advantage  he   would  derive  from  such  public 
works  would  probably  benefit  him  five  hundred 
dollars;  and  he  concluded  by  saving  that  he 
would  like  to  have  his  property  damaged  that 
way  every  day  of  his  life.    I  would  state,  in  ad- 
dition, that  he  calculated  that  any  such  improve- 
ment would  take  up  about  five  acres  of  land. 
Now,  sir,  suppose  a  man  owning  forty  acres  of 
land  should  have  eight  different  roads  construct- 
'ed  through  his  farm  in  various  directions,  and 
allowing  five  acres  of  land  to  each  improvement, 
how  many  acres  would  he  have  left)    Would 
not  his  forty  acres  be  entirely  gone,  and  he  left 
without  a  cent,  without  a  farm,  and  without 
money  to  buy  another  one!    [Great  applause.] 
Apply  the  same  rule  to  a  quarter  section  of 
land.    Suppose  that  thirty-two  new  works  of 
various  kinds  were  constructed  throu^  such  a 
section,  each  improvement  occupying  five  acres 
of  ground,  how  would  the  owner  fare?    I  rather 
think,  sir,  that,  with  his  own  cattle,  he  would 
be  turned  out  upon  the  commons  to  graze  for  a 
living.     [Much  laughter  and  applause.]     His 
five  hundved  dollars  for  each  improvement  would 
be  weighed  in  the  balance  and  found— wanting. 
[Lau^ter.]    I  hope,  sir,  that  gentlemen  wul 
look  into  this  more  thoropghly  than  they  seem 
yet  to  have  done.    I  may  m  wrong  in  holding 
these  views,  but  they  are  views  which  the  pres- 
ent aspect  of  the  question  compels  me  to  enter- 
tain.    I  think,  sir,  that  in  regard  to  the  action 
of  these  corporations,  and  with  reference  to  the 
assessment  of  individuals  for  damasea  that  the 
rights  of  the  dtizen  or  indiyidBau  ahoold  be 
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strictly  guarded,  and,  if  thia  course  ia  puraued, 
eoiporfttions  or  companies,  which  are  compoMd 
of  individuals,  will  necessarily  have  their  rights 
lirotected  also. 

I  consider,  sir,  that  we  should  first  guard  in- 
dividuals frem  any  unjust  exercise  of  authority 
by  these  corporations.  There  is  no  danger  but 
that  a  large  body  of  men  will  have  their  rights; 
but  there  is  danger  that  isolated  individuals 
may  not  have  their  rights.  I  know  that  where 
•  road  is  constructed  through  a  farm,  say  torly 
acres  in  extent,  or  more  if  you  please,  that  Uie 
owner  of  that  farm  haa  the  right  to  claim  dam- 
ages. But  under  the  old  Constitution  hundreds 
of  individuals  have  not  received  one  dollar  of 
damages  for  the  damage  done  their  farms.  The 
argument  is  that  they  will  be  repaid  in  the 
course  of  time  by  theee  improvements  tenfold, 
for  the  losses  they  may  have  incurred  from  the 
construction.  But  says  a  sentleman,  yon  can 
sue  the  company  for  the  damages.  Why,  I 
ask,  what  chance  does  an  individual  stand  in 
sueing  a  company  of  a  thousand  men,  with  per- 

Si,  a  million  of  dollars  capital!  An  individ- 
mi^^t  as  well  attempt  to  place  obstructions 
in  the  Ohio  River  to  prevent  its  running  to- 
wards the  Mississippi,  as  to  attempt  to  obstruct 
companies  from  going  on  with  any  works  which 
they  are  resolved  to  cany  through.  [Great  ap- 
plause.] 

I  have,  Mr.  President,  consumed  more  time 
than  I  intended  to  when  I  arose.  [Cries  of  "go 
on!  go  on!"]    I  am  not  in  the  habit  of  making 


pnbhc  speeches;  this  is  the  first  time  that  I  have 
ever  occupied  the  time  of  the  Convention  at 
any  lengui  in  an  address  since  its  organization,  j 
I  have  made  a  few  remarks  when  introducing  a  j 
resolution  or  by  way  of  inquiry,  but  nothing  ' 

'^^A  member  here  thinking  that  Mr.  T.  had  I  '^^y  ■*"'  "P  ^ff  J^  they  can  be  put  in  nomina- 
concluded  endeavoredtoget  the  floor.]  *».°"  ""^  ^^^*^  ''^''anse  then-  wealth  natarally 


There  is  another  idea  upon  this  question  I 
wish  to  present.  I  would  here  remark  that  I 
had  several  ideas  I  wished  to  present  when  I 
first  arose,  for  I  have  a  mind  to  think  though  I 
may  not  possess  the  ability  to  speak,  but  as  is 
generally  the  case  with  me,  those  ideas  have  in 
a  measure  departed.  [Much  merriment]  Here, 
sir,  is  the  State  of  Indiana,  a  State  as  suscep- 
tible of  improvement  and  cultivation  as  any  in 
the  Union;  for  during  the  last  twen^-five  years 
I  have  traveled  through  some  sixteen  Stales  of 
'his  Union,  and  I  have,  also,  traveled  tbronrii 
this  State,  have  been  in  nearly  eveiy  county  in 
it,  and  I  consider  that  this  State  is  as  well 
adopted  to  agricultural  pursuits  as  any  State  I 
ever  put  my  foot  in.  [Applause.]  It  is  des- 
tined to  be  a  great  and  prosperous  and  weahlqr 
State.  [Great  applause.]  It  will  yet  be  check- 
ered over  with  railroads,  canals,  and  McAdam- 
ized  roads,  and  internal  improvements  of  every 
character.  The  day  is  not  distant  when  in- 
corporated bodies,  organized  to  carry  out  these 
public  improvements  will  absorbe  nearly  every 
citizen  of  note  or  property  in  the  State.  There 
will  of  course  be  some  individuals,  and  those 
are  the  ones  I  am  now  pleadin^^  for,  who  from 
their  want  of  means  will  not  l>e  able  to  own 
stock.  Probably  more  than  one  half  of  our 
citizens  will  yet  be  enrolled  as  members  of 
these  corporations;  and  the  great  danger  to 
which  I  wish  to  call  the  attention  of  this  Con- 
vention is,  that  you  will  leave  the  new  Consti- 
tution or  the  provisions  in  it  relating  to  this 
subject  so  open  and  unguarded  as  that  they  mty 
be  construed  to  suit  the  wishes  and  designs  of 
these  corporations. 

Here  will  assemble  the  representatives  of  the 
people,  probably  men  of  wealth — not  that  I  am 
a  man  of  wealth  however  but  such  are  gener- 


Mr.  T.  proceeded  to  say  however  that  he 
would  give  way  in  a  few  moments.  Just  let 
tbe  old  Dutchman  alone  for  a  little  while. 
[Cries  of  "hear  him!  go  on!"  Slc] 


S'ves  them  a  preponderating  influence.  I  say 
en,  sir,  that  when  these  individuals,  belonging 
to  incorporated  bodies  come  up  here  to  perform 
the  duties  of  Legislators,  that  if  the  provisions 
of  the  Constitution  are  left  open  and  unguavd- 


preeent  I  regard  it  as  about  as  good  an  amend 
nwiit  as  can  be  offered;  and  I  do  hope  that  gen- 
tlemen who  are  seeking  to  introduce  other 
amendments  having  a  wider  range,  and  of  a  less 
pfactical  character,  will  consider  the  situation 
of  individuals  who  may  be  materially  affected 
by  this  question  and  give  their  votes  so  as  to 
satisfy  their  constituents  at  home. 

This  is  a  question  whioh,  if  decided  now,  is 
to  be  decided  for  yean;  for  the  new  Constitu- 
tion which  is  to  embrace  this  provision  will  not 
be  altered  again,  probably,  for  a  generation  to 
eome,  and  there  i»  every  piobabili^  that  as  we 
fpnn  it,  it  will  be  acce|»ed  by  the  people. 


may  be  so  unfortunate  as  not  to  own  any  of  the 
stock  of  those  companies.  His  view  of  the 
matter  I  think  is  justified  by  experience.  I  have 
lived  a  long  time,  sir,  and  those  that  live  long 
ought  to  learn  something  during  their  lives.  I 
have  noticed  that  men  assemblra  to  legislate  in 
laree  bodies  act  too  much  upon  self  interest ; 
and  it  will  be  just  as  natural  for  the  members 
of  future  Legislatures,  deeply  interested  in  these 
various  corporations  of  wmcb  I  have  spoken,  to 
meet  here  and  legislate  for  their  own  uttvsats, 
as  it  will  for  them  to  legislate  impartially  and 
justly  for  the  good  of  die  whole  people.  I  say 
it  will  be  just  as  natural,  and  ifl^may  be  so  a^ 
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iowad  to  HMk,  it  will  bo  *  little  mora  nttunl 
and  more  in  •eoonianc*  with  the  teaching*  of 
the  past  and  the  precedents  set  by  other  bodies, 
for  uoM  memberi  to  legialate-  with  an  eye  sin- 
gle  to  their  own  interesu.  It  is  to  guard  against 
any  such  perversions  ot  the  power*  of  our  gov- 
ernment then  that  I  desire  to  see  the  provisions 
of  Ute  old  Constitution  appertaining  to  this  sub- 
jeet  modified  and  restricted,  so  as  to  protect 
eudi  individuals  as  may  not  be  members  of  these 
corpo;«tionB  from  any  unjust  or  unlawful  usurpa- 
tion of  authority  on  the  part  of  such  organiza- 
tions. 

FERSOKAL  BXPLAKATIOR. 

Mr.  RARIDEN.  Mr.  Presideht:  I  wislito 
say  a  few  words  on 

Mr.  SMITH  of  Scott.  I  rise  to  a  point  of 
order,  Mr.  President.  The  gentleman  I  believe 
has  spoken  two  or  three  times  on  this  question, 
and  ware  are  other*  who  wish  to  speak  who 
have  not  yet  bad  an  opportoni^. 

The  PRESIDING  OFFICER.  Has  the  gen- 
tleman from  Wavne  spoken  on  this  question  7 

llr.  RARIDE^.  I  do  not  rise  to  speak  on 
the  question  now  befisre  the  Convention,  hut 
ior  a  personal  explanation,  and  the  floor  having 
l>e«n  assigned  to  me  by  the  Chair,  I  conceive  I 
am  entitlM'to  make  it. 

MIESIDING  OFFICER.  The  genueman 
is  catitied  to  make  a  personal  explanation! 

SEVERAL  MEMBERS.  «  Consent,  con- 
seat,"  and  "hear  him,  hear  him." 

Mr.  RARIDENi  I  have  already  spoken  on 
the  subject  now  before  the  Convention,  and  hsve 
aaid  peAaps  all  that  is  desirable  I  shoald  say  in 
regard  to  it.  I  do  not  rise  to  engross  the  atten- 
tion of  the  House  on  that  subject,  but  merely  to 
sav  a  few  words  by  way  of  explanation,  which  I 
think  in  justice  to  myself  I  ought  to  give.  It  is 
IB  regard  to  some  remarks  which  appeared  in 
this  morning's  paper  and  which  are  attributed  to 
the  gentleman  from  Monroe  (Mr.  Read).  As  I 
am  involved  in  these  r^arics  I  wish  to  make  a 
correction.  The  remarks  attributed  to  that 
gentiemaa  are  ss  follows : 

"Mr.  Piesiid«)t,I  rise  not  to  a  correction  of  our 
joamal— hardly  to  a  correction  of  our  reports. 
Bat  if  good  jokes  are  to  be  interpolated  in  our 
drt«tes,  we  have  as  many  in  this  comer  as  in 
aay  part  of  the  Hall,  and  I  would  be  glad  to 
kaow  how  they  may  go  fain  our  reported  de- 
bates. A  scene  is  represented  to  have  occurred 
in  another  part  of  the  Hall,  of  which  the  gen- 
tleiiiaa  ftom  Wayne  (Mr.  Biariden)  i*  made  the 
Iwro,  which  did  not  occur." 

Nowt  however  fond  I  may  be  of  phqring  the 
htn,  I  am  not  anxious  to  ito  so  in  borrowed  or 
dtoUn  armoar.  The  exception  which  I  take  to 
this  is,  that  the  gentleman  allows  himself  to 
•agr  that  this  scene  never  did  occur  in  this  Hall. 
TM  seeaa  to  which  I  refer  ia  one  which  occur- 
red some  day*  ago,  and  i*  to  this  effect :  The 
gtntieman  mm  Monroe  (Mr.  Read)  had  read 


to  the.  House  the  valedictory  address  of  Gen- 
«ral  Jackaon.  At  the  cloae  of  the  reading  of 
it,  I  am  reported  to  have  aaid,  "  Now  give  us 
the  son;  of  Moses ;  it  is  equally  u  applicable 
to  the  aubject,  and  is  a  much  better  composi- 
tion." [Lau^ter  and  applause.]  This  scene, 
or  I  should  say,  this  remarlc,  the  sentieman 
from  Monroe  saya  I  never  made.  In  another 
part  of  the  same  speech,  the  gentleman  com- 
plains of  the  remark.  I  was  not  in  the  Hali 
when  that  speech  was  made,  but  I  had  heard 
from  others  that  the  remark  had  been  cause  of 
complaint  to  him,  and  I  went  to  him  and  asked 
him  whether  he  felt  any  cause  to  complain.  I 
told  him  that  I  had  not  made  the  remark  on  the 
floor  in  debate,  nor  even  in  my  own  seat ;  but 
that  I  was  sitting  in  the  vacant  space  between 
the  front  row  of  seats  and  the  Secretary's  desk, 
and  that  the  remark  had  been  heard  by  the  re- 
porters, and  that  I  certainly  had  made  it.  I 
fiirther  told  him,  that  I  undentood  hun,  in  read- 
ing the  valedictory  address  of  General  Jackaon, 
as  holding  a  rod  over  this  House,  and  that,  with 
that  feeling,  I  had  made  the  remark  in  perhaps 
rather  a  loud  whisper,  "  Now  give  us  ttie  song 
of  Moses  ;  it  is  equally  as  appropriate  to  the 
subject  under  debate,  and  is  a  much  better  com- 
position." I  told  the  genUeman  that  myself ; 
and  other  gentiemen  told  him  so  also.  He  is 
made  to  say,  in  another  part  of  his  remarks, 
that  what  was  said  on  this  floor  was  not  report- 
ed, and  that  what  was  not  said  was  reported. 
Now,  so  fares  that  remark  is  intended  to  apply 
to  this  correction,  I  beg  to  contradict  it.  Tnei« 
are  fifty  men  in  this  Hall  who  know  that  I 
made  the  remaric,  both  here  and  at  the  desk  at 
which  I  am  in  the  habit  of  sitting.  Now,  at 
the  bottom  of  the  column  in  which  this  correc- 
tion appears,  is  a  note  in  very  small  print — so 
small  that  a  man  might  very  readily  pass  it 
over— making  me,  as  it  were,  creep  out  of  a 
gimblet  hole.    [Laughter.]    The  note  says, 

"  Mr.  Rariden  informs  me  that  he  did  make 
the  remark  imputed  to  him,  while  sitting  at  the 
Clerk's  desk  ;  tiiat  probably  not  a  dozen  heard 
him.  D.  R." 

Now  the  gentleman  Says  that  the  remark 
never  was  made ;  that  the  scene  never  did  oc- 
cur ;  that  die  report  of  the  matter  is  a  report 
of  that  whjdi  never  <Hd  happen,  and  that  it  is 
an  omMon  to  report  what  aetmllr  did  oocur. 
Now  I  aver,  that  the  report  is  as  literally  cor- 
rect as  it  can  be,  and  that  I  so  informed  the 
gentieman  before.  As  I  onderetand,  the  gen- 
tleman himself  drew  up  this  speech,  and  sent  it 
to  the  press.  I  believe  his  speech  was  not  re- 
ported by  the  reporters,  but  that  he  reported 
It  himself.  I  must  say  to  the  gentieman,  that 
I  think  it  is  ungenerous  to  mace  me  figure  in 
this  kind  of  way,  and  it  is  also  ungenerous  to 
the  reporter,  because  he  is  directly  chsrged 
with  dmng  that  wUcb  he  ought  not  to  do,  and 
leaving  undone  that  which  he  oogdit  to  do.  I 
have  no  wish,  sfr,  to  be  represented  as  wearing 
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bcrrowed  clothes.  The  gentleman,  in  the  mull 
typed  note  at  the  foot  of  tlM  eoltioui,  sayt  that 
I  told  'him  that  piobabiy  not  a  dozen  penoos 
hod  heard  me  make  the  remark.  Sir,  I  told 
bim,  at  the  time  that  I  explained  to  bim  tbnt  I 
had  not  made  the  remark  on  the  floor  in  debate, 
bnt  in  the  hearing  of  sozehs  of  gentlemen — 
that  I  had  heard  dozeiis  oi  gentlemen  telling 
that  they  had  heard  it.  I  do  think  that  I  am 
exhibited  in  a  rather  awkward  poation  here, 
and  I  have  taken  Uhe  occasion  to  put  myself 
right. 

Mr.  READ.    I  have  but  one  word  to  say  in 
reply  to  the  remarks  of  the  gentleman  from 
Wayne.    I  do  not  deny  having  drawn  up  my 
remarks  myself,  which  I  believe  I  had  a  right 
to  do,  and  of  which  the  reporter  can  have  no 
cause  to  complain,  as  it  is  so  much  labor  saved  I 
to  him  in  writing  out  the  remarks.    I  muet  also  j 
H&y,  that  I  showed  these  remarks  to  the  gentle-  j 
man  from  Wayne  before  they  were  sent  to  the  : 
press.    I  showed  him  the  veiy  words,  and  this  | 
very  note  of  which  he  now  complains  as  putting  i 
him  through  a   "  gimblet  bole."    [Laughter.  J  i 
I  made  that   note  for  the  express  purpose  of  t 
satisfying  him ;  and  I  understood  that  he  teas  '• 
satisfied  with  the  report,  as  well  as  with  that  | 
note,  which  I  here  say  I  made  at  his  own  re-  | 
quest.     I  made  the  remarks  that  I  did  on  the 
previous  morning,  because  eentlemen  told  me 
that  the  remark,  as  reported,  had  not  been  made  ' 
by  the  gentleman  from  Wa^ne,  and  the  gentle-  | 
man  himself  told  me  he  had  a  noUon  to  make  { 
it,  from  which  I  inferred  he  did  not  make  it. 
He  has  seen,  I  repeat,  every  word  which  is  in  ' 
this  report,  written  out  by  my  own  band,  for  ; 
the  very  purpose  of  preventing  mistake,  and  | 
exhibited  to  lum  before  going  to  press,  in  order  { 
that  he  might  be  entirely  satisfied  in  the  whole  j 
matter.    I  distinctly  understood  him  as  being  I 
satisfied  ;  and  I  am  greatly  surprised  that  he  i 
should  now  come  forward  and  complain  in  the  | 
manner  in  which  he  has  complained  this  mom-  , 
ing.  ' 

Air.  RARIDEN.  One  word  more  by  way  of  j 
explanation.  It  is  perfectly  true  that  the  gen- 
tleman from  Monroe  read  to  me  the  remarks 
which  appear  in  the  paper  of  this  momin?. 
He  had  a  perfect  right  to  write  what  he  pleased, 
and  I  had  no  right  to  dictate  to  him  what  he 
should  put  upon  paper.  I  have  no  recollection 
whatever,  of  expressing  my  approbation  of  what 
he  read.  My  recollection  is  rather  the  reverse 
of  that.  I  bielieve  that  I  remarked  to  him  that 
he  had  a  perfect  right  to  put  into  the  paper  what 
he  pleased;  but  if  I  was,  by  him,  put  into  a 
false  position,  I  should  have  a  right  to  explain 
upon  the  floor  of  the  Convention.  I  do  not 
know  that  I  manifested  any  dissatlBfaction  at 
what  he  had  written.  My  sole  object  in  speak- 
iAg  to  him  on  the  subject  was  to  impress  upon 
his  mind  that  I  had  made  the  remark. 

Mr.   READ.    The  gentleman  frbm  Wayne 
tells  us  now  tiiat  there  were  fi^  men  who  beard 


him  make  the  remark;  I  here  aver  that  he  told 
me  tkere  was  not  a  doMn,  and  I  bo  put  itdown 
at  the  tiaw  in  the  note  which  I  showed  him. 

Mr.  RARIDEN.  llien  yoa  are  greatly  mis- 
taken. 

Several  MEMBERS.    Adjonm,  adjoutn. 

The  PRESIDING  OmCER.  The  «n- 
tleman  from  Wayne  ia  entitied  to  the  floor. 
Does  he  give  way  for  the  motion  to  adjouml 

Mr.  RARIDEN.  No,  sir;  thU  is  a  mere 
matter  of  personal  explanation  which  may  aa 
well  be  finished  now. 

The  PRESIDING  OFFICER.  The  gentle, 
man  certainly  has  a  right  to  explain.  The 
Chair  hopes  he  will  not  be  personal  in  his  r»> 
marks,  [a  laueb]. 

Mr.  RARIDEN.  I  assnre  the  Convention 
I  shall  not  be  peraonal  at  all.  Mr.  President, 
it  is  utterly  in^MMsiblethat  I  could  have  known 
how  many  gentlemen  beard  me;  I  may  have 
used  the  expresrion  that  probably  not  morethan 
a  dozen  beajd  me.  As  I  stated  in  the  beginning, 
I  told  the  gentleman  that  the  rema^  was  not 
made  upon  the  floor  in  debate,  and  that  probably 
not  more  than  a  dozen  gentlemen  heard  it. 
But  on  iiirther  examination  I  found  that  every 
body  about  me  heard  it,  and  are  ready  to  state 
that  the  remark  was  made.  But  why  does  the 
gentleman  want  to  tie  m^  down  to  the  number 
of  a  dozen!  What  purpose  can  that  limitation 
serve!  I  used  the  remark;  and  when  I  used  it  I 
did  not  mean  to  give  him  any  ofience  by  any 
means.  I  did  not  call  for  the  song  of  Moaee 
out  of  any  design  to  wound  the  gentleman'a 
feelinffs,  tor  that  wonld  be  a  liberty  which  I 
should  feel  to  be  unworthy  of  myself.  I  simply 
meant,  as  I  stated  to  the  gentleman  himself,  to 
convey  the  idea  that  I  regarded  his  reading  that 
document  as  being  out  of  place,  and  as  shaking 
the  rod  over  this  House,  and  that  he  mi|^t  aa 
well  read  to  us  the  song  of  Moses,  whieh  would 
be  equally  as  appropriate,  and  which  was  a  bet- 
ter composition.    And  so  say  I  yet. 

Mr.  READ.    When  did  you  state  that  to  me. 

Mr.  RARIDEN.  I  stated  it  to  you  here  in 
this  hall.  You  must  not  allow  yourself,  under 
any  feelings  of  irritation,  to  forget  the  whole 
matter;  for  I  assure  you,  that  however  much 
you  may  have  felt,  I  meant  nothing  personal- 
nothing  ofienaive.  At  the  same  time,  as  I  told 
you  before,  when  you  read  that  speech  to  me, 
I  felt  that  if  there  were  anything  in  it  which  I 
might  regard  as  injurioos  to  myself,  I  should 
take  occasion  to  reply  to  it  as  soon  as  it  made 
its  appearance  in  print.  I  CMinot  possibly  see, 
therefore  why  the  gentleman  should  take  of- 
fense. 

I  repeat  it  again  now  on  this  floor,  in  the 
hearing  of  the  whole  Convention — and  I  mean 
no  offense  to  the  gentleman  when  I  say  it — ^that 
the  song  of  Moses  would  have  been  equally  aa 
appropnste  to  the  subject  under  discussion,  aa 
the  valedictory  address  of  General  Jackson,  and 
that  the  former  was  a  much  better  composition. 
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lUa  ended  the  explanation,  and  the  diactua- 
ion  of  ^e  aubject  previoualj  under  debate  waa 


Vb.  KENT.  Mr.  PKEaroEirr:  I  beliere  it  is 
generally  conceded  that  the  agricultural,  as 
well  as  all  other  great  interests  of  the  State, 
are  more  idunediately  involved  in  the  prosecu- 
tion and  completion  of  plank  roads,  than  any 
other  branch  of  improvements.  I  believe,  too, 
it  is  estimated  that  companies  have  been  formed, 
within  the  last  two  years,  under  the  general 
plank  road  act  of  1848,  for  tite  construction  of 
more  than  five  bundreid  miles  of  these  roads, 
and  I  have  never  heard  of  any  inconvenience  in 
the  construction  of  them,  arising  from  the  pro- 
visions of  this  act. 

If  it  be  true  then,  that  the  present  general 
act  works  well,  and  the  conmiunity  sulTers  no 
evil  from  it,  in  prosecuting  these  improvements, 
it  certainly  renders  the  arguments  oi  gentle- 
men, that  the  amendment  of  the  delegate  from 
Dearborn  will  retard  improvements,  of  very  little 
force. 

In  the  dth  section  of  this  general  act  the  fol- 
lowing is  provided: 

"In  case  such  company  shall  require  for  the 
use  of  said  road,  anv  stone,  gravel,  or  other  ma- 
terial, from  the  land  of  any  person  adjoining,  or 
near  said  road,  and  such  company  cannot  con- 
tract for  the  same  with  the  owner  thereof,  such 
company  may  proceed  in  like  manner  to  have 
the  value  of  such  material  assessed,  as  is  above 
provided  for  assessing  the  value  of  lands,  and  in 
every  such  case  of  land  and  material,  such  com- 
pany may  take  possession  of  and  use  the  same 
immediately  after  having  paid  such  justice  for 
the  use  of  the  owner  of  such  land  or  materials, 
the  sum,  if  any,  which  may  have  been  assessed 
therefor." 

Here  it  isexpressly  declared,  that  no  company 
•hall  take  lands  or  other  property,  until  the 
damages  are  first  assessed  and  paid  over  to  the 
proper  officer  for  the  use  and  benefit  of  the 
owner.  And  this  is  the  provision  of  the  amend- 
ment under  consideration. 

The  gentleman  firom  Clark  (Ur.  Gibson)  is 
entitleato  the  credit  of  calline  mv  attention  to 
this  provision  of  the  general  plank  road  law. 

Mr.  SMITH  of  Scott  said,  that  he  intended 
to  make  a  few  remarks  upon  the  subject  now 
under  discussion,  but  the  hour  of  adjournment 
having  nearly  arrived,  he  would  prefer  to  address 
the  Convention  in  the  afternoon. 

SEVERAL  MEMBERS.  "Go  on,  go  on," 
and  "proceed  now." 

OTHER  MEMBERS.  "No,  no,"  and  "ad- 
joom,  adjourn." 

Mr.  SMITH.  I  move  that  the  Convention 
now  adjourn. 

The  Convention  accordingly  adjourned  to 
meet  at  two  o'clock. 


ATTEmvoov  SEsaiov. 
The  Convention  having  met  pursuant  to  ad- 
journment, the  discussion  of  the  subject  under 
debate  in  the  early  part  of  the  day  was  resumed. 

Mr.  SMITH  of  Scott  aaid:  Mr.  PiniDEirr. 
On  the  aubject  now  under  discussion,  I  shall  oc- 
cupy the  attention  of  the  Convention  but  a  very 
short  time.  I  should  not  venture  to  ttespaas 
upon  the  time  of  the  Convention,  were  it  not 
that  Meel  that  I  cannot  consent  that  we  should 
take  a  vote  upon  this  proposition,  without  first 
presenting  to  the  Convention  the  viewa  which 
I  entertain  as  to  the  propriety  or  improprie^  of 
the  adoption  of  the  pending  amendment. 

If  I  am  correctly  informM  as  to  the  position 
in  which  the  question  now  stands,  it  is  this  : 
The  gentleman  from  Laporte  offers  to  amend 
the  original  section  by  striking  out  "no  man's 
particular  services  shall  be  demanded,  or  bis 
property  taken  and  applied  to  public  uses  with- 
out just  compensation  being  made  therefor." 
To  that,  the  gentleman  from  Franklin  oflbra  an 
amendment,  by  striking  out  all  after  the  word 
"man's"  and  inserting  "no  man's  services  shall 
be  taken  without  compensation;  and  no  man's 
private  property  shall  be  taken  for  any  public 
improvement  without  compensation;  and  when 
it  may  be  Udcen  for  this  purpose,  the  value 
thereof  shall  be  paid  to  him  in  money  irrespect- 
ive of  any  extrinsic  benefits,  in  such  manner  as 
shall  be  directed  by  the  General  Assembly." 
The  gentleman  from  Dearborn  offers  to  perfect 
the  section  in  the  following  manner: 

"No  man's  property  shall  be  taken  by  law 
without  just  compensation  for  the  same;  nor  in 
case  of  the  State,  without  such  compensation 
beine  first  assessed  and  tendered  to  the  owner." 
To  that  I  understand  the  amendment  offered  by 
the  gentleman  from  Jefferson  is  pending,  which 
is  to  strike  out  the  latter  clause  of  the  section 
and  leaving  it  to  apply  to  a  man's  personal' ser- 
vices only. 

The.  PRESIDENT.  The  pending  amend- 
ment is  to  strike  out  the  first  part  of  the  clause: 
that  is,  to  strike  out  all  after  the  word  "  com- 
pensation," which  will  leave  it,  that  no  man's 
property  shall-  be  taken  by  law,  without  just 
compensation,  &.c. 

Mr.  SMITH.  Well,  I  have  an  objection  to 
the  amendment,  as  it  stands,  because  it  leaves 
unsettled,  a  very  important  principle,  which,  I 
am  fully  convinced,  ought  to  be  determined  by 
this  Convention. 

In  the  discussion  which  has  taken  place  on 
this  subject,  there  seem  to  be  three  distinct  par- 
ties, each  occupying  separate  positions.  On  the 
one  hand,  we  hear  gentlemen  contending  that 
the  right  of  corporations  to  seize  upon  and  ap- 
propriate private  property  to  their  own  use  and 
benefit,  ought  to  be  held  inviolate.  And  the 
I  strongest  argument  which  I  have  beard  adduced 
:  in  support  of  that  position,  appears  to  be  that 
!  of  the  gentleman  from  Delaware,  (Mr.  Kilgore). 
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Hia  testimony  in  favor  of  the  pn>foaition,Mems 
to  me  to  amount  to  thia:  He  elamw  the  honor 
of  being  in  the  Legislature  in  the  year  1886, 
and  voted  for  the  internal  improvement  propo- 
sition, with  thia  provision  in  it — that  corjiorate 
companies  might  seize  upon  private  property 
and  convert  it  to  their  oivn  use,  and  pay  the 
owner  of  that  private  property  by  setting  off 
the  benefits  which  be  would  derive  from  the  im- 
provement thus  made.  He  claims  to  be  the 
author  of  that  proposition,  and  the  Madison  and 
Indianapolis  Railroad  Company,  having  derived 
the  benefit  of  it,  he  thinks  it  would  M  unjust 
and  ungrateful  to  drive  off  other  companies  with- 
out allowing  them  to  participate  in  the  benefits 
resulting  from  that  provision.  The  whole  ques- 
tion, and  the  only  proper  question  to  be  kept  in 
view,  as  I  regard  it,  appears  to  be  this:  Shall 
powers  and  privileges  be  granted  to  corporate 
bodies,  that' are  to  be  refuMd  to  private  individ- 
uals 1  That  seems  to  mc  to  be  the  onlv  ques- 
tion that  ought  to  be  discussed  under  all  these 
invpodtions  and  amendments.  Shall  incorpo- 
rated companies,  throwing  all  their  fiinda  to- 
gether, because  diey  are  in  a  corporate  capacity 
^^dtall  they  have  the  privilege  of  seizing  the 
property  of  individuals,  an'd  converting  it  to 
their  own  use;  and,  after  having  done  that,  com- 
pensate the  individuals  for  the  injui^,  by  saying 
to  them,  "  Gentlemen,  there  are  some  prospect- 
ive benefits  to  be  derived  by  you  from  the  im- 
provements which  we  are  making,  and  these 
benefits  will  be  an  ample  remuneration  to  yon 
for  all  the  property  we  take,  and  they  are  all 
the  compensation  you  are  to  have."  Corpora- 
tions have  done  this  hitherto,  and  the  question 
is,  are  we  now  going  to  make  it  a  fundamental 
principle  of  law,  that  they  shall  continue  to  do 
•ol 

Now,  the  gentleman  from  Madis<in,  (Mr. 
Bright),  offered  an  amemiment,  to  the  effect 
tha^  when  private  property  was  taken  for  any 
purposes  of  public  improvement,  it  should  be 
paid  for  without  any  regard  to  extrinsic  benefits 
to  be  derived  from  such  improvements.  On  that 
proposition  we  find  that  all  the  fnends  of  cor- 
porate bodies  are  against  him.  They  say,  in  ef- 
fect, "  How  ungrateful  on  your  part,  after  having 
had  the  benefit  of  this  provision  yourselves,  and 
got  your  road  so  cheap,  after  having  satisfied 
your  voracious  maws  in  full,  with  the  property 
of  other  men — after  yon  baye  enjoyed  all  this, 
how  ungrateful  it  is  on  your  part,  to'  seek  to 
prevent  us  from  enjoying  the  same  privilege !" 
That  is  the  amount  of  it.  The  argument  seems 
to  be  about  this:  Suppose  that,  instead  of  giving 
the  privilege  to  corporations,  it  had  given  it  to 
individuals;  suppose  that  it  gave  me  authority 
to  seize  upon  the  property  of  my  neighbor,  and 
appropriate  it  to  my  own  use,  and  Uiat  I  had 
done  so  to  my  entire  satisfaction.  Suppose, 
•gain,  that  the  law  was  about  to  be  changed, 
and  ffentlemen  were  to  come  and  say,  ■'  I  have 
not  had  the  same  opportunity  which  you  have 


had  of  making  myself  rich  out  of  the  property 
of  my  neighbor,  and  I  protest  sgainst  the  pas- 
sage of  such  a  law  until  my  wants,  in  that  re- 
spect are  also  satisfied."  Tbete  is  not  a  mem- 
ber of  this  Convention  that  does  not,  at  a  glance, 
see  the  absurdity  of  such  an  argument.  Why, 
then,  riionld  corporations  be  put  upon  a  diflfaront 
footing  to  individuals  1  Of  what  greater  advan- 
tage to  a  man  is  it,  if  a  corporation  deprives  him 
of  bis  property,  rather  than  an  individuals 
None  whatever;  and  I,  therefore,  conclude  tlMt 
corporate  bodies  ought  to  be  placed  upon  pre- 
cisely the  same  footing  in  this  respect,  as  an  in- 
dividual, and  that  they,  in  their  corporate  ca- 
pacity, should  have  no  more  power  to  take  a 
man's  property,  without  the  fullest  compensa- 
tion, than  an  individual  would  have.  If  powers 
of  this  kind  are  to  be  given  to  corporations,  we 
may  create  corporations  which  will  trample  up- 
on the  necks  of  men  until  eternity. 

The  gentleman  from  Franklin  offered  an 
abendment  similar,  in  part,  to  the  amendment 
offered  by  the  gentleman  from  Jefferson,  which 
I  believe  would  settle  a  question  which  has 
caused  no  small  degree  of  litigation  and  trouble 
in  this  State  on  the  part  of  private  individuals. 
The  majority  against  that  amendment  was  only 
one  vote,  which  clearly  shows  that  a  goodly 
number  of  the  representativs  of  the  people  on 
this  floor  are  willing  to  act  us  they  should  act, 
that  is,  to  allow  to  corporate  companies  every 
right  which  they  ought  to  enjoy,  and  no  mote. 
I  ask,  are  gentlemen  prepared  to  grant  to  cor- 
porations rights  and  immunities  which  they 
would  never  dream  of  granting  to  men  in  their 
private  capacity?  The  proposition  is  anti-re- 
publican— it  is  monstrous,  and  ought  never  for 
a  moment  to  be  guarantied  by  the  laws  of  the 
State.  What,  sir!  Place  "  prospective  advan- 
tages" in  the  scale  as  a  balance  against  private 
injuriesl  The  proposition  is  wrong;  it  is  out- 
rageous; there  is  no  justice  in  it;  there  is  no 
reason  in  it;  there  is  no  equity  in  it. 

The  gentleman  from  Laporte  (Mr.  Niles) 
asked  us  with  much  emphasis  "  what  can  be 
more  just  than  justice  itself!"  Mr.  Prerident, 
I,  too,  can  ask  the  same  question,  and  so  can 
hundreds  of  thousands  of  others;  but  I  cannot 
put  my  seal  to  his  definition  of  justice.  "What 
is  more  just  than  justice  itself!"  says  he.  Sir, 
justice  is  all  that  we  ask  for;  but  if  we  are  to 
guarantee  to  corporate  bodies  the  right  to  pass 
through  a  man's  farm  and  take  his  land,  wosth- 
er  he  will  or  not,  and  convert  it  to  their  own 
use,  I  say  there  is  no  justice  in  it.  It  is  in  my 
estimation,  absolute,  downright,  legal  robbeiy. 

Now  let  me  put  a  case  by  way  of  illustra* 
tioo.  Suppose  that  I  was  an  owner  of  a  good 
mill  site  on  a  stream  passing  throogb  a  country 
rich  in  grain  products,  bat  in  which  diere  was 
not  a  grist  milL  It  occurs  to  me  that  by  erect- 
ing a  mill  upon  this  spot,  I  will  not  only  make 
a  good  speculation  for  mvsel^  Imtj^nfer  a. 
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freat  benefit  on  the  Burroonding  inhabiUntf. 
go  to  woric  and  erect  my  mill.    I  build  a  dam 
across  the  stream,  and  ecuse  the  land  of  my 
neighbor  on  the  other  side  to  be  sobmerged  in 
water  so  that  he  cannot  use  it  as  he  would. 
In  other  words,  I  do  him  great  damage,  and 
be  comes  to  me  and  makes  complaint  and  asks, 
as  he  would  have  a  rieht  to  ask,  that  I,  as  an 
honest  man,  should  make  reparation  for  die  in- 
jnry  inflicted.    What  would  he  think — what 
would  any  body  think — were  I  to  reply  to  him, 
"oh,  my  good  'friend,  I  cannot  make  you  any 
compensation  for  this.    It  is  true  that  your  land 
is  overflowed  in  consequence  of  my  having 
erected  this  dam,  but  then  you  should  take  into 
consideration  the  fact  that  this  mill  will  be  a  great 
benefit  to  your  neighbors  and  the  country  round 
about,  and  you  must,  therefore,  suffer  the  incon- 
venience and  loss  arising  from  having  your  land 
overflowed  for  the  general  benefit  of  the  neigh- 
borhoodl"    Why,  sir,  who  does  not  see  the  ab- 
surdity, the  injustice  of  the  answerl    Again: 
take  another  illustration.  Suppose  I  cut  through 
a  man's  farm  in  order  to  make  a  mill  race.     I 
take,  perhaps,  some  of  the  best  of  his  land  and 
GO  divide  it  by  the  race  as  to  put  him  to  freat 
inconvenience  in  the  management  of  his  nrm. 
He  complains  of  the  injury,  and  I  answer  him, 
"oh,  my  friend,  this  will  be  a  prospective  benefit 
to  you;  it  will  make  your  land  more  valuable  in 
consequence  of  the  proximity  of  my  mill.    I  will 
therefore  pay  for  your  land  by  this  'prospective 
advantage.' "    W  hat  would  be  likely  to  be  his 
answer!    Would  he  not  say,  "well,  when  I  am 
contenttotake'prospectire  advantage'  in  pay  for 
my  land,  then  you  may  have  it  and  di^  your  mill 
race;  but  imtil  I  agree  to  take  that  kind  of  pay 
you  will  pleasa  to  walk  off,  and  put  a  spade  in 
my  land  at  your  peril."    Would  not  that  be  his 
answerl    Undoubtedly  it  would,  and  the  law 
would  sustain  him  in  it.     Where  then  is  the 
difference!    On  what  principle  of  right,  I  ask, 
may  a  number  of  individuals,  associated  to- 
gether, do  that  which  a  single  individual  may 
not  do!    But  the  law  has  already  settled  the 
principle  that  companies  building  railroads,  or 
digging  canals,  or  making  plank  roads,  may,  in 
estimating  the  amount  of  remuneration  to  be 
given  for  land  taken  for  these  purposes,  set  off 
the  "prospective  benefit''  to  the  parties  whose 
land  is  thus  taken,  and  this  principle  adopted 
and  sustained  by  the  Legislature  has  been  found 
to  be  a  crying  evil, and  the  people  demand  a  Con- 
stitutional provision  to  protect  them  from  injus- 
tice so  gross,  so  flagrant  as  this.    To  arrive  at 
the  justice  of  the  case,  then,  we  must  put  cor- 
porations upon  precisely  the  same  footing  in 
this  respect,  as  we  would  place  individuals,  and 
until  you  adopt  a  principle  in  your  Constitution 
allowing  a  man  to  seize  upon  his  neighbor's  prop- 
erty and  apptt>priate  it  to  his  own  use,  you  ought 
not  to  grant  such  right  to  corporate  bodies. 
This,  sir,  I  resard  as  the  very  gist  of  the  ques- 
tion, and  if  the  amendment  of  the  gentleman 


from  Franklin  had  been  adopted,  I  should  have 
rMarded  it  as  being  settled  foever. 

Well,  Mr.  President,  let  us  ask  ourselves 
"what  we  are  here  for!"  We  are  here  to  settle 
great  and  fiindamental  principles.  A  gentle- 
man who  addressed  the  Convention  to-day  very 
properly  enquired  whether  wa  were  gmng  into 
ordinary  legislative  action,  or  whether  we  would 
keep  steadily  before  our  view  the  purposes  for 
which  we  were  sent  here!  I  say  that  we  are 
not  here  for  the  ordinary  purposes  of  legislation, 
but  for  the  settlement  of  ereat  and  leamng  prin- 
ciples which  shall  form  the  basis  of  future  leg- 
ismion.  And  if  by  our  action  here  we  should 
authorise,  at  any  future  time,  powers  to  rise  up 
and  trespass  upon  the  rights  of  private  individu- 
als, so  far  from  performing  the  duties  which  have 
been  committeid  to  our  charge,  we  shall  be 
trampling  upon  one  of  the  most  sacred  rights  of 
the  citizen;  a  ri^t  that  ought  to  be  both  se- 
cured and  safely  guarded  by  the  organic  law  of 
the  State. 

But  it  has  been  argued  that  this  is  a  matter 
which  we  ought  to  leave  to  the  General  Assem- 
bly. Has  it  not  been  left  to  the  LMJslature 
already!  and  what  have  they  done!  "The  gen- 
tleman from  Delaware  (Mr.  Kilgore)  cast  his 
vote  in  favor  of  this  principle.  Complaint  after 
complaint  has  been  made  to  the  Legislature  that 
poor  men's  lands  have  been  taken  for  these  pub- 
lic improvements  without  their  receiving  any 
compensation  but  a  "prospective  benefit." 
Those  of  them  who  were  able  have  appealed  to 
the  courts  for  redress,  and  those  of  them  who 
were  not  able  have  been  obliged  to  submit  to 
the  injustice  without  redress.  And  those  who 
appealed,  what  Hi  they  get!  The  principle  was 
settled  by  the  Legislature,  and  according  to  that 
principle  the  practice  has  been  carried  on. 

But,  sir,  so  far  as  I  can  understand  it,  it  ap- 
pears to  me  that  the  great  quarrel  since  this 
debate  began  has  been  oetween  the  companies 
who  have  completed  their  improvements,  and 
who  have  enjoyed  all  the  benefits  of  this  unjust 
law,  and  those  whose  improvements  are  still  in 
a  state  of  progress.  The  latter  party  claim  that 
it  would  be  a  great  hardship  if  they  cannet 
take  every  man's  property  which  they  may  re- 
quire, just  as  the  former  party  have  taken  it. 
They  say,  "  you  want  to  keep  us  down;  yon 
will  not  allow  us  to  enjoy  the  same  privil^es 
which  the  other  companies  have  enjoyed."  That 
is  their  complaint.  Now  I  am  ready  to  admit 
that  the  Madison  and  Indianapolis  Railroad  have 
had  all  that  they  wanted  under  that  provision. 
The  eentleman  from  Delaware  himself  admits 
that  he  voted  for  it;  and  now  when  others 
want  an  extension  of  it,  he  and  his  party  wheel 
round  and — 

Mr.  KILGORE.  The  gentleman  mistook 
me.  I  did  not  vote  for  this  principle  merely  as 
applicable  to  the  Madison  and  Indianapolis 
Railroad,  but  I  voted  for  it  as  part  of  a  general 
system  of  internal  improvement. 
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Mr.  SMITH.  That  settles  the  veiy  quee- 
ti(Mi  that  private  property  ahonki  be  taken  and 
that  the  prospective  amntage  a  man  mieht 
derive,  afaoald  balance  the  loes.  That  is  what 
the  gentleman  voted  for.  Tliis  company  have 
converted  as  much  of  the  private  property  of 
the  people  of  the  State  to  their  own  nae  as  they 
needed  for  their  pnrpose  under  the  provisions  of 
the  Legislature.  Now  I  do  not  kiu>w  by  their 
aaxiety  that  this  principle  riionld  be  discontin- 
ued, that  they  at  all  repent  of  what  they  did. 
They  may  have  repented;  I  cannot  tell.  But  if 
they  have  repented,  I  diink  itwonld  be  quite  as 
well  that  th^  should  give  us  some  evidence  of 
it  by  makine  an  ample,'  full,  and  complete  res- 
titution of  the  property  thus  taken,  or  its  equiv- 
alent in  money  (applause).  However,  sir,  you 
will  find  that  these  companies  that  have  got  or- 
ganized and  their  improvements  compiet^,  are 
paying  up  in  thefar  peculiar  coin  of  "prospective 
advantage."  And  ho\v  do  they  pay  up,  sir! 
Why,  the  gentlemen  whose  property  they  have 
taken  to  build  their  road  upon  have  the'  privi- 
lege of  traveling  upon  the  road  over  their  own 
(voperty  by  paying  three  cents  per  mile,  in  ad- 
vance. No  credit,  gentlemen!  (Laughter.)  No 
credit,  sir.  It  is  all  "pay  in  advance."  Yes,  I 
should  like  to  see  a  gentleman  go  from  here  to 
Madison,  without  paying  three  cents  a  mile  in 
advance.  Why,  sir,  he  cannot  do  it.  A^id 
that,  sir,  is  the  compensation — that  is  the  "pros- 
pective advantage."  (Cries  of  "hear, hear.") 
Nay,  more,  sir.  There  are  yet  some  other 
"prospective  advantages."  If  the  cars  run  off 
the  track,  and  the  man  who^  s  land  has  been  ta- 
ken to  build  the  road  happens  to  be  traveling 
and  enjoying  the  "  prospective  advantages"  at 
the  rate  of  three  cents  a  mile,  and  is  detained 
— detained  he  must  be.  What  remedy  has  he! 
He  may  be  compelled  under  heavy  bonds,  to  be 
in  Madison  at-  a  given  time— but  there  he  is 
stuck  in  the  mud — fast — cannot  get  away  ;  he 
sustains  all  the  damage  of  failing  to  be  in  Madi- 
son at  a  given  time;  and  what  redress  has  he 
None,  whatever.  And  thus  are  we  called  upon 
to  give  to  these  companies  these  peculiar  ad- 
vantages and  to  take  their  still  more  peculiar 
"prospective  beneHts"  in  payment. 

Sir,  I  am  not  prepared  to  give  my  vote  for 
any  such  system.  I  am  not  prepared  to  vote 
for  putting  these  companies  on  any  other  foot- 
ing than  that  of  private  individuals.  I  am. quite 
of  opinion  that  th<  .'rights  should  be  guarded, 
but  I  see  no  reas^-i  why  any  stronger  guard 
should  be  thro<-.  .  around  their  interests,  than 
should  be  thrriwn  around  the  interests  of  indi- 
viduals, or  aiiy  greater  privileges  accorded  to 
them  than  are  accorded  to  the  private  citizen. 
Suppose  uhat  I,  as  an  individual,  had  capital 
sumci'  ■  .1,  to  build  a  railroad — would  this  body, 
wo«';-'  the  Legialatnre,  would  any  deliberative 
aa> .  inbly,  grant  to  me  with  this  capital,  a  right 
W'llch  thw  would  not  grant  to  any  other  inc! 

Juall    Not  at  all.    And  if  they  would  grant 


me  such  rights  would  not  the  universal  voice  be 
raised  against  them  in  one  loud  and  deafening 
acclamation,  that,  they  were  makioff  one  law 
fmr  the  rich  and  another  for  the  poorf  No,  sir, 
such  exclusive  privileges  can  only  be  obtained 
by  a  union  of  interests  so  long  as  the  matter 
is  kept  open.  If  it  would  be  unjust  to  grant  a 
wealthy  individual  such  privileges — an  individ- 
ual whose  wealth  could  do  all  that  the  wealth 
of  a  corporation  could  do— then  it  would  be 
equally  unjust  to  grant  such  privileges  to  a  cor- 
p<»ration,  and  hence  the  neceerity  for  settling 
this  matter  as  a  general  question.  I  admit  that 
it  would  be  a  great  change  from  the  formerly 
existing  state  of  things;  but  it  would  only  be  a 
change  from  wrong  to  right,  from  injustice  to 
justice,  from  knavery  to  honesty.  I  Aink  that 
we  should  come  up  to  the  amendment  of  the 
gentleman  from  Franklin,  which  settles  the 
question  emphatically — ^that  no  man's  private 
property  shall  be  taken  and  converted  to  public 
uses,  or  seized  and  appropriated  by  any  individ- 
uals at  all,  unless  it  is  paid  for  without  regard 
to  "prospective  benefits,"  or  "extrinsic  advan- 
tages." This  then  settles  the  whole  question. 
It  places  it  upon  the  basis  of  equity.  I  rec- 
ollect that  the  gentleman  from  Hancock,  (Mr. 
Walpole,)  in  shaking  of  the  gentleman  from 
Marion,  and  of  the  position  which  he  took  in 
this  matter,  said  that  he  was  trying  to  make  it 
a  democratic  question.  .  For  my  part  I  do  not 
see  how  it  can  be  a  democratic  question,  unless 
it  is  that  it  goes  for  equal  rights.  That  is  de- 
mocracy; and  whenever  you  are  willing  to 
abandon  the  rights  of  private  individuals  and 
surrender  them  to  any  corporate  body,  then 
the  private  individuals  will  surrender  you.  I 
have  noticed  it  all  my  life  that  the  people  never 
abandoned  a  man  while  he  adheres  to  them. 
But  when  the  people  see  that  their  property  may 
be  taken  from  them  with  impuniQr,  they  will 
murmur,  and  they  will  continue  to  murmur,  and 
they  would  do  wrong  to  themselves  if  they  did 
not  murmur. 

Now  there  is  a  raibvad  which  passes  through 
my  county.  I  know  that  there  was  a  competi- 
tion got  up  within  the  neighborhood  for  another 
line.  Gentlemen  tell  us,  however,  that  if  we 
adopt  an  amendment  to  the  Constitution  chang- 
ing the  present  practice,  we  will  cripple  the  en- 
ergies of  the  State,  and  no  doubt  it  will  be  said 
that  we  will  cripple  the  energies  of  private  en- 
terprise. Now  let  us  look  at  this  for  a  moment. 
When  a  new  line  is  proposed,  men  owning 
large  tracts  of  land  through  which  it  is  to  pass, 
will  readily  surrender  a  portion  of  their  land  for 
the  benefit  of  the  line.  And  why  will  they  do 
thist  Simply  because  they  have  a  large 
amount  of  land,  and  the  small  quantity  which 
they  give  for  a  road  running  through  the  centre 
of  a  large  tract,  is  not  for  a  moment  to  be  tak- 
en into  consideration  in  comparison  with  the 
advantages  they  wUl  derive  from  the  increased 
value  of  their  land.    This  is^in  thcnature  of  a 
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voluDtuy  ■urrender,  and  operatM  ao  as  to  make 
tiM  rich  man  richer.  Widely  different,  howev- 
et,  k  it  with  the  small  land  owner  who  per- 
haps has  not  more  than  thirty-five  or  ioitjr 
acres,  upon  which,  perhaps,  he  entirely  depenu 
for  his  own  support  and  that  of  his  family.  If 
you  ran  a  line  diagonally  through  his  little  farm 
is  it  likely  that  he  can  receive  the  same  benefit 
in  proportion  to  bis  amount  of  land  that  the 
large  landholdw  does  )  No,  sir.  It  is  as  obri- 
ous  as  demonstration  that  the  large  landholder 
will  be  benefited  while  the  small  one  will  be 
damaged.    Can  you,  then,  talk  to  him  of  "proe- 

Ci.<.tive  advantages,"  when  tbe  fundamental 
w  would  operate  thus  unequally  t  Not  at  all ; 
not  at  all.  Let  us,  then,  place  corporate  bodies 
upon  the  same  footing  on  which  you  place  pri- 
vate individuals,  and  when  they  want  land  for 
any  public  improvement,  let  the  value  of  the 
land  be  honestly  estimated;  and  if  there  be 
any  dispute,  let  it  be  settled  by  a  jury  of  free- 
holders to  say  what  is  right.  You  will  not 
countenance  a  poor  man  going  upon  the  lands 
of  the  rich  man  and  helping  himself  to  what  he 
may  find  there ;  and  wny  should  a  rich  corpo- 
ration go  upon  the  land  of  a  poor  man  and  take 
it  from  him,  and  pay  him  with  an  imaginary 
advantage — something  which  he  can  never  real- 
ise 1  As  well  might  you  say  that  a  man  who 
goes  on  to  the  prairies  and  enters  a  farm  where 
there  is  no  timber,  but  finding  it  in  tbe  neigh- 
borhood goes  and  helps  himself.  He  might  as 
well  enter  upon  the  timbered  land  of  some  land- 
holder and  take  the  timber,  and  when  com- 
plaint was  made,  reply,  "  Oh,  I  am  improving 
your  land ;  I  am  improving  the  country,  and  by 
my  improvement  you  will  derive  a  prospective 
benefit."  Tbe  man  who  would  thus  argue, 
would  aigue  quite  as  logically  and  quite  as 
morally  a?  he  who  argues  that  it  is  lawfiil  for 
corporations  or  associations  of  individuals  to 
seize  upon  private  property  and  appropriate  it 
to  their  own  use,  ana  oner  "prospective  advan- 
tages" in  payment. 

I  am  then  for  doing  away  entirely  with  this 
provision;  and  I  do  verily  believe  that  when 
gentlemen  upon  this  floor  investigate  the  sub- 

Ject  and  consider  the  injustice  which  it  works, 
'.  think  that  they  will  be  cautious  in  embodying 
such  a  principle  in  the  organic  law  of  the  land 
which  may  last  for  ages;  and  I  hope  that  they 
will  come  up  as  they  did  when  the  amendment 
of  the  gentleman  from  Jeffersonwas  voted  upon 
and  put  it  in  the  organic  law  of  the  State  as  it 
ought  to  be,  and  settle  tbe  general  principle  as 
it  ouffht  to  be  settled  here.  Leave  it  not  to 
any  Legislature.  Here  is  the  place  for  the  de- 
termaUon  of  the  general  principle;  here  is  the 
place  where  the  question  ought  to  be  definitively 
settled.  There  has  been  little  said  upon  the 
real  question  at  issue  siace  the  defeat  of  the 
amendment  of  the  gentleman  from  Jeflerson. 
The  whole  question  has  been  between  gentle- 
men representing  tliOse  public  works  that  are 


finished,  and  those  representing  those  that  are 
nofioished;  the  one  parfy  contending  that  it  was 
time  to  cease  the  odious  practice,  and  the  other 
saying  that  they  were  not  satisfied,  and  wanted 
it  to  go  on  a  little  further.  Now  I  diink  we 
ought  to  come  to  the  main  point  and  aav  that 
every  company  incorporated  by  a  general  cImt- 
ter  should  enjoy  all  the  mivileges  Uiat  one  indi- 
vidual should  enjoy,  ana  no  more.  This  I  re- 
gard to  be  perfectly  in  accordance  with  the 
eeneral  principle  implied  by  the  sentleman  firom 
Laporte,  (Mr.  Niles,)  who  aaked  "what  can  be 
more  just  than  justice  itself."  That  would  bring 
the  matter  down  to  an  equality;  and  there  is  no 
equality  in  any  law  which  would  allow  a  party 
to  seize  upon  the  property  of  another  without 
paying  the  full  value  of  that  property  in  dollars 
and  cents.  If  persons  owning  property  are 
willing  to  surrender  it  to  corporate  uses  they 
have  me  privilege  of  doing  so;  and  in  ninety- 
nine  eases  out  of  a  hundred  of  persons  owning 
large  tracts  of  land  it  will  be  done;  but  when 
parsons  owning  but  a  small  amount  of  land  are 
to  be  absolute^  injured  in  their  property  in  the 
outset,  and  are  to  wait  for  prospective  advan- 
".ages  to  repay  them,  the  principle  would  ope- 
.-ate  unequally,  unjustly,  and  inequitably. 

Let  me  give  another  example.  We  know 
that  along  some  of  the  canals  m  the  State,  it  is 
not  uncommon  for  persons  working  upon  them, 
to  go  and  cut  down  a  tree,  and  tuce,  perhaps, 
onfy  a  part  of  it.  No  compensation  is  offered 
'for  it.  Pertiaps  the  party  owning  the  timber 
may  get  his  pay  if  he  sues  the  company.  Now, 
suppose  that  I  was  to  enter  upon  the  lands  of 
the  gentleman  from  Jefferson,  and  cut  down  his 
choice  timber,  and  put  it  to  my  own  use;  I 
would  be  a  violator  of  the  law.  I  mi^t  sup- 
pose that  I  was  benefiting  him,  while  all  the 
time  I  am  doing  him  a  positive  injuiy.  But  the 
"  benefit,"  which  may  be  no  "  bm^,"  is  made 
such  by  express  provision  of  the  law.  Now, 
what  benefit  would  the  gentleman  from  Jefler- 
son be  deriving  under  the  circumstances  ? 

If,  oh  the  other  hand,  there  was  an  express 
provision  of  law  that  the  profits  of  the  money 
mvested  in  kny  public  improvement,  should  be 
proportionately  divided  between  the  investing 
parties  and  those  whose  land  might  be  taken  for 
such  improvement,  then  there  would  be  some 
equity  in  the  proceeding.  Where  is  the  indi- 
vidual who  invests  his  money  in  the  enterprises 
of  corporate  companies,  without  anticipating 
some  profit  from  the  investment?    Nowhere. 

Tell  me  not  that  men  invest  their  capital  for 
the  purpose  of  advancing  the  general  interests 
of  a  State,  regardless  of  benefits  to  be  derived 
by  themsehres.  There  is  not  an  instance  of 
the  kind  to  be  found.  Then,  if  the  object  be  to 
advance  individual  interests  in  a  corporate  ca- 
pacity— then,  if  the  primary  object  in  charter- 
ing companies,  be  the  advancement  of  individ- 
;  uai  interests  in  a  corporate  capaci^,  why  grant 
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thain  the  privilega  of  taking  prirtte  proper^ 
for  their  own  nae  t 

Sir,  I  repeat  again,  that  there  never  was  any 
equity  in  it:  there  never  waa  any  reaaon  in  it: 
there  never  waa  any  justice  in  it.  So  long  as 
the  practice  exists,  the  men  of  small  capital 
will  be  aobjected  to  the  will  of  the  aristocracy ; 
and  I  feel,  therefore,  that  we  are  called  upon 
here  to  settle  the  qoeation  that  no  corporation 
shall  take  the  property  of  individuals,  without 
giving  for  the  same,  pretent  and  adequate  com- 
pensation. As  I  have  several  times  repeated 
in  these  remarks,  that  is  a  question  which  ought 
to  be  settled  here.  Svery  right  which  is  denied 
to  individuals  should  be  denied  to  corporations ; 
and  every  right  which  is  conceded  to  individuals 
should  be  conceded  to  corporations.  Then  we 
would  come  to  the  subject  itself.  Justice  would 
operate  most  justly.  The  principle  would  ope- 
rate equally,  and  in  a  way  that  would  give  gen- 
eral satisfaction,  and  we  would  then  have  a  sys- 
tem that  never  could  operate  unequally  upon 
the  people  of  the  State.     [Applause.] 

Mr.  EDMONSTON.  Mr.  President :  It  is 
with  great  reluctance  that  I  rise  to  say  any- 
thing upon  this  subject  after  it  has  been  so 
lenj^ily  debated  ;  but  I  feel  that  it  is  due  to 
myself,  and  to  this  House,  and  to  the  country, 
that  the  question  should  be  placed  in  ita  proper 
attitude.  The  question  has  been  placed  in  a 
false  position  before  the  Convention.  It  is 
made  to  appear  here  that  the  object  of  those 
gentlemen  who  are  in  favor  of  the  amendment 
of  the  gentleman  from  Dearborn  is  to  cripple 
the  improvements  of  the  country.  Those  who 
have  heard  the  debates  in  this  Hall,  or  who 
read  them  in  the  newspapers,  cannot  view  the 
matter  in  any  other  light  Such,  however,  is 
not  the  question  before  this  Convention.  I 
presume  that  there  is  no  delegate  upon  this  floor 
that  would  wish,  in  the  least  degree,  to  throw 
any  hindrance  in  the  way  of  the  improvenjent 
of  the  country.  But  the  question  is,  after  hav- 
ing granted  certain  powers  to  these  companies, 
shall  we  say  to  them,  "  You  shall  take  the  land 
and  make  it  a  debt  of  honor  ? "  Now  I  view 
the  question  in  this  light.  What  is  it,  let  me 
ask  gentlemen  in  this  House,  what  is  it  that 
constitutes  one  of  these  companies  if  it  be  not 
wealth,  talent,  and  self-interest  f  Does'  any 
gentleman  here  suppose  that  men  would  form 
themselves  into,  companies  for  the  purpose  of 
constructing  any  work  of  improvement  unless 
they  had  in  view  some  exclusive  benefit  to  be 
derived  to  themselves  1  Does  any  body  sup- 
pose that  there  is  so  much  patrioUsm  in  these 
companies  that  they  institute  these  improve- 
ments for  the  benefit  of  the  masses  1  No  man 
will  be  found  to  entertain  such  an  opinion. 
Then  it  is  dear  that  if  patriotismiand  a  desire 
to  benefit  the  masses  be  not  the  object,  it  must 
be  self-interest.  When,  therefore,  you  pass  an 
Act  of  incorporation  endowing  a  company  with 
the  privilege  of  others,  you  pass  an  act 'which 


no  deliberative  body  would  attempt  for  a  mo- 
ment to  grant  to  an  individual. 

It  has  Deen  said  that  the  Ic^lative  bodv  are 
the  guardians  of  the  people's  interests,  and  that 
this  is  a  subject  which  may  safely  be  left  to 
them.  Sir,  we  have  had  some  experience  in 
this  respect,  and  experience,  after  aM,  is  the 
best  teacher,  though  often  an  expensive  one. 
What  is  the  course  that  has  been  pursued  be- 
fore? Have  past  Legislatures  guarded  the 
rights  of  the  people  in  uis  matter  ?  Our  expe- 
rience shows  the  contrary.  How  many  injuries 
of  this  kind  have  been  perpetrated  upon  indi- 
viduals without  their  receiving  any  remunera- 
tion whatever  1  Then,  air,  if  a  legislative  body, 
or  this  Convention,  will  not  guarantee  to  an  in- 
dividual the  right  to  take  his  neighbor's  proper- 
ty and  appropriate  it  to  his  own  use,  why  leave 
a  question  of  this  sort  to  the  discretion  of  a  Leg- 
islature to  make  a  provision  for  the  purpose  of 
guarding  against  the  overpowering  influence  of 
combined  wealth  and  talent  t 

We  have  already  seen  that  they  are  govern- 
ed by  motives  of  self-interest ;  and  we  aU  know 
how  little  such  a  motive  is  likely  to  respect  the 
interests  of  others.  Look  at  the  matter  now, 
for  a  moment,  in  its  operation  upon  the  small 
landholder.  Say  that  a  man  has  a  farm  of  only 
forty  acres,  which  supports  his  family  and  him- 
self. A  chartered  company  enter  that  farm 
and  run  a  line  diagonally  through  it,  thus  des- 
troying the  value  of  the  entire  tract.  The 
owner  of  the  land  complains,  and  asks  the  com- 
pany for  damages.  The  company  laugh  in  his 
face,  and  exclaim,  "  Damages  !  damages !  my 
good  man  !  why,  don't  you  know  that  it  is  a 
great  benefit  to' you  that  we  should  take  your 
land  < "  Thus  mocked,  he  appeals  to  the  Leg- 
islature, and  the  Legislature  again  mock  him  by 
telling  him  that  he  may  have  recourse  to  law, 
and  force  from  the  company  the  amount  of  dam- 
ages assessed.  I  ask  any  lawyer  here  to  tell 
me  what  prospect  of  success  a  poor  man  has  in 
commencing  a  suit  against  one  ot  these  rich 
dbmpanies  ?  In  the  ^t  place,  you  could  hard- 
ly get  a  lawyer  to  commence  a  suit  against  one 
of  them  short  of  a  fee  of  a  hundred  dollars,  and 
in  all  probability  when  it  comes  to  trial  the 
plainti^  will  be  non-suited  on  some  technical- 
ity, and  be  thrown  in  for  the  whole  costs.  Now 
is  this  right  1  Have  we  come  here  to  guard 
and'protect  the  rights  and  interests  of  those  who 
have  wealth  and  influence,  or  the  dearest  rights 
of  the  more  Indigent  classes  of  the  community, 
whose  interests — if  any  distinction  is  to  be 
made — it  is  more  especiidly  our  duty  to  protectl 
Money  can  always  protect  itself.  The  whole 
history  of  the  world  shows  it ;  and  although  we 
are  here  to  frame  Constitutional  laws  that  shall 
operate  equally  upon  all,  if  there  is  to  be  a 
leaning  on  the  one  side  or  on  the  other,  for 
heaven's  sake  let  it  be  on  the  side  of  those  who 
stand  most  in  need  of  the  law  as  their  shield 
from  the  encroachments  of  capital. 
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Now,  aa  it  regards  leaving  tliis  qaeation  open ; 
for  the  Lefidataare  to  settle,  I  asain  repeat  tnat  i 
legiislative  bodies  are  not  usually  composed  of ; 
the  same  class  of  men  as  tills  ConventioB  is,  or  j 
at  least  as  it  should  be.    Members  of  Legisk- 1 
tures  usually  haye  sectional  and  local  interests  | 
to  subserve,  and   they  not  unfiequently  pass ! 
laws  under  these  influences  which  are  opposed  i 
to  fundamental  jnrinciples.    I  trust,  however, 
that  no  man  comes  here  to  subserve  any  local  | 
or  sectional  interests,  but  that  he  comes  here  i 
with  feelings  and  interests  common  to  every  | 
citizen  of  the  State ;  looking  only  to  one  inter- 1 
est — ^tbe  interest  of  die  whole ;  ifealing  out  jus- ! 
tice  equally  to  all,  and  taking  each  under  the  ' 
protecting  wing  of  the  whcde  community.    Tbia 
is  the  great  purpose  for  which  we  have  come 
hei«.    But  you  never  can  find  it  so  in  a  merely 
legisla£ve  body. 

It  never  has  been  so  in  my  experience,  and 
if  we  may  judge  of  the  future  by  the  past,  it 
never  will  be  so  in  the  experience  of  mortal 
man.  You  will  see  them  holding  on  to  their 
local  interests;  and  combination  of  interests 
not  unfVequently  lead  tocxtravacant  legislation. 
It  is  said  that  a  general  law  will  be  passed  gov- 
erning all  these  corporations.  Grant  that  it 
may  be  so;  will  that  remedy  the  evil!  I  think 
not,  because  a  general  law  mav  be  as  easity 
amended  or  altered  as  a  local  law.  There  is 
no  difference.  Legislatures  make  inroads  upon 
the  cbarten  of  general  corporations,  as  readily 
as  they  do  upon  local  charters.  You  cannot 
affect  it  in  that  way.  You  must,  on  the  con- 
trary, with  clearness  and  carefulness  in  your 
organic  law,  protect  the  rights  of  the  honest 
portion  of  the  community  from  all  oppression 
that  may  be  attempted  by  the  influence  of  wealth 
or  incwporated  power.  There  should  be  no 
argument  used  here  to  the  eStet  that,  because 
the  Madison  and  Indianapolis  cor]>oration  hod 
had  exclusive  privileges,  therefore  they  should 
be  granted  to  ajl  other  corporations.  Sir,  there 
is  no  force  in  such  an  argument.  It  sii^ly 
amounts  to  this:  that  because  a  law  has  been 
in  force  granting  to  m'e  the  power  of  trespassing 
upon  my  neighbor,  and  because  I  have  availed 
myself  of  the  benefit  of  this  law,  therefore  it 
sliould  be  continued  in  force,  sc  that  every  other 
man  may  trespass  upon  his  neighbor.  And  is 
this  a  doctrine  to  be  maintained  in  this  progress- 
ive agel  No,  sir;  it  surely  cannot  be.  Rather 
let  ue,  where  wc  see  wron^  committed,  en- 
deavor to  correct  them.  Where  an  error  is 
found  to  exist  it  is  the  duty  of  a  legislative 
body  to  correct  it,  and  not  to  perpetrate  it  again 
because  it  has.been  perpetrated  before.  If  one 
man  has  stolen  a  horse,  that  is  no  reason  why 
th6  Legislature  should  sanction  any  man  in 
stealing  another  horse,  [cries  of  "hear,""hear"]. 
This  would  be  a  poor  mode  of  argument  in- 
deed. 

Mr.  President;  I  did  not  intend  troubling  the 
Convention  with  any  remarks  on  this  question, 


but  firom  the  course  the  debate  has  taken,  I  felt 
that  it  was  due  to  myself  and  the  country  to 
endeavor  to  set  the  matter  right.  It  is  not  hf 
any  means  a  question  as  to  crippling  the  iiai^ 
provements  of  the  State.  There  is  no  man  on 
this  ioot  who  would  be  more  happy  to  see  the 
progress  of  the  country  in  every  respect  than 
myself;  at  the  same  time  I  must  say  that  I  hold 
•0  mudi  in  my  esteem  the  poor  unaspiring  la- 
borers of  the  country,  that  I  would  be  the  last 
man  to  throw  into  the  hands  of  corporate  pow- 
ers the  ri^t  to  take  the  property  of  any  man 
without  giving  him  just  compensation. 

Now  what  is  the  purport  of  this  amendment! 
It  is  that  a  man's  property  should  not  be  taken, 
except  in  case  of  tlie  State,  unless  there  be  an 
appraisement  and  the  value  in  money  tendered 
to  the  owner.  You  cannot  compel  a  man  by 
law  to  credit  his  neighbor;  and  why  not  then 
leave  it  optional  with  the  individual  himself  who 
is  possessed  of  the  property.  He  may  compro- 
mise with  the  company,  and  in  many  instances 
will  do  so;  but  whetiier  he  should  or  not,  I  hold 
it  to  be  wrong  in  this  body  not  to  guard  a  man 
in  this  right  against  a  corporation,  as  you  would 
guard  him  against  an  individual.  If  you  give 
to  corporations  these  powers  you  give  them 
powers  sufficient  to  overturn  the  ri^ts  of  all 
the  people  of  the  State. 
Mr.  STEELE  said- 
Mr.  President:  I  do  not  rise  for  the  purpose 
of  extending  this  debate.  For  argument  has 
been  piled  upon  argument  so  much,  that  I  wish 
only  to  explain  the  reason  of  my  vote  as  it  will 
be  olaced  upon  the  journal.  Not  long  since — 
perhaps  last  Saturday — I  voted  to  prevent  the 
amendment  of  the  gentleman  from  Dearborn 
(Mr.  Holman)  from  going  to  the  table.  I 
gave  that  vote  for  the  express  purpose  of  hear- 
ing the  subject  further  discussed.  I  thought 
the  amendment  had  merit  in  it,  and  I  desired  to 
see  it  illustrated  and  set  forth;  but,  I  was  all 
th»  time  in  favor  of  the  amendment  of  the  gen- 
tleman from  Laporte  (Mr.  Niles). 

Sir,  I  wish  to  vote  consistently;  and  I  intend 
that  the  vote  which  I  shall  give  upon  this  ques- 
tion shall  tally  with  the  votes  which  I  have  al- 
ready given  in  this  Convention;  and  they  have 
been  uniformly  cast  against  restrictions. 

At  the  time  I  was  last  upon  the  floor,  I  de- 
sired that  the  election  of  officers  should  be 
placed  in  the  hands  of  the  people,  and  let  them 
rotate  their  servants  as  they  might  think  best, 
in  their  sovereign  capacity ;  I  have  the  same 
feeling  to-day.  And  with  referei^ce  to  our  pub- 
lic works,  I  want  them  to  progress;  and  I  tell 
you,  sir,  they  will  progress,  whatever  we  may 
do  in  this  Convention;  and  as  they  shall  pro- 
gress, I  want  the  Legislature,  the  courts,  and 
juries  of  the  country,  to  assess  the  damages  of 
the  individual  whose  private  property  may  be 
taken  for  public  use.  I  find,  upon  examination 
of  the  journal  of  debates  in  the  New  York 
Convention,  that  they  have  settled  this  question 
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in  nearly  the  some  language  of  the  proposition 
of  the  gentleman  from  Laporte,  namelf — that 
no  man's  property  shall  be  taken  without  just 
compensation — leaving  it  open  for  the  Legisla- 
ture to  provide  the  law, the  courts  to  adjudicate, 
and  the  jury  to  determine  the  amount  of  dama- 
ges which  the  individual  shall  receive. 

I  have  uniformly  yielded  much  confidence 
to  the  words  of  the  gentleman  from  Posey,  (Mr, 
Owen,)  and  to-day  he  has  enlightened  my  mind 
by  telling  us  that  the  people  of  the  county  of 
Posey  have  invested  and  applied  between  sev- 
enty and  eighty  thousand  dollars  towards  the 
construction  of  plank  roads;  and  that  they  haye 
had  no  difficulty  about  secuiing  the  right  of  way 
under  the  law  as  it  now  stands.  And  I  con- 
fess that  I  was  strongly  impressed  with  the 
gentleman's  argument,  which,  as  I  applied  it. 
was,  that  it  would  be  wise  policy  for  us  to  "  let 
well  enough  alone."  [A  voice,  "consent."]  I 
believe  that  no  man  can  show  any  important 
point  of  difference  between  the  amendment  of 
the  gentleman  from  Laporte  and  the  old  con- 
stitutional provision;  and  I  believe  also,  that 
the  Legislature,  the  courts,  and  the  people, 
to  whose  hands  these  cases  have  been  so  long 
enUvtted,  are  just  as  honest  as  the  members  of 
this  Convention,  and  can  do  their  duty  just  as 
well.    [Applause.] 

Mr.  BKACKEN.  Mr.  President:  What  is 
the  question! 

The  PRESIDENT.  The  pending  question 
is  upon  the  adoption  of  the  amendment  of  the 
gentleman  from  Jefferson  (Mr.  Dunn)  to  the 
amendment  of  the  gentleman  from  Dearborn 
(Mr.  Holman). 

Mr.  BRACKEN.  I  understand,  then,  tnat 
if  the  amendment  of  the  gentleman  from  Jeffer- 
son carries,  the  amendment  of  the  gentleman 
from  Dearborn  will  be  equivalent  to  the  propo- 
sition of  the  gentlemau  from  Laporte  (Mr. 
Niles). 

The  PRESIDENT  again  stated  the  question, 
and  rehearsed  the  amendment,  and  the  amend- 
ment to  the  amendment. 

Mr.  BRACKEN.  This  question  has  been 
debated  for  some  days,  and  it  is  rather  a  curious 
matter  to  me  that  the  question  has  not  yet  been 
plainly  answered.  What  is  rieht,  just,  and  hon- 
est in  the  case  1  For  this  is  uie  question  upon 
which  we  are  this  day  called  to  vote.  Does  not 
justice  briong  to  the  people  1  Is  it  not  then- 
right  to  claim  justice  ?  "The  question  has  been 
argued  here  on  the  score  of  expediency,  and 
gentlemen  have  gone  so  far  in  this  way  to  sup- 
port the  power  and  influence  of  corporationn, 
that  it  seems  they  have  so  bewildered  their  minds 
that  th^  have  fo^tten  that  there  is  any  such 
thing  as  right  and  justice. 

l%ey  say,  leave  all  to  the  management  of  the 
Legislature  and  the  people.  Well,  sir,  if  I  un- 
dentand  myself,  we  are  the  people,  and  there  is 
no  Legislature  that  erer  has  been,  or  ever  will 
be,  convened,  which  may  be  called  the  people, 


with  the  same  propriety  that  we  may  be  so 
called.  This  g«»veniment  has  been,  and  will 
continue  to  be,  divided  into  three  branches — the 
Executive,  the  Legislative,  and  the  Judicial 
branches.  We  are  the  people,  and,  if  this  be 
so,  it  is  for  us  to  settle  and  determine  what  is 
right  and  wnat  is  wrong — whether  r^t  or  ex- 
pediency shall  govern.  There  never  has  yet 
appeared,  in  all  the  history  of  men,  a  single  case 
of  public  injustice,  which  has  not  been  justified 
upon  the  score  of  expediency.  Every  tyrant  has 
been  justified  in  this  way;  and,  for  every  act  of 
his  oppression  he  has  haa  preachers  and  court- 
iers, to  come  up  and  advocate  his  conduct  upon 
the  score  of  expediency.  But,  sir,  the  question 
before  us,  is  not  a  question  of  expediency;  it  is  a 
question  of  right.  Expediency  is  a  very  differ- 
ent thing  from  the  establishment  of  organic  law. 
We  have  come  here,  so  to  speak,  to  post  up  the 
books  of  the  political  knowledge  of  the  State, 
to  have  to  do  with  fixed,  axiomatic  truths.  The 
Legislature  comes  here  to  make  experiments. 
Legislation  is  always  experimental.  Well,  air, 
what  does  experience  teach  us  1  Does  not  all 
experience  most  conclusively  settle  this  one 
fact:  that,  unless  you  put  the  bit  and  curb  upon 
corporations,  they  generally  run  away  with  pri- 
vate rigbta  T  I  repeat,  sir,  that  right  is  often  a 
different  thing  firom  expediency;  and  this  ques- 
tion is  but  another  feature  of  the  old  contest  for 
the  antiquated  principle,  that,  if  the  government 
take  care  of  the  rich  and  well  bom,  they  will 
take  care  of  the  masses.  But,  sir,  this  is  not 
my  doctrine.  We  have  come  up  here  to  take 
care  of  the  masses,  and  we  will  take  care  of 
them. 

One  gentleman  says,  this  question  has  not 
been  ogitated  amongst  the  people.  But,  I  have 
reason  to  entertain  s  different  opinion;  for  I  was 
elected  a  delegate  here  upon  this  very  question. 
I  was  able  to  carry  my  county  by  two  hundred 
majority, — and  a  whig  county  at  that — upon 
this  very  principle,  of  the  necessity  of  curbing 
the  power  of  corporations.  Should  we  tiien  go 
back  ? — who,  in  this  body,  woald  be  willing  to 
go  back  and  legislate  for  tine  benefit  of  the  rich 
and  well-born  !  I  know  that  wealth  and  talent 
commonly  go  together,  and,  that  they  have  a 
certain  community  of  interest  and  influence. 
But  it  is  not  so  witi  the  honest  yeomanry — ^they 
do  not  move  together  in  phalanxes.  Hence,  it 
is,  that  the  erutj  and  the  wealthy  often  take 
them  by  surprise,  and  overreach  and  get  the  ad- 
vantage of  them.  Therefore,  I  have  said  we 
ou^t  to  post  up  the  books,  so  that  this  advan- 
tage may  not  be  so  easily  taken. 

Sir,  it  is  an  outrage  to  take  private  property 
without  psv.  None  but  the  hand  of  tne  sove- 
reign can  do  that,  and  I  doubt  whether  it  shouM 
be  done  at  all.  Take  a  man's  property  without 
pay ! — why,  sir,  it  is  an  outra^  upon  every  prin- 
ciple of  right — it  is  wrong,  su*,  radically  wrong. 
Gentlemen  may  cover  it  up  as  much  as  they 
please,  and  still  it  will  be  oppression  and  wrong 
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— «n«  of  those  means,  m  all  experience  shows, 
by  which  power  and  infloenee  gradually  slips 
away  from  the  many  to  the  few. 

Gentlemen  have  raised  the  ciy  of  "  mad  dogs  " 
against  the  Madison  and  Indianapolis  raihvad, 
showing  that,  with  this  improvement,  there  was 
establiuied  a  system  of  stealing  from  the  citi- 
zens of  Indiana.  They  acknowledge  this — 
their  very  argument  shows  that  they  have  given 
an  advantage  to  eoqMrationg;  and,  because  they 
have  succeeded  in  the  case  of  this  railroad,  they 
desire  to  let  them  carry  the  same  system  all 
over  the  State.  This  is  the  deliberate  argument. 
But,  I  insist  that  we  are  not  here  to  settle  prin- 
ciples which  will  favor  any  such  doings,  but  to 
settle  what  is  true,  politic,  and  ri^t.  For  ex- 
ample; if  we  intend  to  pay  the  public  debt, 
should  we  not  come  up  and  make  the  Constitu- 
tion say  so !  And,  if  we  intend  to  compel  cor- 
porations to  pay  their  just  debts,  should  we  not 
say  sol 

Mr.  NAVE.  About  five  minutes  time  is  all 
I  ask.  I  am  very  much  gratified  that  the  gen- 
tleman who  has  just  taken  his  seat  succeeded' 
so  handsomehr  in  his  canvassine  for  the  Con- 
vention; yet  1  am  sorry  to  say,  that  he  does  not 
seem  yet  to  understand  very  well  the  principles 
which  should  govern  in  the  establishment  of 
the  organic  law.  The  organic  law  consists  of 
definite  and  well  established  principles;  and  I 
ask,  if  we  should  go  further  than  to  say  that 
the  Legisloture  shall  never  pass  a  law  authori- 
dng  the  taking  of  property  for  public  use  with- 
out just  compensation?  Should  we  go  one  step 
further  than  thit,  we  would  place  ourselves  in 
the  same  ridiculous  attitude  of  the  framers  of 
the  Constitution  of  1816,  when  they  appropri- 
ated all  fines  and  forfeitures  for  the  purpose  of 
building  up  schools  at  th^  county  seats.  If 
they  had  stopped  in  that  section  of  the  Consti- 
tution at  the  word  "education,"  the  constitu- 
tional reform  in  this  respect  would  never  have 
been  called  for. 

Gentleman  ask  us  to  gag  and  trammel  the 
power  of  the  Legislature  for  the  purpose  of 
carrying  out  their  party  views.  Sir,  is  there 
anything  like  Democracy  in  tying  up  the  hands 
of  the  people  and  the  Legislature  of  the  State, 
and  crippling  their  most  rightful  power  an^  in- 
fluence. 

Are  we  the  people  of  Indiana?  No,  sir.  We 
are  but  the  deleffates  of  the  people.  We  are 
not  clothed  with  the  power  of  the  sovereign; 
and,  tbcrefwe,  we  should  never  pretend  to  re- 
strain that  power  beyond  those  restraints  which 
pertain  to  the  ovganic  law.  I  hope,  then,  to 
hear  no  more  ab<nit  Democracy,  as  opposed  to 
corporations;  but  that  the  Convention  will  be 
allowed  to  go  to  work  and  construct  the  organic 
law,  with  an  eye  Single  to  the  protection  of 
human  rights  and  human  liberty,  taking  caie 
not  to  establish  any  restrictiona  upon  the  power 
of  the  people  n  any  way.  whatever. 


lix.  PETTIT.    1  ask  for  the  yeas  and  nays 
upon  this  question. 
And  there  was  a  second. 
Mr.  TAYLOR.    I  hope  the  Convention  will 
indulge  me,  to  call  for  the  reading  of  the  amend- 
ment. 

The  PRESIDENT  then  rehearsed  the  vari- 
ous amendments,  and  stated  the  question  to  be 
upon  the  amendment  of  the  gentleman  from 
Jefferson,  (Mr.  Dunn,)  proposing  to  strike  out 
all  after  the  word  "compensation"  from  the 
amendment  of  the  gentleman  firom  Dearborn 
(Mr.  Holman). 

The  yeas  and  nays  having  been  demanded 
and  ordered,  were  now  taken,  and  reported, 
yeas  46,  nays  74,  as  follows: 

Yeas. — Messrs.  Badger,  Balingall,  Beach, 
Beard,  Bicknell,  Blythe,  Bourne,  Bright,  Butler, 
Carter,  Colfax,  Davis  of  Parke,  Dunn  of  Jeffer- 
son,  Farrow,  Folev,  Frisbie,  Gordon,  Gregg, 
Hall,  Hawkins,  Helm,  Helmer,  Howe,  Kilgore, 
Kinley,  Maguire,  Morgan,  Mowrer,  Murray, 
Nave,  Newman,  Niles,  Pepp«'  of  Crawford, 
)  Rariden,Readof  Clark,  Robinson,  Sims,  Steele, 
Stevenson,  Taylor,  Thomas,  Thornton,  Wal- 
I  pole.  Watts,  and  Wolfe— 45. 

Nats. — Messrs.  Alexander,  Allen,  Anthony, 

I  Barbour,    Bascom,   Beeson,    Beny,    Bracken, 

,  Chapman,  Clark  of  Tippecanoe,  Coats,  Cole, 

t  Cookerly,  Crawford,  Chimbacker,  Dick,  Dob- 

!  son,  Dunn  of  Perry,  Itc.,  Duzan,  Eldmonston, 

;  Fiaher,  Foster,  Garvin,  Gibson,  Oootee,  Ora- 

I  ham  of  Miami,  Graham  of   Warrick,  Haddon, 

;  HoUiday,  Harbolt,  Hardin,  Hitt,  Hogin,  Hol- 

:  man,  Hovey,  Huff,  Jones,  Kent,  Kendall  of 

!  Warren,  liockhart,  Logan,  March,  May,  Mc- 

I  Clelland,  McFarland,  Miller  of  Clinton,  Miller 

!  of  Fulton,  Miller  of  Gibson,  Milligan,  SDlroy, 

!  Mooney,  Moore,  Morrison  of  Marion,  Morrison 

of  Washington,  Nofsinger,  Owen,  Pepper  or 

Ohio,  Pettit,  Prather,  Read  of  Monroe,  Ritchey, 

Sdioonover,  Shannon,  Sherrod,  Shoup,  Smiley^ 

Snook,  Smith  of  Scott,  Spann,  Tague, Wheeler, 

Wiley,  Yocum,  Zenor,  and  Mr.  msident — 74. 

So  Uie  amendment  to  the  amendment  was- 

rejected;  and  the  question  renewed  upon  the 

;  aooption  of  Mr.  Holman's  amendment 

Mr.  PETTIT.  I  am  thoroughly  satisfied 
myself,  that  this  matter  has  been  long  enough 
debated,  and  that  no  gentleman  can  reasonably 
desire  to  debate  it  any  further.  Therefore  I 
shall  demand  the  previous  question. 

There  was  a  second  to  this  demand,  and  thft 
question,  shall  the  main  question  be  now  putf 
was  decided  in  the  affirmative. 

And  then  the  yeas  and  nays  being  ordered 
and  taken  upon  the  adoption  of  the  amendment 
of  the  gentleman  from  Dearborn,  they  were  re* 
ported;  yeas  86,  nays  35,  as  follows: 

Yeas — Messrs.  Alexander,  Allen,  Anthonv, 
Barbour,  Bascom,  Beeson,  Berry,  BiekneU, 
Bourne,  Bracken,  Carter,  Chapman,  Clark  of 
Tippecanoe,  Coats,  Cole,  Colfax,  Cookerlr, 
Crawford,  Crombacker,  Davia  of  Piuke,  Dick, 
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Dobaoa,  Dunn  of  Peny,  Dnzan,  Edmonaton, 
i^riier,  Foster,  Garvin,  Oibaon,  Oootee,  Gm- 
faam  of  Ifiuni,  Graham  of  Wairick,  Haddon, 
Hollida7,Harbolt,  Hardia,  Hitt,  Hogin,  Holman, 
Hovqr,  Huff,  Kent,  LocUiart,  Logan,  Maeuire, 
March,  Mav,  MeCleUand,  McFai^and,  Miller  of 
Clinton,  MiUer  of  Fulton,  Miller  of  Gibson, 
Milligan,  MUroy,  Mooner,  Moore,  Morrison  of 
Marion,  Morrison  of  Waidiington,  Mbwrer,  Nof- 
sincer,  Owen,  Pepper  of  Ohio,  Pepper  of  Craw- 
ford, Pettit,  Pratber,  Bead  of  Clark,  Read  of 
Monroe,  Ritchey,  Schoonover,  Shannon,  Sher- 
rod,  Shoup,  Smiley,  Snook,  Smith  of  Scott, 
8pann,StevenMn,Tagae,  Taylor,  Terry,  Thorn- 
ton, Wheeler,  Wiley,  Yocam,  Zenor,  and  Mr. 
Presidents— 86. 

Nats — ^Badger,  BalingaU,  Beach,  Beard, 
Blytbe,  Bright,  Bntler,  Donn  of  Jeflferson,  Far- 
row, Foley,  Frisbie,  Gordon,  Gregg,  Hall,  Haw- 
kins, Helm,  Helmer,  Howe,  Jones,  Kendall  of 
Warren,  Kilgore,  Kinley,  Morgan,  Murray, 
Nave,  Newman,  Niles,  Rariden,  Robinson,  Sims, 
Steele,  Thomas,  Walpole,  WatU,  and  Wolf»— 
36. 
So  Mr.  Holman's  amendment  was  adopted. 
The  PRESIDENT  stated  that  the  qaestion 
in  order  was  the  amendment  of  the  gentleman 
from  Fmnklin,  (Mr.  Berry,)  to  the  substitute  of 
dte  gentleman  from  Laporte  (Mr.  Niles). 

m.  NILES'  amendment  was  now  read  by  the 
Secretary,  and  Is  as  follows: 

"That  no  man's  particular  services  shall  be 
demanded,  or  property  taken  and  applied  to  pub- 
lic oee,  without  just  compensation  being  made 
therefor." . 

Mr.  BERRY  proposing  to  amend  the  subeti- 
tate  as  follows: 

"Strike  out  all  after  'man's'  and  insert  'servi- 
ces shall  be  taken  without  compensation.  Pri- 
vate property  shall  not  be  taken  by  law  against 
the  consent  of  the  owner,  for  any  other  purposes 
than  the  defense  of  the  State  and  the  right  of 
way  for  pablic  improvement,  and  when  taken 
for  these  purposes,  it  shall  be  paid  for  in  money, 
irrespective  of  intrinsic  benefit,  in  such  manner 
as  shall  be  directed  bj  the  General  Assembly.' " 
Mr.  EDMONSTON.  I  move  to  Uv  the 
amendment  to  the  amendment  on  the  table. 

The  PRESIDENT  said:  that  motion  could 
not  be  in  onter,  for  ike  reason  that  the  whole 
subject  was  nndier  die  operation  of  the  previous 
question.  If  the  gentleman  would  turn  to  the 
eighteenth  rule  a£>pted  by  the  Convention,  he 
would  find  that  the  operation  of  the  previous 
question  was  very  broad;  and  he  read  the  fol- 
lowing extract  frmn  said  rule: 

"The  previous  question  shall  be  in  this  form: 
'shall  the  main  question  be  now  putt'  It  shall 
be  admitted  only  when  demanded  by  •  mqority 
of  the  members  present;  and  its  effects  shall  be 
to  pot  an  end  to  all  debate  and  bring  the  Con- 
vention to  a  direct  vota  upon  amendments  re- 
ported by  a  cemmittee,  if  any;  then  upon  pend- 
aaendmeats,  and  then  upon  the  main  question." 


Mr.  PETTIT.  Is  the  question  now  upon  an 
amendment  to  the  section  as  originally  reported 
by  the  chairman  of  the  committee  on  rights  and 
privilegesi  And  was  not  the  amendment  of  the 
gentleman  from  Dearborn,  which  was  adopted, 
also  an  amendment  to  the  section  reported  by 
the  Committeet 

The  PRESIDENT.  The  Chair  would  remark 
that  the  gentleman  from  Dearborn  originally 
offered  an  amendment  to  the  section  reported 
by  Ae  committee,  and  the  gentleman  firom  Posey 
offered  an  amendment  to  the  amendment  of  the 
gentleman  from  Dearborn,  which  that  gentle- 
man accepted. 

Mr.  PETTIT.  The  geotleman  fhun  Posey 
accepted  the  amendment  of  the  gentleman  from 
Dearborn  1 

The  PRESIDENT.  No;  the  gentleman  has 
got  it  wrong  end  foremost. 

The  yeas  and  nays  being  now  demanded,  or^ 
dered,  and  taken,  upon  Mr.  Berry's  amendment 
to  Mr.  Niles'  substitute,  the  vote  was  reported; 
yeas  36,  nays  86,  as  follows: 

Yeas. — Messrs.  Alexander,  Allen,  Bascom, 
Beach,  Beard,  Berry,  Bourne,  Bright,  Carter, 
Chapman  Cole,  Cookerly,  Crawfcvd,  Dobson, 
Dunn  of  Perry,  &c.,Edmoniton,  Foster,  Gootee, 
Hardin,  Hitt,  Jones,  Lockhart,  March,  May, 
McClelland,  McFarland,  Miller  of  Clinton,  Mil- 
ler of  Gibson,  Ritchey,  Sbenod,  Smith  of  Scott, 
Spann,  Terrv,  Wiley,  and  Mr.  President — 36. 

Nats. — ^Messrs.  Antfaonv,  Badger,  BalingaU, 
Barbour,  Beeson,  Bicknell,  Blydie,  Bracken, 
Butler,  Clark  of  Tippecanoe,  Coats,  Colfax, 
Crumbacker,  Davis  of  Parke,  Dick,  Dunn  of 
Jefferson,  Duzan,  Farrow,  Fii^er,  Foley,  Fris- 
bi^,  Garvin,  Gibson,  Gordon,  Graham  of  Miami, 
Graham  of  Warrick,  Gregv.  Haddon,  Hall,  Hol- 
liday,  Harbolt,  Hawkins,  Hehn,  Helmer,  Hogin, 
Holman,  Hovey,  Howe,  Huff,  Kent,  Kendall 
of  Warren,  Kilgore,  Kinley,  Lc«an,  Maguire, 
Miller  of  Fulton,  Milligan,  Milroy,  Mooney, 
Moore,  Morgan,  Morrison  of  Morion,  Morrison 
of  Washington,  Mowrer,  Murray,  Nave,  New- 
man, Niles,  Nofsinger,  GNren,  Pepper  of  Ohio, 
Pepper  of  (^wford,  Pettit,  PraUier,  Rariden, 
Read  of  Monroe,  Robinson,  Schoonover,  Shan- 
non, Shoup,  Kms,  Smiley,  Snook,  Steele,  Ste- 
venson, "lague,  Tavlor,  Thomas,  Thornton, 
Walpole,  Watta,  Wheeler,  Wolfe,  Yocum,  and 
Zenor — 86. 

So  the  amendment  was  rnected. 
>  The  PRESIDENT  stated  the  question  to  be 
on  the  adoption  of  the  amendment  of  the  gen- 
tleman from  Laporte  (Mr.  Niles). 

Mr.  RARIDEN.  ,  That  is  the  motion  to  strike 
out  and  insert  "no*  man's  particular  services 
shall  be  demanded  without  just  compensation. 
No  man's  property  shall  be  taken  without  com- 
pensation therefor."  Is  that  the  substance  of 
the  amendmentl 

llie  PRESIDENT.    It  is. 

Mr.  RARIDEN.  Then  that  is  the  proposi- 
tk>n  which  I  desire  to  see  adopted.    I  believe  it 
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is  going  iar  enough  and  I  think  that  it  is  now 
evident  that  it  is  the  best  proposition  upon 
which  the  Convention  can  agree. 

Upon  this  motion  the  yeas  and  nays  were  de- 
manded  by  ten  members,  and  being  ordered,  re- 
sulted yeas — 47,  nays — 72,  as  follows: 

Yeae. — Messrs.  Badger,  Balingall,  Barbour, 
Beach,  Beard,  Bicknell,  Blythe,  Bourne,  Bright, 
Butler,  Colfax,  Dunn  of  Jefferson,  Farrow, 
Foley,  Foster,  Frisbie,  Gordon,  Gregg,  Hall, 
Hawkins,  Helm,  Helmer,  Howe,  Kendall  of 
Warren,  Maguire,  Milligan,  Morgan,  Morrison 
of  Marion,  Murray,  Nave,  Newman,  Nile*,  Pep- 
per of  Crawford,  Prather,  Rariden,  Read  of 
Clark,  Robinson,  Sims,  Steele,  Stevenson,  Tay- 
lor, Thomas,  Thornton,  Walpole,  Wfttte,  Wolie, 
and  Zenor— 47. 

Nays. — Messrs.  Alexander,  Allen,  Anthony, 
Bascom,Bee8on,  Berry,  Bracken,  Carter,  Chap- 
man, Clark  of  Tippecanoe,  CoaU,  Cole,  Cook- 
erly,  Crawford,  Crumbacker,  Davis  of  Parke, 
Dick,  Dobson,  Dunn  of  Perry,  Sic.,  Duzan,  Ed- 
monston,  Fisher,  Garvin,  Gibson,  Graham  of 
Miami,  Graham  of  Warrick,  Haddon,  Holliday, 
Harbolt,  Haidin,  Hitt,  Hogin,  Holman,  Hovey, 
Huff,  Jones,  Kent,  Kinley,  Lockhart,  Logan, 
March,  May,  McCldland,  McFarland,  Millar  of 
Clinton,  Miller  of  Fulton,  Miller  of  Gibson, 
Milroy,  Mooney,  Moore,  Morrison  of  Washing- 
ton, Mowrer,  Nofsinger,  Owen,  Pepper  of  Ohio, 
Pettit,  Read  of  Monroe,  Ritchey,  Schoonover, 
Shannon,  -  Sherrod,  Shoup,  Smiley,  Snook, 
Smith  of  Scott,  Spann,  Tague,  Terry,  Wheeler, 
Wiley,  Yocum,  and  Mr.  President — ^72. 

So  the  amendment  was  rejected. 

Mr.  SHOUP.  If  it  is  in  order  I  will  move 
the  previous  question,  on  engrossing  the  article. 

The  PRESIDENT-  Is  the  call  for  the  pre- 
vious question  secondedl 

The  call  for  the  previous  question  was  sus- 
tained. 

Mr.  FOSTER.  I  question  whether  the  mo- 
tion, in  the  shape  in  which  it  was  made,  is  in 
order. 

Mr.  COLFAX.  There  is  certainly  one  sec- 
tion in  this  article  which  has  never  yet  been 
read. 

The  PRESIDENT.  The  whole  article  hat 
been  before  the  Convention  for  several  days. 

Mr.  PETTIT.  Mr.  President:  I  rise  to  a  ques- 
tion of  order.  The  pending  question  is  not 
upon  the  engrossment  of  the  article  which  is 
«ndoraed  "number  two,"  but  upon  the  section  of 
that  article  relative  to  compensation  for  private 
property  taken  for  public  use.  It  cannot  be 
upon  the  whole  article  for  there  is  a  section 
therein  which  has  not  yet  been  touched.  The 
question  must  be  upon  the  engrossment  of  the 
section  for  a  third  reading. 

The  PRESIDENT.  It  is  not  customijy  to 
take  the  question  upon  engrossing  a  single 
clause  or  section  of  a  bill  or  article. 

Mr.  PETTIT.  But  I  call  the  attention  of 
the  Chair  to  the  fact  that  we  are  suddenly  re- 


quired to  vote  upon  an  entire  article,  one  sec- 
tion of  which  has  not  yet  been  read  to  the  Con- 
vention. 

The  PRESIDENT.  All  the  sections  of  the 
article  have  been  printed  together  and  read  the 
first  time.  The  whole  article  has  now  been  be- 
fore the  Convention. 

Mr.  PETTIT.  The  article  has  not  yet  been 
read  a  second  time. 

Mr.  COLFAX.  If  it  would  be  in  order  to 
move  a  re-consideration— 

The  PRESIDENT.  It  is  out  of  order,  we 
are  now  under  a  call  for  the  previous  question. 

Mr.  COLFAX.  Advantage  has  been  Uken 
of  members  in  this  matter  by  springring  the  pre- 
vious question  upon  the  engrossment  of  the 
whole  article  for  a  third  reading. 

The  PRESIDENT.  Are  the  yeas  and  nay> 
demanded  upon  the  engrossment  of  the  article 
for  its  third  reading? 

The  requisite  number  having  risen  and  de- 
manded the  yeas  and  nays,  the  clerk  was  about 
to  call  the  roll  when: 

Mr.  PETTIT  rose  and  said:  Mr.  President.  I 
feel  constrained  to  take  an  appeal  from  the  de- 
cision of  the  Chair.  I  do  not  do  so  with  any 
desire  to  embarrass  the  Chair,  nor  yet  to  find 
fault  with  the  Chair — further  than  is  really  ne- 
cessary. I  feel  constrained  to  take  an  appeal 
from  the  decision  of  the  Chair,  that  the  pending 
question  is  properly  upon  the  engrossment  for 
a  third  reading  of  an  article,  one  section  of 
which  has  not  received  a  moment's  considera- 
tion, although  that  section  is  intensely  interest- 
ing and  important  to  the  great  majority  of  mem- 
bers. The  section  to  which  I  allude  is  the  la.st 
section  in  the  article  and  is  this: 

The  General  Assembly  at  its  first  session  un- 
der the  amended  Constitution,  shall  pass  laws 
prohibiting  negroes  and  mulattoea  from  coming 
into  or  settling  in  this  State;  and  prohibiting 
any  negro  or  mulattoe  from  purchasing  or  oth- 
erwise acquiring  real  estate  hereafter. 

I  do  not  think,  sir,  that  the  question  should 
be  taken  on  the  engrossment  of  an  article  for 
a  third  reading  when  sections  of  that  article 
have  not  been  read  a  second  time.  I  know  of 
no  rule  allowing  the  eugrossmentof  an  isolated 
section  of  an  article.  On  the  contrary,  the 
rule  is  that  we  should  vote  upon  propositions  by 
sections,  and  not  by  articles.  I  hope  that  the 
question  may  be  taken  upon  the  ensrossment 
of  the  third  section  and  not  upon  the  whole 
article. 

Mr.  COOKERLY.  I  tiiink  the  whole  ar- 
ticle has  been  read — though  I  may  be  mistaken. 

Mr.  PETTIT.  No,  sir,  tiie  whole  article 
has  not  been  read  a  second  time. 

Mr.  RITCHEY.  Has  not  the  second  sec- 
tion of  this  article  been  engrossed  for  a  third 
reading? 

The  PRESIDENT.    It  has  not. 

Mr.  MILLER.  It  strikes  me,  sir,  that  gen- 
tlemen do  not  view  this  matter  in  its  proper 
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li^t  It  aaemt  to  me  that  gentlemeii  have  for- 
gotten the  cotine  taken.  We  hare  taken  up 
the  aitiele  under  consideration,  (on  the  rights 
and  privileges  of  the  people  of  Indiana)  deba- 
ted it  for  several  days,  concluded  the  considera- 
tion Of  several  articles  and  now  the  previous 
question  has  been  called  for  on  the  adoption  of 
the  whole  article.  The  Convention  has  sustain- 
ed the  call  for  the  previous  question,  which,  not 
only  cute  off  all  debate,  but  precludes  all  amend 
ments  to  any  part  of  the  article.  This  is  the 
state  of  the  case,  and  the  Prerident,  now  that 
the  Convention  has  sustain^  the  call  for  the 
previous  question  which  cuts  off  all  amendments 
to  or  discussion  upon  any  part  of  the  article, 
can  take  no  other  course  than  the  one  he  is  pur- 
suing. This  is  my  view  of  the  matter  which 
seems  to  be  exciting  an  unjustifiable  amount  of 
feeling. 

Mr.  PETTIT.  The  previous  question  was 
so  suddenly  sprung  upon  us  that  we  had  no  op- 
portunity offered  to  aiscuss  or  amend  the  last 
section. 

Mr.  DOBSON.  We  have  had  nearly  a  week 
of  discussion  upon  this  article  and  may  perhaps 
have  still  more.  I  hope  that  gentlemen  will 
keep  cool.  It  is  certainly  the  duty  of  the  Chair 
to  put  the  question  as  demanded  by  a  clear  vote 
of  the  Convention. 

The  PRESIDENT.  The  question  is,  shall 
the  article  now  be  engrossed  for  a  third  reading. 

Mr.  COLFAX.  One  word,  Mr.  President. 
I  desire  to  cell  the  attention  of  gentlemen  and 
of  the  Chair,  to  the  twenty-first  rule  of  this 
Convention.  That  rule  provides  that,"  the 
article  or  xeetion  shall  be  subject  to  be  debated 
and  amended  by  clauses,  before  a  question  to  en- 
gross it  be  taken." 

Now  I  would  inquire  of  the  Chair,  whether 
the  last  section  of  this  article  has  ever  been 
debated,  or  so  before  the  Convention  as  to  be  ! 
"subject  to  be  amended!"      There  has,  as  the  j 
gentleman  from  Tippecanoe  observed,  been  no  ; 
opportunity  to  do  this.     As  it  seems  to  me,  that 
sections  must  be  read  separately  at  the  Clerk's  ! 
table,  and  be  subject  to  debate  and  amendment, ' 
before  a  question  to  engross  it  can  be  taken. 

I  would  ask  if  amotion  to  lay  the  article  on  the 
table  would  take  precedence  of  the  previous 
question  1  If  so  I  should  be  glad  to  get  this 
matter  into  such  a  shape  as  to  relieve  the  Con- 
vention from  its  unpleasant  position. 

The  PRESIDENT.  The  Chair  would  re- 
mark, that  it  has  no  feeling  upon  this  subject 
upon  either  side.  Personally  it  is  a  matter  of 
indifference  what  decision  the  Convention  comes 
to.  But  the  Chair  understands  the  rule  differ- 
ently from  the  gentleman  from  St.  Joseph  (Mr. 
Colfax.)  Reports  may  sometimes  contain  but 
one  section,  then  again  several.  So  far  as  my 
knowledge  of  parliamentary  usage  extends, 
and  I  admit  my  observation  has  been  limited,  I 
have  never  heard  of  each  a  proceeding  as  the 
engrossment  of  one  section,  or  of  several  sec- 
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tions  of  a  nport,  a  bill,  or  an  article,  leaving  one 
section  or  several,  "hanging  loose"  (if  the  ex- 
pression may  be  allowed.)  I  have  neither  seen, 
read  or  heani  of,  such  a  course  being  pursued. 
If  the  Convention  shall  decide  to  consider  this 
section  by  itself  and  toorder  its  separate  engross- 
ment for  a  third  readine,  I  have  not  the  least 
objection  and  shall  not  have  the  least  feeling. 
This  article  has  now  been  under  consideration 
for  about  one  week  and  if  gentlemen  have  seen 
fit  to  direct  all  their  energies  to  the  considera- 
tion of  one  section,  it  certainly  is  not  the  fault 
of  the  Chair. 

I  would  remark,  however,  that  gentlemen 
who  desire  the  further  consideration  of  the  last 
section  will  accomplish  their  object  by  voting 
against  the  motion  to  engross  the  article  for  a 
third  reading. 

Mr.  COLFAX.  If  a  majority  votes  against 
the  engrossment,  will  it  not  defeat  the  article 
entirely  1 

The  PRESIDENT.  No,  sir,  not  necessarily . 
The  gentleman  can  move  a  reconsideration  of 
the  vote. 

Mr.  PETTIT.  If  it  is  the  pleasure  of  the 
Convention,  I  will  withdraw  my  appeal  from 
the  decision  of  the  Chair.  I  had,  as  I  stated, 
no  intention  to  embarrass  the  Chair. 

The  PRESIDENT.  The  Chair  U  not  at  all 
embarrassed. 

Mr.  PETTIT.  Well,  then,  I  did-  not  inland 
to  embarrass  the  Convention.    [Laughter.] 

Mr.  GRAHAM.  I  move  a  reconsideration 
of  the  vote  sustaining  the  call  for  the  prcv:ou.s 
question. 

Mr.  BERRY  asked  if  he  could  withdraw  his 
call  for  the  previous  question  ? 

The  PRESIDENT.  The  question  is,  sha!! 
the  main  question  be  now  put  t 

The  gentleman  from  Franklin  can  attain  bis 
object  by  voting  against  putting  the  main  ques- 
tion now. 

The  Convention  decided  against  putting  the 
main  question  now. 

A  MEMBER.  Would  an  amendment  now 
be  in  order. 

Tlie  PRESIDENT  The  further  considera- 
tion  of  the  article  lies  over  for  one  day,  under 
the  rules. 

On  motion,  the  Convention  adjourned. 


TUESDAY,  Nov.  lath,  1850. 

Tlie  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Mtess. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  W  ALPOLE  moved  to  take  from  the  table 
a  motion  which  he  had  made  on  a  former  day,  in 
reference  to  amending  the  rules. 

The  motion  was  agreed  to,  and  the  resolution 
was  taken  up. 

It  is  88  follows: 
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*'  Strika  out  all  after  the  word,  *  majori^,'  in 
the  be^ning  of  the  third  line,  and  insert  the 
following: 

"  To  move  for  the  reconnderstien  thereof,  on 
the  same,  or  any  other  day,  daring  the  aeiaion 
of  this  Convention." 

The  question  was  taken  un  the  agreeing  to 
the  amendment,  and  decided  in  the  affirmative. 

So  the  amendment  was  adopted. 

Mr.  OWEN,  pursuant  to  notice  given  yester- 
day, moved  the  adoption  of  the  foUowing  reso- 
lution: 

*'  Resolved,  That  the  rules  be  so  amended  that 
each  section  of  the  amended  Constitution  may 
be  separately  engrossed." 

The  resolution  having  been  read  by  the  Sec- 
retary, 

Mr.  HALL  said:  Mr.  President,  it  occurs  to 
me  that  we  shall  be  involved  in  difficulty  by  the 
adoption  of  this  rule.    Snch  a  tiling  as  en- 

grossing  a  section  of  a  bill  by  itself,  is  never 
eard  m;  and  as  it  occurs  to  nve,  the  different 
sections  of  the  same  article  are  placed  almost 
in  the  same  position  Ss  the  different  sections  of 
the  same  bill  passed  by  the  Legislature.  I  am 
not  opposed  to  the  principle,  but  I  think  that 
we  shall  embarrass  ourselves  if  we  determine 
that  we  will  take  a  separate  vote  upon  each 
section. 

Mr.  GRAHAM  of  Warrick,  moved  to  amend 
tho  resolution  of  the  gentieman  from  Posey, 
(Mr.  Owen,) by  adding  uie  words,  "or  passed." 
I  look  upon  each  section,  said  Mr.  G.,  as  form- 
ing a  distinct  proposition,  and,  in  my  opinion, 
each  ought  to  be  passed  separately. 

Mr.  FOSTER.  I  differ'  a  litUe  witii  my  ' 
friend  on  my  right,  (Mr.  Graham,)  in  regard  : 
to  the  position  that  each  section  should  form  a 
distinct  proposition.  The  committee  have  re- 
ptnted  merely  blank  sections,  and  it  will  be  tiie 
duty  of  the  committee  of  arrangement  here- 
after to  arrange  them  under  their  appropriate 
beads.  What  can  be  more  distinct  and  differ- 
ent than  the  section  which  we  had  under  con- 
sideration the  other  day,  and  the  one  that  will 
come  up  to-<l*7i  >»  relation  to  negroes.  They 
are  entirely  different,  althonsh  they  have  refer- 
ence to  the  same  subject;  therefore,  we  should 
pass  them  separate^. 

Every  section  of  a  bill  passed  by  the  Leeis- 
latnre  most  have  some  relation  to  the  prece<Ung 
section;  but  here,  until  the  final  arrangement 
takes  place,  they  are  entirely  incongruous. 
Under  these  circumstances,  I  conceive  that  the 
proposition  of  the  gentleman  from  Posey  (Mr. 
Owen)  is  correct.  Pass  them  separately,  and 
let  tiie  committee  of  arrangement  arrange  them 
wider  their  proper  heads.  t 

Mr.  STEVENSON.     I  have  but  a  single  ! 
objection  to  the  proposition  of  the  gentleman  j 
from  Posey,  and  that  is,  the  immense  number 
of  times  that  it  will  occasi6n  the  calling  of  the  j 
yeas  and  nays.  j 


Tiie  dqect  of  the  gentieman  I  suppose  to  be 
this:  to  ^ve  each  member  'an  opptntnnity  to 
express  bis  opinion  of  each  section,  by  record- 
ing his  vote  upon  ito  adoption.  But  this  object 
is  accomplished  by  proposiiu;  amendmento.  If 
a  gentleman  disappixnres  of  a  section,  he  can 
move  an  amendment  and  call  the  yeas  aiid  nays. 
This  he  may  do  as  many  times  as  he  plesses. 
Well,  now,  the  proposition  of  the  genUeman 
will  give  the  yeas  and  nays  on  every  section 
separately,  in  addition  to  all  this.  It  appears 
to  me,  that  if  gentlemen  have  an  oppmtunitf 
of  showing  wlu.t  their  views  are  in  relation  to 
each  section  by  amendments,  and  by  recording 
their  votes  upo»  those  amendments,  it  issu^ 
ficient,  without  having  the  yeas  and  nays  on  the 
final  engrossment;  and  an  immense  amount  of 
time  wul  be  saved.  I  desire  to  show  how  I 
stand  in  renrd  to  all  these  propositions,  but 
that  I  can  &>  by  amendments;  and  upon  their 
final  passage  it  is  wholly  unnecessary  to  put  the 
Convention  to  the  trouble  of  repeating  the  yeas 
and  nays  upon  each  section  by  itself.  It  will 
occasion  an  immense  amount  of  trouble,  and  1 
think  there  is  no  necessity  for  it 

Mr.  OWEN  said  be  would  accept'the  amend- 
ment of  his  friend  on  the  left,  (Mr.  Graham,) 
to  insert  the  words  "or  passed." 

He  would  remark  to  the  gentleman  from 
Gibson  (Mr.  HaQ,)  that  although  it  was  custom- 
aiy  to  take  the  question  on  the  engrossment  of 
all  the  sections  of  a  bill  together,  yet  the  tectimu 
of  a  bill  and  the  tectiuu  of  the  Constitution  were 
entirely  different  things.  Take  for  example,  said 
Mr.  0.,the  oaseof  the  two  sections  that  are  to  b* 
considered  by  the  Convention  this  day.  What 
possible  connection  is  there  between  taking  % 
man's  personal  services  or  property,  on  certain 
conditions,  and  the  policy  of  excluding  negroes 
from  the  Statel  Nothing  in  the  woAl  can  be 
further  apart.  A  section  reported  here,  stands 
not  only  in  the  place  of  the  bill,  but  sometimes 
in  the  place  of  a  whole  class  of  bills.  Gentle- 
men will  perceive  that  in  the  resolution  as  I 
proposed  it,  the  word  "may"  is  used.  It  is  not 
imperative.  It  does  not  direct  that  each  sectioB 
shall,  under  all  circumstances,  be  separately 
engrossed.  When  no  necessity  exists  therefor, 
and  no  desire  is  manifested  to  call  the  yess  awl 
nays  upon  the  enpvssment  of  a  particular  sec- 
tion, they  will  not  be  called;  but  it  merely  pro- 
vides that  the  yeas  and  nays  may  be  taken  upon 
'the  engrossment  of  each  section  separately  if 
the  Convention  desired  it.  ' 

The  gendemen  from  Putnam  says,  that  we 
may  at  all  times  express  our  views  by  our  votes 
on  amendments;  but  I  put  it  to  the  good  senss 
of  the  gentleman,  whether,  as  the  matter  now 
stands,  we  have  an  opportunity  of  showing 
whether  we  are  willing  to  take  the  section  just 
ss  it  standsor.not  There  will  be  on  Ae  prop- 
osition to  exclude  negroes,  an  oppartnni^  to 
propose  amendments  and  modiications,  but  the 
qoMtion  will  recnrat  lastwhetber  we  wi]l«dopt 
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the  aectioa  at  all  or  not.  And  m>  of  other  kc« 
tione. 

Tbetqaeation  being  taken  on  the  aiioption  of 
the  resolution,  it  was  decided  in  the  affirmative. 

So  the  leaolution  was  adopted. 

Mr.  SHERROD  in  pursaanee  of  notice  pre- 
viously given,  asked  and  obtained  leave  to  intro- 
duce the  following  resolution: 

Refolved,  That  no  member,  in  making;  a  speech 
upon  an  original  proposition  or  resolution ,  shall 
occupy  more  than  thir^  minutes;  and  on  an 
amendment  more  than  ten  minutes. 

The  adoption  of  this  resolution,  said  Mr.  S., 
will  not  only  have  a  tendency  to  condense  the 
proceedings  and  debates  of  tliiis  Convention,  but 
will  greatly  facilitate  and  hasten  our  delibera- 
tions to  a  speedy  and  happy  close,  which  should 
be  greatly  desired  by  every  member.  Sir,  I 
hope  the  resolution  will  be  adopted. 

Mr.  GRAHAM  of  Warrick  said,  he  certainly 
could  not  go  for  the  proposition  of  the  gentle- 
man from  Orange.  There  were  questions  yet 
to  be  debated,  upon  which  gentlemen  would 
find  it  exceedingly  inconvenient  to  express  their 
views  within  the  time  prescribed  by  ^e  resolu- 
tion. Unless  some  gentleman  desired  to  discuss 
the  resolution,  he  would  move  that  it  be  laid  up- 
on the  table. 

Mr.  WATTS  rising  to  address  the  Chair, 

Mr.  GRAHAM  w^ithdrew  his  motion  to  lay 
the  resolation  on  the  table. 

Mr.  WATTS.  I  will  move  to  amend  the 
resolution  by  adding  the  words  "  without  leave 
of  the  Convention." 

Mr.  SHERROD.  I  do  not  desire,  sir,  to  de- 
prive the  gentlemen  of  an  opportunity  of  ex- 
pressing their  views  upon  every  question  that  is 
presented  here  ;  but  we  have  talked  a  great 
deal  in  this  Convention  about  placing  restrictions 
and  limitations  upon  the  peqtle,  in  the  Consti- 
tution that  we  are  about  forming,  but  not  a  word 
has  been  said  about  restrictions  upon  our  debates. 
I  am  of  opinion,  sir,  that  there  is  no  question 
that  can  be  brought  before  this  body,  upon 
which  any  gentleman  upon  this  floor  cannot 
give  his  ofMnion  in  thirty  minutes.  I  have  no- 
ticed, particularly,  the  course  that  has  been 
pursued  by  delegates  in  this  Convention,  in  the 
debates  that  have  taken  place.  In  speaking 
upon  the  various  questions  that  have  been  sub- 
mitted, they  have  frequently  referred  to  the  pro- 
ceedings and  debates  of  the  Constitutional  Con- 
vention of  the  State  of  New  York ;  and  sir, 
what  was  the  course  pursued  there!  Members 
were  restricted  in  debates,  to  fifteen  minutes 
each;  and  the  volume  containing  their  debates 
and  proceedings  is  a  very  interesting  one ; 
why!  because  the  ideas  ana  opinions  of  men  in 
that  Convention,  and  of  distinguished  men,  too, 
are  condensed  within  fifteen  minutes  in  the 
deliveiy.  Why,  I  might  get  u^  here  and  talk 
for  two  hours  on  manv  of  the  important  ques- 
tions that  will  engage  the  attention  of  this 
body,  but  there  is  no  necessity  for  so  much 


talking,  and  what  I  want  is  to  induce  gentle- 
men here  to  condense  their  ideas,  and  not  talk 
eternally  on  c  question  which  may  not  be  of 
any  practical  interest. 

As  I  have  said,  it  is  not  my  purpose  to  sup- 
press debate.  But  thirty  minutes,  I  think,  is 
long  enough  for  the  full  expression  of  opinion 
upon  any  question.  But  more  than  that,  if 
there  should  be  a  question  before  the  body 
which  is  interesting  and  important  in  itself,  and 
any  delegate  discussing  it  should  be  throwing 
light  upon  the  subject,  by  general  consent  he 
mar  be  permitted  to  proceed. 

I  hope  the  resolution  will  be  adopted. 

The  question  being  upon  the  amendment 
proposed  by  the  gentleman  from  Dearborn  (Mr. 
Watta)  to  add  the  words,  "without  leave  of  the 
Convention." 

Mr.  SHERROD  said  he  would  accept  the 
amendment: 

Mr.  CRUMBACKER  said,  that  as  he  was 
not  one  of  the  debaters,  and  had  not  troubled 
the  Convention  with  any  long  speeches,  it 
might  not  be  considered  inappropriate  for  him 
to  make  a  few  remarks  in  reference  "to  the  reso- 
lution just  submitted. 

If  I  have  not,  said  Mr.  Ckombackek,  ta- 
ken any  great  part  in  the  debates,  it  is  not  be- 
cause 1  nave  not  felt  a  deep  interest  in  the 
questions  that  have  been  debated;  and  there 
are  some  important  questions  yet  to  be  present- 
ed for  our  action— questions  of  so  much  import- 
ance that  I  trust  the  wisdom,  and  sound,  and  en- 
lightened views  of  all  the  members  of  this  Con- 
vention may  be  brought  to  bear  upon  them,  in 
order  that  Uiey  may  be  settled  and  adjusted  in 
such  manner  as  will  be  calculated  to  promote 
the  best  interesto  of  the  people  of  the  State. 

I  should  be  very  sorry,  indeed,  to  see  a  gag 
law  enforced  in  this  Convention;  and  I  am  of 
opinion  that  this  resolution  should  not  prevail, 
from  the  fact  that  there  are  questions  requiring 
argument,  which  will  come  before  the  Conven- 
tion for  our  decision.  I  am  desirous  of  hearing 
all  that  may  be  said,  in  order  that  I  may  be 
prepared  to  come  to  a  correct  conclusion  upon 
each  proposition.  I  do  hope  there  will  be  no 
effort  at  this  early  stage  of  our  proceedings,  to 
restrain  free  discussion  upon  questions  of  so 
much  importance  as  those  which  will  necessa- 
rily be  presented  to  us.  I  shall  vote  against 
the  resolution  for  the  reason  that  I  think  it  en- 
tirely too  soon  to  endeavor  to  limit  or  restrict 
the  free  course  of  debate. 

Mr.  G  RAH  AM  of  Warrick.  The  gentleman 
from  Orange,  in  accepting  the  amendment  of 
the  gentleman  from  Dearborn,  has  so  modified 
his  resolution  that  it  will  be  entirely  inoperat- 
ive. It  amounts  now  to  nothing  more  than 
this,  that  no  gentleman  shall  spe^  more  than 
thirty  minutes,  unless  he  desires  to  speak  longer; 
because  the  Convention  will  certainly  not  be 
80  discourteous  as  torefiise  to  hear  a  gentleman 
who  asks  to  be  heard;  and  one  gentleman  be- 
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ing  Mnnitted  to  exceed  the  {Hweeribed  time,  it 
wo«udof  course  be  consideied  an  act  of  Injus- 
tice towards  others  to  refuse  to  extend  to  them 
the  same  privilege.  If  the  gentleman  desires 
to  have  such  a  stringent  rule  adopted  that 
members  shall  not  occupy  more  than  thirty  min- 
utes at  any  one  time  in  addressing  the  Conven- 
tion, he  ought  not  to  have  accepts!  the  modifi> 
catiun.  But  I  am  opposed  to  the  adoption  of 
any  such  gag  law.  We  are  sent  here  by  the 
people  to  transact  certain  business;  and  we  ore 
not  directed  to  do  our  work  within  a  given  time, 
we  are  not  limited  to  any  particular  time;  we 
•re  sent  here  to  discuss  calmly  and  deliberately, 
all  those  questions  that  are  presented  for  our 
consideration.  There  are  many  questions  on 
which  my  mind  is  not  yet  made  up,  and  I  am 
anxious,  therefore,  to  hear  arguments  advanced 
by  gentlemen  upon  those  questions,  in  order 
that  1  may  be  enabled  to  form  a  correct  judg- 
ment. 

Sir,  there  are  men  who  can  tell  all  they 
know  in  thfarty  minutes.  There  is  no  doubt 
about  that.  I  never  expect  to  make  a  speech 
thirty  minutes  long,  or  the  half  of  thirty  min- 
utes. But  there  ore  others  who  have  more 
thoroughly  investigated  the  subjects  that  are  to 
be  debated  here  whose  views  and  opinions  I  de- 
sire to  hear,  and  who  will  require  a  longer  time 
than  thirty  minutes  to  explain  their  views  fully. 
Some  gentlemen  may  say  that  their  opinions 
are  already  formed,  and  that  they  are  not  to  be 
changedby  argument.  But  opinions  have  been 
changed,  and  will  be  changed  by  the  arguments 
of  those  who  have  qualihed  themselves  by  a 
thorough  investigation  of  a  subject  to  ^ve  us 
the  benefit  of  a  matured  judgment. 

If  no  gentleman  desires  to  discuss  this  ques- 
tion I  will  move  that  the  resolution  be  laid  upon 

the  table. 

Mr.  PETTIT.     Consent. 
Messrs.  SHERROD  and  PEPPER  of  Craw- 
ford, demanded  the  yeas  and  nays. 

Ten  members  risinv,  the  yeas  and  nays  were 
ordered,  and  being  token  were,  yeas  63,  nays 
69,  as  follows: 

Yei5. — Messrs.  Alexander,  Allen,  Anthosv, 
Badger,  Balingall,  Barbour,  Bascom,  Beach, 
Carr,  Chapman,  Clark  of  Tippecanoe,  Crum- 
backer,  Dobson,  Dunn  of  JefTerson,  Dusan.Ed- 
monston,  Fostei*  Frisbie,  Gibson,  Graham  of 
Miami,  Grpiham  of  Warrick,  Gregg,  Hall,  Haw- 
kins, Holman,  Hovey,  Jones,  Kent,  Kendall  of 
Warren,  Kilgore,  Kinley,  March,  McFarland, 
McLean,  Miller  of  Clinton,  Miller  of  Gibson, 
Milligan,  Milroy,  Mooney,  Morrison  of  Wash- 
ington, Mowrer,  Murray,  Nave,  Niles,  Owen, 
Pepper  of  Ohio,  Pettit,  Prather,  Read  of  Mon- 
roe, Ritchey,  Shannon,  Shoup,  Sims,  Snook, 
Spann,  Steele,  Terry,  Thornton,  Wiley,  Wun- 
derlich,  and  Mr.  Preisident — 63. 

Nats.  —  Messrs.  Beard,  'Beeson,  Blytbe, 
Bourne,  Bracken,  Butler,  Coats,  Colfax,  Cook- 
erly,  Crawford,  Davis  of  Parke,  Dick,  Dunn  of 


Perry,  &c..  Farrow,  Fisher,  Foley,  Garvin, 
Gootee,  Gordon,  Haddon,  HoUiday,  Harbolt, 
Hardin,  Helm,Helmer,  Hitt,  Hogin,  Howe,  Huff, 
Lockhoit,  Logan,  Maguire,  May,  McClelland, 
Miller  of  Fulton,  Moore,  Morran,  Newman,  Nof- 
singer.  Pepper  of  Crawfora,  Read  of  Clark, 
Schoonover,  Sberrod,Smiley^tevenson,Tague, 
Taylor,  Watto,  Wheeler,  Wolfe,  Yocum,  and 
Zenor — 53. 

So  the  resolution  was  laid  upon  the  table. 

Mr.  MORRISON  of  Washington,  from  the 
committee'^on  education,"  mibmitted  Uie  follow- 
ing report: 

Mr.  Pkesisert:  The  committee  on  education 
to  whom  was  referred  a  resolution  of  the  Con- 
vention instructing  them  to  inquire  into  the  ex- 
pediency of  authorizioj[  the  General  Assemblv 
to  invest  the  profits  arising  from  the  State  Bank 
in  State  stocks,  or  in  State  Bank  stock,  have 
had  the  subject  under  conrideration,  and  have 
directed  me  to  report  that  the  committee  are 
unanimous  in  the  opinion  that  the  General  As- 
sembly should  he  left  free  to  select  the  best 
and  safest  investment  for  the  common  school 
fiinds.  'I%*jr>  therefore,  report  the  resolution 
hack  to  the  Convention,  with  a  recommenda- 
tion that  it  be  laid  on  the  table,  and  ask  to  be 
discharged  from  the  further  consideration  of  the 
subject. 

The  report  was  concurred  in. 

BIGHTS  AND  FSIVILEGBS. 

The  Convention  then  proceeded  to  the  con- 
sideration of  the  order  of  the  day,  being  the 
section  relating  to  taking  private  property  for 
public  use. 

Mr.  HOLMAN.  Is  the  section  still  open  to 
amendment. 

The  PRESIDENT.  No.  sir.  The  Conven- 
tion yesterday  sustained  the  call  for  the  previous 
question,  and  afterwuds  refused  to  order  the 
main  question  to  be  put;  but  reconsidered  the 
vote  seconding  the  demand  for  the  previous 
question.  The  question  now  is,  will  the  Con- 
vention second  the  call  for  the  previous  ques- 
tion. 

Mr.  PETTIT.  What  will  the  vote  be  upon 
if  the  previous  question  is  sustainedl 

The  PRESIDENT.  On  the  engrossment  o^ 
the  article. 

Mr.  PETTIT.  We  have  just  adopted  a  rule 
that  the  question  shall  be  taken  upon  the  en- 
grossment of  each  section  separately. 

The  PRESIDENT.  The  question  may  be 
token  noon  each  separately. 

Mr.  PETTIT.  Well  is  not  the  motion  to 
engross  amendablel 

The  PRESIDENT.  If  the  Convention  re- 
fiise  to  sustain  the  previous  questicHi  it  will  leave 
the  whole  bill  in  the  power  of  the  Convention 
to  amend,  or  otherwise,  as  they  may  deter- 
mine. 

Mr.  EDM0N8T0N.    Mr.  President— 
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The  PRESIDENT.  Tb«  Chur  will  remak 
to  the  gsnUenaii  that  debate  is  not  in  order. 

lie  qneetion  bei«g  pot  on  seconding  the  de- 
mand for  the  prerioos  question;  it  was  not  sec- 
ended. 

Mr.  EDM0N8T0N.  I  now  move  that  all 
the  sections  which  were  agreed  to  yesterday, 
that  is  all  the  sections  except  the  last,  be  en- 
grossed. 

Mr.  LOCEHART.  Is  it  in  order  now  to  of- 
fer an  amendmentt 

The  PRESIDENT.  It  depends  upon  the 
character  of  the  amendment. 

Mr.  LOCKHART.  It  is  to  amend  the  sec- 
tion by  adding  certain  words. 

The  PRESIDENT.  Such  an  amendment 
will  be  in  order. 

Mr.  LOCKHART.  The  amendment  is  the 
following: 

"Provided,  That  if  the  owner  thereof,  shall 
be  a  non-resident,  a  feme  covert,  infant,  idiot, 
or  lunatic,  or  in  any  way  incapacitated  from 
transacting  business,  it  shall  be  deemed  and 
taken  as  a  valid  tender  or  payment,  to  pav  the 
amount  of  such  assessment  into  the  clerks  of- 
fice of  the  circuit  court  of  the  proper  county, 
for  the  use  of  the  owner  Promdedfkrlher, 
That  either  party  to  such  assessment  shall  have 
the  right  of  appeal,  under  such  restrictions  and 
limitations  as  toe  Legislature  shall  prescribe." 

The  amendment  having  been  re«d, 

Mr.  PETTTT.  I  rise  to  a  question  of  order. 
It  seems  to  me  that  this  matter  was  fully  set- 
tled yesterday.  The  previous  question  cuts  off 
all  further  amendments. 

The  PRESIDENT.  The  Chair  will  remark 
to  the  gentleman  from  Tippecanoe,  that  the 
Convention  has  reversed  its  action  of  yesterday, 
in  reference  to  theprevious  question. 

Mr.  EDMONSTON.  It  does  seem  to  me 
that  the  amendmeut  of  the  gentleman  from 
Vanderburg,  is  entirely  legislative  in  its  charac- 
ter. Unless  some  gentleman  desires  to  make 
a  speech  upon  it,  I  will  move  that  it  be  laid  np- 
on  the  table. 

Mr.  LOCKHART  rose  to  address  the  Chair. 

Mr.  EDMONSTON.  If  the  gentleman  wish- 
es to  make  any  remarks,  I  will  withdraw  the 
motion  to  lay  the  amendment  on  the  table. 

Mr.  PETTIT.  If  in  order,  I  will  move  that 
the  three  sections  that  we  have  perfected,  be 
eiwrossed. 

The  PRESIDENT.  That  motion  is  already 
made. 

Mr.  PETTIT.  Then  I  call  for  the  previous 
question. 

Mr.  EDMONSTON.  I  was  under  the  im- 
pression that  we  were  first  to  have  a  vote  on  the 
amendment  of  the  gentleman  from  Vander- 
burg. 

Mr.  PETTIT.    Was  it  not  vrithdrawn  1 

Mr.  EDMONSTON.  No,  sir;  the  moUon 
to  lay  the  amendment  upon  the  table  was  with- 
drawn. 


Mr.  LOCKHART  said,  that  the  secUoa  about 
to  be  engrossed,  was  far  superior  now  t*  what  it 
was  when  it  came  from  the  committee;  botthat 
itwas  yet  radically  defective.  As  it  now  is,  any 
public  work,  it  matters  not  how  trivial,  or  boir 
important,  miefat  be  retarded  for  an  nidefihite 
period.  By  the  provisions  of  this  section,  it  is 
made  imperative  on  any  railrocul  or  plank  road 
company,  or  other  corporation  that  may  desire 
to  construct  any  public  work  throu^  any  tract 
of  land,  that  the  damages  shall  first  be  assessed 
and  paid,  or  tendered  to  the  owner.  In  many 
cases  a  tender  could  not  be  made  without  great 
expense  and  vexatious  delays.  Suppose  the 
owner  to  reside  in  New  York,  Boston,  or  Liver- 

Eool:  the  company  must  hunt  him  up  and  pay 
im,  or  tender  payment.  It  sometimes  happens 
too,  that  the  owner  is  incapable  of  receiving  pay. 
In  such  cases,  neither  payment  or  tender  would 
be  of  any  service. 

By  adopting  the  amendment  he  proposed,  the 
section  would  read,  that  "No  man's  particular 
services  shall  be  demanded  without  just  com- 
pensation. No  man's  property  shall  be  taken 
without  compensation;  nor,  except  in  case  of 
the  State,  without  such  compensation  first  as- 
sessed and  tendered  to  the  owner:  Provided, 
That  if  the  owner  thereof  diall  be  a  non-resi- 
dent, a  feme,  covert,  infant,  idiot  or  lunatic,  or  in 
any  way  incapacitated  from  transacting  busi- 
ness, it  shall  be  deemed  and  taken  cs  a  valid 
tender  or  payment,  to  pay  the  amount  of  such 
assessment  into  the  clerk's  office  of  the  circuit 
court  of  the  proper  county,  for  the  use  of  the 
owner:  Provided,  furthtr.  That  either  party  to 
such  assessment  shall  have  the  right  ot  appeal, 
under  such  restrictions  and  limitations  m  the 
Legislature  shall  prescribe." 

Mr.  L.,  continuing,  said,  it  seemed  to  him 
that  no  proposition  could  be  plainer,  than  that 
the  Convention  should  adopt  this  amendmenl, 
or  else  come  back  to  the  amendment  offered  by 
the  gentleman  from  Laporte  (Mr.  Nilea).  That 
amendment,  he  thought  preferable  to  any  yet 
proposed.  He  begged  to  assure  the  Conven- 
tion that,  iu  proposing  this  amendment,  he  did 
not  wish  to  retard  its  action;  his  only  aim  was 
to  make  the  section  os  palatable  as  possible. 

Mr.  PETTIT.  I  am  satisfied,  sir,  that  we 
have  had  debate  enough  upon  this  subject  I 
move  that  the  amendment  be  laid  upon  the  ta- 
ble. 

The  question  being  put  on  the  motion  of  the 
gentleman  from  Tippecanoe,  it  was,  upon  a  £• 
vision — ^ycas  65,  noes  not  counted— decided  in 
the  affirmative. 

So  the  amendment  was  laid  upon  the  table. 

Mr.  PETTIT.  I  now  move  that  the  first 
three  sections  of  the  article,  that  have  been  al- 
ready acted  upon,  be  engrossed,  and  ordered  to 
a  third  reading. 

The  PRESIDENT.  That  motion  is  already 
made. 
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Mr.  PETTIT.  I  move,  then,  the  pravioua 
qneation. 

The  PRESIDENT.  The  question  before  the 
Conventioii  is,  will  they  second  the  demand  for 
tht  previous  question  1 

On  this  motion,  •  division  being  called  for,  it 
was  decided  in  Uie  affirmative — 61  yeas,  34  nays. 

So  the  previous  question  was  seconded. 

Tde  PRESIDENT.  The  question  for  the 
Convention  to  decide  is,  shall  the  main  question 
be  now  put. 

Tliis  question  was  also  decided  in  the  affirin- 
ative. 

The  PRESIDENT.  The  main  question  is 
upon  ordering  the  three  sections  of  this  article 
to  be  engrossed  for  a  third  reading. 

The  question  was  put  and  decided  in  the  af- 
firmative. 

The  PRESIDENT.  There  are  now  two  ar- 
ticles which  have  been  under  consideration, 
portions  of  each  of  which  have  been  ordered 
to  be  engrossed.  No  time  has  been  fixed,  as 
yet,  for  their  third  reading,  and  the  rule  is, 
that  after  the  engroesment  of  articles  or  sec- 
tions, a  day  shall  be  fixed  upon  for  their  third 
reading.  Will  the  Convention  fix  upon  a  day 
for  the  third  reading  of  those  articles'! 

Hr.  READ  of  Clark  moved  that  the  sections 
engrossed  be  read  a  third  time  on  to-morrow. 

The  question  was  put,  and  decided  in  the 
negative. 

Mr.  PETTIT.  Although  the  rule  on  this 
question  appeaia  to  be  imperious,  yet  it  is  with- 
bi  our  control.  It  is  not  of  so  imperative  a 
character  as  that  it  is  necessary  to  appoint  a 
day  now.  It  is  true,  that  when  articles  are  en- 
grossed a  day  should  be  appointed  for  their 
third  reading,  but  it  does  not  matter  whether 
we  appoint  tiiat  day  immediately  after  their  en- 
grossment or  subsequently. 

The  PRESIDENT.  The  Chair  is  under  the 
impression  that  immediately  aft«r  the  engross- 
ment of  articles,  a  day  must  be  fixed  upon  for 
their  third  reading.  As  the  Convention  were 
about  passing  over  the  subject,  the  Chair  thought 
it  necessary  to  call  their  attention  to  the  rule 
in  relation  to  it. 

Mr.  READ  of  Clark.  I  move  that  these 
sections  be  read  a  third  time  on  Monday  next. 

Mr.  PETTIT.  I  should  like  to  inquire  of 
the  Chair  whether,  in  case  the  motion  of  the 
gentleman  is  adopted,  the  third  reading  of  these 
sections  will  be  the  special  order  for  Monday 
next,  or  whether  it  will  come  up  as  a  general 
order  1  It  is  not  to  be  expected  that  we  will 
read  them  a  third  time  on  that  day  ;  the  fixing 
of  the  day,  it  appears  to  me,  is  mwely  a  matter 
of  form. 

The  PRESIDENT.  The  Chair  understands 
that  the  third  reading  of  these  sections  will  not 
be  the  special,  but  the  general  order  for  Mon- 
day next 

Mr.  DOBSON.  I  hope  the  usual  course  of 
procedure  on  this  subject  will  be  adopted.    It 


is  always  customary  when  an  article  is  engross- 
ed, say  to-dqr,  to  order  its  third  reading  on  to- 
morrow. If  this  mieis  not  carried  out,  I  fear  we 
siiall  get  into  confiision.  If  we  say  to-morrow, 
we  need  not  necessarily  read  the  articles  to- 
morrow. It  is  only  the  usual  form  of  proceed- 
ure. 

The  question  was  taken  upon  the  motion  of 
the  gentleman  from  Clark,  (Mr.  Read,)  and  it 
was  agreed  to. 

KIOHTS  OF  HEGKOES. 

The  Convention  then  proceeded  to  the  con- 
sideration of  the  fourth  section  of  the  second 
article,  reported  firom  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  of  the 
Sute. 

Mr.  HOWE  moved  to  strike  out  the  entire 
section. 

Mr.  HOWE  said,  I  consider  it  my  duty.  Mr. 
President,  to  offer  this  amendment  to  the  pres- 
ent section  at  the  earliest  practicable  period. 
I  offer  it,  sir,  because  I  object  to  the  measure 
contained  in  the  section,  and  because  I  would 
avoid,  if  possible,  the  consequences  that  will 
necessarily  follow  from  its  adoption,  %vithout, 
at  the  same  time,  submitting  it  separately  to 
the  people.  If  it  is  to  be  forced  upon  us  n»- 
lenies  aut  volenies,  I  am  in  favor  of  submitting 
the  question,  in  a  distinct  form,  to  the  people 
under  whose  authority  we  have  essemblea  here. 
If  we  had  assembled  here  in  accordance  with 
the  present  Constitution,  which  was  adopted 
some  thirty-four  ^ears  since,  and  which  is,  in 
my  judgment,  binding  in  all  things,  as  to  the 
time  when  and  manner  in  which  it  may  be 
amended,  or  a  new  one  established,  I  should 
not  have  offered  an  amendment  of  this  kind,  but 
the  Constitution  we  are  about  to  make,  if 
adopted,  will  receive  all  its  efficacy — whatev- 
er that  may  be — ftom  the  consent  of  the  peo- 
ple, and  therefore  there  is  no  greater  impropri- 
ety in  submitting  a  distinct  proposition  than  in 
submitting  the  entire  Constitution.  If  the  fiat 
of  the  people  is  to  make  this  Constitution  valid 
and  binding,  then  their  fiat  may  also  make  any 
distinct  proposition  that  may  be  submitted  to 
them  valid  and  binding,  I  sute  this  by  way  of 
explanation,  to  show  the  ground  on  which  I 
have  offered  this  amendment.  I  again  repeat, 
that  if  we  were  assembled  here  agreeably  to 
the  provisions  of  the  organic  law,  under  which 
we  have  lived  for  the  last  thirty-four  years,  and 
under  which  we  can  only  amend  the  same  once 
in  twelve  years,  which  provision  is  as  binding 
as  any  other  in  that  organic  law,  we  could  not 
validly  submit  any  distinct  proposition  whstever 
to  the  people.  Such  a  proceeding  would  be 
unauthorised. 

If  it  is  objected  that  we  have  no  express  or 
implied  authority  to  submit  anything  to  the 
people  but  an  entire  Constitution,  and  not  its 
parts,  I  answer  that  we  teeslopped  from  setting 
up  this  objection.     Assembling,  as  we  have 
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done,  sgreeably  to  the  votes  of  the  people,  tad 
flie  law  of  the  Legisiature,  only  Uie  Contllta- 
tlon  we  shall  make — ^if  adopted  by  vote— will 
become  de  facto  the  organic  law  in  virtue  of  that 
adoption,  and  consequent  scquiescence  under 
it,  and  a  similar  vote  may,  with  equal  proprie* 
ty,  adopt  or  reject  a  single  section. 

The  Constitution  we  are  about  to  make,  then, 
mqr,  by  the  consent  of  the  people,  become  the 
organic  law  dt  facto.  We  are  therefore  all  in- 
terested in  manng  it  as  perfect  aa  possible,  and 
avoiding,  if  possible,  the  danger  of  its  rejection 
as  a  whole.  So  much  for  the  object  had  in  of- 
fering this  amendment. 

One  other  ground  I  may  urge  under  this  head 
although  not  strictly  in  order;  but  it  comes 
within  the  scope  of  the  argument.  There  is 
another  section  in  this  article  which  has  al- 
ready passed,  and  which  will  most  probably 
succeed  on  its  third  reading.  I  refer  to  the  sec- 
tion immediately  preceding  the  one  now  under 
consideration.  There  are  many  important  con- 
sequences which  will  follow  from  the  insertion 
of  this  section  into  the  organic  law,  which  but 
few  gentlemen  have  appeared  to  consider  in 
their'true  light.  I  refer  to  the  section  in  regard 
to  compensation  for  personal  services  and  prop- 
erty. Gentlemen  have  not  reflected  upon  the 
fact  that  by  this  section  some  hundred  thousand 
dollars  of  additional  expense  may  be  entailed 
upon  this  State.  They  may  not  be  aware  of 
the  fitct  that  this  section,  by  a  just  construction, 
will  require  the  State,  in  every  instance  of  crira- 
inal  prosecution,  to  pay  her  own  costs  where 
ahe  is  cast.  Will  the  people  of  this  State,  I 
ask,  be  willing  to  submit  to  such  a  consequence 
•s  tiiatl  To  say  the  least,  this  will  be  a  novel 
practice,  and  one  that  has  been  adopted  in  no 
other  State  of  this  Union  to  my  knowledge, 
and  if  there  is  any  honor  at  all  connected  with 
it,  it  will  result  from  its  novelty  alone.  Under 
the  practice  e^ewhere  before  many  criminal 
tribunals  informers,  when  acting  from  malicious 
motives,  may  be  mulcted  with  the  costs.  The 
non-payment  of  witnesses  in  a  criminal  cause, 
where  the  State  does  not  prevail,  is  a  grevious 
wrong,  but  the  whole  subject,  with  all  its  exig- 
encies, should  be  provided  against  in  a  code  and 
not  in  a  Constitution.  This  sectiou  then,  if  left 
as  it  is,  enhances  the  danger  of  a  rejection  of  the 
whole. 

In  view  then  of  the  fact  that  this  Constitution 
is  to  undergo  a  trying  scrutiny  by  the  people,  let 
us  endeavor  to  make  it  as  perfect  as  possible, 
and  prevent  the  insertion  of  any  provision  which 
will  endanger  its  adoption. 

In  relation  to  the  section  now  under  consid- 
eration; although  I  must  say  that  I  am  not  pre- 
pared to  declare  what  are  tKe  sentiments  of  the 
people  of  other  portions  of  the  State ;  yet,  I  know 
that  I  speak  the  minds  of  those  I  more  immedi- 
ately represent,  when  I  say  that  if  the  senti- 
ments of  the  people  in  my  part  of  the  State  ahall 
generally  prevail,  the  rejection  of  the  Constitu- 


tion, if  this  aection  is  engrafted  in  it,  is  sure  and 
certain.  Why,  sir,  a  more  tyrannical  and  un- 
just provision  could  not  be  inserted.  It  ia  not 
only  opposed  to  the  fundamental  principle*  of 
liberty,  justice,  and  equality,  but  I  undertake  to 
say  it  is  in  defiance  of  the  Constitution  of  the 
United  States  itself.  It  is  unfashionable  to  talk 
about  guarantied  rights,  contracta.  Constitu- 
tions, and  the  ordinance  of  '87,  or  any  ancient 
obligations  in  questions  of  this  sort,  when  the 
sentiment  of  a  popular  majori^  is  in  the  way: 
but  at  the  same  time,  as  an  honest  man,  I  bie- 
lieve  I  am  bound  by  them  wherever  they  apply. 

I  view  this  section  then,  sir,  as  nut  only  op- 
posed to  the  principles  of  justice  and  equity,  but 
as  opposed  to  the  Constitotion  of  the  United 
States,  and  as  such  it  receives  my  hearty  con- 
demnation. This  is  a  plain  proposition,  and 
under  a  free  government,  any  argument  in  its 
favor  ought  to  be  impertinent  and  unnecessary. 
It  is  sudi  a  law  as  n^ight  suit  the  genius  of  a 
despotic  government,  but  it  does  not  suit  the 
frte  gowmmenls  of  the  Anglo-Saxon  race. 

Gentlemen  talk  much  about  liberty  and 
equality,  and  their  extension  to  all  men  in  our 
republican  States,  but  can  not  a  majority  in  a 
republic,  I  demand,  inflict  as  much  injustice  and 
oppression  upon  the  minority,  as  a  despot  on  bis 
throne  upon  his  subjects. 

What  is  tyranny!  It  is  the '  action  of  the 
Supreme  power,  witliout,  or  in  defiance  of  Con- 
stitutional limits,  and  it  makes  no  sort  of  diflfer- 
ence,  so  far  as  the  exercise  of  the  power  is 
concerned,  by  whom  it  is  exercised,  wliether  by 
a  despot  on  his  throne,  or  by  a  triumphant  ma- 
jority of  the  people,  in  defiance  of  their  own 
Constitution  and  solemn  guaranties.  This 
wanton  abuse  of  power,  and  defiance  of  right, 
is  one  of  the  causesi  which  subject  our  country 
to  so  much  denunciation  abroad.  Itisconstant 
ly  placed  to  our  account,  and  with  great  justice 
too,  that  under  the  pretense  of  right,  we  are 
constanUy  sacrificing  the  rights  of  minorities 
and  individuals,  tiirough  an  unjust  exercise  of 
power  by  the  majority. 

If  there  ia  anyUiing  Utat  ought  to  make  the 
last  dying  speech  of  the  great  statesman,  Cal- 
houn immortal,  it  is  the  expression  that  there 
may  be  as  much  tyranny  in  the  exercise  of 
power  by  the  majority,  as  there  is  in  the  edits 
of  a  despot  on  his  throne.  And  the  remark  is 
emphatically  true  in  reference  to  thia  country. 
We  are  constantly  going  from  one  extreme  to 
another.  This  is  the  tendency  of  republican 
institutions ;  this  is  the  tendency  of  a  people 
possessing  the  active  minds  that  are  a  charac- 
teristic of  the  Anglo  Saxon  race,  and  thus  is 
exemplified  the  truth  of  the  maxim — ^"The  price 
of  liberty  is  eternal  vigilance  "  —  vigilance 
against  tiie  inroads  of  passion  and  prejudice. 
.  ilere  sir,  is  the  rock  upon  which  we  are  destined 
to  split,  unless  wise  counsels  prevail;  and  it  is 
the  duty  of  every  conservative  who  has  the 
interests  of  his  country  at  heart,  to  stand  up 


Digitized  by 


Google 


440 


and  oppose  Cuitticism  and  ftctiun,  in  every 
quarter.  As  mnch  as  I  ain  opposed  to  the  fac- 
tion of  the  abolitionists,  to  the  same  degree  and 
extent  do  I  hate  and  abhor  the  faction  of  the 
opposite  extreme. 

1  deshre  to  occupy  a  position  between  these 
two  extremes.  While  I  am  willing  to  stand  up 
and  defend  the  Constitutional  rights  of  my  fel- 
low citizens,  at  the  same  time  I  sincerely  dep- 


a  ridit  to  judge  whether  there  are  any  person* 
reainng  within  her  borders  to  whom  should  be 
extended  political  and  social  rights.  There  is 
no  appeal  from  her  decision..  And  if  the  State* 
of  New  York  and  Massachusetts  have  seen 
proper  to  assent  that  a  negro,  under  certain 
qualifications,  is  a  citizen,  what  right  has  the 
State  of  Indiana  or  any  other  State  to  declare 
the  contrary.     But  the   Constitution  of   the 


recate  the  fanatical  spirit  which   now  exists  |  United  States  settles  the  question  by  declaring, 
among  us.  i  as  I  have  before  stated,  and -what  rights  of 

I  have  said  that  the  tendency  of  the  people  i  a  citizen  are  referred  to  here?  Not  political 
of  all  republican  governments,  more  especially  ;  rights,  but  the  ri^ts  of  social  domicil.  I  do 
the  American,  is  to  adopt  extreme  opinions  and  >  not  affirm  that,  because  the  nefrro  has  the  right 
measures.  Two  or  three  years  ago  what  would  I  of  voting  in  New  York  he  has,  therefore,  a 
have  been  said  if  a  proposition,  in  character  |  right  to  vote  in  this  State.  That  provision  of 
like  the  present^  had  been  originated  in  this  '  the  Constitution  is  merely  intended  as  a  guar- 
Htate,  in  a  body  of  this  kind,  or  in  the  Legisla- ) 
ture,  if  it  had  assumed  to  pass  an  act  embody- 
ing the  provision  of  this  section.  Why  the  ' 
man  who  should  have  introduced  a  proposition  i 
of  this  kind  would  have  been  considered  stark  j 
mnd.  How  is  it  now!  Public  opinion  has' 
tteen  reacting,  and  in  its  reaction  it  has  gone  i 
over  to  the  other  extreme.  I  affirm  then,  in 
view  of  this  state  of  things,  that  it  is  the  duty  < 

of  all  the  true  friends  of  liberty — all  thinking  '  social  citizenship  is  the  right  tb  acquire  and 
men  who  have  the  interests  of  their  country  enjoy  property;  and  it  is  clear,  that  in  introdu- 
at  heart,  to  take  the  middle  groand  and  op-  cing  such  a  proposition  as  this,  we  are  treading 
pose  fanaticism  and  faction  on  either  hanji.  i  on  dangerous  ground,  because  we  are  taking 
I  have  said  there  is  another  ground  of  objection  '■  upon  ourselves,  not  only  the  violation  of  natu- 
to  this  section,  and  that  is  its  utter  defiance  of  :  ral  rights,  but  the  violation  of  guarantied  rights, 
rights,  guarantied  under  the  constitution  of  the  i  Let  us  now,  for  a  moment,  look  at  the  ques- 
United  States.  Gentlemen  are  doubtless  well  '  tion  of  the  expediency  of  this  provision.  As  I 
aware  that  I  refer  to  the  section  which  declares  I  said  before,  it  is  incumbent  upon  every  con- 
that  the  citizens  of  each  State  shall  be  entitled  ;  servative  ot  sound  and  intelligent  mind,  and 
to  all  the  privileges  and  immunities  of  citizens  '  who  is  honestly  inclined,  to  stand  on  the  middle 
in  the  several  states.  Under  that  section  we  i  ground  between  the  two  extremes;  and  it  be- 
all  learn,  that  several  of  the  States  have  con-  '  hooves  all  such  to  enquire,  is  it  expedient  to  in- 
ferred, sub  modo,  upon  negroes  and  mulattoes,  i  troduce  a  section  of  this  character  into  the 


antee  of  the  rights  of  civil  liberty,  that  kind 
of  civil  liberty  which  has  been  the  theme  of 
British  and  American  jurists,  and  of  which 
Lord  Mansfield  remarked  that  true  liberty  con- 
sists in  the  administration  of  equal  justice  to  all — 
to  the  king  as  well  as  the  beggar.  That  is  the 
kind  of  civil  liberty  referred  to  in  the  Constitu- 
tion, and  which  faction  has  not  the- power  to 
overturn.    One  of  the  elementary  principles  of 


the  rights  of  citizenship. 

What  is  the  meaningof  the  term  citizen!  There 
aret  wo  kinds  of  citizenship  or  domicil — political 
and  social.  I  apprehend  that  every  State  has 
the  right  to  determine  who  shall  be  her  citizens, 
and  to  say  who  shall  have  a  political  and  who 
a  social  domicil  within  her  boundaries.  The 
States  of  New  York  and  Mossachusetts  have 
given  negroes  and  mulattoes  certain  qualified 
rights.  In  New  York,  in  particular,  a  negro  who 
has  a  certain  amount  of  property  is  entitled  to 
vote.  That  State  then  has  given  to  the  negro 
and  mulatto  a  political  domicil,  and  under  the 
Constitution  of  the  United  States,  if  one  of 
them  emigrate  into  this  Stale  or  ony  other,  he 
is  entitled  to  the  same  privileges  that  any  other 


organic  law  ?  Clearly  it  is  not  Much  difficulty 
and  much  inconvenience  may  result  from  the 
emigration  of  negroes  into  the  State.  This  I 
am  not  prepared  to  dispute.  But  it  is  a  mere 
temporary  embarrassment,  an  existing  difficulty, 
which  will  be  done  awav  with  in  a  few  years. 
The  difficulty  is  not  at  alf  permanent;  and  shall 
we  merely  for  the  sake  of  removing  a  slight 
embarrassment  which  will  exist  but  a  few  years, 
incorporate  so  obnoxious  a  provision  as  the 
present  one,  which  will  remain  for  a  score  or 
more  of  years  as  a  portion  of  the  organic  law? 
Gentlemen  may  say  that  they  would  vote 
against  this  section,  were  it  not  that  they  feel 
bound  to  vote  in  accordance  with  the  wishes  of 
their  constituents.    Now,  I  affirm,  sir,  that  we 


citizen  of  the  State  he  enters  enjoys,  in  respect ,'  are  not  to  represent  counties  merely,  but  the 


to  the  right  of  social  domicil 

Gentlemen  may  insist — and  there  is  nothing 
so  absurd  as  not  to  find  supporters — that  a  ne- 
gro is  not  susceptible  of  civilization — is  not 
capable  in  point  of  fact  of  becoming  a  citizen 


whole  State;— and  it  is  our  duty,  as  citizens  of 
the  State,  and  representatives  of  the  people  not 
to  introduce  anything  into  the  Constitution  that 
is  repugnant  to  the  principles  of  civil  liberty,  or 
established  rights.    If  our  constituents  do  not 


To  this  I  answer,  that  it  is  an  elementary  prin-  .'  like  our  action  we  cannot  help  it — ^we  must  do 
ciple  in  a  free  government,  that  every  State  has  i  our  duty.    For  one,  sir,  I  take  my  position  ab- 
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stractly,  without  regard  to  the  views  or  feeHng* 
of  any  particalar  sectioii  of  the  State — but 
having  regard  to  the  interesta  and  well  being  of 
the  entire  cominwiity.  And  let  me  warn  gen- 
tlemen that  those  who  advocate  this  measure, 
are  wielding  a  two-edged  sword. 

While  with  the  forward  stroke  they  are  cut- 
ting oat  the  liberty  and  guarantied  rights  of  the 
free  colored  citizens  of  other  States,  with  the 
backward  stroke  they  are  assassinating' their 
own  liberties.  -  Thqr  thereby  declaied,  that  nat- 
ural rights.  Constitutional  guaranties,  and  the 
most  elementaiy  principles  of  liberty,  are  not 
worthy  of  regwd,  when  in  the  way  of  a  tyrani- 
cal  majori^,  and  manifestly  exhort  posterity  to 
follow  their  example  and  improve  upon  their 
measures.  In  all  history  there  can  not  be  found 
a  m(B%  tyrannical  act  of  State.  No  coup  d'Elat 
uf  Revolutionary  fVance,  no  ukase  of  the  auto- 
crat of  all  the  Russias,  no  inhuman  mandate  of 
any  of  tlie  masters  of  the  RomKU  world,  can 
exceed  this  measure  in  severity  and  injustice. 
It  is  of  itself,  a  mere  coup  d'Etat,  a.  mere  odious 
decree  of  banishment  and  confiscation,  without 
aw  and  without  trial. 

But  gentlemen  have  become  familiarized  with 
this  measure,  until  they  have  gradually,  and  only 
gradually  become  its  advocates; 

"And  srown  familiar  with  its  ugly  face, 
TAcy  first  endure,  then  pity,  then  embrace." 

The  drift  of  the  argument  on  the  other  aide, 
will  be  the  expediency  and  necessity  of  this 
measure.  Whatever  is  expedient,  it  will  be 
said  is  right.  But  Heaven  has  decreed  the  dam- 
nation of  such  a  doctrine.  No  expediency  can 
compensate  in  political  affairs,  for  the  sacrifice 
of  a  great  and  elementary  principle.  Bixpedi- 
enof — without  and  in  defiance  of  principles — 
may  be  palatable  now,  but  it  will  be  bitter  in 
the  end. 

And  last  of  all,  have  eentlemen  duly  reflected 
that  public  opinion  at  Uie  north,  now  occupies 
an  extreme,  the  reverse  of  that  occupied  a  short 
time  since,  and  that  it  may  soon  oscillate  to  the 
latter  and  beyond  it. 

"He  who  of  old  would  rend  the  oak  dreamed 
not  of  the  rebound."  It  is  our  duty  to  disregard 
all  extreme  opinions. 

If  this  General  Government,  or  the  State  is 
destined  to  become  the  prey  of  faction,  anarchy, 
and  tyranny,  then  extreme  opinions  form  the 
introductorv  part  in  this  awful  drama. 

Let  us  all  bear  in  mind  this  maxim,  that  under 
the  cover  of  the  "will  of  the  majority,"  the  most 
abominable  tyranny  may  be  introduced,  which 
will  soon  sap  all  the  foundations  of  liberty. 

Mr.  GREGG  moved  to  amend  by  striking 
out  all  after  the  word,  "  section,"  and  inserting 
the  following: 

"That  the  general,  great,  and  essential  prin- 
ciples of  liber^  and  fi'ee  government  may  be 
recognized  and  unalterably  established ;  we 
declare  that  all  men  are  bom  equally  iree  and 
independent,  and  have  certain  natural,  inherent, 


and  nnalienable  ridits;  among  which  'are  the 
enjoying  and  defending  life  and  liberty,  and  ctf' 
aconiring,  possesMng,  and  protecting  property, 
ana  pursuing  and  obtaining  happiness  and 
safety." 

[Mr.  G.  advocated  the  amendment  at  consid- 
erable length.  His  speech  is  withheld  for  the 
purpose  of  revision.] 

Mr.  READ  of  Monroe  said — 

Mr.  Pbesiseht:  I  do  not  propose  to  detain 
the  Convention  many  minutes.  What  I  say,  I 
shall  endeavor  to  compress  within  the  smallest 
possible  compass.  Least  of  all  shall  I  attempt 
any  thing  like  eloquence. 

While  I  accord  to  the  gentleman  from  Jefi'er- 
son,  (Mr.  Gregg,)  and  those  who  act  with  him, 
hones^  of  purpose,  benevolence  of  heart,  and 
love  of  liberty,  I  have  a  right  to  claim  the  same 
for  myself,  and  those  who,  on  this  subject,  act 
with  me. 

All  the  gentleman  has  so  graphically  said  on 
the  horrors  of  warring  and  dissevered  States,  I 
most  heartily  respond  to.  I  may,  perhaps,  not 
so  clearly  as  himself,  see  its  bearing  on  the 
present  subject. 

Before  taking  our  seats  as  members  of  this 
body,  we  went  forward  to  the  Secretary's  table 
and  swore  to  support  the  Constitution  of  the 
United  States.  We  are  now  considering  a  sec- 
tion proposed  by  the  committee,  which  is  held 
to  be  in  conflict  with  that  instrument.  The 
words  of  the  United  States  Constitution  relat- 
ing to  the  subject  are  the  following: 

"  The  citizens  of  each  State  shi3]  be  entitled 
to  all  privileges  and  immunities  of  citizens  in 
the  several  States." 

If  negroes  and  mulattoes  are  citizens  within 
the  meaning  of  the  Constitution,  and  if  every 
State  is  bound  by  that  section  to  admit  to  a 
residence  within  its  territoiy  all  citizens  of  other 
States,  the  question  is  settled.  It  is  our  sworn 
dttty  to  vote  against  the  section  reported  by 
the  committee.  The  Constitutional  question, 
are  negroes  and  mulattoes  such  citizensi  meets 
tis  at  Uie  very  threshold. 

I  hold,  Mr.  President,  that  they  are  not. 

In  determining  the  scope  and  meaning  of  a 
law,  we  are  to  look  at  the  intention  of  the  law- 
making power.  We  are  to  look  si  the  law  in 
all  its  parts,  and,  if  posssible,  give  it  a  construc- 
tion which  will  make  it  a  reasonable  and  con- 
sistent whole.  We  are  to  consider  the  time, 
the  circumstances,  the  condition  of  society,  the 
meaning  of  lahguage  in  use  when  the  law  was 
enacted. 

What,  then,  was  the  intention  of  that  body 
of  men  who  framed  the  Constitution  of  the 
United  States!  Did  they  contemplate  negroes 
or  mulattoes  as  citizens! 

But,  first,  what  is  a  citizen !  The  lexico- 
grapher, Dr.  Webster,  who  was  also  a  profes- 
sional lawyer,  says  in  the  United  States  it 
means  a  person  native  or  naturalized,  who  has 
the  privilege  of  exercising  the  elective  iron- 
Digitized  by  VjOOQIC 


443 


chiae,  and  of  purchwiac  aiid  holding  raal  M- 
Uto. 

Any  wwd  may  be  used  in  different  aensea. 
The  word  "inhabitant,"  for  example,  may 
mean  simply  a  dweller.  It  means,  also,  one 
who  has  gained  •  residence— one  who  is  a  legal 
inhabitant — and  this  last  is  the  technical  mean- 
ing of  the  word.  So  the  word  citizen  has  dif- 
ferent meanings,  according  to  the  connection 
and  style  of  language  in  which  it  is  used.  In 
a  loose  sense,  I  do  not  doubt,  but  the  word  has 
always  been  used  as  nearly  synonomous  with 
the  word  inhabitant  or  resident.  But  the  ques- 
tion for  us  to  settle  is  the  meaning  and  import 
of  the  word,  in  the  legal  phraseology  of  the 
day  when  the  Constitution  of  the  United  States 
was  written. 

What,  then,  was  the  condition  of  society  in 
1787,  when  that  instrument  was  formcdl  Why, 
then  as  now,  there  were  three  races  of  men  in 
the  States  composing  the  American  confeder- 
acy. There  were  wmte  men,  negroes,  and  In- 
dians. To  the  first  alone  belonged  political 
rights.  To  them  alone,  at  that  time,  belonged 
those  attributes  which,  according  to  Webster, 
make  the  American  citizen.  The  two  last,  as 
citizens,  did  not  exist  in  legal  contemplation. 
The  African  nee,  as  a  body,  were  slaves.  Not 
a  single  State,  in  our  present  sense  of  the  word, 
was  a  free  State.  Even  Massachusetts  and  Con- 
necticut had  not  long  previously  passed  their 
acts  of  gradual  emancipation,  and  at  that  time 
there  were  few  free  blacks  even  in  those  States. 
Washington,  the  illostrious  President  of  the 
Convention,  owned  more  than  one  hundred 
•laves,  and  held  them  as  property.  Most  of  the 
members  of  that  Convention  were  slave-hold- 
ers. That  is  a  simple  fact  which  it  is  useless 
to  disguise.  The  Constitution  itself,  though 
avoiding  the  use  of  the  word  siave,  still,  by  a 
periphrasis,  recognizes  slavery.  The  same  per- 
■ons  cannot  be  slaves  and  citizens.  That  is  a 
contradiction  in  terms — an  absurd  use  of  words. 
Nor  did  that  Convention  ever  contemplate  one 
portion  of  the  African  race  as  their  property, 
and  another  portion  of  the  same  race  as  their 
fdloHhcitizent.  The  inquiry  is  not  now  whether 
the  views  of  the  statesmen  of  that  day  were 
tight  or  wrong  on  this  particular  subject.  But 
it  is  evident  enou^,  that  they  not  only  did  not 
regard  the  black,  whether  free  or  slaves,  as  citi- 
zens, but  they  did  not  intend  that  they  should 
ever  become  citizens. 

In  the  first  Congress,  after  the  Constitutionwas 
adopted,  and  composed  of  many  of  the  same 
men  who  formed  that  instrument,  the  very  first 
naturalization  act  was  passed. 

The  following  exact  and  technical  language 
is  used  in  that  law  :  "  Any  alien,  being  a  free 
te&ife  penon  may  become  a  citizen  Slc."  In 
1796,  a  further  regulation  was  made,  and  the 
following  language  is  used  :  "  any  frte  white 
verton  jMj  become  a  citizen."  The  same  lan- 
language  is  used  in  four  sul>sequent  acta.     So 


also  in  the  Poet  Office  law.  Congress  early  mark- 
ed the  distinct^n  of  color.  No  person  of  color 
can  be  engaged  in  the  Post  Office,  or  in  the 
transportation  of  the  mail.  These  laws  were 
enacted  for  the  very  purpose  of  putting  the  Con- 
stitution into  operation  and  may  be  regarded  as 
expressing  its  true  intent.  If  negroea  were  cit- 
izens of  the  States,  within  the  meaning  of  the 
Constitution,  Congreaa  clearly  mistook  its  duty. 

The  current  of  judicial  decisions  is  uniform  in 
the  aame  direction.  Judge  Dajnett,  the  late 
eminent  Profeasor  of  law  in  Yale  College,  Con- 
necticut, in  the  Prudence  Crandall  case,  in- 
structed the  jury,  that  frte  colored  persons  are 
not  citizens  within  the  meaning  of  me  Consti- 
tution of  the  United  States.  In  his  charge  to 
the  jury,  that  eminent  judge  uses  this  strong 
language.  ■'  To  my  mind,  it  would  be  a  per- 
veraion  of  terms,  and  the  well  known  rule  of 
construction,  to  say,  that  slaves,  /ree  titaeks,  or 
Indians  were  citizens,  within  the  meaning  of 
that  term,  as  used  in  the  Constitution." 

In  the  State  of  Tennessee  in  1838,  it  was 
also  decided  in  the  case  of  the  State  vs.  Clar- 
boum,  that  five  blacks  are  not  citizens  according 
to  the  meaning  of  that  word  in  the  Constitu- 
tion of  the  United  States. 

But  the  different  States  have  always  by  paup- 
er laws,  excluded  paupers,  though  citizens  of 
other  States,  and  prohibited  their  immigration, 
and  I  believe  these  laws  have  been  held  to  be 
Constitutional  in  the  highest  courts.  The  State 
is  surely  not  to  be  hindered  from  excluding  a 
bad  or  dangerous  population.  In  the  emphatic 
language  of  Judge  Washinston  in  the  case  of 
Corfield  vs.  Coryell:  "Triese  fundamental 
rights  are  secured  to  the  citizens,  subject  nev- 
ertheless to  such  restraint  as  the  government 
may  justly  prescribe."  By  a  different  and  more 
strict  construction,  a  State  against  its  own  con- 
sent, might  be  overrun  with  paupers  and  vaga- 
bonds from  other  States  and  there  would  be  no 
remedy. 

But,  again,  as  showing  the  restricted  con- 
struction of  the  section  above  referred  to  in  the 
United  States  Constitution,  I  may  remark,  there 
is  not  a  State  Constitution,  which,  without'  lim- 
itation, confers  upon  the  citizens  of  other  States, 
the  poUtical  privileges  and  immunities  of  its  own 
citizens.  Upon  removal  into  a  new  State,  no 
man  at  once  enjoys  the  privilege  of  voting  or  of 
holding  office.  He  must  wait  six  months— a 
year — and  in  the  case  of  holding  the  highest 
offices  in  some  States,  several  yean,  before  he 
can  enjoy  every  privilege  of  citizenship.  By 
the  Constitution  of  the  State  of  Maine,  stu- 
dents from  other  States  cannot  vote  upon  any 
term  of  residence.  And  who  would  hold,  that  a 
negro  because  he  can  vote  in  aome  State,  has  a 
Constitutional  right  to  vote  in  all  the  States  1 

But  I  have  not  time  to  look  up  and  collect  all 
distinctions  of  this  sort  which  exist  in  the  sev- 
eral State  Constitutions,  the  Con^totionaliihr  of 
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which  u  meuured  ^by  the  United  States  Con- 
•titution,  hM  nerer  been  queetioned. 

The  law*  and  .Constitution  of  the  United 
States  contemplate  negroes  and  mulattoes,  in 
what  relation  and  condition?  Why,  in  the 
langiuffe  of  the  late  Chancellor  Kent,  as  "  es- 
sentialfy  a  degraded  caste,  of  inferior  rank  and 
condition  in  society."  "Marriages,"  he  sajrs, 
"  are  forbidden  between  them  and  whites,  in 
some  of  the  Stetes;  and  when  not  absolutelr 
contrary  to  law,  they  are  revolting,  and  regani- 
ed  as  an  offense  aninst  public  de^nun." 

How  is  it  possible  that  a  race  of  men  so  con- 
templated by  the  laws  and  usages  of  socie^, 
should  be  regarded  as  citizens  in  the  same  so- 
ciety 1  It  is  proper,  however,  that  I  should  state 
-that  Chancellor  Kent,  notwithstanding  the 
strong  language  which  he  uses,  expresses  the 
opinion  raUier  doubtinsly,  that  they  are  to  be 
regarded  as  citizens,  tub  modo — laboring  .under 
disabilities— as  citizens  not  having  the  rights  of 
other  citizens.  The  very  decisions,  however, 
which  he  quotes,  are  all  adverse  to  this  opinion. 
I  mav  remark  that  in  addition  to  the  above  ju- 
dicial decisions,  be  gives  also  the  official  opin- 
ion of  the  United  States  Attorney  General  (I 
believe  the  late  Mr.  Wirt)  that  free  blacks  are 
not  citizens  in  the  contemplation  of  the  Con- 
stitution of  the  United  States. 

Mr.  President,  the  provision,  as  contemplated 
in  the  reported  section,  for  excluding  the  fur- 
ther settlement  of  blacks  among  us,  may  seem 
harsh  and  severe,  but  if  we  look  at  it  in  the 
spirit  of  candor,  I  cannot  but  think,  we  must 
all  admit,  that  the  true  interests  of  each  race, 
and  more  especially  those  of  the  black  race, 
imperatively  demand  under  all  practicable  cir- 
cumstances, their  complete  separation.  The 
blacks  can  never  compete  M'ith  our  powerful 
and  overbearing  race.  That  wise  and  philan- 
thrapic  society  whfcb  founded  the  colony  in 
liberia,  made  it  a  fundamental  regulation  in 
their  system,  that  white  people  shall  not  be  per- 
mitted to  settle  there.  This  regulation  is 
founded  not  only  in  the  soundest  philosophy, 
but  in  a  tender  regard  to  the  black  race.  The 
settlement  in  Liberia  is  one  of  the  most  remark- 
able, and  I  may  add,  benevolent  schemes,  in 
which  our  age,  so  distinguished  for  noble  and 
generous  undertaking,  has  been  engaged.  But 
the  philanthropy  which  planned  it,  was  obliged 
to  take  into  consideration  the  distinction  of 
race,  and  wisely  forbade  in  the  very  organiza- 
tion of  their  system,  the  immigaation  and  set- 
tlement of  the  whites.  This  same  prohibition 
is  incorporated  in  the  new  constitution  of  Libe- 
ria, formed  by  the  blacks  themselves.  They 
tbos  recognize  the  necessity  of  ^parating  the 
races  in  Uieir  organic  law.  The  negroes  are 
•urely  best  off  by  themselves.  Let  us,  then, 
afford  no  encouragement  to  their  coming  among 
UB.  To  those  who,  unhappily  for  us,  a'td  still 
more  unhappily  for  tiiemselves,  are  among  us, 
let  us  even  by  our  organic  laws,  provide  for  giv- 


ing ahome,  so  far  as  thef  are  willing  to  accept 
the  boon — a  home  where  they  may  attain  all 
the  elevation  which  their  nature  permits.  Let 
us  fiimish  them  no  motive  to  come  in  or  remain 
among  us,  ,tb  be  bondsmen  and  worse  than 
slaves  to  us  and  to  our  children. 

In  Virginia,  the  annual  sum  of  (30,000  for 
five  years  to  come,  has  been  appropriated  to  con- 
vey their  free  blacks  to  Africa.  Let  us  oblige 
the  other  slave  States  to  make  a  similar  pro- 
vision, by  refusing  to  receive  to-  our  bosoms  the 
shufflings  off  of  slavery. 

Policy,  justice,  humani^,  self-defense,  require 
this  at  our  hands. 

Mr.  HALL.  I  believe  that  the  question  is 
on  the  motion  to  strike  out  and  insert.  It  is  in 
order  according  to  parliamentary  usage,  to 
amend  the  original  section  before  the  question 
on  the  motion  to  strike  out  can  be  taken. 

The  PRESIDING  OFFICER  (Mr.  Morri- 
son of  Washington).  It  is  not  now  in  order 
to  amend  the  original  section,  but  it  is  in  order 
to  amend  the  amendment. 

Mr.  HALL.  I  understand  that  it  is  in  order 
to  amend  the  original  section  before  the  ques- 
tion on  the  motion  to  strike  out  can  be  taken. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  the  motion  to  amend  the 
original  section  bv  striking  out  a  part  of  it,  and 
inserting  some  other  wonii. 

Mr.  HALL.  The  motion  is  to  strike  out  and 
insert,  and  before  the  question  is  taken  on  that 
it  is  in  order  to  move  to  amend  the  original  sec- 
tion. 

The  PRESIDING  OFFICER.  The  Chair 
understands  that  the  gentleman's  amendment 
is  for  the  purpose  of  perfecting  the  ori^nal 
section.  The  Chair  is  of  opinion  that  it  is  in 
order  to  amend  the  amendment 

Mr.  HALL.  I  do  not  propose  to  amend  the 
amendment.  I  understand  that  the  amendment 
is  to  strike  out  the  original  section  and  insert  a 
new  proposition.  Now  I  want  to  amend  the 
original  section  a^  it  stands,  before  the  question 
on  the  motion  to  strike  out  is  taken. 

Mr.  THORNTON.  It  is  in  order  to  amend 
the  original  section  before  the  question  can  be 
taken  on  a  motion  to  strike  it  out  entirely.  The 
proposition  of  the  gentleman  from  Gibson  is 
perfectly  in  order.  It  suspends  or  rather  su- 
persedes, for  the  time  being,  the  motion  to 
strike  out.  The  friends  of  a  proposition  have 
a  right  to  perfect  it  as  much  as  possible  before 
any  proposition  can  be  entertained  to  destroy  it 
entirely.  The  proposition  of  the  gentleman 
from  Jefferson  is  to  strike  out  the  original  sec- 
tion entirely,  and  the  proposition  of  the  gentle- 
man from  Gibson  is  to  amend  the  original  sec- 
tion, which  he  has  a  rii^t  to  do. 

The  PRESIDING  OFFICER.  The  Chair 
has  heretofore  decided  that  it  will  be  in  order 
to  amend  and  perfect  the  original  proposition 
before  a  motion  to  strike  it  out  can  be  enter- 
tained. 
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Mr.  HAIX.  Then  I  more  the  following 
unendnwDt  to  the  origiiul  aectioB,  that  is  by 
rnUtag  after  dte  word  "mulatto,"  in  the  thM 
line  the  words  "hereafter  coming  into  this  State." 
I  will  now  read  the  section  as  I  propoee  to 
amend  it. 

TbeB^tleman  acoordinglj  read  tlie  section. 

SEVERAL  MEMBBRS.  It  read  that  way 
before.    [Laogbter]. 

Ifr.  HALL.  Well  my  object  in  the  amend- 
ment I  hare  offered  is  to  have  the  clause  so 
worded  sa  not  to  operate  upon  the  present  in- 
habitants of  the  State — I  mean  the  present  ne- 
gro population.  I  wish  then  to  have  the  same 
right  secured  to  them  that  they  now  enjoy,  of 
purchasine  and  holding  property.  If  that  is 
secured,  that  is  all  I  want. 

Pending  the  question  on  the  amendment, 

On  motion  of  Mr.  KIL60RE,  the  Conven- 
tion adjourned  until  two  o'clock. 

AFTEXXOOn  session. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

The  PRESIDENT  stated  that  the  subject 
under  consideration  when  the  Convention  ad- 
journed, was  an  amendment  offered  by  the  gen- 
tleman from  Gibson. 

Mr.  BRACKEN.  I  wish  to  offer  an  amend- 
ment. It  is  to  strike  out  all  of  the  original  Sec- 
tion after  the  word  "  assembly." 

Th«  PRESIDENT.  The  Chair  would  inform 
the  sentleman  from  Rush,  that  there  is  no  such 
word  in  the  amendment. 

Mr.  BRACKEN.  Then  I  cannot  reach  my 
object  till  that  amendment  is  disposed  of. 

Mr.  THORNTON.  I  would  like  to  learn 
what  the  amendment  of  the  gentleman  from 
Jefferson  is. 

The  Secretary  read  the  amendment  offered 
by  Mr.  Gregv. 

Mr.  BRACKEN.  But  my  amendment  was 
to  the  original  section,  and  not  to  the  amend- 
ment. 

The  PRESIDENT.  The  pendii^  question 
is  an  amendment  to  the  original  section,  and  the 
gentleman's  amendment  does  not  apply  to  that 
amendment,  as  there  is  no  such  word  as  "  assem- 
bly "in  it. 

Mr.  THORNTON.  I  understood  the  amend- 
ment of  the  gentleman  from  Jefferson  was  to 
strike  out  the  whole  paragraph. 

The  PRESIDENT.  All  but  the  word  «  sec- 
tion." 

Mr.  THORNTON.  I  understand  the  amend- 
ment of  the  gentleman  from  JeSbrson  is  to  strike 
out  the  whole  section,  and  substitute  another. 
Now,  according  to  parliamentary  law,  the  friends 
of  a  bill,  or  section,  or  resolution,  have  a  right 
to  move  to  amend  before  any  motion  to  strike 
out  can  be  entertained.  A  motion  to  amend 
has  preference  over  a  motion  to  strike  out. 

The  PRESIDENT.    The  Chair  has  so  deci- 


ded.   The  Secmtaiy  will  read  the  amendment 
offisred  bv  the  gentwrnan  ftom  Gttwon. 

The  Secretary  read  the  ameBdment  as  fol- 
lows: Insert  after  the  wofd  "  molatto,"  the  words 
"  hereafter  coming  into  the  State." 

A  MEMBER.  Read  the  section  as  proposed 
to  be  amended. 
The  Secretary  read  as  follows: 
"  The  General  Assembly,  at  its  first  session 
nnder  the  amended  Constitution,  shall  pass  laws 
prohibiting  negroes  from  coming  into  or  settling 
in  this  State,  and  prohibiting  any  negro  or  mu- 
latto hereafter  coming  into  Utis  State,  from  pur- 
chasing or  otherwise  acqoiring  any  real  estate 
hereafter." 

Mr.  HALL.    I  would  modify  my  amendment 
by  adding,  strike  out  the  word  "  hereafter,"  at 
I  the  end  of  the  section. 

Mr.  THORNTON.     I  do  not  think  tiiat  the 
proposition  of  the  gentleman  from  Gibson,  to 
;  strike  out  the  word  "hereafter,"  at  the  end  of 
j  the  section,  and  insert  what  he  proposes  to  in- 
j  sert,  would  answer  the  object  woich  this  Con- 
vention hag  in  view,  and  I  cannot,  tfaereim«,  vote 
for  this  amendment. 

Mr.  HALL.  If  the  section,  as  reported  by 
the  committee,  be  read  over,  it  will  be  found  that 
it  prohibits  negroes  and  mulattoes  from  hereaf- 
!  ter  purchasing  or  holding  real  estate.  That  is 
the  sense  of  tiie  section.  It  is  not  those  ne- 
groes wbo  may  hereafter  come  into  the  State, 
but  it  applies  to  the  resident  negroes;  and  sure- 
ly, it  is  not  the  intention  of  the  Convention  to 
prevent  those  negroes  who  now  reside  within 
the  State,  from  purchasing  or  holding  real  estate 
within  its  limits.  The  object  of  my  amend- 
ment is  to  apply  the  restriction  to  negroes  and 
mulattoes  that  may  hereafter  come  into  the 
State.  The  language  of  the  section  will,  per- 
haps, accomplish  that;  and  then  the  word  "  here- 
after "  will  mske  it  apply  to  those  who  may 
come  in,  and  not  to  residents. 

The  question  was  then  taken  on  the  amend- 
ment, and  it  was  not  agreed  to. 

Mr.  THORNTON.  I  move  to  amend  the 
section  by  striking  out  the  words  "  or  other- 
wise acquiring,"  and  insert  the  word  "hold- 
ing," so  as  to  make  it  read  "  prohibiting 
any  negro  or  mulatto  from  purchasing  or 
holding  any  real  estate  hereafter."  The  ob- 
object  of  the  amendment  which  I  have  proposed 
is  to  obviate  a  difficulty  that  might  ariae,  if  the 
words  were  retsined.  I  know  of  many  persons 
of  color  who  possess  real  estate,  and  if  they 
should  die,  this  provision  would  prevent  their 
heirs  from  coming  into  possession  of  their  prop- 
erty. Now  I  am  willing  to  go  as  far  as  any 
other  man  in  passing  the  most  stringent  laws 
to  prevent  negroes  from  coming  into  the  State, 
but  I  cannot  sanction  a  principle,which  in  my  es- 
timation is  tantamount  to  robbery,  t  can  name  a 
man  of  color  in  the  city  in  which  I  Uve,  who  owns 
real  estate  to  a  large  amount.  Now  that  man  may 
die;  and  the  question  is.  Would  you,  by  retain- 
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ing  the  words  "or  otberwiw  acquiring,"  prevent 
hU  beira  from  inheritiog  bia  proper^.  Thia 
claose  of  theaection  u  reporter  by  tbe  commit- 
tee,  would  prevent  them  from  "acquiring"  real 
property  by  deacent.  The  object  of  my  amend- 
ment is  to  preclude  them  from  purcbaaing  or 
receiving  teal  estate  by  gift;  but  I  have  no  in- 
tention of  holding  with  uie  idea  that  would  rob 
these  people  of  property  which  would  come 
to  them  by  descent  irom  their  parents.  I  un- 
derstand well  enough,  that  the  preceding  part  of 
the  section  goes  to  exclude  all  those  persons 
from  coming  into  the  State  hereafter.  The  sec- 
tion as  it  stands  now,  will  not  only  apply  to  them 
but  to  those  who  are  here  now;  ana,  although 
I  would  even  go  ao  far  as  to  say  that  those  ne- 
groes who  are  now  in  the  State,  and  do  not 
possess  real  estate,  should  be  prohibited  from 
purchasing,  or  otherwise  acquiring  it,  I  cannot 
and  will  not  vote  for  any  provision  which  might 
result  in  excluding  them  from  holding  property 
which  might  descend  to  them  from  their  parents. 
Hv  proposition  ia  to  strike  out  tbe  words  "  or 
otherwise  acquiring  ,"  because  that  provision  ia 
ao  broad  that  it  would  prevent  them  irom  acquir- 
ing property  by  descent.  I  would  then  fix  it 
in  such  a  way  as  to  preclude  them  from  purchas- 
ing or  receiving  by  gift;  but  I  never  could  con- 
sent to  say  that  children  should  not  "acquire" 
real  estate  by  descent,  because,  in  my  opinion, 
that  would  amount  to  absolute  robbery. 

Mr.  GIBSON.  I  agree  with  the  getitleman 
fh>m  Floyd  in  muy  of  the  observations  he  has 
made,  but  I  cannot  agree  with  his  amendment, 
because  I  regard  it  as  going  further  than  the 
original  sec^on.  It  goes  Airther  than  I  am 
willing  to  so.  The  efibct  of  the  amendment, 
if  it  should  be  ailopted,  would  be  to  force  those 
negroea  who  hold  real  estate  in  our  State  to 
dispose  of  it.  I  do  not  go  that  far.  I  intend 
to  propose  to  amend  the  section  by  striking  out 
the  words  "or  otherwise  acquiring,"  and  that, 
I  ahoold  think,  would  meet  the  gentleman's 
views  mudi  better  than  the  amendment  he  pro- 
poses. 

There  are  only  two  modes  in  which  real 
property  can  be  acquired,  and  these  are  bv  pur- 
chaae  or  b^  descent.  If  you  acquire  real  prop- 
erty by  "gifl"  or  devise  it  is  a  purchase  in  the 
language  of  the  law.  If  you  strike  out  the 
words  "or  otherwise  acquiring,"  you  will,  I 
ttunk,  accomplish  all  that  is  desirable  I  am 
willing  to  leave  it  in  that  position,  for  while  it 
will  not  interfiere  with  the  descent  of  real  prop- 
erty from  tbe  parent  to  the  child,  it  will  have 
this  good  effect,  that  whenever  the  holders  of 
real  estate  among  the  colored  race  are  disposed 
to  sell,  they  must  of  necessity,  sell  to  a  white 
man.  They  cannot  sell  to  anoUier  negro,  be* 
cause  the  provision  prevents  them  from  "pur- 
chasing," and  the  property  thuR  held  will, 
therefore,  in  the  course  of  a  very  short  time, 
paaa  into  other  hands. 


While  I  am  upon  the  floor,  I  will  detain  the 
Convention  with  a  very  £bw  obaervatioiia;  and 
I  will  observe  in  the  outset  that  I  hope,  with 
the  exception  of  the  amendment  which  I  have 
proposed,  the  Convention  will  reject  aU  others, 
and  adopt  the  sectiwi.  That  a  stop  should  be 
put  to  the  immigration  of  negroes  into  our 
State,  I  believe  to  be  the  will  of  almost  tbe 
entire  people.  I  believe  that  there  is  no  ques- 
tion on  which  the  will  of  the  people  has  been 
so  clearly  and  definitely  given,  as  on  this.  In 
canvassing  the  counbr  which  I  represent,  in  ev- 
ery stump  speech  and  in  every  public  assembly 
I  proclaimed  this  doctrine — ^tbat  the  immigra- 
tion of  negroes  eJiould  be  prevented;  and  I  must 
say  that  tSe  doutrine  met  everywhere  with  the 
most  hearty  response  on  the  part  of  the  people. 
In  the  whole  course  of  that  canvass,  I  found 
but  one  solitary  man  who  did  not  agree  with 
me.  An  old  gentleman  whom  I  met  in  one  of 
the  back  townships  came  to  me  and  expressed 
his  surprise  and  horror  that  the  people  of  Indi- 
ana, ao  well  known  for  their  hospitality,  should 
advocate  such  a  doctrine  as  that  of  excluding 
from  our  borders  the  poor  unfortunate  negro. 
The  observation  struck  me  with  surprise,  inas- 
much as  he  was  the  only  man  I  haJd  met  with 
in  my  canvass  who  did  not  appear  not  merely 
willing,  but  anxious,  tiiat  this  influx  of  ne{Rroea 
into  our  State  should  be  stopped.  Well,  I  in- 
quired who  he  was;  and  who  do  you  think  be 
wasl  Why,  he  proved  to  be  a  Virginia  slave- 
holder, who  was  there  on  a  visit.  On  learning 
that,  I  was  not  surprised  that  he  should  wish 
that  our  borders  should  be  left  open  for  all  their 
worn  out  and  cast  off  slaves. 

In  considering  this  question,  it  divides  itself 
into  two  branches.  In  the  first  place,  the  ques- 
tion is,  have  we  the  power  to  make  such  a 
provision?  That  is  an  important  inquiiy;  for 
if  we  have  not  the  power,  there  is  no  use  whatever 
in  talking  about  the  expedienpy  of  the  thins. 
On  that  question  I  ace  no  necessity  to  trouble 
the  Convention  wiUi  anv  observations,  for  I 
conceive  that  my  friend  from  Monroe  (JUr. 
Read)  has  set  that  matter  effectually  at  rest. 
I  have  never  bod  any  doubt  on  that  point.  I 
have  no  mors  doubt  that  the  State  or  Indiana 
has  the  power  tp  exclude  that  class  of  peraons 
from  coming  within  her  borders  than  I  have 
that  she  has  the  power  to  exclude  the  paupers 
that  might  be  sent  from  other  States,  or  the  fel- 
ons that  might  be  disgorged  from  their  peni- 
tentiaries. No  rational  man  would  doubt  that 
we  have  this  power.  I  have  no  more  doubt  on 
this  subject  than  I  have  upon  any  other  question 
that  rould  be  raised.  We  were  toM  some  ten 
years  ago,  that  no  sane  man  would  have  diought 
of  making  such  o,  proposition.  Times  however 
have  changed,  and  with  the  change  of  times 
has  come  a  change  of  circumstances.  Ten 
years  ago  the  same  atats  of  thinjn  did  not  ex* 
iat.  Had  things  been  then  aa  they  are  now, 
we  abould  have  heard  a  very  different  exprea- 
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sion  of  opinion.  Look  at  the  action  of  the 
otfier  State*.  What  have  they  donel  One  of 
them  has  incorporated  a  provision  in  her  organic 
law  to  the  effect  that  if  any  free  negro  shall 
immigrate  to,  or  any  slave  hereafter  emancipated 
in,  shall  refuse  to  leave  said  State,  or,  having 
left,  shall  return  to  and  settle  in  said  State,  he 
shah  be  deemed  guilty  of  felony,  and  shall  be 
punished  by  continement  in  the  penitential^  of 
such  State.  I  agree  with  the  gentleman  Irom 
Jefferson  in  his  denunciation  of  that  law.  I 
say  it  is  an  insult  to  human  nature  for  these 
men  to  say  that  when  their  slaves  are  old  ond 
worn  out  they  should  be  cast  off  and  driven 
from  the  State  under  pain  of  confinement  in 
the  penitentiary  should  they  dare  to  return. 
But  to  use  again  the  illustration  of  the  old  horse 
again,  put  in  harness  by  the  gentleman  from 
Jefferson.  If  your  neighbor  turns  out  his  old 
horse  to  die,  or  rather  if  he  turns  him  into  your 
garden,  or  your  pasture,  is  there  any  moral  ob- 
ligation on  your  part  that  you  should  suffer  him 
to  remain  Uierel  None-^none  in  the  world. 
And  on  the  same  principle,  I  contend  that  we 
are  under  no  obligation  in  tiie  world  to  receive 
within  our  borders  the  worn  out  and  cast  off 
slaves  of  Kentucky  or  any  other  siaveholding 
State.  Sir,  the  action  of  other  States  has 
placed  US  in  this  situation.  l/ook  around  vou 
and  see  what  is  being  done.  Illinois  has  shut 
her  door  against  the  immigration  of  negroes 
into  her  territoiy.  Ohio  will,  in  all  probability, 
do  the  same.  Everywhere  you  see  the  slave 
States  thrusting  out  their  old  and  worthless  ne- 
groes; and  unless  we  would  become  the  Liberia 
of  the  South,  it  is  necessary  .for  us  to  act,  and 
to  act  promptly.  And  it  is  time  for  us  to  act 
now.  I  am  not  fond  of  reading  extracts  from 
the  newspapers  to  establish  any  position  ;  but 
I  cannot  refrain  from  reading  one  taken  from  a 
North  Carolina  paper  (  The  Aurora)  to  show  the 
feelmg  which  exists  in  that  State: 

"A  Stampede. — The  people  of  this  district 
being  excluded  from  all  participation  in  the 
common  property  of  the  United  States,  by  a 
recent  act  of  Congress,  have  wisely  determined 
to  compel  all  free  colored  persons  to  emigrate 
to  their  brethren  of  the  North.  We  understand 
700  have  lately  leit  here  for  New  York,  Phila- 
delphia, and  Boston,  and  about  800  more  ore 
making  preparations  to  remove  as  soon  as  the 
ensuing  Legislature  adjourns,  unless  they  suc- 
ceed in  their  petition  to  that  body  to  be  recog- 
nized as  State  property,  receiving  support  and 
protection  in  consideration  of  their  services  on 
the  public  works. 

We  would  advise  every  district  in  North  Car- 
olina to  adopt  similar  measures,  as  the  Guinea 
population,  deprived  of.all  outlet  by  this  act, 
will  very  soon  supplant  the  whites,  unless  they 
are  sent  off — therehy  ridding  ourselves  of  one 
great  nuisance  in  the  way  of  free  negroes.  Let 
us  try  and  oblige  the  Northern  fanatics.  If  they 
want  negroes.,  let  us  send  them  these,  the  most 


WMthless  race  upon  earth.  Then  if  they  desire 
more  we  will  endeavor  to  accommodate  tiiem 
from  time  to  time,  as  fools  and  dotards  shall  aee 
cause  to  emandpate  their  slaves.** 

That,  sir,  is  the  tone  of  the  whole  southern 
press.  And  even  in  Canada,  where  the  fngi- 
tive  slave  law  is  driving  thousands  of  fugitive 
slaves  within  their  boilers,  the  people  are  be- 
ginning to  wake  up,  and  in  three  different 
Canadian  papers  I  have  seen  calls  upon  the 
Government  to  take  action  in  the  matter,  and  do 
Fomething  to  prevent  the  great  influx  of  ne- 
groes there.  I  am  told  by  some  delegates  here, 
that  in  the  counties  which  they  represent,  there 
are  not,  perhaps,  more  than  half  a  dozen  ne- 
groes, and  such  gentleman  have  expressed  sur- 
prise that  any  such  feeling  should  be  manifested 
against  that  race  as  is  implied  in  the  section 
reported  by  the  committee.  Their  counties, 
however,  stand  in  a  position  different  from  many 
others.  In  my  county  there  are  from  1800  to 
2000  negroes,  and  within  the  last  twelve  months 
more  than  160  cast  off  slaves  have  settled 
within  that  county.  I  know  of  one  tract  of 
500  acres  owned  by  a  man  in  Kentucky,  who 
liberated  his  slaves,  and  settled  them  upon  that 
tract.  Now  what  is  the  resultl  Tneae  ne- 
groes are  there  upon  that  tract,  and  the  land  in 
tiie  neighborhood  of  their  settlement  qan  now 
be  bou^t  lor  half  the  price  for  which  it  could 
have  been  bought  two  years  ago.  One  man, 
living  in  the  neighborhood  of  uiis  settiement, 
was  obliged  to  sell  out,  for  the  reason,  as  be  al- 
leged, that  he  had  every  thing  stolen  from  him. 
So  it  is;  they  come  among  na;  they  wont  work, 
they  must  live,  and  they  live  by  stealing. 

Sir,  I  said  that  we  were  under  no  obligation 
to  receive  them  into  the  State.  On  the  con- 
trary, I  hold  that  we  are  under  the -highest  and 
holiest  obligations  to  ourselves,  and  to  posterity, 
to  shut  them  out.  We  are  bound  to  do  this  in 
self-defense.  It  is  not  alone  in  the  case  of  a 
man  assailed  by  violence  that  he  may  defend 
himself,  even  if  it  be  at  the  expense  of  the  life 
of  another.  There  is  a  case  in  the  books  which 
I  regard  as  being  anslagous  to  the  present.  It 
is  wnen  in  the  esse  of  a  shipwreck,  a  man  has  se- 
cured to  himself  a  plank  barely  sufficient  to 
keep  him  above  the  water,  and  another  seeks  to 
get  upon  it — he  has  a  right,  both  in  the  eye  of 
God  and  the  eye  of  man,  to  thrust  him  off  into 
the  ocean,  and  cling  to  it  himself.  Now,  sir, 
that  is  precisely  our  case.  It  is  an  act  of  self 
preservation.  However  much  ve  may  pify 
these  men,  we  know  that  we  and  they  cannot 
live  together  in  peace.  We  know  that  when 
we  are  over-run  with  them — as  we  most  assured- 
ly will  be  unless  we  adopt  some  stringent  mea- 
sures to  prevent  it,  there  will  be  commenced  a 
war  which  will  end  only  in  extermination  of 
one  race  or  the  other. 

Does  any  man  in  the  South  believe  that  tlie 
white  and  colored  population  would  live  together 
there  if  the  latter  were  freedl    No,  sir,  no  man 
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believes  it.  If  they  were  freed  to^y,  then 
the  war  weald  begin,  end  it  woolid  not  cease 
until  the  whole  colored  population  of  the  Soath 
were  driven  from  thrir  bciraera.  And,  nr,  if 
we  do  not  prevent  them  from  coming  in  here, 
we  shall  be  made  the  receptacle  for  the  worth- 
lese  negro  population  of  every  Southern  State. 

But,  sir,  tnere  is  another  reason  why  we 
sbculd  adopt  the  most  stringent  measures  in 
self-defense.  As  I  have  already  said,  I  have 
no  sympathy  with  the  men  who  adopted  that 
clause  in  the  Constitution  of  Kentucky,  to 
which  reference  has  already  been  made;  nay 
more,  I  will  say  that  I  regard  it  as  an  infamous 
stain  upon  the  character  of  that  Convention, 
and  upon  the  State  itself.  But,  sir,  if  we  leave 
the  door  open  and  give  them  power  to  impose 
their  worthless  colored  population  upon  us,  you 
may  depend  upon  it,  that  they  will  enforce  that 
law.  But  if  we  say  at  once,  '^ou  shall  not 
thrust  your  worn  out  slaves  upon  us,  we  will 
not  have  them,"  then  they  will  not  dare  to  en- 
force that  infamous  provision;  they  will  not 
dare  to  bring  upon  themselves  the  universal 
execration  of  mankind,  by  enforcing^  it;  they 
will  not  dare  to  face  their  Crod  and  do  it.  If, 
however,  .by  our  own  negligence,  and  want  of 
self  regard,  we  leave  them  the  opportunity  of 
doing  it,  you  may  depend  upon  it,  that  it  will  be 
done,  and  we  will  have  the  freed  negroes  in 
Kentucky  thrust  upon  us  by  thousands  and  tens 
of  thousands.  If,  on  the  other  hand,  we  say 
promptly  and  determinedly,  "you  shall  not  send 
them  here,"  then  I  would  be  willing  to  stake 
my  existence  that  no  freed  negro  would  be  sent 
to  the  penitentiary  for  the  offense  which  by 
that  section  of  the  Constitution  of  -  Kentucky 
is  made  a  felony — no  liberated  slave  will  be 
punished  as  a  felon  because  be  does  not  do  that 
which  he  cannot  do;  because  he  does  not  emi- 
grate to  a  free  State,  the  laws  of  which  State 
prohibit  his  entrance  there.  To  punish  a  man 
for  not  doing  that  which  it  is  impoenible  for  him 
to  do,  is  too  outrageous  a  proposition  to  receive 
the  sanation  even  of  a  southern  slaveholder. 

I  am  not  partial  to  occupying  the  time  of  this 
body  with  the  relation  of  anecdotes,  but  I  can- 
not resist  the  temptation  of  relating  one  here, 
because  I  not  only  have  every  reason  to  believe 
in  its  actual  occurrence,  but  also  because  it 
somewhat  serves  to  illustrate  the  feeling  of  many 
slave-holders  towards  their  worn  out  slaves. 
Old  Major  Geiger  of  Kentucky  had  an  old  ne- 
zro  servant,  who  had  lived  with  him  all  his  life. 
He  had  been  a  great  favorite,  on  account  of  his 
fidelity — a  sort  of  family  servant,  who,  all  his 
life,  had  done  pretty  much  as  he  pleased.  But, 
he  grew  old,  and,  like  all  old  negroes,  sometimes 
he  would  work  and  sometimes  he  would  not. 
He  had  served  bis  master  so  long  and  so  faith- 
fully, that  he  doubtless  thought  ho  was  entitled 
to  a  little  leisure  in  his  old  days.  Well,  the 
Major  got  tired  of  him,  and  he,  determining  to 
get  rid  of  him,  had  his  emancipation  papers 


drawn  out  ifi  due  form.  T%is  done,  he  went  to 
the  negro  and  said  to  him,  "Bam,  yon  have  been 
a  very  good  nigger,  and  I  am  now  going  to  do 
yon  a  great  favor."  "Ah !  massa !  whatbedatt" 
replied  Sam.  "  Why,"  said  the  Major,  "  you 
have  been  so  good;  you  have  served  me  all  your 
Ufetime  so  well,  that  I'm  now  going  to  griveyou 
your  liberty — I'm  going  to  set  you  free."  "Ah, 
massa !"  said  Sam ;  "  you  can't  come  dat,  massa; 
you  done  eat  de  meat,  and  now  you  must  pick 
de  bone."    [Great  laughter]. 

Well,  sir,  we  have  ^en  told  that,  if  we  adopt 
this  provision,  it  will  be  a  dead  letter  in  the 
Constitution :  in  other  words,  that  the  "  higher 
law  "  of  Mr.  Seward  is  to  be  introduced  into 
the  State  of  Indiana.  I  would  like  to  know  if 
that  "  hiffber  law  "  is  one  of  the  cardinal  princi- 
ples of  that  party  to  which  the  gentleman  be- 
longs, who  enunciated  it  here  this  morning  1  It 
is  important  that  we  should  know  this,  in  order 
that  we  may  have  a  proper  appreciation  of  his 
aigoments.  But,  sir,  that  doctrine  of  a  "  higher 
law"  did  not  originate  with  Mr.  Seward.  It 
originated  with  the  borderers  of  the  west,  and 
is  what  is  more  commonly  known  by  the  name 
of  "  lynch  law  " — [laughter,  and  cries  of  "good, 
good !"] — that  law  which  rises  above  all  Con- 
stitutions— above  all  constjtutipnal  principles — 
and  which  finds  its  only  rule  in  the  breast  of 
every  man,  accordingly  as  his  feeling  or  his  in- 
terests may  dictate.  The  adjudications  of 
Judge  Lynch  in  the  west  and  south-west,  are 
the  only  reported  cases  we  have  of  record  un- 
der the  "  hi^er  law "  of  Mr.  Seward.  [Ap- 
plause.] 

But,  suppose  we  make  a  practical  application 
of  this  doctrine  to  one  branch  of  the  question 
under  consideration.  One  o£  the  arguments  of 
the  opponents  of  this  section  is,  that  we  are  for- 
bidden, by  the  Constitution  of  the  United  States, 
from  adopting  such  a  provision.  What  if  we 
should  answer  them,  that  there  was  a  "  hi^er 
law  "  than  that  Constitution — the  law  of  self- 
preservation. 

Sir,  if  such  a  doctrine  is  to  be  tolerated  in 
this  country,  we  had  better  bum  our  books,  and 
buy  bowie-knives  and  rifles;  better  go  back  at 
once  to  savage  life.  For  savage  life  would  be 
infinitely  preferable  to  civilization  without  laws, 
or  what  is  the  same  thing,  laws  which  may  be 
disregarded  by  every  man  whose  conscience,  or 
whose  interest — for,  in  many  instances,  the 
terms  are  perfectiv  synonymous— tells  him  that 
he  ought  not  to  obey  them.  I  did  not  expect* 
Mr.  President,  to  hear  such  a  doctrine  as  this 
from  the  eentleman  who,  this  momine,  so  rio- 
quently  <fenounced  alt  attempts  at  disunion. 
"Tbat  geatleman  should  remember  the  old  Span- 
ish proverb.^'  Curses,  like  chickens,  come  home 
to  roost "  [Applause . ]  He  should  have  looked 
to  the  future;  he  should  have  looked  to  another 
period  in  the  history  of  Indiana;  he  should  have 
looked  to  the  time  when  your  State  will  be  dot. 
ted  all  over  with  negro  cabins — when  the-white 
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man  will  be  driven  out  from  the  Sute,  and  his ) 
place  be  occupied  by  the  African — for  that  will 
be  the  effect  of  permitting  their  immigration 
into  the  State.    You  fill  your  land  with  negroes, 
and  the  white  man  will  either  drive  them  out  cr  ! 
he  will  leave  the  State  himself,  and  seek  anoth- 1 
er  home.    If  the  citizen  of  that  day  should  hap- 
pen to  pick  up  our  debates  and  read  the  gentle- 1 
man'H  speech,  upon  wh6se  head,  think  ye,  his  | 
curses  would  be  likely  to  fall  1  ) 

Sir,  while  I  am  far  from  wishing  to  oppress  \ 
tie  negro  in  any  form,  I  must,  on  the  other  hand, , 
be  allowed  to  say  that  I  have  no  sympathy  with  • 
the  abolition  faction  of  the  country.  I  have ' 
nothing  to  hope  for  from'  them;  nothing  to  ex-  ', 
pect  from  them;  nothing  to  desire  from  them; 
and  never,  by  word  or  deed  of  mine,  shall  I  be 
found  pandering  to  their  hopes  or  feelings.  But, 
sir,  we  have  been  threatened  with  a  rejection  of 
the  Constitution  by  the  people,  if  a  f  rovision  of 
this  nature  is  incorporated  into  it.  Well,  sir, 
I  have  just  this  to  say  upon  that  question:  if  a 
majority  of  the  people  of  Indiana  are  so  wed- 
ded to  the  neero;  if  they  prefer  the  company  of 
the  black  and  sooty  A&ican  to  their  own  race, 
and  would  rather  encourage  their  immigration 
than  that  of  their  white  brethren  from  Europe, 
or  from  other  States  of  this  Union;  if  they 
would  prefer  this  to  all  the  reforms  contempla- 
ted in  the  new  Constitution,  why,  I  say,  in  such 
case  let  the  Constitution  fall;  the  people  who 
have  such  preferences — such  predilections,  are 
not  fit  to  enjoy  the  reforms  which  were  contem- 
plated by  the  calling  together  of  this  Conven- 
tion: they  would  be  unworthy  of  them;  they 
would  not  be  worthy  to  live  even  under  the  pres- 
ent Constitution.  I  say,  in  such  case,  letitfall 
— let  it  fall.  But,  I  have  no  (ear  upon  this 
ground;  for  I  do  not  believe  that  there  is  any 
question  that  has  been  or  will  be  discussed  in 
this  Hall,  on  which  the  people  are  less  divided 
than  on  this. 

The  gentleman  from  Jefferson  (Mr.  Gregg) 
read  a  number  of  extracts  from  newspapers, 
with  the  view  of  showing  the  great  danger  of 
a  dissolution  of  the  Union.  I,  perhaps,  have  as 
many  apprehensions  on  that  score  as  he  has. 
I  know  that  the  horizon  looks  dark  and  gloomy; 
I  know  that  there  is  daneer  ahead  and  behind, 
and  all  around  about  us;  out  that,  to  my  mind, 
furnishes  another  and  a  conclusive  argument 
why  we  should  adopt  this  provision.  Sir,  what 
would  be  the  effect  to  us  of  a  dissolution  of  the 
Union,  irrespective  of  any  greater  political  con- 
«iderations1  Why,  sir,  the  slave  States  would 
drive  all  their  worthless  slaves  across  our  bor- 
ders, and  we  would  be  perfectly  inundated  with 
the  vilest  and  most  worthless  population  on  the 
face  of  the  earth.  And  what  could  we  do  1 
Where  would  they  got  We  must  either  take 
them  in  or  drive  them  back.  Without  such  a 
provision  as  this  we  could  not  drive  them  back, 
and  we  must,  therefore,  take  them  in.  We 
should  remember,  too,  that  we  are  making  a 


Constitution  now,  under  which  we  are  to  live 
in  case  the  unhappy  event  of  disunion  should 
ever  arrive. 

If  this  vast  and  powerful  nation  is  to  be  dis- 
membered— if  that  proud  flag  which  bears  hope 
and  joy  to  the  oppressed  and  down-trodde^  in 
every  region  of  the  earth — ^which  has  waved  in 
triumph  over  many  a  field  of  blood — is  to  be 
stricken  down  and  trampled  in  the  dust — if  this 
glorious  Union  is  to  become  only  a  thing  of 
history,  and  to  be  a  reality  no  more— then  let 
us  be  prepared  for  it;  let  us  at  least  guard,  as 
well  as  we  may,  agunst  this  great,  this  im- 
measurable evil  which  would  follow  from  it.'' 
There  is  no  evil  we  have  to  fear  more  than  thqt 
from  a  dissolution  of  the  Union. 

And  if  we  do  not  act  now,  when  should  we 
acti  Is  it  to  be  next  year,  or  the  year  after! 
Is  it  to  be  when  our  negro  population  is  tenfold 
increased  over  its  present  amount;  and  when 
the  evil  will,  consequently,  be  experienced  in  a 
tenfold  ratiot  Sir,  by  proper  Constitutional 
provisions,  you  may  keep  them  out  of  your 
State,  but  I  •  defy  you  to  drive  them  out  when 
once  they  are  in.  Once  here,  you  cannot  get 
rid  of  them.  The  only  way  is,  to  keep  them 
out  while  they  are  out;  and  if  we  are  to  do  that, 
we  must  act  promptly  and  efficiently — we  must 
act  noto.     [Applause.] 

Sir,  this  is  a  question  of  vast  importance  to 
our  State.  The  negro  race  and  the  white  race 
cannot  live  together;  and  it  behooves  us,  under 
these  circumstances,  not  only  to  furnish  no  en- 
couragement to  the  colored  race  to  enter  our 
borders,  but  effectually  to  protect  ourselves 
against  their  entrance.  Nay,  more;  we  must 
not  afford  any  encouragement  to  those  who  are 
already  here  to  remain  here.  We  have  a  col- 
ony on  the  coast  of  Afiricaof  his  own  race,  but 
there  the  negro  will  not  go  if  he  can  help  it. 
No,  no;  he  wishes  to  be  fed  and  fostered  here, 
with  the  hope  of  being  put  upon  an  equalih- 
with  the  white  man.  So  long  as  he  has  friends 
among  the  whites,  so  long  as  he  may  hold 
property  and  transmit  it,  so  long  as  he  can  find 
friends  in  the  State,  you  never  can  induce  him 
to  leave  the  country  and  go  to  Africa,  although 
I  believe  that  the  scheme  of  African  coloniza- 
tion is  one  of  the  most  benevolent  that  ever 
was  attempted. 

Much  has  been  said  at  various  times  about 
the  horrors  of  the  African  slave  trade.  Horri- 
ble enough  has  it  been;  but  who  can  say  that 
even  out  of  this,  the  greatest  evil,  good  may 
not  cornel  Providence  "  moves  in  a  mysterious 
way;"  and  I  have  often  thought  that  even  the 
African  slave  trade  might  be  the  means  em- 
ployed by  Providence  to  Christianize  and  civil- 
ize the  neero  race.  If  you  compare  the  con- 
dition of  uie  African  as  he  copies  from  his 
native  country — and  I  have  seen  thousands  of 
them  land  upon  the  Island  of  Cuba — you  will 
find  that  they  bear  no  comparison  even  with' 
the  lowest  and  meanest  of  their  race  who  have 
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been  raised  in  this  country.  They  are  scarcely 
a  shade  exalted  above  the'  brute  creation  in  any 
respect.  Well,  sir,  they  have  been  brought 
here  and  civilized;  and  though  many,  even  of 
those  who  have  been  raised  here,  are  but  little 
al>ove  the  brute  creation,  either  in  their  habits 
or  their  intellect,  we  have  made  them  much 
better  than  when  they  came;  and  by  sending 
them  back  to  their  own  country,  they  may  con- 
fer benefits  upon  their  race  which,  perhaps, 
could  not  be  acquired  by  them  in  any  other 
way. 

I  have  detained  the  Convention  longer  than 
I  purposed  when  I  arose.  I  will  not  detain  it 
further  than  by  saying  that  I  shall  vote  against 
the  amendment  of  the  gentleman  from  Floyd. 
I  am  opposed  to  saying  that  those  negroes  who 
are  here  now,  and  "  hold  "  real  estate,  shall  not 
continue  to  "hold"  it.  The  ground  is  too 
broad;  but  at  the  same  titne,  I  feel  the  neces- 
sity of  adopting  such  a  Constitutional  provision 
•swill  prevent  anymore  from  coming  within  our 
borders  hereafter,  and  as  will  prevent  those  al- 
ready  here,  from  acquiring  any  further  hold  than 
they  now  have  upon  the  freehold  of  the  country. 
The  time  is  not  far  distant  when  every  foot  of 
•oil  in  Indiana  will  have  an  owner.  Let  us, 
then,  keep  steadily  in  view  the  fact  that  every 
negro  freeholder  necessarily  excludes  from  the 
same  land,  some  one  of  our  own  race.  Be- 
tween the  two,  the  choice  cannot  be  difficult 
[Applaose.] 

He.  FOSTER.  I  have  nothing  to  say  in  re- 
lation to  the  section  as  it  now  stands,  of  to  the 
amendments  which  have  been  proposed  to  it; 
but  when  these  amendments  are  voted  down, 
as  I  have  no  doubt  they  will  be,  I  shall  ofier  an 
amendment  to  the  section,  which,  with  the  per- 
mission of  the  Convention,  I  will  now  read  for 
Information: 

"  The  General  Aasembly  riiall  pass  laws  pro- 
riding  that  any  free  negro  or  mulatto  hereafter 
immigrating  to,  and  refiwingto  leave,  this  State, 
or  having  left,  shall  return  and  settle  within  this 
State,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  punished  by  confinement  in  the  county  jail, 
or  being  fanned  out  to  the  highest  bidder  for  tbe 
term  of  six  months,  and  the  proceeds  donated 
to  tbe  Colonization  Socie^,  in  trust  for  the  ben- 
''  efit  of  those  negroes  in  this  State  who  are  will- 
ins  to  emigrate  to  Liberia." 

Now,  sir,  I  feel  disposed,  for  one,  to  take  the 
builby  the  boms  at  once.  [Laughter,  and  "hear," 
"hear."]  This  milk-and-water  course  I  have 
"too  opinion  of.  I  disspprove  not  only  of  the 
amendment  offered  by  the  gentleman  from  Jef- 
ferson, but  also  of  the  section  as  reported  by 
the  committee.  They  merely  give  to  the  Gen- 
eral Aasembly  the  power  to  pass  laws,  and  there 
__  is  no  penal  sanction  attached  to  it  at  all.  Now 
to  pass  any  law  which  implies  a  duty  to  be  per- 
formed. Without  attaching  a  penalty  for  the 
non-performance  of  the  duty,  amounts,  as  an 
Irishman  would  say,  to  just  "nothing-at-all-at- 
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all"  [laughter] ;  and  I  am  rather  fearful  that  some 
gentlemen  on  thia  floor,  although  it  msy,  per- 
haps, be  rather  unparliamentary  to  say  it;  [sev- 
eral voices,  "oh  savittsay  it;  out  with  it;"]  well, 
perhaps  some  of  them  are  afraid  to  take  the  re- 
sponsibility of  this  thing  upon  themselves,  and 
would  rather  cast  it  upon  the  Legislature.  If 
the  matter  is  left  in  that  way,  you  may  rely  upon 
it  that  there  never  will  be  any  law  passed  at 
all  upon  the  subject,  and  this  section  reported 
by  the  committee,  will  be  as  nugatory  in  its  op- 
erations as  the  law  of  the  State  of  Illinois. 
The  chairman  of  that  committee,  I  believe,  told 
me  that  this  section  was  an  exact  transcript  of 
the  section  provided  in  the  Constitution  of  the 
State  of  Illinois.  That  provision  of  the  Consti- 
tution was  referred  to  the  people  and  they  re- 
jected it.  And  why  did  they  reject  it!  Simply 
because  it  was  not  sufficiently  stringent. 

Now,  sir,  I  have  one  thing  to  say,  and  that  is, 
that  if  there  be  any  one  question  in  which  the 
\  people  of  my  county  feel  more  deeply  interest- 
ed than  in  another,  it  is  this  question  in  relation 
to  the  immigration  of  negroes  to  the  State.  I 
have  no  hesitation  in  saying  that  nineteeh- 
twentieths  of  the  people  of  the  county  of  Mon- 
roe, without  r^^ard  to  party,  are  opposed  to  the 
further  immigration  of  negroes  into  the  State; 
and  at  a  convenient  time  I  shall  offer  this 
amendment,  because  I  know  it  will  meet  with 
their  decided  approbation,  as  it  does  with  my 
own. 

My  attention  was  directed  to  this,  in  the  f  rst 
place,  in  consequence  of  a  provision  inserted  in 
the  Constitution  of  Kentucky.  The  members 
of  that  Convention  did  not  feel  disposed  to  shirk 
any  responsibility  devolving  upon  them;  but 
they  met  tbe  question  in  a  bold,  manly,  and 
open  manner.  Here  is  the  section  in  relation 
to  that  subject: 

"  The  General  Assembly  shall  pass  laws  pro- 
viding that  any  free  negro  or  mulatto  hereafter 
immigrating  to,  and  any  slave  hereafter  eman- 
cipated in,  and  refusing  to  leave,  this  State,  or 
having  left,  shall  return  and  settle  within  this 
State,  shall  be  deemed  guilty  of  felony,  and 
punished  by  confinement  in  the  penitentiary 
thereof." 

Now,  sir,  I  propose  that  such  negroes  shall 
be  deemed  guilty  of  a  misdemeanor,  and  be  sub- 
jected to  the  penalties  named  in  the  amendment 
I  have  read;  that  is,  "confined  in  the  county  jail, 
or  farmed  out  to  the  highest  bidder,  and  the  pro- 
ceeds of  his  labor  shall  be  devoted  to  the  Colo- 
nization Society,"  with  the  understanding  that 
the  negro  himself  shall,  with  the  view  off  going 
to  Liberia,  have  the  benefit  of  his  earnings.  If 
we  merely  say  that  the  General  Assembly  shall 
have  power  to  pass  laws  to  prevent  the  immi- 
gration of  negroes  into  the  State,  and  thus  shirk 
the  responsibility  which  legitimately  devolves 
upon  us,  I  venture  to  say  that  no  such  laws  ever 
will  be  passed.  And  in  connection  with  this 
subject  permit  me  to  say  that,Iiiope  noi  propo- 
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■ition  will  be  made  to  mbmit  it  to  the  people  u 
a  distiDctpropowtieii — that  the  Convention  will 
Bay  "yea"  or  "nay."    I  am  willing  to  vote  for 
mich  a  principle  at  that  which  I  nave  read  in 
the  hearing  of  the  Convention,  or  any  modifica- 
tion, BO  as  to  retain  the  principle  in  substance. 
The  gentleman  from  Jenerson  (Mr.  Gregg)  ar- 
gued his  position  with  great  ability;  and,  in- 
deed, I  was  fearful  at  one  time  that  if  the  vote 
had  been  taken  when  he  concluded,  the  Con- 
vention misht  have  been  carried  away  with  the  j 
torrent  of  eloquence  which  he  poured  out  upon  | 
us.    I  felt  the  same  feelings,  I  presume,  that  | 
were  experienced  by  many   members  of  the  j 
House  of  Commons  of  England,  when  the  cele- 
brated Sheridan  delivered  a  philippic  against 
Warren  Hastings,  in  consequence  of  which,  they 
immediately  adjourned,  the  House  fearful  of  the 
effect  which  his  eloquence  might  momentarily 
have  produced.    When  I  say  this,  I  say  it  not 
for  the  purpose  of  flattering  my  friend  from  Jef-  | 
ferson,  for  1  really  was  afraid  that  had  the  vote  i 
been  taken  immediately  after  he  sat  down,  his  j 
eloquence  might  have  produced  an  efiiect  to  my  | 
mind  by  no  means  desirable.    It  is  true  that  the  ! 
gentleman  was  argumentative,  but  he  was  also  ! 
somewhat  declamatory.    His  speech  was  very  ! 
eloquent,  and  I  listened  to  it  with  a  great  deal  ; 
of  pleasure,  but  I  really  most  confess  that  I  ! 
could  not  swallow  his  arguments.  f 

The  gentleman  read  an  extract  to  prove  that 
when  the  Constitution  of  Missouri  was  adopted, ; 
Congress  was  opposed  to  their  admission  on  the  j 
eround  of  the  adoption  of  the  fourth  article  of ; 
Sie  twenty-sixth  section  of  the  Constitution  of  | 
that  State ;  and  that  they  passed  a  resolution 
to  the  effect  that  the  Legislatare  of  Missouri 
would  have  to  take  back  that  provision  in  the 
Constitution,  or  be  remanded  back  to  a  territo- 
rial condition.    He  read  this  resolution  in  sup- 
port of  Us  pontion : 

"  Mr.  Clay ,  from  the  joint  committee  appoint- 
ed on  the  Missouri  subject,  reported  the  follow- 
ing resolution: 

"Baelved  by  (Ae  Senateand  Houteaf  Re/m- 
mUative*  of  the  United  States  of  America  tn 
Omgreu  auembled.  That  Missouri  shall  be  ad- 
mitted into  this  Union  on  an  equal  footing  with 
the  original  States  in  all  respects  whatever, 

Xn  me  fundamental  condition  that  the  fourth 
lae  of  the  twenty-sixth  section  of  the  third 
article  of  the  Constitution  submitted  on  the 
part  of  the  said  State  to  Congress,  shall  never 
oe  construed  to  authorize  the  passage  of  any 
law,  and  that  no  law  shall  be  passed  in  con- 
formity thereto,  by  which  any  citizen  of  either 
of  the  States  in  this  Union  shall  be  excluded 
ftam  the  enjoyment  of  any  of  the  privileges 
and  immunities  to  which  such  citizen  is  entitled 
under  the  Constitution  of  the  United  States: 
Provided,  That  the  Legislature  of  said  State, 
by  a  solemn  public  act,  shall  declare  the  assent 
of  die  said  State  to  the  said  fundamental  condi- 
tion, and  shall  transmit  to  the  President  of  the 


United  States  on  or  before  the  fourth  Monday 
of  November  next,  an  authentic  coot  of  the  said 
utt ;  upon  the  receipt  whereof,  the  President,  by 
proclamation,  shall  announce  the  fact ;  where- 
upon, and  without  any  further  proceeding  on 
the  part  of  Congress,  the  admission  of  the  said 
State  into  this  Union  shall  be  considered  as 
complete." 

Now,  I  have  the  best  authority  for  saying, 
that  Missouri  did  not  comply  with  the  requisi- 
tion of  Congress — and  that  is  the  form  of  the 
Constitution  itself.  Well,  on  this  subject  I 
will  read  another  short  extract : 

"  Mr.  Adams  of  Slassachusctts  delivered  his 
objections  to  the  resolution,  on  the  ground  of 
the  defect  of  the  power  of  the  United  States  to 
authorize  or  require  the  Legislating  of  a  State 
once  admitted  into  the  Union  to  do  the  act  pro- 
posed by  this  resolution  to  be  demanded  of  the 
Legislature  of  Missouri." 

Now,  on  looking  at  the  Constitution  of  Mis- 
souri, and  the  schedule  attached  to  it,  yon  will 
find  nothing  in  relation  to  this  resolution  of 
Congress ;  but  you  find  that  the  provision  in 
the  published  Constitution  of  Missouri,  is  just 
as  it  was  enacted  by  the  Convention  of  that 
State;  andspeakingof  the  Legislature,  it  there 
says,  in  short  and  terse  terms — 

"  It  shall  be  their  duW,  as  soon  as  may  be,  to 
pass  such  laws  as  may  be  necessaiy, 

"  1st.  To  prevent  free  negroes  and  mulattoes 
from  coming  to  and  settling  in  this  State  under 
any  pretext  whatsoever." 

Mr.  GREGG.    Read  the  whole  article. 

Mr.  FOSTER.  Oh,  no  ;  there  is  no  neces- 
sity for  detsining  the  Convention  ;  I  read  just 
as  much  as  suits  my  purpose.  [Great  lai;^h- 
ter.]  Yon  see,  I  am  acquainted  with  the  gen- 
tleman from  Jefferson  ;  and  I  amonly  pursaing- 
the  course  which  he  pursued.  [Reoewao 
laughter.]  I  know  the  gentleman  to  be  pretty 
mudi  in  the  same  fix  with  myself  in  regard  t» 
tiiis  thing. 

Now,  speaking  of  the  organic  law  of  Ken- 
tucky, what  would  be  the  effbct  of  that  law 
were  it  enforced  1    Our  State  would  be  ioiui> 
dated  with  free  negroes  and  mulattoes.    The 
State  of  IIHnois  has  forbidden  them  to  enter 
her  borders.    Ohio  will  unquestionably  do  th« 
same ;  and  unless  we  protect  ourselves,  the  re- 
sult will  be,  that  Indiana  will  be  the  great  ref- 
uge of  all  the  worthless,  the  halt,  the  maimed, 
1  and  the  blind  negroes  that  are  to  be  found  in 
'  the  Southern  States.    What  are  the  laws  of 
I  Kentucky  with  regard  to  the  negroes  there  ! 
I  Anterior  to  the  adoption  of  the  present  Consti- 
;  tution,  the  laws  of  that  State  provided  that  no- 
individual  should  emancipate  negroes  there  un- 
less he  gave  a  bond  to  the  county  for  their  main- 
tenance, and  he  also  had  to  execute  a  second- 
bond  so  as  to  become  responsible  for  Uieir  good 
behaviour. 

Now,  we  ask,  is  it  fair  that  the  slaveholder 
there,  after  having,  as  it  were,  sucked  the  sweat 
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•nd  blood  of  his  negroes,  ahould  aend  them  away 
to  die  in  the  free  StatM,  where  they  can  have 
no  iHenda  and  no  iiympathtea  in  their  behalf  1 
Snppose  a  Blavehokler  in  Kentucky  has  half  a 
dozen  of  ihoae  negroes,  old  and  worthless,  how 
easy  for  him  to  como  over  the  river  into  the 
State  of  Indiana,  and  to  enter  for^  or  eighty 
acres  of  land  and  settle  these  negroes  here. 
What  is  to  prevent  him  from  doing  that,  and 
thereby  ridding  himself  of  all  responsibility  for 
their  maintenance  1  Thus,  pernapR,  for  the 
amount  of  fiffy  or  a  hundred  dollars,  he  gets 
clear  of  an  annual  expense  of  several  hun- 
dred dollars,  and  palms  the  expense  of  main- 
taining these  poor  creatures  upon  a  people  who 
have  no  interest  whatever  in  their  welfare. 
Let  me  state  it  as  my  firm  belief,  that  if  we  do 
not  pass  a  law,  and  a  very  stringent  one,  too, 
to  prevent  their  coming  into  the  State,  our 
State  will  certainly  be  filled  with  these  negroes, 
not  only  !'rom  Kentucky,  but  from  Tennessee 
and  other  slave  States.  Sir,  during  the  can- 
vass last  summer,  I  recollect  seein?  an  account 
in  the  papers  of  some  five  or  six  hundred  ne- 
groes emigrating  into  this  State,  and  we  were 
assured  that  there  were  more  who  were  about 
to  follow  their  illaatrions  example.  [Laugh- 
ter.] 

Some  gentlemen  say  that  such  a  provision  is 
contrary  to  all  principles  of  hflmanity.  They 
exclaim  with  holy  horror:  "what!  would  you 
preventhumanbeingsfromimmigrating  into  the 
State!"  Sir,  to  that  I  reply,  what  course  do 
we  pursue  with  white  meni  What  course  do 
we  frequently  pnraae  with  those  who  have  fought 
and  bled  for  our  country,  in  timei  that  were  cal- 
culated to  try  men's  souls'!  Why,  sir,  if  a  pau- 
per, even  tiiough  he  has  rendered  these  services, 
•honU  come  from  one  coun^  to  another,  he  is 
iiiunediately  sent  back  to  the  eonnty  in  which 
be  had  his  residence.  If  a  pauper  residing  in 
Monroe  should  migrate  into  Viffo,  or  if  a  worth- 
leas  husband  should  run  off  and  leave  his  wife 
and  children  to  the  merey  of  the  world,  the 
overseers  of  the  poor  very  kindly  escort  the  lady 
and  her  children  to  the  next  county  in  a  cai^ 
riage,  if  her  legal  residence  should  happen  to 
be  there. 

Now  if  it  is  not  considered  improper  and  in- 
bmnan  to  escort  a  pauper  'fh>m  one  county  to 
another,  and  these,  mind  you,  white  persons,  is 
it  improper  or  inhtmian  to  reject  another  class 
of  beings  coming,  not  from  one  county  to  an- 
other, but  from  another  sovereign^.  I  Uiink 
not;  nor  can  any  reasonable  man  think  it  is. 
We  cannot  therefore  be  charged  with  inhuman- 
itf  in  preventing  our  State  firom  being  overrun 
with  these  vermin — for  I  say  they  are  vermin, 
and  I  know  it.  [Lauf^ter.]  I  was  bom  and 
raised  in  the  city  of  Philadelphia.  There  are 
great  numbers  of  them  there,  and  they  are  ever- 
Mstingly  creating  disturbances.  I  nave  been 
on  the  island  of  St.  Domingo,  where  there  are 
vast  nmnbera  of  them,  and  a  more  miserable 


'  race  of  beings,  I  think,  scarcely  ever  existed. 
Talk  of  their  capacity  for  free  government! 
Go  to  Hayti  and  see  the  celebrated  emperor, 
Soloque,  who  had  formerly  been  a  cook,  with 
his  dukes,  and  earls,  and  lords,  and  barons, 
and  knights,  and  a  whole  paraphernalia  of 
humbugs!  Look  again  at  the  Island  of  Cuba, 
where  there  are  slaves,  and  you  will  find  that 
they  are  much  happier  there  than  in  St.  Domin- 
go, where  they  are  free.  Add  all  the  advanta- 
ges of  sixty  years  experience  of  freedom,  and 
you  will  find  that  where  the  inhabitants  of  St. 
Domingo  then  exported  twenty  hogsheads  of 
sugar  and  as  many  bags  of  coiieo,  they  do  not 
export  one  now. 

Sir,  they  ore  a  different  race  from  ours,  and 
they  will  ever  remain  so.  They  cannot  be 
amalgamated,  they  cannot  be  dove-tailed  in  any 
point  of  view.    {Great  langhtcr.] 

The  gentleman  (Mr.  Gibson)  has  alluded  to 
the  Island  of  Cuba,  and  I  can  sny  from  observa- 
tion and  experience,  that  hia  remarks  were 
correct.  Indeed,  sir,  I  have  seen  the  negro  rece 
in  such  low  stages  of  developement,  with  such 
inferior  mental  and  physical  organizations,  that 
I  have  been  tempted  to  give  credence  to  the 
theory  of  Lord  Honboddo,  that  man  originated 
from  a  Monkey  [laughter].  I  do  not  know  but 
that  man  is  the  highest  onler  of  a  species  orig- 
inating from  the  Ape,  and  connected  therewiUi 
by  a  regular  graaation  of  races.  It  may  not 
generally  be  known  that  a  celebrated  philoao- 
pher,  Professor  Agassiz,  has  promulgated  a  the- 
ory, which,  Uiou^h  new,  is  attracting  muc^ 
attention.  He  thinks  that  the  negro  does  not 
belong  to  the  same  race  with  oorselves.  Be 
that  as  it  may,  I  do  know  from  Holy  Writ  thst 
the  negro  race,  whether  they  belong  to  the  same 
race  we  do  or  to  a  higher  order  of  animals,  are 
under  the  ban  of  Heaven — •  eune  Uiatwas  ptD> 
nounced  upon  them  by  Almighty  God  still  re- 
mains upon  them.  The  race  was  cursed,  and  it 
was  declared  that  they  should  be  the  servant* 
of  servants.  That  curse  has  never  been  re- 
moved. If  any  gentlemen  doubt  my  statement 
I  shall  be  able  to  quote  the  Bible,  and  they  will 
find  mc  as  fully  sustained  as  when  my  statement 
of  the  circumstances  of  the  admission  of  IGs- 
sonri  was  questioned. 

The  ririit  to  prohibit  the  immigration  of  ne- 
groes and  mulattoes  into  the  State  has  been 
Suestioned.  Now,  sir,  I  do  not  know  what  the 
ecision  of  the  Supreme  Court  will  be  in  thia 
ease,  but  I  know  the  doctrine  held  by  the  Su- 
preme Court  of  the  United  States  upon  a  collat- 
eral subject — the  immigration  of  miupers  into 
the  United  States  from  Europe.  The  case  was 
argued  at  great  length  on  an  appeal,  I  think, 
from  the  decision  of  a  New  York  court,  relative 
to  the  landing  of  paupers  from  emigrant  ships 
at  that  port.  It  was  finally  decided  that  the 
State  has  the  right  to  exclude  the  paupers  of  a 
foreign '  country,  and  to  prevent  their  being 
landM  upon  its  shores.    Tnia^beingestablishM 
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I  contend  that  oa«  Sute  bas  a  clear  right  to ;  pennitted  to  leikle  in  a  Stste, would  be  a  direct 
exclude  the  paupera  of' other  State*  from  iomi- ,  poniict  of  povera  npiunant  to  each  other,  con- 
patinff  and  aettliag  within  its  bordert.  If  the  \  tinualljr  thwar^iof  and^rfiBatiaf  its  exercise  by 
New  York  Legislature  can  pass  laws  to  prevent  either,  and  .could  reeult  in  nothing  but  disorder 
the  landing  of  Euro^>e«n  paupers,  Indiana  can  '  and  confusion. 

provide  anainst  the  immigration  of  the  worn  I  think  it,  therefore,  to  be  very  clear  both 
out  and  cast  off  slaves  of  the  slaveholding ,  upon  principle  and  the  authority  of  adjudged 
States.  i  casee,  that  the  several  States  have  a  right  to 

But  it  has  been  said  that  a  law  like  that  which  \  remove  from  among  their  people,  and  to  prevent 
I  have  proposed,  conflicts  with  the  powers  of:  from  entering  the  State,  any  person,  or  clasa 
the  General  Government,  and  in  the  language  i  or  description  of  persons,  whom  it  may  deem 
of  Chief  Justice  Tsney — ''The  first  inquiry  is, '  dangerous  or  injurious  to  the  interests  and  wel- 
whether  under  the  Constitution  of  the  United  fare  of  its  citizens;  and  that  the  State  has  the 
States,  the  Federal  Government  has  the  power  >  exclusive  right  to  determine,  in  its  sound  dis- 
to  compel  the  several  States  to  receive  and  suf-  cretion,  whether  the  danger  does  or  does  not 
fer  to  remain  in  assotciation  with  its  citizens,  exist,  free  from  the  control  of  tho  General  Gov- 
evenr  person  or  class  of  persons,  whom  it  may    emment. 

be  the  policy  or  pleasure  of  the  United  Stateu  i  But  the  gentleman  on  my  right  (Vx.  Gregg) 
to  admit.  For  if  the  people  of  the  several  |  deelates  that  we  cannot  prohibit  the,  immigra- 
States  of  this  Union  reserved  to  themselves  the  :  tion  of  negroes  and  mulattoes  because  it  is  in 
power  of  expelling  from  their  borders  any  per-  violation  of  that  clause  of  the  Constitution  of 
json,  or  class  of  persons,  whom  it  might  deem  '  the  United  States  which  declares  that — 
dangerous  to  its  peace,  or  likely  to  produce  a  |  "The  citizens  of  each  State  ahall  bf  entitled 
physical  or  moral  evil  among  its  citizens,  then  ^  to  all  the  privileges  and  immunities  of  citizens 
any  law  of  Confess  invading  this  right,  and  in  the  several  States." 
•OthorisiDg  the  introduction  of  any  person  or  Well,  sir,  I  say  negroes  and  mulattoes  are  not 
daecription  of  persons  against  the  consent  of )  recognized  fully  as  citizens,  with  all  the  rights 
the  State,  would  be  an  usurpation  of  power  ;  and  privileges  thereunto  appertaining,  in  any 
which  this'court  could  neither  recc^ise  mat  en-  State  of  the  Unk>n;  ao  sir,  not  even  in  Federal 
force."  i  old  Massachusetts.     In  New  York  they  are 

I  had  sHppgaed  this  question  not  now  open  ;  only  recosnized  as  citisemi,  after  they  become 
to  diiVnte.  It  was  dis^ctly  decided  in  Holmes  ^  poasesMcTof  real  estate  to  the  amount  of  two 
««;  Jennison,  Grave*  w .  Slaughter,  and  i|i  Prigg  \  hundred  and  iifty  dollar*.  Ip  those  State*  even 
w.  the  Commonwealth  9f  Pennsylvania.  I'  in  which  they  are  allowed  to  vote  upon  a  prq^ 

If  these  cases  are  to  stand,  the  right  of  the  I  Mty  qualification,  they  are  not  citizens  heeauae 
State  Is  undoubted  (to  pass  the  law  under  con-  {  th^  are  not  eligible  to  office.aqd  aresabject  to 
aidaatian).  And  it  is  eqiiaUy  clear,  that  if  it  I  other  restnctioiie.  Tbwefore,  I  say,  tt|at  no 
MayreoMva  from  among  its  citizens  any  person  '  provision  of  the  Constitatio«  of  the  General 
or  daacriptlon  of  oersoos,  which  it  re^inU  as  >  Qovernnent  will  be  violated  by  the  adoption  of 
inyuriwis  t«U»  vejfare,  it  fellows  th»t  it  qtiy  !  this  section,  because  in  no  State  of  the  Union 
■w«t4Jtc0  at  the  threshold  and  prevent  them  !  is  a  Mg^  fiiUy  a  citiaen 
■front  eatwing.  For  it  will  hardly  be  said  that  |  And  aside  from  this  view  of  the  csar  '  vtan 
tte  Unitfid  States  may  permit  them  to  enter, !  and  niulattoes  are  not  regarded  as  uti  -a  and 
Had  cowpel  the  State  ;o>  receive  thepi,  and  that  j  sicarcely  as  human  hei^fs,  inJCentucl^,  Virainia, 
^  State  may  unmedistely  aiWrwarda  <Hcpfl .  TeuMssee,  HissgurL  and  other  slave  States 
thMB.  There  opqld  he  no  reasop  of  policy,  er  :  from  whom  this  peculiar  kind  of  iquugrMioa  is 
llomJIiiity  fiorcoinpellingths  States  by  the  power  |  Boat  to  be  dreaded.  It  ii  against  the  unaign- 
of  Copgress,  to  imbibe  the  poison,  and  then  !  tion  of  worn  oat  slaves  of  these  State*,  and 
leaving  them  to  find  a  remedv  for  it  by  their  their  Mttlem^at  within  aMrl>«nfers,with«U  their 
amm  ewrtiona  and  at  their  own  expense.  Cer- 1  iminverishing  and  donwralizinjg  effects^,  that  we 
tain^  BO  audi  disdnction  can  be  found  in  the  |  desire  to  protect  the  people  ptindiana,  and  es^ 
Conatitvtion;  and  such  a  division  of  nower  j  pecially  the  inhabitants  of  the  doutbeim  tier  of 
would  be  aninconaiatency,  not  tp  say  an  absurd-  j  counties.  7W  "^  ""^  considered  as  dtizeas 
Ugr.iprwhicb  I  suppose  no  one  wiUcontend.  If  i  in  those,  and  crossing  the  Ohio  river,  will  not 
tbe  State  has  the  power  to  determine  whether  !  confer  those  ri^ts  upon  them.  Why  any  gen- 
the  persops  objected  to  iihall  remain  in  the  ;  tteman  will  contend  that  crossiqg  the  river 
State  in  association  with  its  citizens,  it  must  as  .  should  convert  them  into  citizens  of  Indiana,  1 
an  inddeiit  inseparably  connected  with  it,  have  I  cannot  tell. 

the  r^ght  also  to  determine  wito  shall  enter.  |  Mr.  President,  ajthou^  the  features  of  this 
Meither  can  this  be  a  concurrent  power.  It  i  section  seem,  at  fiiat  sight,  harsh  uid  crueUI 
must  be  paramount  and  absolute  in  the  sever-  \  sincerely  believe  diat  it  will  result  to  the  good 
eigD^  wnich  possesses  it.  A  coocuirent  and  i  of  the  negro.  For  them  to  live  in  this  State  is 
equal  |>ower  in  the  United  States,  and  the  i  out  of  the  question.  Poblic.feeling  is.  so  strong 
States,  as  to  who  should  and  who  shpuld  nolt  be  ;  against  them,  that  they  qust  ,ever  remain  a  de- 
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gM«M  ati  a  wi«teke4  elwsof  popalttion.  AI- 
MwlHf  a«nto  CMM,  wiUoidy  iscreMe  tad  ex- 
W*i  m#rii.  But,  ifr,  piwride  in  Ais  Contitu- 
tiM  tbat  tker  nball  not  ooine  into  the  Sute,  and 
the  remit  will  inentably  be  that  the  slkve  States 
wiU  beeonpelled  to  colonise  their  free  negroes 
and  emancipated  slaves.  Now  they  take  ad- 
▼•Bta^  of  w,  because  we  will  allow  ourselves 
to  be  imposed  upon,  and  they  are  not  driven  to 
the  last  rea<»l.  But  let  the  Free  States  shut 
them  out,  and  they  must  colonize.  It  is  their 
only  rcaort,  for  the  ratio  of  the  ineroase  of  the 
black  population  'of  the  Sooth,  is  so  much 
greater  thaa  that  of  the  white,  that  they  wo^d 
•oon  be  ovemui  by  their  negroes.  This  is  al- 
ready the  case  in  viiffnia,  aM  her  Legislature 
has  appropriated' the' sum  of  thirty  thonsanddol- 
lai«  annually,  for  the  colonisation  of  her  eman- 
cipated slaves  in  the  republic  of  Liberia.  Other 
atave  States  will  be  forced  to  follow  her  exam- 
ple. 

Let  me  here  remark  that  the  negroes  caanot 
complain  very  bitterly,  at  least,  not  with  a  good 
(race,  of  our  prohibiUng  their  immigration  and 
settlement  amonest  us,  fer  it  is  a  fundamental 
law  of  Liberia,  that  no  white  man  shall  be  al- 
lowed to  immigrate  and  settle  there. 

Hiere  is  no  scheme  of  philanthropy,  no  proj- 
ect better  adapted  to  the  amelioration  of  the 
condition  of  the  African  race,  thaA  African  col- 
onisation. In  Liberia  they  can  enjoy  equal 
right*  and  privileges,  and  live  free  from  the  de- 
pressing influences  of  a  national  prejudice. 
The  climate  and  the  soil  is  that  naturally  adapt- 
ed t»  them  by  nature,  and  there  they  may  yet 
riae  to  be  a  powerfiil  and  a  eivifised  nation. 

I  must  be  permitted  to  ezpMs  my  admiration 
of  the  sentiment  expressed  by  Daniel  Webster, 
upon  this  subject.  He  deidared  that  he  would 
Tote  for  q>propriationa  ftom  the  national  Treas- 
aty  to  provide  for  the  expenses  of  a  grand  na- 
tional scheme  of  colonization.  He  declared 
that  he  did  not  care  what  amount  it  would  take, 
he  w«uld  take  the  responsibility  of  voting  an 
appropristion  yearly,  for  the  object  of  transport- 
inffthe  negroes  of  this  country  to  Africa. 

Talk  about  suppressing  the  slave  trade,  die., 

»  means  of  armed  fleets  cruising  on  the  coast 
Africa!  It  is  idle — the  fleeU  of  England, 
FratKiei  and  the  United  States,  have  been  cniis- 
ihg  on  that  coast  for  many  years,  at  an  annual 
expense  of  five  millions  of  dollars,  and  what 
have  they  donel  Comparatively  nothing-  On 
the  other  handi  the  repubUc  of  Liberia,  by  pur- 
chasing several  hundred  miles  of  the  coast,  and 
extehding  her  dominion  over  that  territory, 
where  once  were  the  largest  slave  factories,  haa 
f<in«*'er«boli*hed  the  slave  trade  of  all  that  coast. 
I  mention  this,  that  the  practical  effeetsof  col- 
onization may  be  seen,  rad  I  think  it  is  a  monu- 
ment to  their  credit,  that  with  their  slender 
means,  they  have  aocorapllahed  mote  for  the 
sapivession'of  the  African  slave  trade,  than  the 
I  of  the  three  great  nations  of  the  world. 


at  iin  expense  of  ftve  millions  of  dAllan  i 
ally. 

I  have  no  disposition  to  protract  thescTcoiariE*. 
The  gentleman  who  preceded  i|ie  (Mr.  Oibson) 
has  so  ably  gooe  over  the  whole  snbjeet,  that 
there  is  less  need  of  my  adverting  to  all  the 
points  involved  in  the  debate.  I  beneve  thatlve 
owe  it  to  ourselves  to  prohibit  the  immigration  ef 
negroes  into  the  State,  and  furthermore,  I  be- 
lieve that  the  practical  effect  will  be  that  tha 
slave  States  will  be  driven^  to  follow  thb  exam- 
ple of  Virginia,  and  colonize  their  free  negroet 
and  emancipated  slaves.  Thus  onr  provision 
will  result  to  tl^e  benefit  of  the  negro,  *a  there 
is  no  doubt  of  the  constitutionaUty  of  a  provis- 
ion of  this  kind.  My  colleague  has  sbly  dfmon- 
stated  this;  not  only  from  numerous  authorities, 
but  those  of  the  highest  character;  and  the  great 
majority  of  members  of  this  body  are  perfectly 
satisfied  in  regard  to  its  expediency. 

Mr.  President,  I  have  been  dis^pointed  in 
procurittg.or  perhaps  too  indolent  to  seek  several 
of  diose  anthorities,  upon  which  I  relied  to  sus- 
tain my  position;  but  I  think  that  I  have  dem^ 
onstrated  to  the  satisfaction  of  every  liberal  anl 
unbiassed  mind,  that  the  only  correct  counewe 
can  pursue  in  this  matter  is  to  adopt  a  Consti- 
tutional provision,  which  shall  be  sufficiently 
stringebt  to  completely  effect  the  grand  object 
which  we  have  io  view,  and  thereby,  not  only 
subserve  The  best  interests  of  the  State,  but  pro- 
mote in  a  very  great  degree,  the  cause  of  hu- 
manity. I  have  nothing  to  say  in  relation  to 
those  negroes  who  are  already  inhabitant*  of 
this  State. 

It  would  be  inhuman  to  cast  them  forth  to  the 
oold  eharities  of  the  world,  and  to  follow  the  ex- 
ample of  Kentucky,  in  expatriating  dieae  fm 
negroes  and  emancipated,  slaves.  No,  sir;  let  qb 
do  the  best  we  can  to  amelk>rate  the  condition 
of  the  colored  race  which  are  amongst  us,  and 
elevate  them  in  the  scale  of  society,  and  the 
blessing  of  Heaven  will  attend  all  well  directed 
eflbrts  for  that  purpose. 

Mr.  MILLIGAN  inquired  what  amendment 
the  pending  question  was  upon. 

The  PRESIDENT.  The  question  is  npon 
the  amendment  of  the  gentleman  from  Floyd 
(Mr.  Kent)  to  strike  the  words  "  or  otherwiae 
acquired  "  from  the  original  preposition. 

Mr.  THORNTON.  I  desire  to  modify  my 
jHcopositiqp  by  striking  out  the  word  ■  personal" 
so  that  its  emct  will  he  to  prevent  negroes  and 
mulattoes  from  acquiring  real  estate  ksreafter. 

Mr.  HOVEY.  Theviews  of  the  gentleman 
can  be  carried  out  by  adding  after -the  word 
"hereafter"  in  the  section,  the  words  "except 
by  descent"  I  think  the  adoption  of  that 
amendment,  would  make  the  section  more  brief 
and  accomplish  the  object  aimed  at.  I  do  not 
wish  to. strike  out  the  words  "  or  otherwise  ac- 
quiring "  as  there  might  be  an  advantage  taken 
of  that  language  by  negroes,  by  having  proper- 
ty held  In  trust  for.  them  or/^by  pArchaiiog  hag 
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leuw  of  real  ectate.  For  this  reaaon  I  hope 
that  any  motion  to  strike  out  the  words  "or 
othorwiae  acquiring  "  will  be  votod  down. 

I  shall  not  expreaa  my  riews  at  length  upon 
the  expediency  and  propriety  of  this  section — 
my  votes  wilt  plainly  declare  my  sentiments. 

The  PR£SlOBNT.  The  pending  question 
i(  upon  the  motion  of  the  gentleman  from  Floydt 
to  strike  out  the  words  "  or  otherwise  acquiring," 
so  that  the  section  as  amended  would  read  : 

"  The  General  Assembly,  at  its  first  session 
under  the  amended  Constitutien,  shall  pass  laws 
prohibiting  negroes  and  mulattoes  from  coming 
into,  or  settling  in  this  State,  and  probihiUng 
any  negro  or  mulatto  from  purchasing  real  es- 
tate hereafter." 

The  question  being  put  upon  the  adoption  of 
this  amendment,  the  same  was  adopted. 

Mr.  BASCOM  moved  to  amend  by  striking 
cut  all  after  the  word  ""State." 

Mr.  BABCOM.  The  effect  of  my  amend- 
ment would  bo  simply  to  prohibit  the  immigra- 
tion of  negroes  and  mulattoes  into  the  State 
without  declaring  that  those  now  here  shall  not 
enjoy  the  rights  of  property. 

The  amendment  wa^  not  agreed  to. 

Mr.  TERRY.  I  move  to  amend  by  inserting 
between  the  words  "  mulattoes,"  where  it  oc- 
currs  last  in  the  section,  and  the  words  "  from 
purchasing,"  the  words  "  who  shall  have  immi- 
grated into  this  State  since  the  first  of  January, 
eighteen  hundred  and  fifty." 

My  object  in  offering  this  amendment  is  to  se- 
cure an  application,  of  this  provision  to  those 
whom,  with  the  original  form  of  the  section,  it 
would  never  reach.  It  will  be  two  years  be- 
fore the  session  of  a  Legislature  under  the 
amended  Constitution,  and  all  this  time  the  immi- 
gration of  negroes  and  mulattoes  into  the  State 
will  be  going  on  with  impunity  and  accelerated 
and  stimulated  by  the  fact  o'f  tlie  prohibition 
which  is  soon  to  take  effect.  Into  the  county 
adjoining  the  one  in  which  I  live,  three  or  four 
hundred  negi-ocshave  immigratedwithin  the  lost 
year.  It  is  for  the  purpose  of  immediately  se- 
curing the  State  agaidst  that  class  of  immigrants 
that  I  oflfer  my  proposition.  If  it  is  not  adopted 
we  shall  see  the  free  negroes  of  the  adjoining 
slave  States  hastening  to  secure  a  residence  in 
the  State  before  the  new  Constitution  goes  into 
operation. 

A  MEMBER.  The  principle  of  the  amend- 
ment may  be  well  eoougn,  but  as  the  amendment 
is  proposed  to  be  made,  the  section  will  not  read 
correctly.  The  amendment  will  have  to  be  so 
prepared  as  to  "fit  in  "  with  the  last  sentence 
of  the  section. 

On  motion,  this  amendment  was  laid  on  the 
table. 

Mr.  HAWKINS.  I  move  to  amend  the  sec- 
tion by  striking  out  of  the  first  line  after  the 
words  "  the  General  Assembly  "  the  words  "  at 
its  first  session  under  the  amended  Constitution 
■hail"  and  insert  the  foll9wing :  «Whenev«r 


the  public  interest*  shall  demand  it,  may,"  ■• 
that  the  section  as  amended  would  read  "  The 
General  Assembly,  whenever  the  public  inter- 
ests shall  demand  it,  may  pass  laws  prohibit- 
ing negroes  and  mulattoes,"  &c. 

Mr.  COOKERLY  moved  to  lay  the  amend- 
ment on  the  table. 

Upon  this  motion  the  yeas  and  navs  were  de- 
manded, and,  being  ordered,  resulted— yeas  81. 
nays  36-— as  follows : 

Yeas. — Messrs.  Alexander,  Allen,  Badger, 
Barbour,  Bhrthe,  Bourne,  Bracken,  Bright,  But- 
ler, Carr,  Cfarter,  Chapman,  Coats,  Cookerly, 
Crawford,  Crumbacker,  Davis  of  Paike,  Dick, 
I>obson,Dunn  of  Perry,  &c.,  Duzan,  Edmonston, 
Farrow,  Fisher,  Foster,  Frisbie,  Garvin,  Gibaon, 
Gootee,  Gordon,  Graham  of  Miami,  Graham  of 
Warrick,  Haddon,  Hall,  HoUiday,  Harbolt,  Har- 
din, Helm,  Helmer,  Holman,  Hovey,  Huff, 
Jones,  Kent,  Loekhart,  Logan,  McLean,  Miller 
of  Clinton,  Miller  of  Gibson,  Milroy,  Mooney, 
Moore,  Morrison  of  Marion,  Morrison  of  Wash- 
ington, Nave,  Nofsinger,  Owen,  Pepper  of  Ohio, 
Pepper  of  Crawford,  Prather,  Read  of  Clark, 
Read  of  Monroe,  Schoonover,  Shannon,  Sher- 
rod,  Shuup,  Sims,  Smiley,  Snook,  Smith  of 
Scott,  Spann,  Stevenson,  Tugue,  Terry,  Thorn- 
ton, Vanbenthusen,  Wiley,  Wolfe,  Yocum,  Ze- 
nor,  and  Mr.  President — 81. 

Nats. — Messrs.  Anthony,  Balingall,  Bascom, 
Beach,  Beard,  Beeson,  Clark  of  Tippecanoe. 
Colfax,  Conduit,  Dunn  of  Jefferson,  Foley, 
Gregg,  Hawkins,  Hitt,  Hogiu,  Howe,  Kilgore, 
Kinley,  March,  May,  McClelland,  McFarland, 
Milli^tB,  Morgan,  Mowrer,  Mnrrav,  Newman, 
Niles,  Steele,  Taylor,  Wallace,  Watts,  Wheel- 
er, Work,  and  Wunderlich — 35. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Smiley  offered  the  following :  "amend  by 
striking  out  of  the  first  line  the  words  "  under 
ihe  amended  "  and  insert  the  word  "  this,"  so 
that  as  amended  the  section  would  read  : 

"  The  General  Assembly  at  its  first  session 
under  this  Constitution  shall  pass  laws  prohib- 
iting nc^oes,"  Su. 

Mr.  SMILEY  remarked,  that  this  amendment 
would  effect  the  object  of  my  friend  on  my  ri^t 
(Mr.  Terry)  and  will  make  the  section  more 
brief  than  in  its  present  shape. 

Mr.  McClelland  moved  to  strike  out  all 
after  the  word  "  Sute  "  in  the  fourth  line  of  the 
printed  Section. 

Mr.  HOVEY  rose  to  a  question  of  order.  An 
amendment  precisely  similar  to  the  one  just  of- 
fered had  previooriy  been  proposed  by  the  gen- 
tleman from  Wells  and  laid  on  the  table.  Thia 
proposition  being  the  same  as  that,  one  cannot 
be  entertained. 

The  CHAIR  decided  the  amendment  (Mr. 
McClelland's)  to  be  in  order. 

A  motion  was  then  made  that  the  amend- 
ment lie  upon  the  table. 

The  yeas  and  nays  having  Iwen  dcnnanded 
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vifau  thif  motion,  the  ume  wen  ordend,  ud 
reialted — feu  76,  nays  89,  u  fellow*  : 

YzAS. — IfeMn.-  Alexander,  Allen,  Bedser, 
Barbour,  Blrthe,  Boome,  Bracken,  Biitfat,  But- 
ler, Carr,  Carter,  Chapman,  Coats,  Cookerly, 
Davis  of  Parke,  Dick,  Dobson,  Dunn  of  Perry, 
Ac,  Duzan,  Edmonston,  Fisber,  Foster,  Garvin, 
Gibson,  Gootee,  Grabam  of  Miami,  Graham  of 
Warrick,  Haddon,  Hall,  Holliday,  Hardin,  Helm, 
Helmer,  Hogin,  Holman,  Hovey,  Huff,  Kent, 
Lockhart,  Mav,  McLean,  Miller  of  Clinton, 
Miller  -of  Gibson,  Milroy,  Mooney,  Moore, 
Morrison  of  Marion,  Morrison  of  Washing- 
ton, Nave,  Nofsinger,  Owen,  Pepper  of  Ohio, 
Pepper  of  Crawford,  Prather,  Read  of  Clark, 
Read  of  Monroe,  Scboonover,  Shannon,  Sber- 
rod,  Sboup,  Sims,  Smiley,  Snook,  SmiUt  of 
Scott,  Spann,  Stevenson,  Tague,  Terry,  Thorn- 
ton, Todd,  Vanbenthusen,  Wiley,  Wolfe,  Vo- 
cuffi,  Zenor,  and  Mr.  President — ^76. 

Nats — Anthony,  Balinj^ll,  Bascom,  Beach, 
Beard,  Beeson,  Clark  of  Tippecanoe,  Colfax, 
Crawford,  Cnunbacker,  Dunn  of  Jefferson, 
Farrow,  Polw,  Gordon,  Gregg,  HarboH,  Haw- 
king, Hitt,  Howe,  Kilgoro,  Kinley,  March, 
May,  McClelland,  McFarland,  Miller  of  Fulton, 
Milligan,  Morgan,  Mowrer,  Murray,  Newman, 
Niles,  Steele,  Taylor,  Wallace,  WatU,  Wheeler, 
Work,  and  Wunderlich. — 39. 

So  the  amendment  was  laid  on  the  table. 

Mr.  HOGAN  moved  to  amend  the  section  by 
striking  out  all  after  the  word  "pass,"  and  insert 
the  following:  "Such  laws  relative  to  nenoes 
and  mulattoes  as  shall  be  deemed  right  and  ex- 
pedient." The  section  would  then  read,  "The 
General  Assembly,  at  its  first  session,  under 
the  amended  Constitution,  shall  pass. such  laws 
relative  to  negroes  and  mulattoes  as  shall  be 
deemed  right  and  expedient." 

Mr.  COLFAX.  Mr.  President,  before  the 
noual  motion  "to  lay  upon  the  table"  is  made 
and  carried  by  the  majority,  who  take  this  mode 
of  disposing  of  all  amendments  to  this  section, 
which  are  proposed  by  the  minority,  or  which 
modify  the  harshness  of  its  provisions,  I  desire 
to  say  a  few  words.  Not  because  I  flatter  my- 
self that  I  shall  thereby  affect  the  conclusion 
of  the  Convention,  or  change  a  single  vote.  I 
know  the  disposition  that  prevails,  too  well:  he, 
■ir,  that  wars  with  prejudice,  has  but  an  uphill 
work.  ToarKuebeforegentlemen,whoseminds 
are  settled  and  possessed  by  a  strong  prejudice 
against  a  particular  subject,  a  particular  class 
or  race,  in  favor  of  that  class  or  race,  that,  sir, 
of  all  other  tasks,  is  most  difficult.  It  might  be 
added,  sir,  that  those  who  have  charged  upon 
the  minority  a  disposition  to  make  offerings  to 
the  anti-slavery  sentiment  of  portions  of  the 
State,  might  themselves  be  charged  with  pan- 
dering to  the  pro-slavery  prejudice  that  exists 
in  some  other  portions. 

The  PRESIDENT.  The  gentleman  from 
St.  Joseph  will  avoid  charging  members  with 
improper  motives. 


Mr.  COLFAX.  Yea  sir,  I  will  endeavor  to 
heed  the  directiena  of  the  Ch^.— 4  am  willing 
to  judge  charitri>Iy  of  the  acts  of  gentlemen 
who  would  denv  to  any  portion  of  mankind  the 
eonunonest  rignts  of  humani^,  and  to  believe 
they  are  acting  from  a  sense  of  what  they  deem 
an  expedient  and  politic  course  to  be  pursued. 
I  am  willing  to  believe  that  they  are  acting 
under  an  appreciation  of  the  responsibilities 
and  obligations  of  the  oath  they  have  taken; 
but  at  the  same  time  I  look  through  different 
spectacles;  I  cannot  but  see  matters  in  a  differ* 
ent  li{^t.  And,  as  thev  have  repeatedly  charged 
upon  those  who  datea  to  assert  the  human  at- 
tributes of  the  black  man  and  bis  right  to  pro- 
tection from  utter  social  annihilation,  a  desire  to 
pander  to  the  Free  Soil  sentiment  of  the  peo- 
ple, and  as  gentlemen  have  been  unchecked  in 
this  by  any  member  upon  the  floor,  or,  allow 
me  to  say,  by  the  Chair,  I  must  be  permitted  to 
state,  that  while  we  bore  it  patiently  without 
complaint,  there  may  be — there  is,  sir,  anotlier 
sentiment  in  the  State  to  be  n^inistered  to,  be- 
side a  hatred  of  the  negro  and  a  sympathy  with 
his  enslaved  condition.  N'ow  there  appears  to 
be  a  dominant  sentiment,  if  not  avowedly  in 
favor  of  Slaveiy,  most  bitter  in  denunciation 
and  proscription  of  all  who  avow  their  oppo- 
sition to  acts  of  oppression  and  tyranny,  perpe- 
trated against  that  unfortunate  class.  Tnat 
sentiment  being  apparently  in  the  ascendont,  it 
may  be  more  profitable,  as  well  as  more  popular, 
to  pander  to  that  feeling,  than  to  the  anti-slave- 
ry sentiment  of  the  north,  to  the  sentiment  of 
men  who  have  been  reviled  and  denounced  here 
as  agitators,  fanatics — the  casters  of  fire-brands 
and  apples  of  discord  into  the  State  and  National 
councils. 

But,  Mr.  President,  thou^  gentlemen  tnay 
succeed  in  making  the  names  of  all  those  who 
avow  my  respecter  sympathy  for  this  latter  sen- 
timent, as  it  were,  a  "bye  word  and  a  hissing," 
yet  will  I  not  charge  them  in  return  with  polit- 
ical design  in  their  acts.  They  are  acting  a* 
their  constituents  require  of  them;  they  are 
representing  what  they  doubtless  believe  to  be 
the  feelings  of  the  people  who  sent  them  to  this 
Hall.  But  sir,  I  ask  gentlemen  to  pause  one 
moment,  to  look  out  beyond  the  narrow  circle 
of  this  Chamber  and  of  this  State,  and  reflect 
what  position  we  occupy  before  the  world.  Are 
we  in  South  Carolina — are  we  sitting  in  this 
chamber  as  delegates  of  the  people  of  South 
Carolina^elegates  representing  their  feelings, 
and  making  haste  to  fulfil  their  behests?  No, 
sir,  strange  a*  it  may  eeem,  we  are  the  delegates 
of  the  people  of  a  Free  State — of  a  State,  at 
least,  wbicn  claims  to  be  free.  We  are  the  as- 
sembled Representatives  of  a  State  that  has 
lived  for  thir^-four  years  under  a  Constitution 
which,  at  its  opening,  at  its  very  threshold,  con- 
tains this  sublime  declaration: 

"That  the  general,  great,  and  essential  prin- 
ciples of  libei^  and  free  Goventment  may  be 
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'  recognized  and  iiAotteroNy  established,  wb  de- 
OLAKK  that  ALL  MEH  are  bom  equally  free  and 
independent,  and  have  certain  natural,  inherent, 
and  irtatienabk  rights ;  among  which  are  the 
enjoying  and  defending  life  and  liberty,  and  of 
ACQUiBii(G,PossEssiRG,andpr9ter.ting  PROPERTY, 
and  pursuing  and  obtaining  happiness  and 
safety." 

This  Constitution,  framed  at  a  distance  of 
more  than  a  quarter  of  a  century  from  our 
privileged  point  of  Li^t  and  Progress,  of 
vaunted  advancement  from  the  narrow  and  illib- 
eral prejudices  of  the  past,  declares  that  all 
men — ^all  men  shall  be  inalienably  entitled  to 
those  rights  which,  in  1860,  we  propose  to  strip 
from  one  class  of  men.  We  propose — for  the 
committee  who  reported  the  section  under  con- 
Riderntion,  expressly  and  purposely  omitted  that 
noble  declaration — we  propose,  if  I  may  be  al- 
lowed  the  expression,  to  abolish  that  great  and 
undenicblc  truth,  uttered  in  our  present  Con- 
stitution — that  truth  which  was  ushered  into  the 
world  on  the  auspicious  morning  of  our  Nation's 
birth,  which  bad  for  its  author,  Jefferson,  and 
for  its  vindicators  his  compatriots  of  the  Revo- 
lution. For  thirty-four  years  we  have  lived 
and  prospered  under  the  beneficent  principles  of 
a  Constitution  which  declares  as  its  great,  fun- 
damental, primary  proposition,  that  all  men 
shall  enjoy  the  right  of  acquiring,  possessing, 
and  protecting  property,  and  now,  after  the 
lapse  ef  a-  cycle  of  years,  most  eventful  of  hu- 
man progress,  not  only  in  the  arts  and  in  science, 
but  in  philanthropic  enterprises,  and  great 
popular  movements  of  reform,  it  is  proposed  to 
take  a  step— not  forward,  but  moat  manifestly  a 
step  backwards — and  adopt  a  solemn  Constitu- 
tional provision  that  one  class  of  men,  a  class 
most  needing  sympathy  and  protection,  shall 
be  prohibited  in  the  enjoyment  of  the  simplest, 
humblest  rights  gu|utintied  to  them  by  our 
fathers.  I  appeal  to  gentlemen  if  this  is  in 
consonance  with  the  spirit  of  our  time— is  it 
a  step  impelled  by  the  out-gushing  heart  of 
humanity,  or  is  it  a  .stride  backward  into  the 
darkness  of  past  prejudices  and  oppression  ! 
Are  we  prepared  to  take  such  an  attitude  before 
the  country  and  the  world,  because  some  of  the 
delegates  from  the  Southern  portion  of  the 
State  represent  it  to  be  the  desire  of  the  ma- 
jority of  their  people  1  Let  me  cite  to  you  the 
Constitution  of  a  Slave  State.  If  all  other 
arguments  are  ineffective — if  all  other  appeals 
fall  dead — as  it  appears  probable  that  they  will 
upon  the  majority  in  this  Chamber,  let  me  ask 
them  to  look  at  the  magnanimity  of  a  Slave 
State.     I  cannot  believe  they  will  consent  to 

C3o  worse  than  a  Convention  of  Southern  Slave- 
holders !  The  preamble  to  the  Constitution  of 
Delaware  declares: 

"Through  Divine  goodness,  all  meh  have, 
BY  NATURE,  the  right  of  worshiping  and  serv- 
ing their  Creator  according  to  the  dictates  of 
their  consciences,  of  enjoying  and  defending 


life  and  liber^,  of  acquiriiig  and  fkotect»» 
reputation  and  pbopebtt." 

Obaorve  that  the  langnage  of  the  Delaware 
Constitution,  the  first  truth  that  it  annunciates 
and  settles,  is  that  ALL  men  are  entitled  to 
these  rights.  No  illiberal  distinction  here,  no 
amendment  as  has  been  proposed  to  the  Decla- 
ration of  Independence  so  that  it  should  read 
"  all  men  are  bom  free  and  equal," — "except 
niggers"  [laughter].  No  such  proviso  finds  a 
place  in  the  organic  law  of  this  patriotic  slave- 
holding  State,  but  in  an  enlightened  spirit  they 
laid  down,  and  still  maintain  a  platform  broad 
enough  on  this  question  for  all  clasfies  and  con- 
ditions of  men  to  stand  upon. 

We  make  professions,  which  seem  in  strong 
and  marked  contrast  with  a  provision  like  this 
one  proposed  for  our  new  Constitution.  We 
say  to  our  constituents,  to  the  nation,  and  to  the 
world,  that  we  abhor  the  institution  of  human 
slavery.  In  their  presence  we  fervently  exclaim 
"would  to  God  that  slavery  were  abolished  in 
the  southern  States,  but  we  have  no  pow- 
er over  the  institutions  of  a  sovereign  State, 
we  cannot  compel  them  to  abolish  slavery,  but 
we  would  rejoice  if  they  would  themselves  wipe 
out  that  blot."  And  while  we  are  professing 
such  liberal,  and,  with  the  people  of  nearly  the 
whole  State,  such  popular  sentiments,  what  are 
we  Itoing  here,  what  example  are  we  setting  to 
the  people  of  the  slaveholding  States,  whose 
peculiar  institution  every  gentleman  on  this 
floor  is  ready  to  condemn?  We  are  showing . 
them,  sir,  by  a  solemn  Constitutional  provision,  1 
that  the  prejudice  ofthis  free  state  against  negroes  I 
and  their  descendants  is  greater,  and  embodies  | 
itself  in  more  oppressive  and  unjust  laws  than  l 
in  the  slave  States  themselves.  There  the  prejn- j 
dice  is  against  the  conit^Mmof  the  negro;  thedis-'l 
like  is  not  personcU  in  its  character.  In  the  South'^ 
they  live  in  constant  intercourse  with  the  blacks, 
they  hare  them  in  their  families  from  infancy 
to  old  age,  from  the  cradle  to  the  grave.  They 
are  their  companions,  dependent  to  be  sure,  but 
oftentimes  trusted  at  home  and  abroad.  But 
here  in  Indiana,  one  of  the  great  States  carved 
out  of  that  North- Western  territory,  over  which 
the  beneficent  ordinance  of  1787  was  extended, 
we  are  about  to  abrogate  what  the  founders  of 
our  State  declaredto  be  inherent  and  inalienable 
rights,  and  to  declare  that  the  black  man  shall 
be  prohibited  from  immigrating  within  our  lim- 
its, and  from  purchasing  a  homestead  with  the 
proceeds  of  his  toil!  A  delegate  of  the  people 
rises  in  the  dignity . of  his  place  and  position,  and 
characterizes  the  whole  class  as  vermin;  that, 
I  regret  to  say,  was  the  language  of  the  gentle- 
man from  Monroe  (Mr.  Foster). 

Sir,  I  shall  not  deny  that  the  black  race  of 
this  country  is  debased,  that  as  a  class  they  are 
inferior  to  tlie  whites,  that  they  are  poor,  weak, 
and  to  some  extent  degraded.  I  admit  their 
intellectual  and  social  inferiority.  But  I  ask 
gentiemen  who  tell  me  all  these  things,  who. 


Digitized  by 


Google 


457 


iMfore  tlicjiidgiiieiit  bar  of  God  who  crested  ua 
and  them,  is  reaponaible  for  that  degradation! 
They  are  debased  by  the  Inst  and  avarice  of  the 
white  race.  The  aame  God  who  made  you  and 
I,  deemed  it  expedient  in  his  wisdom,  to  create 
them  also.  Yes,  nr,  take  all  the  advantage  of 
them  that  power  g:ive8  us,  still  the  truth  stands, 
they  have  the  same  common  Creator.    As  the 

Sntleman  from  Steuben  (Mr.  May)  said  a  few 
ys  since  in  that  calm,  cool,  and  firm  utterance 
of  his  sentiments,  (sentiments  which,  so  far  as 
the  extension  of  suffrage  to  them,  by  a  Consti- 
tutional provision,  were  concerned,  he  knew 
were  opposed  by  every  other  delegate  in  this 
r^nvention,)  "the  negro  is  either  a  man  or  he 
is  a  brute."  The  moral  courage  evinced  in  the 
avowal  of  the  sentiments  which  he  alone 
held,  gained  him  honor;  and  although  I  did  not 
concur  with  all  his  conclusions,  I  cannot  but 
feel  that  he  has  deserved  all  the  commendations 
I  have  heard  from  those  most  opposed  to  him, 
for  the  fearlessness  which,  upon  that  occasion, 
he  so  fully  displayed. 

But  that  presentation  of  the  case  is  a  forcible 
one,  "the  negro  is  either  a  man  or  a  brute."  If 
a  brute,  lot  us  in  all  respects  treat  him  as  we 
treat  other  brutes;  if  he  is  a  man  let  us  act  to- 
wards him  as  we  should  apt  towards  those  who, 
in  common  with  us,  received  life  from  the-flSme 
Creator.  If  he  be  degraded  and  mentallv  and 
onormlly  inferior,  then  reserve,  if  you  will,  the 
bestowal  of  the  highest  privileges  of  citizenship, 
■uch  Bs  the  exercise  of  the  euctive  franchise. 
We  ask  here,  we  expect  here,  no  extension  of 
dieir  privileges,  bnt  we  ask  yon  to  treat  them  with 
hnmanity,  um)  not  to  crash  them  as  you  would 
vermin  <iut  of  your  sight.  But  if  you  will  not 
do  this,  let  no  man  on  this  floor  speak  against 
the  emehies  inflicted  on  the  race  in  the  South- 
ern States,  the  slave  factories  of  the  African 
coast,  or  the  horrors  of  "the  middle  passage." 
Your  months  will  be  stopped,  the  utterance  of 
your  condemnation  checked,  for  by  your  own 
aolbmn  and  deliberate  acts  you  declare  the  ne- 
gro a  brute,  by  excluding  him  from  the  common- 
est, the  poorest,  the  humblest,  privileges  of 
human  beings— the  right  to  live  and  to  possess 
the  means  of  living  purchased  by  the  sweat  of 
bis  toil. 

Mr.  Presidentjdo  as  we  may  here,  our  action 
IS  not  final.  Sooher  or  later  this  case  wiU  re- 
ceive a  fairer  hearing,  and  calmer  consideration 
at  the  bar  o(  public  opinion.  That  judgment 
we  cannot,  if  we  would,  escape.  What  is  done 
here  precipitately,  under  the  influence  of  preju- 
dice, will  receive  a  searching  examination  there 
and  thence  will  come  a  condemnation  of  this 
mattei'  as  withering  as  it  will  be  just.  Cover 
over  the  matter  as  yon  will,  with  the  pleas  of 
expediency,  this  act  will  hereafter  stand  out  in 
its  naked  deformi^,  unshielded  even  by  popu- 
lar prejudice,  as  an  act  of  inexcusable  tyranny 
done  to  a  prostrate  and  defenseless  class.  Pub- 
lic opinion,  if  not  right  now,  is  ripening  for  an 


hour  when  we  shall  look  back  to  this  act  with 
bmning  cheeks. 

In  the  days  of  our  Revolution,  when  those  who 
laid  the  foundations  of  the  Republic,  straggled 
against  tyrannic  and  scepcred  power,  why  was 
it  that  their  swords  were  not  alone  unsheatbedl 
Why  was  it  that  France  with  her  fleets  and  her 
chivalry  came  to  our  rescue  J  And  why  was  it, 
when  they  had  achieved  the  final  victory,  that 
the  governments  of  the  old  world  made  haste  to 
recognise  our  position  as  independent  and  oui 
place  as  a  sovereign  among  the  nations,  despite 
the  frowns  of  that  overshadowing  power,  that 
mistress  of  the  seas,  from  whom  we  bad  re- 
volted! It  was  because  they  saw  that  we  had 
struggled  against  tyranny,  and  the  hearts  of 
men  everywhere  leaped  instinctively  with  our 
own.  Why  was  it  in  our  own  time  and  fresh 
still  in  our  recollection,  that  Austria  has  been 
summoned  to  that  bar  of  public  opinion,  and 
was  sent  thence  with  the  brand  of  a  world's 
reprobation?  Because  she  pressed  the  iron  heel 
of  power  into  the  heaving  breast  of  the  pros- 
trate Magyar.  And  Russia,  in  spite  of  her  col- 
lossal  power,  for  pouring  her  hordes  upon  Hun* 
saiy  already  struggling  with  Austrian  armies, 
has  been  arraignM  at  the  same  bar,  and  stands 
a  nation  culprit.  Her  name  has  been  made 
synonymous  with  despotism,  and  the  blot  upon 
her  character  will  grow  deeper  and  darker  as 
coming  time  shall  reveal  in  clearer  relief  the 
blackness  of  her  crime  against  liberty— of  her 
alliance  with  oppression. 

But,  t>ir,  we  are  told  by  the  gentleman  from 
Clark  (Mr.  Gibson)  and  others,  that  the  slave 
States  are  expelling  the  free  negroes  and  eman- 
cipated slaves  and  therefore  we  in  self-defense 
must  prohibit^them  from  immigrating  into  this 
State  and  from  acquiring  and  possessing  proper- 
tf^  The  gentleman  (Mr.  Gibson)  denounced 
in  the  strongest  terms  of  his  sarcastic  eloquence 
the  provision  in  the  Kentucky  Constitution  pro- 
hibiting an  emancipated  slave  from  remaining 
in  the  State  upon  pain  of  confinement  in  the 
State's  Prison,  and  yet,  such  seems  the  incon- 
sistency  of  gentlemen  in  a  bad  cause,  they  ask 
us  to  engraft  a  similar  provision  in  the  Consti- 
tution of  this  free  State.  We  have  not  the  ex- 
cuse of  Kentucky  ;  we  were  not  bom  and  reared 
in  the  midst  of  slaves,  our  minds  accustomed  to 
treating  them  as  chattels  and  prejudiced  against 
eveiy  assertion  of  their  manhood.  We  live 
Kurrounded  by  the  beneficent  influences  of  free- 
dom, and  yet,  forsooth,  we  must  fellow  the  ex- 
ample of  slaveholding  Kentucky !  Sir,  the 
argument  of  the  gentleman  is  bad — ^two  wrongs 
can  never  make  one  ripht.  Let  us  do  right, 
that  by  its  superior  contrast  with  the  wrong  it 
shall  condemn  that  wrong. 

But,  Mr.  President,  I  wish  to  ask  the  majority 
how  they  propose  to  apply  their  remedy  for  a 
black  population  intermixed  with  the  whiten- 
how  will  they  cany  into  effect  the  provisions  if 
ingrafted  in  the  Constitution  }  -Arewe io  have 
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perpetual  qnanntine  aroand  the  State  to  pre- 
vent them  from  entering  onr  bordeia,  or  are  we 
to  fill  our  county  jaila  and  State  Prison  with 
colored  people  and  their  deacendanta.  I  beliere 
neither  of  theee  plana  are  advocated.  If  I  am 
not  mistaken  the  favorite  proposition,  and  it 
has  been  already  avowed  and  advocated  here,  is, 
that  all  persons  in  whoae  blood  negro  descent 
shall  be  detected,  shall  be  arrested  and  sold 
for  a  period  of  six  months  to  the  highest  bidder 
and  the  proceeds  applied  to  the  operations  of 
the  Colonization  Society  !  And.what  a  specta- 
cle will  Indiana  in  that  attitode'present  to  the 
civilized  world  1  We  reprobate  slavery  and  the 
■slave  trade,  denounce  the  one  as  inhuman  and 
the  other  as  piracy  punishable  with  death.  And 
yet  what  is  it  proposed  to  do  ?  Nothing  less  than 
to  erect  shambles  at  every  county  seat,  enjoin 
it  upon  officers  to  sell,  not  slaves,  but  those 
who  are  confessedly  free,  into  a  slavery,  differ- 
ing only  from  the  Southern  States,  as  to  its 
duration. 

Sir,  sucn  scenes  are  denounced  in  slavehold- 
ing  States.  High  minded  Southern  men  them- 
selves openly  denounce  such  revolting  scenes 
but  we  in  Indiana  propose  to  re-enact  those 
horrors.  I  asic  gentlemen  to  pause ;  reflect  upon 
the  step  you  are  asked  to  take.  Is  this  to  be 
the  wreath  of  honor  to  be  woven  around  our 
fair  Sutet 

Mr.  President,  this  evil  that  gentlemen  com-  j 
plain  of  may  be  inconvenient.  1  would  not  add  j 
to  it  by  any  act  of  mine.  I  would  not  propose 
to  ingraft  anything  in  the  new  Constitution 
that  would  invite'  them  to  immigrate  into  the 
State;  but  I  do  contend  that  we  should  leave 
them  in  the  enjoyment  of  the  paucity  of  ri^ts 
and  privileges  now  allowed  them.  And  sup- 
pose other  of  the  fi«e  States  should  be  incited 
to  follow  our  example,  what  then  becomes  the  j 
condition  of  things?  The  slave  States  drive  ' 
the  free  negroes  from  their  ttorders,  and  the  free 
States  declare  they  shall  not  come  within  their 
limits.  Where  shiJI  the  negro  go.'  He  has 
not  the  means  to  transport  himself  to  his  native 
land,  or  rather  the  land  of  his  ancestors,  whence, 
Mr.  President,  let  us  remember — we  must  re- 
member— he  came  not  of  his  own  will.  The 
lust  and  avarice  of  the  white  man  stole  them 
from  their  homes,  herded  them  in  the  slave  fac- 
tories, doomed  them  to  the  horrors  of  the  "mid- 
dle passage,"  and  landed  them  on  onr  shores  to 
live  the  bondman's  life  of  unrequited  toil.  He 
was  dragged  from  his  home,  and  now  by  the 
accidents  of  life  a  portion  of  the  race  find  them- 
selves free  but  ordered  off  the  earth  by  consti- 
tutional provisions,  like  the  one  now  before  this 
Convention.  Where  shall  the  negro  go7  Into 
the  Ohio  river! 

The  evil  of  a  black  population  in  our  midst 
may  be  a  great  one;  the  inconveniences  in  par- 
ticular localities  may  be  severe;  but,  sir,  through 
the  darkness  of  the  present  I  see  the  dawn  of 
a  brighter  day.     I  hail  the  colonization  move- 


ment ••  th«  aioat  beneficent  y«t  prcjeetod  for 
the  ameliontion  of  the  condition  of  the  Afri- 
can, and  at  the  same  time,  the  relief  of  the 
people  of  this  country  from  the  evils  of  a  black 
population  in  their  midst.  And  when  the  Na- 
tional Government  comes  forward  and  employs 
steamers  to  transport  the  free  negroes  to  lA- 
beria,  free  of  expense  to  themselves,  the  woric 
will  be  oonmunmated.  Thus  will  onr  countix 
tequite  to  that  injured  class  the  wrongs  done  it 
as  a  nation.  Thousands  will  go  cheerfully  to 
that  land,  and  especially  when  a  greater  a^ 
gregate  of  intelligence  amongstthem  shall  con- 
vince them  that  they  will  thereby  improve  their 
social  and  moral  condition,  as  they  can  never 
hope  to  in  a  country  where  they  ore,  and  ever 
must  be,  inferior. 

When  the  United  States  thus  brings  the  re- 
sources of  a  mighty  nation  to  bear  upon  the 
colonization  of  Africa,  the  shores  of  that  Con- 
tinent which  onco  ecjioed  to  the  shrieks  and 
groans  of  the  captured  native,  and  witnessbd 
the  manacled  comes  driven  on  board  the  slaver, 
and  consigned  to  the  terrible  sufferings  of  the 
passage  across  the  ocean,  will  be  lined  with  re- 
publican settlements,  instead  of  slave  factories; 
the  slave  trade  will  be  abolished,  and  civiliza- 
tion and  Christianity  will  illumine  its  dark  in- 
terior. I  look  hopefully  forward  to  that  diqr- 
But  no  such  measures  as  the  one  now  before 
the  Convention  will  aid  in  the  realization  of 
this  hope;  they  are  calculated  rather  to  inten- 
sify the  prejudice  against  the  race,  and  put 
afar  off  the  day  of  their  deliverance  and  ours. 

Let  us  not  adopt  such  measures  ss  we  shall 
hate  to  look  back  upon,  from  the  future;  such 
provisions  as  we  sh^l  bum  with  shame  to  see 
inscribed  on  the  first  page  of  our  organic  law. 
Let  us  do  equal  and  exact  justice,  regardless  of 
creed,  race,  or  color.  If  we  value  liberty  let 
us  not  step  beyond  the  Declaration  of  Inde- 
pendence and  declare  its  subliine  truths  a  living 

The  PRESIDENT.  The  Chair  would  re- 
mark that  in  interrupting  the  gentleman  from 
St.  Joseph  at  the  commencement  of  his  re- 
marks there  was  no  intention  to  circumscribe 
him  more  than  other  gentlemen  in  debate.  I 
supposed  the  gentleman  was,  perhaps  alightW, 
under  the  influence  of  excitement,  and  might 
be  led  into  making  charges  upon  gentlemen 
which  he  might  regret. 

One  other  remark.  The  gentleman  from  St. 
Joseph  intimated  that  the  Chair  had  permitted 
a  greater  digression  and  liberty  in  gentlemen  of 
the  majority  on  this  question.  I  have  no  re- 
collection of  such  a  case;  my  impression  was 
that  the  charges  had  been  aboot  equal  on  both 
sides.  The  first  remark  of  the  kind — in  dero- 
gation of  the  motives  and  influences  actuating 
gentlemen,  came,  I  believe,  from  the  party  in 
this  debate  to  which  the  gentleman  (Mr.  Col- 
fax) belongs. 

Vb.  COLFAX.    My  recollection  differs  froaa 

Digitized  by  VjOOQIC 


459 


tlw  Proridoit,  but,  of  couna,  I  deait*  no  alter- 
MtioD  with  the  Chair. 

Mr.  KILGORE.  I  think  the  Praaidant  ia 
miatakan.  Gentlemen  of  the  majority  made 
the  firat  eharga  of  tlua  kind — one  gentleman 
accnaed  the  free-aoilera  of  being  fccUoniata  mnd 
afitatora,  and  of  tiirowinr  fire^)r«nda  into  the 
eonncila  of  the  nation,  and,  alao,  alhided  aimi- 
lariy  to  gentlemen  upon  thia  floor. 

Mr.  EDMON8TON.  I  presume  the  gentle- 
man from  Delaware  makea  the  allnaioD  for  my 
Iwneflt  I  did  make  an  alhiaion  aimiiar  to  tlM 
one  mentioned,  bat  it  waa  to  the  party,  not  to 
the  indiridnala  of  that  party  on  thia  floor  or 
elaewhere. 

Mr.  DOBSON.  I  charged  that  the  reeolu- 
tion  of  the  gentleman  iVom  St.  Joaeph,  (Mr. 
Colfax,)  might  have  a  political  olnect  in  view, 
and  I  am  not  yet  prepued  to  take  back  the 
charge. 

On  motion  by  Mr.  SHERROD,  the  Conven- 
tion a4iounied. 


WEDNESDAY,  Nov.  13, 1860. 

The  Convention  met,  purauant  to  adjourn-  < 
ment.  I 

Prayer  by  the  Rev.  Mr.  CaEaar.  < 

The  Journal  of  yesterday  waa  read  and  ap- 
proved. I 

Mr.  READ  of  Clark  moved  to  poetpoue  the  ' 
order  of  the  day,  for  the  purpose  of  taking  up 
the  article  relating  to  the  Treasurer  and  Audit- 
or of  State,  that  it  might  be  read  a  third  time. 

The  motion  waa  ureed  to,  and  the  aaid  arti- 
cle having  been  read. 

The  yeas  and  nays  were  demanded  upon  ita 
passage. 

The  PRESIDENT.  The  Chair  will  remark 
that  the  rule  requirea  that  the  yeas  and  naya 
ahonld  be  taken. 

Mr.  PETTIT.  I  rise  to  ask  for  information. 
I  want  to  ascertain  the  views  of  the  President, 
and  of  the  Convention,  upon  this  point,  viz. :  at 
what  period  Aese  sections  are  to  go  to  the  com- 
mittee on  revision  and  arrangement ;  whether 
after  they  are  finalhr  passed  by  the  Convention, 
or  before  their  final  passace. 

The  PRESIDENT.  The  Chair  is  of  the 
opinion  that  they  should  go  to  the  committee 
of  revision  after  they  have  been  paaaed.  The 
diflbrent  sections  will  then  be  arranged  by  the 
committee,  and  they  will  come  back  as  a 
whole.     

Mr.  PETTIT.  There  will  be  a  final  vote 
then  by  the  Convdntion  after  auch  arrangement 
of  them  shall  have  been  made  t 

The  PRESIDENT.  Certainly.  The  quea- 
tion  wilf  be  on  concurring  in  the  report  of  the 
committee. 

Mr.  PRATHER  suggested,  that  before  ttk- 
ing  the  yeas  and  nays  upon  the  adoption  of  this 
article,  there  ahoukl  be  a  call  of  the  House. 


Objection  waa  made  by  aeveral  delogateo,  and 
the  call  waa  not  inaiated  upon. 

The  yeaa  and  naya  were  then  taken  on  the 
adoption  of  the  artiole,  which  reads  as  follows  : 

Sacnoa  ^  There  shall  be  elected  by  the 
qualified  voters  of  this  State,  a  Secretary,  an 
AuditOT  and  Treaanrer  of  State,  who  shall  hold 
their  aeveral  offices  for  two  years,  and  until 
their  successors  shall  be  elected  and  qualified ; 
they  shall  perform  such  duties  as  shall  be  en- 
joined upon  them  by  law,  and  no  person  shall 
be  eligible  to  either  of  aaid  officea  more  than 
four  years  in  a  period  of  six  years. 

Ans. — ^Messrs.  Alexander,  Allen,  Badger, 
Balingall,  Baacom,  Beach,  Beeson,  Bracken. 
Butler,  Cair,  Chapman,  Clark  of  Tippecanoe, 
Coats,  Colfax,  Conduit,  Cookerly,  Crawford, 
Crumbacker.Dick,  Dobaon,  Dunn  of  Peny,  dtc. ' 
Edmonston,  Farrow,  Fisher,  Foley,  ^sbief 
Garvin,  Gibson,  Gootee,  Gordon,  Graham  o 
Miami,  Graham  of  Warrick,  Haddon,  Hall,  Har' 
din,  Hawkins,  Helm,  Helmer,  Hogin,  Holman> 
Hufi*,  Jones,  Kent,  Kendall  of  Warren,  Lock- 
hart,  Logan,  Maguire,  March,  May,  McClelland, 
McLean,  Miller  of  Clinton,  Miller  of  Fulton, 
Milligan,  Milroy,  Moore,  Morgan,  Morriaonof 
Washinston,  Newman,  Nofsinger,  Owen.  Pep- 
per of  Ohio,  Pepper  of  Crawford,  Petlit,  Prattl- 
er, Rariden,  Read  of  Clark,  Resd  of  Monroe, 
Ritchey,  Schoonover,  Shannon,  Shoup,  Smiley, 
Snook,  Smith  of  Scott,  Spann,  Steele,  Steven- 
son, Tague,  Tayktr,  Tliomas,  Thornton,  Todd. 
Wallace,  Walpole,  Watts,  Wiley,  Work,  Wun- 
derlich,  Zenor,  and  Mr.  President — 90. 

Nats. — Messrs.  Barbour,  BIythe,  Bourne. 
Dunn  of  Jefferson,  Howe,  Nave,  and  Wheeler 
—7. 

So  the  article  waa  adopted. 

Bfr.  CHAPMAN'S  name  being  called,  he 
rose  and  aaid, 

Mr.  Preaident,  I  am  in  favor  of  annua)  elec- 
tione— 

The  PRESIDENT.  It  is  not  in  order  to 
make  any  remarks. 

Mr.  CHAPMAN.  May  I  not  assign  the  rea- 
sons for  my  vote  t 

Mr.  PRESIDENT.     It  is  not  in  order. 

Mr.  CHAPMAN.  Well,  then,  I  will  vote 
"aye."  As  I  cannot  get  such  a  provision  as  I 
would  prefer,  I  must  be  content  with  this. 

Mr.  FOSTER  not  havinz  been  within  tlie 
bar  when  hia  name  was  called,  asked  perroi*- 
aion  to  vote. 

Hie  vote  was  not  received.  He  desired  to 
vote  in  the  affirmative. 

Mr.  EDMONSTON  inquired  of  the  Chair 
whether  it  did  not  require  two-thirds  of  the 
members  to  make  a  quorum.  He  observed  that 
two-thirds  had  not  voted. 

Mr,  KENT.  The  act  calling  this  Conven- 
tion reads  as  follows : 

"  A  majoritv  of  members  shall  constitute  a 
quorum  to  do  business." 

The  PRESIDENT.    The  Convention  will 
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now  take  op  the  teetion  that  wee  nmwr  coMid- 
ention  yeeterday  at  the  time  of  the  a^joara- 
ment. 

Tke  section  is  as  follows : 

Section  — .  The  General  Assembly,  at  its 
first  session  under  the  amended  Constitution, 
shall  paae  laws  prohihitlnj:  negroes  and  mulAt- 
toes  from  coming  into,  or  settling  in,  this  State; 
and  prohibiting  any  negro  or  mulatto  from  pnr^ 
chasing  or  ouierwise  acquiring  real  eatate, 
hereafter. 

The  pending  question  being  upon  the  follow- 
ing amendment,  proposed  by  the  gentleman 
from  Grant  (Mir.  Hogin) : 

Strike  out  all  after  the  word  "pass,"  in  the 
second  line,  and  insert  "  such  laws  for  the  gov- 
emment  of  negroes  and  mnlattoes  as  they  may 
deem  right  ana  expedient." 

Mr.  EDMONSTON  moved  that  the  amend- 
ment be  laid  upon  the  table. 

The  motion  was  agreed  to. 

Mr..  HALL.  Is  there  any  amendment  now 
pendingl 

The  PRESIDENT.  A  motion  haa  been 
made  by  the  gentleman  from  Jefferson  to  strike 
oat  the  seetion. 

Mr;  HALL.  I  suppose  that  a  motion  to 
amend  the  section  will  have  precedence.  I  have 
to  say,  sir,  that  I  am  for  going  as  far  as  the 
farthest,  for  the  purpose  of  preventing  an  ad- 
ditional immigration  of  black  population  into  the 
Sttte.  I  want  to  prohibit  them  from  eoraiag 
here  to  lire  among  us.  I  am  alao  in  fnm  of 
going  as  far  as  any  other  gentleman  for  the 
purpose  of  providing  the  means  of  coloniMng 
the  blacks  who  are  already  here  far  the  pnr- 
p  ose  of  sending  them  to  Lil>eria.  I  ahall  be  in 
favor  of  any  proposition  for  that  purpose.  But, 
sir,  I  am  opposed  to  placing  restrictions  upon 
the  blacks  who  are  now  in  the  State,  many  of 
whom  were  probably  bom  and  raised  here. 
The  section  under  consideration,  prohibits  any 
free  black  man  in  this  State  from  paKhasing 
and  holding  real  property.  This,  I  conceive^  to 
be  wrong  in  principl^.  They  are  here  among 
us;  many  of  them  have  been  bom  here,  and  it 
occurs  to  me  as  being  an  oatrage  upon  the 
feelings  of  the  community,  to  say  that  they 
shdl  not  l>o(d  real  property  as  well  as  personal 
property.  It  is  wrong  in  principle  to  deprive 
them  of  this  right.  If  they  are  to  be  allowed 
to  purchase  and  hold  personal  property,  upon 
the  same  principle  they  ought  to  be  allowed  to 
hold  real  property.  I  therefor  propose  to  add  the 
following  proviso  to  the  last  section  of  the  arti- 
cle, and  shall  ask  the  yeas  and  nays  upon  its 
adoption. 

The  proviso  was  read  as  follows: 

"  Prooiied,  That  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  any  negro 
or  niulatto  residing  in  the  State  from  holding 
real  property  as  heretofore." 

Mr.  GIBSON  moved  to  lay  the  proviso  upon 
the  table. 


Mr.  HAIL,  riaia(t«addreae  the  (%air— 

Mr.  GIBSON  said,  that  if  the  ([eatlemaa  «»- 
sired  to  make  aay  remarks  be  wo«Id  wMLA^w 
the  mo{ien. 

'  Mr.  HALL.  I  wish  to  say  this,  that  I  shoiM 
be  glad  to  have  k  vote  directly  upon  the  propo- 
sition, but  if  a  majority  of  the  Convention  ar» 
in  favor  of  laying  it  upon  the  table,  let  as  tahe 
the  vote  upon  ttmt  motion.  I  shaB  of  coorae 
yield  to  the  will  of  the  majority. 

Mr.  GIBSON  said  that  it  conld  make  bat  lit- 
tle difference  whether  the  vote  were  taken  up- 
on the  motion  to  lay  theproviso  upon  the  table, 
or  upon  its  adoption,  liie  sense  of  the  Con- 
vention could  be  obtained  in  either  war.  The 
oi^ly  diflStrence,  continued  Mr.  G.,  is  this:  if  a 
mafority  of  the  Convention  are  in  favor  of  the 
amendment,  I  should  like,  before  its  adoptioB: 
that  there  should  be  an  Oppotrtunity  to  make 
some  modification.  That  is  the  object  I  have 
in  view  in  moving  to  lay  it  upon  the  table. 
The  minority,  if  there  be  a  minority,  will  have 
an  opportunity  to  record  their  votes  upon  the 
motion  to  lay  it  upon  the  table,  as  upon  the 
adoption  of  the  proposition.  But  if  I  am  not 
mistaken,  this  principle  has  been  directly  voted 
upon,  on  amendmenU  that  were  offcred  yester- 
day, and  voted  down  by  the  Convention.  I  re- 
new the  motion  to  lay  the  amendment  on  the 
table. 

The  yeas  and  nays  were  ordered. 

Mr.RARIDEN.    Mr.  PrMtdent 

The  PRESIDENT.  The  Chair  wo«U  re- 
mark to  the  gentlemaa,  that  dshate  is  ««t  ef 
order. 

The  yeas  and  nays  were  taken  oa  the  meliem 
to  lay  the  aasendawnt  en  the  tahle,  wMi  tb» 
following  resvk — yeas  44,  na^s  *7: 

YsAs — Messrs.  Alexander,  Badger,  Imhei, 
Blythe,  Bonme,  Botler.  Carr,  (Jhifmen,  Ce«li, 
Cookerlv,  Davis  of  Parke,  IMefc,  Dara  of  Pcety, 
&c.,  Edasonston,  Fisher,  Giheea,  Graham  af 
Warrick,  Haddon,  Hardin,  Hehser,  Jenea,  Kent, 
Lockhart,  Logan,  McLeaa,  Idler  ef  Cliuten, 
Moore,  Morrison  «f  Waski^itoa,  Niihiager, 
Pepper  of  Crawford,  Read  of  Clark,  RltdMy, 
Sckoooover,  Sboup,  Smiley,  Smith  af  BeaM, 
Stevenson,  Tague,  Thornton,  Wiley,  and  WoKs 
—43.  ^ 

Nats — Meapa.  Allen,  Anthony,  BalinMll, 
Bascom,  Beach,  Beard,  Beesoa,  Bracken,  (ylark 
of  Tippecanoe,  Colfax,  Conduit,  CrawfSerdi 
Crumbaeker,  Dobaon,  Dunn  of  Jefferson,  Ffer- 
row,  Foley,  Foster,  Frisbie,  Garvin,  Gordssi, 
Graham  of  Miami,  Hall,  Hawkins,  Helm,  HItt, 
Holman,  Howe,  Huff,  Kendall  «f  Warren,  Ma- 
guire,  March,  May,  McClelland,  McFarland, 
Miller  of  Fulton,  Milligan,  Mihroy,  Morgan, 
Hurray,  Nave,  Newman,  Niles,  Owen,  Pepper 
of  Ohio,  Pettit,  Prather,  Rariden,  f^aanoa. 
Snook,  Steele,  Taylor,  Todd,  Watta,  Wuider> 
lich,  Wbeekr,  Work,  WaUace,  Yooun,  and  Ifc. 
President— W'. 

So  the  amendment  waa  not  kid  on  the  taUe. 
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Mr.  GIBaON. 


For  the  porpoM  of  readar- 
■ag  tiM  «iii«adroent  defiuto,  I  will  more   a 


porpoae 
to,  I  wi 
iiirtlier  mmendiaent:  to  iniort  after  the  word 
"holdiiiff,"  the  wonts,  "or  parcfaaaiiig,"  ao  m 
to  prohibit  negroes  from  hereafter  boUiBg  or 
parchasing  real  estate,  which,  I  suppose,  is  the 
purpose  of  the  proviso.  I  shallr  however,  rote 
against  the  amendment  rajraelf;  and,  for  the  pur- 
pose of  recording  that  vote,  I  ask  for  the  yeas 
and  nays. 

Mr.  PETTIT.  I  wish,  air,  to  make  a  brief 
statement  in  reference  to  this  matter,  sinjply 
showing  how  I  shall  rote,  and  the  reasons  that 
iuSuence  me  in  so  voting. 

In  the  first  place,  I  shall  rote  to  exclude  fur- 
ther immigration  of  negroes  and  mulattoes  into 
this  Slate,  believing  it  to  be  for  our  and  their 
benefit,  so  to  do.  All  experience  has  taught  me 
«nd  all  research  has  confirmed  me  in  the  opin- 
ion that  no  two  distinct  races  of  people  can 
lire  together  for  any  length  of  time  harmoni- 
ously, Uiouch  one  be  a  slave  race,  and  the  other 
a  slave-hol£ng  race.  Much  leas  will  they  be 
able  to  live  together  if  you  attempt  to  confer 
equal  privileges  upon  the  inferior  race.  We 
are  confirmed  in  this  by  the  teachings  of  all  his- 
tory;  even  the  sacred  scriptures  themselves,  tell 
us  so.  In  the  political  economy  of  Moses,  we 
are  taught  this  doctrine,  that  two  distinct  races 
cannot  live'  together.  One  of  the  distinct  com- 
mands ^ven  to  Moses,  amidst  the  thoadtts  of 
Sinai,  was,  that  he  shoiild  command  his  people 
to  put  to  the  sword  the  ancient  Canaanites;  ev- 
ery one  of  them  was  to  be  exterainated<and 
the  failure  to  complete  the  work  of  extermina- 
tion, on  the  part  of  Joshua,  the  ■accessor  of 
Kaaes,  Woogfat  upon  him  eountless  dificuhiea. 
In  violation  of  the  connumd  from  Heawa,  to 
Mterminate  all  the  ancient  Canaaaitesi  Joairaa 
asade  a  treaty  with  one  of  the  tribes,  and  uder- 
took  to  conciliate  them  and  make  then  friends 
and  allies  of  the  chiMren  of  Israel;  but  a  rebel- 
lious spirit  minifeeted  itself,  and  he  was-com- 
pelled,  after  all,  to  put  them  to  death. 

I  hope  that  we  shall  never  be  driven  to  use 
such  harsh  means  as  Moses  used,  in  reference 
to  that  people.  But  no  one  will  doubt  the  au- 
thentic)^ of  the  history  tetattiag  to  tbisaaatler; 
we  hare  it  upon  the  authority  of  the  aacted 
serinturea  theina^es. 

Yoo  will  find  in  Mexico,  the  same  condition 
of  things.  That  country  has  been  orerrun  by 
•warms — by  waves  of  population  from  the  north, 
and  at  three  different  times  has  almost  an  entire 
extermination  taken  place.  '  There  is  now  be- 
ing made,  a  vain  and  abortive  attempt,  on  the 
part  of  the  Spaniards,  who  are  there  settled,  to 
mingle  with  the  Mexicans,  or  the  race  originally 
occupying  that  country.  The  attempt  win  prove 
utterly  futile.  It  cannot  be  successful  or  pros- 
perous. 

What  has  been  the  condition  of  things  con- 
sequent upon  tlie  settlement  of  this  country  by 
Europeans  ?    When  our  ancestors,  our  immedi- 


ate progenitors,  landed  on  this  continent,  they 
found  here  a  diffrrent  race  of  the  human  species. 
What  is  the  condition  of  that  race  now  1  Have 
we  amalgamated  with  them  t  Quite  the  reverse. 
TIm^  have  disappeared  with  the  Elk  and  the 
Bulnlo.  They  bare  receded  before  the  adranc- 
ing  wave  of  civilisation, — thev  have  receded 
and  diminished  in  numbers,  as  the  Anglo  Saxon 
race  has  advanced.  The.races  cannot  commin- 
gle. It  is  contrary  to  the  laws  of  nature.  I  shall, 
therefore,  having  briefly  stated  my  reasons  for 
beUeving  that  it  will  be  better  for  both  races, 
that  they  shoold  continue  to  be  separate  and 
distinct  in  all  their  political  relations,  without 
any  affectation  of  sympathy — without  any 
mawkish  sentiment  of  compassion  and  philan- 
thropy; believing,  as  I  do,  that  it  will  be  for  the 
benefit  of  the  nerro,  that  he  should  not  be 
placed  upon  a  looting  of  equality  with  the  white 
man,  I  will  second  any  measure  having  for  its 
object  the  removal  of  the  blacks  to  their  native 
climate.  I  shall  be  raady  to  aid,  by  mr  voice  ' 
and  vote,  in  the  adoption  of  any  feasible  plan 
for  colonising  them — for  inducing  them  to  go  to 
Liberia. 

But,  that  is  not  the  whole  question.  If  those 
blacks  who  are  here  now,  and  their  descendants, 
are  to  be  allowed  to  remain  here,  I  shall  be  in 
favor  of  encouraging  them  to  acquire  property, 
instaad  of  discouraging  them.  I  think  this  a 
aonnd  principle;  and  why  is  it  a  sound  principle! 
Sir,  if  yon  have  a  body  of  men  among  you,  so 
entirely  disfranchiaed  aa  to  have  no  interest  in 
the  harmony,  well-beinf ,  and  prosperity  of  the 
coaanuwity ;  men  who  contribute  nolking  to  the 
c^rs  afib»  State,  and  who  have  no  Make  in 
the  country;  nothing  to  lose,  and  oonaequontly 
no  rsapoosibility:  fins  may  rage  in  your  towns 
and  villages,  without  an  effort,  on  their  part,  to 
save  roar  propoly.  They  would  rather  rejoice 
and  abuckw  over  your  losses:  they  would  bdioU 
yoor  dwalliags  consumed  with  a  fsefing  of  sat- 
isfaction; n^arding  you  as  inimical  to  them; 
entertaining  toward^  you  a  feeling  of  ill-will,  oa 
account  of  being  dsiprived  of  the  right  to  par- 
ticipate in  your  poKtKal  priviMges.  ^ut,  if  you 
iaduce  them  to  acqqice  property  beside  you,  they 
will  always  (self-interest  will  prompt  them  to 
do  so)  be  ready  to  contribute  their  aid  in  the 
protection  of  your  propertv.  They  would  then 
have  an  inducement  to  aid  in  suppressing  riots 
and  disorders;  you  would  make  them  better  cit- 
izen and  safer  neighbors.  If  you  cut  off  from 
him  the  jight  to  hoU  property,  you  take  away 
from  him  the  inducement  to  become  a  good  and 
peaceable  citizen.  I  say  to  you,  sir,  snow  me 
the  country  where  every  man  in  the  community 
con  be  a  land  holder,  and  I  will  show  you  a  so- 
ciety, a  community,  that  the  world  in  arms  can- 
not trample  on  or  disturb.  I  will  show  you  a 
healthful  order  of  society,  a  combination  of  peo- 
ple for  mutual  support  and  protectioD,  that  no 
outward  oppression  .caa  disturb.  Every  man 
will  stand  by  his  neighbor's  rights,  and  protect 
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hii  neighbar**  intaiwU.  But,  under  ftttate  of 
things  Mich  m  th*t  which  eziatad  in  ancient 
Rome,  there  is  no  eommam^  of  interests,  and 
consequently  no  safety.  When  all  the  landed 
estates  bad  gone  into  the  hands  of  the  nobles, 
and  the  common  people  were  appealed  to  to 
come  forward  and  to  shed  their  blood  in  defence 
of  the  coontry,  their  reply  was,  "  We  have  no 
cowitry." 

If  you  would  have  men  stand  by  the  country, 
and  shed  their  blood  in  its  defense,  you  must 
give  them  an  interest  in  the  coontry.  If  you 
would  have  a  law-abiding  community,  you  must 
give  each  man  an  interest  in  maintaining  the 
law  and  preserving  good  order,  suppressing  riots, 
and  disorders,  and  protecting  property. 

I  shall  vote,  therefore,  first  for  excluding  the 
blacks;  for  preventing  them  from  coming  into 
the  Slate,  but  if  they  are  to  be  permitted  to 
come,  I  shall  vote  for  inducing  them,  or  rather 
offering  them  inducements,  to  hold  property, 
for  the  purpose  of  giving  them  an  incentive  to 
suppress  disturbances  and  to  maintain  order  in 
the  community. 

The  hour  having  arrived  for  the  consideration 
of  the  special  order, 

RIGHTS   OF   MABKIED  WOMEN. 

The  Convention  then  proceeded  to  the  con- 
sideration of  the  special  order,  being  the  section 
reported  by  Mr.  Owen,  from  the  committee  on 
the  rights  snd  privileges  of  the  inhabitants  of 
the  State  in  relation  to  the  rights  of  married 
women. 

The  gentleman  from  Poaey  (Mr.  Owen)  be- 
ing entftled  to  the  floor,  he  rose  and  addressed 
the  Ckmvention. 

Mr.  OWEN.  I  confiBss  to  my  anxiety  re- 
garding the  ftUe.of  the  seettons  that  have  just 
Seen  refid.  No  subject  of  greater  importance 
than  that  to  which  they  refer  has  come  up,  since 
we  met  here.  No  sabjeet  of  greater  importance 
will  engage  oar  attention,  tiU  we  close  our  la- 
tx>rs  and  go  hence.  As  in  estimation  next  to 
the  right  of  envying  life  and  liberty,  our  Con- 
stkutian  enumerates  the  right  of  acquiring,  pos- 
sessing, protecting  property.  And  these  sec- 
tions refer  to  the  latter  right,  heretofore  de- 
clared to  be  natural,  inherent,  inalienable,  yet 
virtually  witiiheld  fitHn  one-half  the  citizens  of 
our  State. 

Women  are  not  represented  in  our  legislative 
halls.  Tbey  have  no  voice  in  selecting  thoee 
who  make  laws  and  Constitutions  for  them. 
There  may  be  good  reason  for  that.  I  enter 
not  on  the  inquiry.  One  reason  often  given 
for  ^cldding  women  <h>m  the  risfat  of  su&age 
is  an  expression  of  confident  belief,  that  their 
hothslids  and  their  fathers  will  sorely  gusrd 
their  interests,  and  see  fair  justice  meted  out  to 
these,  the  especial  objects  of  their  care. 

I  should  liice  to  have  a  little  more  confidence 
in  this  opinion  than  experience  has  given  me. 
I  should  like,  for  the  honor  of  my  sex,  to  be- 


)ie*e,  that  the  IcmI  rights  of  wooan  era,  at  all 
times,  as  neaioas^  gniraed  as  they  wooU  be  If 
women  had  votes  to  give  to  those  who  wMoh 
over  their  interests,  and  to  withhold  iron  those 
who  pass  by  and  neglect  them. 

I  impute  to  no  gentleman  the  delibtfate  iin 
tention  to  render  less  than  justice  to  the  other 
sex  merely  because  they  have  not  the  right  of 
suffirage.  I  but  say,  that  self-interest  is  a  map- 
vellous  sharpener  of  the  wits,  snd  causes  os  to 
think  of,  andenables  os  to  discover,  many  thines, 
which,  without  its  quickening  influence,  mi^t 
escape  oar  observation. 

Suffer  me,  sir,  in  defense  of  my  scepticism  on 
this  point,  to  lay  before  you  and  this  Conven- 
tion, an  item  from  my  legislative  recollections. 
It  will  be  thirteen  years  next  winter,  since  T 
(then  a  member  of  the  Legislature  and  of  its 
committee  to  revise  the  laws)  reported,  from  a 
seat  just  over  .the  way,  a  change  in  the  then  ex- 
isting law  of  descent.  At  that  time  the  widow 
of  an  intestate  (hring  without  children,  was  en- 
titled, under  ordinary  circumstances,  to  dower 
in  her  husband's  real  estate  and  one-third  of  his 
personal  property.  The  change  proposed  was 
to  give  her  one-third  of  the  real  estate  of  her 
husband  absolutely,  and  two-thirds  of  bis  per- 
sonal property;  far  too  little,  indeed;  but  yet  as 
great  an  innovation  as  Mr.  Marshall  of  Jefl^ 
son,  and  piyself  (we  were  the  sub-committe6  to 
whom  that  law  had  been  referred)  thought  It 
probable  we  could  cany. 

A  stormy  debate  ensued;  in  the  coarse  of 
wluch — I  remember  it  well — I  was  assailed  by 
a  distinguished  lawyer,  then  a  member  of  the 
House,  in  no  mild  or  measured  terms,  as  a  maa 
seeking  to  subvert  the  whole  order  of  society; 
as  an  innovator,  to  whom  nothing  was  sacred, 
not  even  laws  and  principles  datii^f  back  to  the 
days  of  Edward  the  Confessor.  The  attack 
failed  in  its  object;  the  proposed  change  be- 
came the  law  of  the  land;  was  every  where  n- 
ceived,  so  far  as  f  have  heard,  with  approbation, 
and  remained  in  force  until  a  commission,  ap- 
pointed in  1841,  reported,  a  year  or  two  after- 
wards, our  present  Revised  Code, 

How  stands  the  law  now!  As  regards  nti 
estate,  you  will  find  the  answer  on  pase  four 
hundred  and  thirty-seven  of  that  ReviseaCode. 
Nothing  but  an  actual  inspection  of  the  law  it- 
self could  have  persuaded  me,  that  in  thjs  nine- 
teenth certury,  and  in  this  republican  land,  each 
could  ever  have  been  permitted  to  disgrace  oar 
Statute  Book.  I  am  very  sore  that  there  aw 
gentlemen  on  this  floor  to  whom,  even  now, 
sooie  of  its  provimons  will  sppear  incredible. 

The  widow  of  an  intestate,  in  case  there  be 
no  children,  and  in  Case  there  be  father,  or 
mother,  or  brother,  or  sister,  of  the  husband, 
alive,  is  heir  to  no  part  whatever  of  her  deceaoMl 
husband's  real  estate.  She  is  entitled  to  dower 
only;  that  is,  to  tiie  rents  and  profits,  daring  her 
life,  of  -one-third  of  his  estate. 
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If  there  be  no  fether,  no  ntother,  no  brother, 
no  sifter,  yoa  imagine,  perfaapa,  that  the  law  saf- 
f^  her  then  to  enjof ,  nnroolested,  the  property 
her  hosband  has  leflbehind  him.  Vain  expecta- 
tion! The  law  goes  io  search  of  a  grandfather 
or  a  grandmother;  or,  failing  these,  of  an  uncle 
or  an  aunt;  or,  failing  these  again,  of  some 
cousin  or  coiisin's  child;  and  if  it  find  any  such, 
it  grants  two-thirds  of  the  husband's  property 
to  these  relatives;  living,  perhaps.  In  some  dis- 
tant region;  unknown,  it  may  have  been,  even 
to  the  deceased,  from  whom  they  inherit. 

But  yet  again.  Say  there  be  no  father,  no 
mother,  no  brother,  no  sister,  no  grandfather,  no 
grandmother,  no  uncle,  no  aunt;  not  even  a 
cousin  or  a  cousin's  child ;  then,  you  feel  as- 
sured, the  law  will  be  satisfied,  instead  of  wan- 
dering over  the  world  in  search  of  kinsfolk  more 
distant  still,  to  let  the  widow  take  the  property 
left  by  the  husband  she  has  lost.  Again  yon 
are  at  fault!  The  law  has  no  such  intention! 
It  institutes  the  inquiry,  whether,  under  the  title 
of  "  neareat  of  kin,"  some  far  off  relative,  little 
dreaming  of  such  a  windfall,  cannot  be  ferreted 
oat,  upon  whom  it  may  bestow,  as  the  statute 
has  it,  "one  equal  half  of  the  inheritance,  as  an 
heir  of  the  intestate,"  the  widow  receiving  the 
other  half  only. 

And  it  is  st  last,  alter  the  law  has  exhausted 
its  ingenuity  in  discovering  some  relative,  no 
matter  how  remote  in  feeling  or  in  blood,  in 
whose  favor  it  may  divert  the  dead  husbaiM's 
property  ftom  her  who  was  once  the  wife  of  his 
iNMom,  it  is  then  only,  as  a  last,  reluctant  alter- 
native, that  the  law  permits  the  childless  widow 
to  inherit  the  form,  where,  perchance,  her  yonth 
and  womanhood  have  been  spent! 

I  marvel,  since  we  are  all  somewhat  related 
thioogifa  oar  common  ancestor,  Adam,  that  it 
baa  never  been  proposed  to  carry  out  the  ini- 
qoitow  principle  a  little  further,  and  enact  that 
where  no  relatives,  how  remote  soever,  can  be 
found,  half  the  widow's  portion  shall  be  equally 
divided  among  the  citisena  of  the  coun^,  or  of 
the  State. 

The  groM  injtwtiee  in  its  practical  workings, 
of  snch  a  rule  of  descent  does  not  fully  appear, 
util  we  call  to  mind,  as  in  approaching  all 
qnestions  of  le|;al  reform  it  behoves  us  to  do, 
the  actual  condition  in  life,  of  the  mass  of  our 
population  inthia  State.  We  have  few  among 
OB,  who  al«,  in  the  proper  acoeptation  of  the 
term,  poor;  we  have  few  who  may  be  called 
rich.  Most  of  our  citizens  are  in  moderate  cir- 
cnmstanoes.  But  look  a  little  farther.  We 
are  an  agricultural  population.  Farming  is 
ear  chief  nxnpation.  A  large  majority  of  our 
people  are  small  proprietors  of  land  ;  ue  best, 
and  happiest,  and  most  independent  class  in  the 
world.  They  live  on  their  own  farms,  pur- 
chased or  inherited,  usually  in  early  youth  ; 
worth,  on  an  average,  if  the  owner  have  sur- 
vived to  enlarge  and  improve  them,  perhaps 
from  a  thousand  to  two  thousand  dollars,  and 


affording:  an  annnal  rental,  say  of  from  one 
hundretfto  two  hundred  dollars.  Suppoae  the 
rental  to  average  a  hundred  and  fifty  dollars. 
That  is  a  living;  a  very  humble  one,  indeed, 
but  still  a  living.  If  the  law  permitted  the  wid- 
ow to  inherit  it,  were  it  in  life  rental  only,  she 
would  be  raised  above  pecuniary  dependence. 
And  is  it  not  right  and  just  that  she  should  bet 
In  the  heavy  Ubon  incident  to  the  settlement  of 
a  new  country,  who  takes  lot  and  parti  Is  it 
the  man  alonel  Is  there  no  task  but  that  he 
perfonnsl  no  home  duties,  no  domestic  labors, 
sometimes  weighing  down  his  weaker  partner 
even  to  the  gravel  I  appeal  to  the  successful 
settler,  who  has  raised  hie  cabin  first  in  the 
wild  woods,  has  gradually  opened  a  flourishing 
farm,  and,  at  last,  has  seen  flow  in  upon  him 
comfort  and  plenty,  whether  he,  alone  and  un- 
aided, built  up  his  fortune  and  made  comforta- 
ble his  homel  I  ask  him  whether  there  was 
not  one  who  saved,  while  he  accumulated; 
whether,  when  his  arm  was  busy  without,  her 
hand  was  idle  within'!  I  ask  him  whether  his 
heart  does  not  revolt  at  the  idea,  that  when  he 
is  carried  to  his  long  home  his  widow  shall  see 
snatched  from  her,  by  an  inhuman  law,  the  very 
property  her  watchful  care  had  mainly  contril^ 
uted  to  increase  and  keep  together! 

Yet  this  idea,  unnatural,  revolting  as  it  is,  is 
carried  out,  in  all  its  unmitigated  ngor,  by  the 
statute  to  which  I  have  just  referred.  Out  of  a 
yearly  rental  of  a  hundred  and  fifty  dollars,  it  ia 
seldom  that  the  widow  of  an  intestate  becomes 
entitled  to  more  than  fi^;  a  sum  wholly  inad* 
equate  to  her  support.  "Hie  other  hundred  dol- 
lars  go— whitherl  To  the  husband's  father  or 
rootherl  Yes,  if  they  survive;  and  in  that  case, 
there  is  a  chance  that  they  may  aid,  and  can 
fbr,  their  daughter-in-law.  But  if  they  are  dead, 
what  theni  A  brother-in-law  or  a  sister-in-law 
takes  it.  Why  are  their  rights  preferred  to  the 
wife'al  But  iet  that  pass,  and  suppose  that 
there  are  no  brotbers  and  sisters.  Tiien  comes 
in  the  claim  of  the  husband's  ancle  or  his  annt, 
or  his  cousin.  Do  husbands  toil  through  a  life- 
time, in  order  to  rapport  their  ancles,  and  aunta, 
and  cuoeins  1  Wnat  would  be  thought  of  a 
law  that  shoald  compel  a  man  to  maintain 
them,  in  preference  to  his  own  wife? '  Yet  they 
inherit  two-thirda  of  the  farm,  lliey  take  two- 
thirds  of  the  income.  Ay !  if  but  a  single  cous- 
in's child,  be  it  only  six  months  old,  survive,  to 
that  infant  go  a  hundred  dollars  of  the  rental, 
and  to  the  widow  there  remains  but  the  pittance 
of  fifty.  Can  injustice  go  beyond  this  1  Yes  t 
for  if  aunts,  and  uncles,  and  cousins  all  fail, 
some  undefined  relative,  making  out  a  claim  as 
nearest  of  kin,  still  carries  off  from  the  widow 
one-half  her  deceased  husbsnd's  estate. 
I  What  think  you  of  a  law  like  that,  on  the 
I  statute  book  of  a  civilized  and  a  Christian  land! 
j  While  the  husband  survives — while  his  sustain- 
I  ing  ann  is  still  busily  providing  for  her  whom, 
j  when  she  stood  beside  him,  a  bride  in  her  yoath- 
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Jul  prime,  h«  bad  iwora  through  life  to  comfort 
and  support — to  long  their  entire  property  is 
there,  to  aid  hi*  exertions.  When  that  sustain- 
intr  arm  is  laid  in  the  grave,  and  the  widow  is 
len  without  husband  to  cherish,  without  son  to 
offer  her  a  home,  then  comes  the  law,  more 
cruel  than  death,  and  decrees,  that  poverty  shall 
be  added  to  desolation ! 

I  have  a  better  opinion  of  those  with  whom  I 
now  serve,  a  better  opinion  of  my  sex,  a  better 
opinion  of  the  people  of  my  adopted  State,  than 
to  believe  f<w  an  instant,  that,  if  this  law  were 
held  up  distinctly  before  us,  in  all  its  revolting 
deformity,  for  our  acceptance  or  rejection,  we 
-would  hesitate  a  single  moment  in  condemning 
and  rejecting  it. 

But  there  are  sins  of  omission  as  well  as  sins 
of  commission.  What  avails  it  that  we  think 
justly  and  feel  rightly,  if  that  just  thinking  and 
ri^t  feeling  bear  no  fruit  1  Say,  delegates  of 
tlM  people  of  Indiana,  answer  and  say  whether 
TOO,  whether  those  who  sent  you  here,  are  guilt- 
leas  in  this  thing  t  Have  yon  done  justice  1 
Have  yoQ  toved  mercy  1  Have  you  visited  the 
widow  in  her  affliction !  Have  you  not  rather, 
by  tolerating  on  vour  statute  book  such  a  law 
as  that,  troaaen  down  the  crushed  heart,  added 
new  weight  to  the  heavy  burdens,  fresh  stings 
to  the  gnevous  sorrow  of  her  whom  the  bweav- 
inghand  of  death  has  already  cut  off,  alike 
from  affection  and  from  sapport  1 

Hie  iastaace  here  selected  in  proof  that  our 
law  maker*  have  neglected  to  guard  the  inter- 
ests of  that  sex  who  never  enter  our  legislative 
cowncito  to  speak  for  themselves,  is  far  from  be- 
ing an  isolated  (me.  Take  another  item  from 
the  same  statute  of  descents:  the  evciy-day 
case  of  a  hnsbaod  dying  intestate  and  leavinga 
widow  amd  children.  In  that  case,  as  every 
one  knows,  the  widow,  as  to  her  husband's  real 
estate,  has  dower  only  ;  ahe  is  entitled,  during 
life,  to  one-third  of  its  rents  and  profits.  Tb» 
law  considers  it  impolitic  to  trust  her  with  more 
than  a  third  of  the  reotal.  Ask  any  member  of 
the  legal  profession  the  reason  for  such  distrust, 
and  he  will  remind  you  that  the  interests  of 
the  children  must  be  cared  for,  mast  be  guarded 
against  neglect  or  injustice.  Neglect !  injus- 
tice! from  whom,  I  pray  youl  From  their 
own'mother  ?  But  reveiwe  the  case,  and  aup- 
pose  it  is  the  wife  who  dies,  and  leaves  a  wid- 
ower and  the  children  she  has  borne  him. 
What  portion  of  the  rents  and  profits  of  his 
wife's  real  estate  does  the  law  assign  to  him  ! 
The  whole.  As  tenant  by  the  courtesy,  he  takes 
the  whole.  But  there  are  the  children ;  are 
their  interests  not  to  be  cared  for  ?  Are  they 
not  to  be  protected  against  neglect  or  injustice? 
No  ;  not  in  the  case  of  the  father.  No  mistrust 
of  him  !  No  fears  that  he  may  marry  anin. 
and  that  a  step-mother  may  rule  hia  bousenold. 
The  father  is  trusted  ;  the  modier  is  not.  Does 
not  nature,  does  not  experience,  does  not  Holy 
Writ  itself  cry  out  against  the  invidious  prefer- 


ence t  "  Can  a  mother  forget  her  child  t "  If 
there  be  in  this  world  one  holy  sentiment,  one 
feeling,  strong,  faithful,  trustworthv,  universal 
in  its  prevalence,  ^at  sentiment,  that  feeling, 
is  a  mother's  love  for  the  child  she  has  borne 
and  nursed. 

I  ask  you,  Mr.  President,  I  ask  my  fellow- 
delegates,  whether  it  need  further  argument  to 
prove,  that  we  oug^t  to  mistnist  ourselves  when 
we  act  in  any  matter  touching  the  rights  and 
interests  of  women  1  The  absent  have  been 
forgotten  ;  they  who  have  no  vote  or  voice  here 
have  been  neglected ;  it  avails  nothing  to  con- 
ceal or  to  deny  it. 

But  let  us  turn  to  the  question  more  imme- 
diately before  us.  Let  us  pass  from  the  case  of 
the  widow  and  look  to  that  of  the  wife ;  and 
let  us  inquue,  whether  the  interests  of  the  one 
are  better  cwed  for  by  law  than  these  of  the 
other. 

The  old  doctrine  of  the  common  law,  that  the 
legal  existence  of  the  woman  ia  suspended  du- 
ring marriage — the  same  doctrine  that  has  ex- 
istM  for  centuries  in  England — still  substan- 
tially regulates,  in  a  majority  of  the  States,  the 
relations  of  husband  and  wife  as  to  property. 
In  a  general  way,  the  legal  effect  of  marriage 
is,— 

Fint.  The  husband  becomee  entitled,  from 
the  instant  of  marriaM,  to  all  the  goods  and 
chattels  of  the  wife.  His  right  is  absolute,  un- 
conditional. He  may  sell  every  part  of  his 
wife's  personal  propoty,  whether  owned  by  her 
before  marriage  or  coming  to  her  after  mar- 
riage, except  only  her  "necessary  apparel." 

A  marrisiid  woman  cannot,  therefore,  legally 
sell  the  smallest  article  of  personal  property : 
she  cannot,  legally,  give  away  the  moat  trifling 
trinket,  no  matter  whether  it  waa  inherited,  or 
the  produce  even  of  her  own  labor.  A  farmer'a 
wife  cannot,  in  her  own  right,  sell  the  poultry 
she  has  raised  or  the  butter  she  haa  made.  Un- 
der ordinary  circumstances,  a  sale  by  her  of 
poultry  or  butter  in  the  market  is,  indeed, good; 
but  that  is  only  because  the  law  regards  Imr  as 
her  husband's  agent ;  just  aa  it  would  regard 
his  hired  laborer,  sent  to  town  to  sell  the  same 
articles. 

Even  if  a  husband  neglect  to  provide  for  his 
children,  and  the  wife  l>y  her  labor  aupport 
them,  the  produse  of  her  labor  is  his.  Ssy  that 
be  has  been  absent  for  weeks  or  months,  squan- 
dering what  money  he  has  in  dissipation  ;  say 
that,  in  the  mean  time,  his  wife,  faithful  to  her 
home  duties,  has  contrived,  by  constant  labor 
as  a  seamstress,  perhaps,  or  a  washerwoman,  to 
supply  his  place ;  suppose  .that  she  has  laid  by 
in  her  trunk — the  same  trunk,  perhaps,  in  which 
her  mother  bad  packed,  with  careful  hand,  on 
her  daughter's  marriage  day,  the  little  property 
she  had  to  five  her — suppose  that  the  wife  had 
laid  by  in  that  trunk  a  few  dollars,  hardly  and 
bitterly  earned,  saved  with  difficulty  as  a  scanty 
fund  to   purchase   clothing  for  tier  children 
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•gmiiMt  die  incleaency  of  winter ;  ud  mp- ' 
yoae — alu !  how  often  is  the  case  a  real  one  ! 
— sappoae,  thet  the  dranken  husband  comes 
home  tome  erening,  breaks  open  the  trunk  and 
eairiea  off  the  money ;  is  that  larceny  1  has  he 
stolen  1  By  no  means ;  he  broke  open  his 
own  trunk ;  he  took — so  the  law  declares  his 
own  money  ! 

Seoimdly.  The  husband  acqaires,  in  virtue  of 
the  marriage,  the  rents  and  profits,  (in  all  cases, 
during  her  life,)  of  his  wife's  real  estate. 

Tlie  wife  loses  them,  as  absolutely  as  she 
does  her  personal  property.  The  husband's 
profqpectiTe  right  to  them  throudbout  his  life  may 
be  sold,  at  common  law,  for  ue  benefit  of  his 
creditors. 

Thns,  if  we  suppose  a  married  woman  bring- 
ing, in  marriage,  real  estate,  say  of  the  yearly 
lental  of  some  two  or  three  hundred  dollars; 
enoogfa,  if  it  were  assured  to  her,  to  maintain 
kersMf  and  her  children;  then,  if  the  husband, 
by  eztramgance  or  otherwise,  become  inrolved 
in  debt,  his  right  during  life,  to  this  rental  of 
his  wife's  estate  may  be  taken  and  sold  on  exe- 
cution. The  fee  of  the  real  estate  remains, 
indeed,  in  the  wife;  but  ito  rents  and  pn^ts — 
all  that  it  shall  yield  during  the  husband's  life 
— goes  to  another.  If,  under  these  circumstan- 
ces, tbe.hosband  desert  his  wife  and  children, 
she  remains  without  remedy  or  resource.  Death 
alone,  by  removing  her  unworthy  partner,  can 
restme  to  the  deserted  one,  the  means  of  sup- 
porting and  educating,  from  the  produce  of  her 
•wn  land,  her  own  children. 

The  flagrant  injustice  of  this  provision  of  the 
Common  law,  led,  about  four  years  ago,  to  the 
passage  of  a  Statute  by  our  Legislature,  that 
the  rents  and  profits  of  a  married  woman's 
lands,  "shall  be  deemed  and  taken  to  be  her 
s«parate  property^,"  and  may  not  be  sold  for  her 
hosband's  debts.  These  words  of  the  Statute 
bar,  I  believe,  the  marital  right.  AU  this  is 
well,  as  far  as  It  goos. 

In  all  cases,  then,  in  which  a  farmer  or  other 
person,  is  sufficiently  rich  to  be  able  to  give  to 
his  daiighter,  on  her  marriage,  or  to  bequeath  to 
her,  at  his  death,  property  in  land,  she  is  al- 
ready, under  our  Statute,  protected  in  its  rents 
and  profits.  But  this  protection  does  not  ex- 
tend to  personal  proper^.  If  a  father,  or  a 
mother,  be  too  poor  to  spare  to  the  daughter  a 
farm;  if  all  they  can  give  be  but  certainliouse- 
hold  fumiehingB,  turned  off  from  the  old  loom, 
periiape,  that  stands  in  the  cabin  comer;  the 
produce  of  long  hours  of  maternal  labor,  spent, 
that  a  favorite  daughter  may  not  go  empty-hand- 
ed to  her  future  home; — if  this  M  all  the  young 
wifet  property,  the  law  refuses  her  any  protection 
whatever,  whether  s^nst  die  husband  or  the 
husband's  creditor.  The  mother's  last  gift  may 
be  sold  off  in  the  public  street  by  a  careless 
constable  or  a  reckless  husband.  I  have  seen 
it  done.  Some  years  ago,  there  came  to  New 
Harmony,  the  village  in  which  I  reside,  two 
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young  men,  firom  Kentucky,  where  but  a  few 
weeks  before  they  had  married  sisters.  While 
awaiting  a  boat,  they  pursnaded  their  wives,  on 
the  plea  of  economy,  to  occupy  a  cabin  about 
a  mue  in  the  country,  leaving  behind  them  some 
five  or  six  large  boxes,  c<MitainiDg  various  arti- 
cles of  home  manufacture  of  the  most  substan- 
tia] character,  sheetings,  towelings,  coverlets, 
blankets,  and  a  large  stock  of  home-made  clo- 
thing. The  next  day  the  scoundrels  opened 
these  boxes,  sold  off  at  public  auction,  every 
article  contained  therein,  and,  the  day  after,  left 
for  parts  unknown,  with  the  money  which  they 
had  legally,  but  most  iniquitously,  obtained. 
The. poor  girls,  thus  robbed  and  deserted,  were 
indebted  to  the  private  charity  of  our  citixens 
for  the  means  to  return,  desolate  and  penniless, 
to  their  father's  house. 

Is  all  this  as  it  should  be?  Do  we  mete  out 
fair  and  equal  justice  to  rich  and  poor,  when  we 
enact  laws  to  protect  the  land-owner  in  her 
rents,  and  neglect  to  afford  similar  protection, 
to  the  less  fortunate  and  wealthyl  to  her  who 
owns,  perhaps,  but  a  single  hundred  dollars  worth 
of  property!  or,  (a  graver  injustice  yet!)  to  her 
who  has  inherited  nothing  but  willing  hands 
and  a  stout  heart,  and  who  but  asks,  in  case  a 
vagabond  husband  leave  her  to  toil  on,  unaided, 
in  fulfilment  of  the  dnties  he  violates  and  neg- 
lects, that  the  law  will  secure  to  her,  that,  to 
which  every  human  being  has  an  inherent  ri^t, 
the  ownership  of  the  produce  of  her  own  labor. 

But  there  are  reasons  urged  in  favor  of  refu- 
sal. The  peace  of  the  family  may  be  invaded, 
the  harmony  of  the  conjugal  relations  marred, 
by  this  division  of  interest.  I  reply,  in  the 
first  place,  that  we  have  already  risked  these 
consequences  by  the  law  we  have  passed  as  to 
real  estate.  Nearly  four  years  have  elapsed 
since  its  passage.  Do  husband  and  wife  live 
together  less  harmoniously  now,  in  our  State 
than  they  did  before]  I  have  heard  no  such 
complaint.  And  if  we  have  thus  trusted,  and 
safely  trusted,  in  the  greater,  shall  we  fear  to 
trust  in  the  lew  1 

But  I  meet  this  objection  on  broader  ground. 
Let  us  look  at  it  in  the  face.  Let  us  dissect 
and  carefully  examine  it;  for  therein  is  contain'* 
ed  after  all,  the  substantial  argument  urged  by 
the  opponents  of  this  reform. 

The  argument  plainly  stated  is,  that,  to  en- 
sure conjugal  harmony,  the  wife  must  be  divest- 
ed of  hU  rights  of  property  whatever,  and  re- 
main, at  every  moment,  wholly  dependent  upon 
the  sense  of  justice  of  the  husband  for  eveir 
thing  beyond  that  bare  support  which  tiie  law,  if 
it  be  appealed  to,  will  allow  her. 

Is,  then,  the  secret  of  domestic  felici^  to  be 
found  in  pecuniary  dependence!  A  strange 
anomaly  it  would  be  in  human  affairs,  if  that 
were  so!  Has  pecuniary  dependence  a  tend- 
ency to  elevate,  to  purify,  to  civilize  the  ctiar- 
aeterl  Is  that  a  doctrine  a  man  would  choose 
to  teach  his  son — ay!  or  his  daughter?  Depend- 
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«nt,  to  Bome  extent  the  relation  of  •  wife  to 
her  huaband,  ia  and  alwa^  moat  be.  Men  have 
moBopoIized  all  the  moat  prefitable  ocenpationa 
of  life;  coatom  aanctiona  thia;  and  even  if  it 
did  not,  women  would  be,  in  a  meaaure,  ahut 
ont  from  theee,  by  the  engroeaing  character  of 
Aeir  maternal  carea  and  duties.  There  ia  great 
danger,  that  thia  dependence,  natural  and  nec- 
eaaaiy  aa  it  ia,  should  give  birth,  on  the  one 
hand,  in  coarse  and  overbearing  naturea,  to 
tyranny,  and  on  the  other,  in  timid  and  yielding 
natures,  to  abject  fear.  Shall  the  law  increase 
thia  danger,  aggravate  these  evil  results?  Shall 
it  make  the  pecuniaiy  dependence  of  a  married 
woman  absolute,  hopeless;  reaching  to  an  ut- 
ter denial  of  the  right  to  call  her  own  even  the 
amalleat  article  of  household  property? 

And  to  this  abject  depenaence,  are  we  to 
trace,  as  to  their  birth-place,  the  virtues,  the 
endearments,  that  make  Home  the  cherished 
word  it  is!  From  source  so  base  and  low  can 
any  thing  good  or  noble  spring?  Do  men  gather 
grapes  of  Uioms,  or  figs  of  thistles?  Is  woman's 
domestic  virtue  the  creature  of  a  Statute  that 
places  her  as  to  property,  in  the  same  category 
with  the  African  bondsman,  the  infant,  the 
idiot,  the  inaane?  Out  upon  it!  Woman  is 
the  good,  the  unselfish  being  we  find  her — ^far 
better  she  always  was,  in  every  moral  attribute, 
than  man — woman  is,  what  she  is, — not  in  vir- 
tue of  a  heartless  law — in  spite  of  it! 

Look,  I  pray  you,  a  little  more  narrowly  yet, 
at  the  doctrine  that  the  harmony  of  the  family 
connection  rests  upon  the  pecuniary  depend- 
ence of  the  wife.  The  very  argument  presumes 
in  the  husband  kindness,  Indulgence,  gener- 
oaity.  It  presupposes  in  him  a  spirit  which  vir- 
tually abrogates  the  law.  I  know,  I  rejoice  to 
know,  that  there  are  many  cases  of  married 
couples  in  whose  relations  to  each  other  an  al- 
teration of  the  law  which  should  make  the  wife 
an  independent  owner  of  property,  would  work 
no  practical  change;. cases  in  which  the  hus- 
band, uncompelled  by  law  and  following  a  deli- 
cate instinct  of  juatice,  either  legally  or  virtu- 
ally placea  his  wife  in  a  position  of  pecuniary 
independence.  But  it  is  not  for  such  men,  or 
such  cases,  that  laws  are  made,  or  are  necea- 
sary.  It  is  the  province  of  law  to  restrict,  not 
the  generous  and  the  just,  but  the  violent,  the 
unjust,  the  encroaching.  It  is  for  the  bad,  not 
the  good,  that  legislation  is  required.  Yet  even 
in  the  case  of  a  husband  good,  and  juat,  and 
kind,  can  we  assert  with  truth  that  the  law  is 
iree  from  Injurious  effect?  The  power  of  grant 
ing  pecuniary  favors  ought  not  to  be  all  on  one 
aide.  It  must  grate,  sometimes,  on  a  sensitive 
and  generous  nature,  to  repeat,  even  to  an  in- 
dulgent husband,  the  request,  before  every  little 
puKhase,  for  money;  made  at  a  moment,  per- 
hapa,  when  it  can  ill  be  spared;  just  and  proper, 
it  may  be,  yet  to  which,  beyond  a  bare  support, 
the  petitioner  has  not  as  mbch  legal  right  as  the 
hired  aervant-girl  haa,  to  demand  her  wagea. 


The  confidence  of  familiar  affeetioa  takea,  it » 
true,  from  thia,  as  from  every  other  ftlae  posi- 
tion, ita  ating;  but  the  poaition  ia  not  the  leas 
falae,  the  law  not  the  leas  inequitable,  on  that 
account 

We  trust  to  the  hnsband'a  generosity  to  sup- 
ply the  wife  with  all  ahe  may  properly  demand. 
And  can  we  not  tmat  to  the  wife's  generoai^, 
if  she  be  the  independent  owner  of  propertr,  to 
grant  to  the  husband,  in  his  time  of  need,  aU  he 
can  reasonably  require?  Do  we  find,  in  the 
other  sex,  less  liberality  than  in  onra?  Are 
their  affections  less  warm,  their  aympathiea  less 
active?  In  the  dark  hour  of  adversity,  do  they 
cling  less  faithfully,  do  they  sacrifice  leaa  freely, 
than  we  do?  That  is  not  my  experience  of 
women.  Ruth,  in  her  self-devotion,  when,  in 
the  expressive  words  of  Scripture,  ahe  ckve  unto 
Naomi,  is  but  the  type  of  her  sex.  The  lan- 
guage of  woman,  not  to  a  faithful  friend  alone, 
often  to  one  most  unworthy,  to  be  called  hw 
cherisher  and  protector,  is  the  same  to-day,  aa 
It  was\hree  thousand  years  ago.  ''Whither 
thou  goest,  thither  will  I  go.  Where  thou 
lodgeat,  there  will  I  lodge.  Where  thou  dieat 
will  I  die,  and  there  will  I  be  buried',  llie  Lord 
do  so  to  me  and  more  also,  if  aught  save  death 
port  me  and  thee." 

Women,  even  with  their  whole  property  in 
their  own  hands  and  at  their  sole  disposal,  are 
much  more  likely  to  bestow  It  imprudently  than 
to  withhold  it  selfishly.  Ought  we  to  deny  to 
them  the  gratification,  dear  to  every  generoua 
mind,  yet  within  the  reach  only  of  the  inde- 
pendent owner  of  property,  of  aiding,  by  pe- 
cuniary sacrifice,  the  object  of  their  affections? 

Under  the  happiest  marriages,  the  provisions 
of  the  Commcn  Law  are  but  nugatory.  They  ' 
are  never  better  than  useless.  But  what  shall 
we  say  of  them  when  the  dependence  of  the 
wife  for  everything  is,  not  upon  a  generous 
friend,  but  upon  a  harsh,  selfish,  exacting  maa- 
ter?  or — a  less  a^^avated  case, — upon  a  reck- 
less, improvident  spendthrift?  These  are  the 
cases  where  a  change  of  law  is  wanted.  These 
are  the  cases  where  the  wife  should  have  power 
to  secure,  from  tyranny  or  extravagance,  some 
pecuniaiy  protection  for  herself  and  her  child- 
ren, against  dependence  and  want 

It  is  an  argument  both  weak  and  worthleaa, 
that  if  we  do,  by  law,  withhold  a  fair  ahare  of 
independent  power  from  women,  they  will  still 
contrive,  by  management,  to  get  that  and  more 
than  their  share.  Say  that  women  in  the  maaa 
did,  much  more  frequently  than  they  do,  ustup,' 
by  artful  manoeuvring,  the  rights  which  the  law 
denies  them,  is  the  denying  Taw,  therefore,  just 
in  its  principle,  moral  in  its  influence?  An 
Eastern  despot's  fawning  favorite,  though  his 
life  be,  at  any  moment^  at  his  master's  disposal, 
may  acquire  unbounded  sway,  and  become  the 
virtual  ruler  of  the  land.  ,  But  favoritism  is  an 
improper,  because  immoral,  aovrce  of  power. 
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A  Mble  natue  will  not  •toop  to  the  intrigne* 
thfongli  which  such  power  ia  eonunonly  imumed. 

We  oogfat  not  so  to  place  women,  that  any 
of  th^  righta  must  be  won  by  aits  of  bland- 
iabnent.  That  ia  a  demoraUzing  rituation. 
Where  true  affection  ezista,  it  will  ahow  itself 
without  any  reference  to  property.  Where  it 
does  not  exiat,  it  degradea  the  character  to 
wear  ita  counterfeit,  fh>m  mercenary  motive. 

Then  ia  a  qteelea  of  very  aiUy  aentimental- 
iam  which  it  ia  the  faahion  to  put  forth  in  alter 
dinner  toaats  and  other  equally  veradoua  forma, 
aboat  woman  being  the  only  tyrant  in  a  free 
SepnbUe;  about  the  chains  she  impoaea  on  her 
willing  alavea,  the  despotiam  of  her  reaiatleaa 
arta,  the  sovereign  power  of  her  conquering 
beauty.  It  would  be  much  to  our  credit  if  we 
would  administer  a  little  less  flattery  and  a  lit- 
tle more  justice. 

A  VOICE.  Consent  to  that  sentiment! 
[Criea  of  "  consent,  consent"] 

Mr.  OWEN.  It  needed  not  such  expression 
fiom  the  Convention  to  assure  me,  that  the 
aentiment  finds  an  echo  in  their  hearts.  I  know 
well  that  it  doea. 

Mr.  President,  I  have  thus  briefly  and  slij^tly 
sketched  the  doctrine  of  the  Common  Law  aa  it 
r^aids  the  property  of  married  women,  and 
have  advoted  in  general  terms  to  the  conse- 
quences of  that  doctrine.  So  harsh  has  that 
law  been  found  in  all  modem  nations,  where  it 
prevaila;  so  unjust  in  its  working  under  frequent 
oonlingencies;  so  widely  at  variance  with  that 
mild  spiri^  of  civilization  which  is  gradually  re- 
placing the  law  of  the  stronger;  that  the  miti- 
gating aid  of  equity  haa  been  universally  invoked, 
to  mMiiy  the  oppressive  severity  of  its  provis- 
ions. 

The  chief  relief  thus  afforded,  rests  in  a 
species  of  evaaion.    The  wife  may  not  own 

Kperty,  may  not  receive  gifts,  may  not  accept 
icies;  but  others  may  own,  accept,  receive, 
for  her.  A  married  woman  may  acquire  and 
control  both  real  and  peraonal  properQr  by  the 
intervention  of  trustees. 

Upon  this  principle,  marriage  settlements,  so 
eommon  in  Great  Britain,  are  executed.  Tba 
extent  of  relief  there  obtained  by  this  evasion 
of  the  common  law,  may  be  judged  from  the 
Opinion  expressed  by  an  Englidi  lawyer  of 
mat  expenence,  and  referred  to  by  Chancellor 
Kent,  that  so  extensive  have  become  the  trusts 
growing  oat  of  marriage  settlement^  in  En|j^ 
Mud,  that  half  the  property  of  the  Kingdom  is 
sow  vested  in  nominal  owners. 

Among  US,  in  this  Western  country,  this  eom- 
hfoas  and  expenmve,  and  somewhat  danseroua 
naohineiy  of  trusteeship,  is,  cwnparativery,  but 
•eldom  resorted  to.  It  is  too  elaborate  for  our 
ooaunon  use.  And  why  should  it  be  required 
at  all!  If  it  be  right  and  proper,  that  married 
women  should  own  and  aeqinre  and  control 
froperty,  why  this  toitnoaa  and  doubtful  man- 
MT  of  permitting  Ht 


The  change  embodied  in  the  sections  now 
under  discussion  is  radical,  but  it  is  gradual  also. 
It  affects  marriages  heteafter  contracted,  and 
applies  to  existing  marriages  only  in  case  the 
parties  record  their  desire  to  come  under  its 
provisions.    Thus,  it  will  not  too  rudely  jar  on 
present  usages  and  existing  interests.    If  a 
woman,  about  to  be  married,  desire  to  convey 
her  property  to  her  future  husband,  so  as  to 
subject  herself  to  the  same  disabilities  under 
which  she  now  labors,  she  will  have  the  oppor- 
tunity to  do  so.    If  she  do  not  avail  herself  of 
that  opportunity,  it  may  be  taken  as  presump- 
tive evidence,  that  she  prefers  to  the  present 
law  the  amendatory  provision  which  I  am  advo- 
cating. 
j      It  may  be  said,  that  by  parity  of  reasoning, 
j  If  a  woman  about  to  marry  now,  neglect  to  pro- 
tect her  property  by  marriage  settlement,  that 
should  be  regarded  as  presumptive  evidence  that 
she  prefers  and  elects  to  be  governed  by  the 
existing  law.    But  this  would  be  a  false  infer- 
ence.   At  no  moment  of  life,  under  ordinuy 
circumstances,  is  the  confidence  of  a  woman 
brou^t  so  actively  into  play,  and  all  prudential 
considerations  so  lulled  to  sleep,  as  when  she 
gives  her  hand  to  the  man  of  her  choice.     We 
take  improper  advantage  of  this  trustful  state 
of  mind,  if  we  so  frame  the  law  that  we  com- 
pel the  bride,  as  the  only  means  of  obtaining 
reasonable  security  in  the  future,  to  show,  or 
seem  to  show,  suspicion  of  him  to  whom  she 
is  entrusting  the  happiness  of  her  life.    It  is 
quito  enough  that  the  question,  legally  sug- 
gesting itself,  should  be:  "  what  will  you  give 
himt"    And,  even  in  that  case,  she  is  likely  to 
grant  too  much.    But  to  give  to  that  question 
ue  odious  form,  "  what  will  you  withhold  from 
himi"  and  expect  her,  in  reply,  shutting  her  ears 
and  her  heart  against  the  all-confiding  impulses 
of  youth  and  love,  to  follow  out,  wiu  cold  de- 
liberation, the  severe  dictates  of  an  experience 
which  we  owe  to  yeara  of  wrong  and  suffering 
alone — ^this  is  to  evince  either  ignorance  of 
human  nature  or  disregard  of  human  welfare. 
The  lawgiver  is,  or  should  be,  dispassionate 
and  experienced;  the  ypung  betrothed  is  usualty 
neither  the  one  nor  the  other.    The  law,  there- 
fore, interpoaing  its  protecting  shield,  should,  by 
general  enactment,  create  those  checks  and 
guards  which  she  is  not  likely,  even  though  she 
has  the  right  while  yet  single,  to  provide  in  her 
individual  case  for  herself.    If  she  see  fit  to  dis- 
pense with  the  guards  and  checks  thus  provi- 
ded, so  be  it;  but  let  us  not  expect  her  to  create 
them.    The  forethought  of  parent  or  guardian 
may,  indeed,  and  often-does,  aupply  the  deficien- 
ct;  but  in  this  there  is  no  certain^,  nor  can  the 
chance  of  such  interposition  at  all  justiQr  ne- 
glect on  the  part  of  that  General  Guardian,  the 
Law. 

But  in  securing  to  married  women  rights  of 
properW,  we  must  bear  in  mind  that  those 
fif^ts  bring  with  them  duties.    The  laws  of 
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N«w  York,  WiacoBun,  uU  otktr  SUtM. 
to  htye  been  firuned  in  forgetfolMM  of  tkw; 
but  ^e  Civil  Law  admito  and  pro*idM  for  it; 
requiring' t)»t  tlie  wife  ahall  bear  a  pottion  of 
the  raarriojre  expenaea.  Tliia  proportioB  Tariea 
aeconling  to  the  naceasity  of  the  case  and  the 
meana  of  tiie  wife. 

To  meet  this,  the  Conatitutional  proviaion 
ahold  declare  that  the  property  of  married  wo- 
man shall  be  declared  to  them,  wtder  equilabk 
eonditioru.  It  is  for  the  law  afterwarda  to  de- 
termine, in  detail,  what  these  conditiona  ahall 
be. 

Again:  as  a  legialative  proviaion  we  would  do 
wcU  to  adopt  another  principle  from  the  civil 
law.  Under  that  systrbi  the  wife  has  not, 
strictly  speaking,' equtl  righta  with  the  husband; 
for  to  every  partnership  there  must  be  a  man- 
ager, and  the  husband,  from  \he  character  of  his 
avocations  as  compared  with  the  wife  and  moth- 
er, naturally  becomes  such.  If  the  wife  leave 
her  property  in  her  husband's  hands,  failing  per- 
sonally to  administer  it,  it  is  considered  to  be 
under  his  management. 

It  is  only  in  case  of  formal  opposition  on  her 
part,  that  he  becomes  responsible  for  its  rents 
and  profits.  In  ordinary  cases  under  any  law, 
the  wife  will  usually  leave  the  property  in  her 
huabuid's  banda.  In  a  general  way  she  will 
resume  her  control  over  it  only  if  be  evince  a 
a  reckless  or  spendthrift  disposition;  as  it  iajust 
and  prudent  she  should  do. 

One  other  provision  we  should  copy  into  our 
Statute  from  the  civil  law,  namely :  that  in  the 
case  of  debts  contracted  by  the  wife  before 
marriage,  the  husband  ahall  not  be  holden,  but 
the  wife  and  her  estate  ahall  be  Hable. 

It  ia  unnecessary  that  I  should  enter  into 
Anther  detail.  General  provisions  are  all  we 
can  properly  adopt  in  an  organic  law. 

And  now,  Mr.  President,  in  concluaion,  let 


to  Jadge  Stoqr.    From  both  1 1 

and  6«iB  thwr,  with  the  peraNaaon  of  iht'Ctm- 

ventioo,  I  will  here  i««d  •  few  extraeta. 

Chancellor  Kent  begina  by  admittiag  tkatlM 
ia  "  not  insensible  to  ue  many  harsh  featuNa 
contained  in  the  EngUah  Common  Law  code 
relative  to  the  relation  of  haaband  and  wife." 
He  is  not  in  favor  of  an  entire  substitution  of 
the  civil  law  for  the  common  law;  nor  ia  any 
such  proposition  embodied  in  theae  sectiona.  Qe 
aaya:  "I  am  not  for  changing  the  Comiaon  Law 
system  aa  a  whole  and  intr<Klnciog  aa  a  anbati- 
tute.  that  of  Louiaiana.  I  prefer  our  own,  but 
with  an  inclination  to  hare  part*  of  it  aawlio- 
ratad." 

In  Judge  Stoty's  letter  to  me  be  expresiss,i> 
more  de«ded  terms  than  did  the  author  of  the 
celebrated  commentaries,  his  opinion  in  regard 
to  the  propriety  of  radical  reform  in  thia  matter. 
Hia  worda  are : 

"Tlie  present  state  of  the  Common  Law,  with 
regard  to  the  ri^ta  of  property  between  husband 
awi  wife,  ia  inequitable,  uninit,  and  ill-adapted 
to  the  purposes  of  a  refined  and  civiliaed  socie- 
ty." (Can  language  be  stronger  than  thatt). 
''There  an,"  he  continuea.  "in  the  Civil  Law 
system,  a  great  many  admirable  proviaiona;  and 
I  am  not  sure,  aa  a  whole,  whether  it  doea  not 
work  better  than  that  of  the  Common  Law  on 
this  subject." 

Farther  on  he  adds,  that,  in  his  o^ion,  our 
law,  aa  it  stands, "  requirea  great  alterations  and 
amendoMnts  for  the  protection  of  the  p»»peH* 
of  married  women,  coming  to  them  after,  aa  well 
as  before,  marriage." 

I  conaider  myaelf  fortunate  in  thna  being  aUe 
to  produce,  in  support  of  the  poaitiMi  I  am  now 
defending,  the  opinion  of  one  of  the  most  emi- 
nent juriate  our  country  baa  ever  produced. 

Can  we  find  more  experienced  gnidea  than 
these,  from  whom  to  obtain  information  touch- 


me  advert  to  one  objection,  always  a  strong  one,  I  ing  the  new  road  we  are  propoaing  to  enter 
always  carrying  with  it  much  weight  when  {  But  thia  is  not  all.    The  road  baa  been  travelled 


there  is  question  of  novel  reform 

It  is  commonly  dangerous,  we  are  told,  to  en- 
ter a  new  and  untrodden  path.  So  it  may  be. 
Yet  if  we  of  pioneer  America — if  we,  the  ten- 
anta  of  these  Western  wilds,  where  roamed  and 
ruled  but  half  a  centuiy  ago,  the  Indian  and  the 
beast  of  the  foreat — if  we  had  never  entered  nay 
At((the  beaten  track,  where,  I  pray  you,  would 
have  been  the  power,  where  the  prosperity  of 
the  Waat,  to-dar!  In  the  distant  future;  yet 
unwon,  untried  for! 

True  it  ia,  that  we  ahould  not  enter  an  un- 
frequented Mth  without  seeking  to  leam,  from 
experieafed  i^idea,  what  is  ito  dtaracter,  and 
ana  whither  It  leads.  Nor,  in  the  case  before, 
us,  have  I  done  so.  Thirteen  years  sge,  when 
this  matter  6nt  ea^edally  engiiged  my  atten- 
tion, I  addressed  private  letter*  on  the  aubject 
to  two  of  the  moat  distinguiahed  wne*  among 
tha  then  living  inristo  of  America  now  num- 
bered with  the  dead!— to  Chancellor  Kent  aad 


by  thousand*,  by  milliona  before  u*.  In  Europe, 
the  nations  of  France,  Germany,  Spain,  Hol- 
land, and  others,  give  independentrigfate  of  prop- 
erty to  the  wife.  And  m  me  cite  te  you  what 
Kent  says  of  the  result  "  Whatever  double," 
— 4hj8  is  his  laoguage — ''whatever  dnabte  amy 
arise  in  the  mind  of  a  person  educated  in  the 
school  of  the  common  law,  aa  to  dw  wiadom  or 
poli^  of  the  powera,  which,  by  the  Civil  I«w, 
and  the  law  of  tboae  modern  nation*  that  have 
adopted  it,  are  conceded  to  the  wife  in  matters 
of  property;  yet  it  cannot  be  denied,  that  the 
pre-eminence  of  the  Chrietian  nation*  of  Europe 
and  of  their  deseendanto  and  cdooiate  ia  every 
other  quwrter  of  the  globe,  i*  moat  atrikin^y 
displaved  in  the  equality  and  dign itr  whuh 
thinr  uatitutiona  confer  upon  the  female  char- 
acter." 

But  we  need  not  cross  th«  Atlanta*  to  find 
examplea  of  the  adop^oa  of  thia  priaeifle;  no, 
nor  yet  need  we  deacead  the  M i**i**ippi,  te  New 
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Orikaiit.    IfMrty  Mf  the  State*  of  tke  UaioB 
hhre  tUntif  led  tbe  way  before  u.    Women 
an  elreedy  recogniaed  a*  independeat  owaen 
of  vropeitf  in  New  York,  in  Pennsylvania,  in  ! 
Maine,  ilt  Ohio,  in  Wiaconsin,  in  Arltanaaa,  in  i 
Floiida,  in  Alabama,  in  Texas,  and  in  oUterj 
States;  amonff  them  the  yoongest  sister  of  die  j 
Confederacy,  irat  recently  welcomed  into  the  < 
Union.    I  read  from  the  Constitution  of  Call-  I 
ftMvia:  I 

"  All  property,  both  real  and  personal,  of  the 
wife,  owned  or  claimed  before  marriage,  and  ! 
that  acquired  afterwards  by  grift,  devise  or  des-  I 
cent,  shall  be  her  separate  property;  and  laws 
shall  be  passed  more  clearly  defining  the  rights 
of  the  wife,  in  relation,  as  well  to  her  separate  i 
property  aa  to  that  held  in  common  with  her  i 
hosband.    Laws  shall  also  be  passed  providing  < 
for  the  registration  of  the  wife's  separate  prop-  ' 
erfar."  I 

This  section  goes  farther  than  ours.    It  recog-  ; 
nises  that  feature  of  the  Civil  Law,  which  is  usn-  : 
ally  called  the  "  community  of  gains,"  or  the  | 
"  conjugal  partnership,"  according  to  which  the  ■ 
produce  of  the  joint  industry  of  husband  and  ' 
wife,  during  marriage,  becomes  and  remains 
their  joint  property.    Our  sections,  as  reported, 
leave  the  introduction,  or  the  omisaon,  of  that 
principle  optional  with  the  Legislature. 

The  path  before  us,  then,  is  no  wild,  untrod- 
den one,  surrounded  with  hazardous  adventure; 
beset  with  nntried  dangers.  That  same  path 
has  been  trodden  already,  safelv,  happily,  by 
other  States,  by  other  nations;  and  whicn  of  them 
all  has  ever  yet  sou^t  to  retrace  its  steps  1 

Do  yod  scruple,  do  you  still  doubt,  whether 
oar  people  at  home  will  second  and  approve  ao 
righteona  a  change  1  Think  better  of  your 
State,  more  worthily  of  your  fellow-citizens ! 
H«a  no  genereoa  diord  aeen  touched  within 
ToatBehea,  even  by  the  appeal,  feeble  thon^  it 
M,  conpared  to  tKe  justice  of  the  cause,  which 
I  have  tbia  day  made  to  you  t  And  think  you 
BO  reaponaive  chord  beata  in  the  hearta  of  those 
who  sent  as  herel  I  tell  you,  there  does! 
Again  and  acain,  to  crowda  assembled  in  the 
country  bcImoI  hooie,  or  under  the  shelter  of  die 
forest  tree,  I  have  myself  appealed  to  it — and 
never  appealed  in  vain !  I  predict,  that  i<  yea 
now  record,  on  the  pages  of  our  new  Constitu- 
tSoB,  the  declaration,  teat  never  again  shall  the 
right  to  acquire,  to  possesa,  to  protect  property, 
be  denied  by  our  laws,  to  one  naif  the  human 
race, — I  predict  that  the  declaration,  when  it 
goes  forth  from  this  Hall,  will  be  met  with  one 
cordial,  heart-felt  "  well  done  ! "  from  every 
nook  and  corner  of  the  land. 

Mr.  HADDON.  Mr.  Pkesiseht:  I  have  a 
few  words  to  offer  upon  the  subject  before  the 
Convention— and  I  shall  detain  the  Convention 
bat  a  very  few  minutes.  Ahhou^  I  aim  a 
member  of  the  committee  that  reported  thia 
section,  and  was  present  when  the  Committee 
paaeed  npoa  it,  I  am  opposed  to  the  adoption  of 


H  into  die  Contitiition.  I  did  not  urge  my  oh> 
ieetions  to  it  beftire  the  committee,  becaaae  I 
knew  it  to  be  a  favorite-measure  with  the  Chair- 
nan  (Mr.  Owen)  and  I  was  willing  it  should 
be  reported,  so  that  that  gentlemen  could  have 
an  opportunity  of  giving  his  views  on  tlic  sub- 
ject at  length.  I  have  now  heard  the  gentle- 
man's views,  and  although  I  have  great  confi- 
dence in  his  judgment,  I  am  still  of  the  opinion 
that  to  adopt  this  proposition  will  not  have  a 
tendency  to  ameliorate  the  condition  of  married 
women. 

And  I  feel  sure  that  mature  reflection  will 
induce  a  majority  of  the  delegates  of  thia  Con- 
vention to  arrive  at  the  same  conclusion.  I  re- 
gard tbia  proposition  as  more  important  than 
any  that  haa  been  acted  upon  by  this  Conven- 
tion. If  we  establish  the  principle  that  the  pe- 
cuniary interest  of  women  is  separate  and  dis- 
tinct from  that  of  men,  we  should  establish  also 
their  right  of  representation,  and  their  right 
of  suffrage:  it  would  bn  but  just,  that  their  sep- 
arate interest  should  be  represented.  Let  ua 
look  but  for  a  moment  at  this  position.  When 
it  concerns  tlio  election  of  a  Legislative  As- 
sembly, we  give  the  right  of  voting  only  to  those 
who  have  the  confidence  of  the  people  for  ex- 
ercising it. 

The  choice  made  by  persons  who  have  not 
the  confidence  of  the  people  would  weaken 
their  confidence  in  the  Legislative  Assembly. 

The  necessary  degree  of  political  knowledge 
cannot  be  presumed  to  exist  in  women,  who, 
by  their  domestic  dutiea,  are  led  away  from  the 
conaidoration  of  the  aihLm  of  the  State  and  the 
aftira  of  the  nation. 

The  natnral  employment  of  women  in  all 
agea  and  in  all  atagea  of  civilization,  is  of  that 
peacefol,  affectionate,  and  domestic  character 
— that  neeeaaarity  limita  their  knowledge  in 
mattera  of  civil  government.  I,  therefore,  can- 
not see  the  propriety  of  establishinjf  for  women 
a  distinct  and  separate  interest — tlK  considera- 
tion of  which  would  of  necessity  withdraw  their 
attention  from  that  sacred  duty  which  nature 
haa,  in  ita  wisdom,  aasigned  to  their  pecaliar 
care*. 

I  think  the  law  which  unites  in  one  common 
bond  the  pecnniary  intereats  of  husband  and 
wife  ahouM  remain.  Tie  sacred  ordinance  of 
marriage  and  the  relations  arising  out  of  it 
ought  not  to  be  touched  or  disturbed. 

The  common  law  does  seem  to  me  to  afford 
tafficient  protection.  It  establishes  the  most 
entire  and  absolute  union  and  identity  of  inter- 
ests and  of  persons  in  the  matrimonial  state. 
The  property  of  the  husband,  the  property  of  the 
wife,  being  one  united  and  identical  interest.  No 
rich  husband  and  a  poor  wife;  no  rich  wife  and 
a  poor  husband;  the  wealth  of  the  husband  is 
the  wealth  of  the  wife,  and  his  prosperity  her 
pride,  her  great  source  of  power  and  distinction. 

Woman  aa  wife,  or  as  mother,  has  known  no 
change  of  the  law  which  fixea  her  domeatic 
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character  and  gaidet  her  deroted  lore.  The 
firm  union  of  intareeU  in  married  life  aa  estah> 
liehed  bj  the  common  law,  occaaionally  in  ape- 
cial  caaei,  produces  deplorable  erila,  but  it«  gen- 
eral influence  upon  the  mannera  of  society  is 
moet  bcnifju;  and  is  conspicuous  in  the  exist- 
ing condition  of  our  people. 

I  do  not  wish  to  see  tab  law  changed.  If  it 
is  changed,  and  man  and  wife  converted  as  it 
were  into  mere  partners,  I  believe  a  most  es- 
sential injury  would  result  to  the  endearing  re- 
lations of  married  life. 

A  wife  with  a  separate  estate  secured  to  her 
independent  disposal  and  management,  might 
rival  her  husband  in  trade,  or  become  the  part- 
ner of  his  rival — adverse  and  opposing  interests 
would  be  likely  to  grow  out  of  such  relations, 
controversies  would  arise,  husbands  and  wives 
would  become  armed  against  each  other,  to  the 
utter  destruction  of  the  sentiments  which  they 
should  entertain  towards  each  other,  and  to 
the  utter  destruction  of  true  felicity  in  married 
life. 

I  might  illustrate  by  exhibiting  the  thousand 
shapes  and  forms  in  which  these  conflicting  in- 
terests would  operate  mischievously.  And 
though  eucli  might  seem  trifling  in  itiself,  yet 
in  the  aggregate  they  would  form  a  mighty 
force  in  their  oft  recurring  presentment,  they 
would  form  a  fatal  means  of  irritation  and  dis- 
sension. 

It  may  be  said  that  the  utterance  of  this 
thought  is  an  unmerited  reproach  upon  Indiana 
wives  and  husbands — nothing,  Mr.  President, 
is  further  from  ray  purpose.  It  is  the  perpetu- 
ation and  purity  of  those  relations  as  now  actu- 
ally existing,  tliat  commands  my  admiration. 
My  object  is  to  defend  those  relations  against 
the  imputation  that  they  would  be  improved  or 
reformed.  Married  life  as  it  is,  I  wish  to  pro- 
tect. 

The  gentleman  from  Posey  (Mr.  Owen)  I 
have  no  doubt  is  of  a  high  sensibility  and  has 
bad  his  observation  directed  to  special  cases 
such  as  he  has  just  mentioned  to  us,  where 
great  injustice  has  been  done  by  unfeeling  and 
profligate  husbands,  and  it  has  excited  his  sym- 
pathies in  behalf  of  such  unfortunate  wives,  and 
induced  him  to  seek  a  remedy  for  them.  I  ad- 
mu-e  the  goodness  of  his  heart,  and  the  kind 
feeling  he  has  shown  in  behalf  of  such  unfor- 
tunate wives,  but  I  feel  sure  the  adoption  of 
the  proposition  which  is-  before  the  Convention 
will  not  afford  the  remedy  he  seeks.  To  adopt 
it  would  be  to  throw  a  whole  population  moral- 
ly and  politically  into  confusion.  It  would  be 
to  create  a  tempest  in  order  to  get  a  drop  of 
wa1«r  in  the  hollow  of  the  hand.  To  establish 
this  principle  in  the  Constitution  would  be  the 
radical  change  of  family  and  of  property.  In 
order  to  repair  and  ameliorate  the  condition  of 
married  women,  is  it  necessary  to  begin  by  ex- 
plocBng  a  volcano  under  the  foundation  of  the 
lamily  unionl 


8*lf-intenatt  Mr.  Prerident,  rale*  the  hnmaa 
faaUy  to  a  very  great  extent  The  afibctions 
■re  apt  to  follow  that  intereat,  and  we  should 
keep  united  the  pecuniary  interests  of  husband 
and  wife,  and  not  separate  them.  We  shoold 
not  create  the  slightest  cause  fur  a  separation  of 
afiections  between  Uiem.  We  should,  if  possi- 
ble, strengthen  those  bonds,  rather  than  weaken 
them.  Union  and  identity  of  interest  with 
husband  and  wife  is  the  strong  bond  of  union  in 
the  family  and  in  the  community.  It  is  the 
heart,  the  seat  of  vital  warmth  in  the  family, 
and  in  the  community — there  is  no  need  to  urge 
on  its  beatings,  but  only  to  restrain  and  control 
them. 

Mr.  HOLMAN  moved  to  strike  out  the  sec- 
ond and  third  sections  and  insert  the  following: 

Sec.  — .  Every  married  woman  shall  have  the 
right  to  the  exclusive  use  and  benefit  of  all  real 
estate  and  every  interest  therein  of  which  she 
may  be  seized  or  possessed  at  the  time  of  the 
marriage,  or  of  which  she  may  become  seized  or 
possessed  at  any  time  during  the  coverture  by 
devise  or  descent,  or  in  any  manner  other  than 
by  gift  from  her  husband  in  fraud  of  third  persons; 
and  laws  shall  be  passed,  effectually  securing 
to  the  wife,  on  equitable  principles,  the  use,  is- 
sues, and  profits  of  her  separate  property,  and  a 
just  interest  in  her  husband's  estate,  in  the  event 
of  the  dissolution  of  the  marriage  contract  by 
the  death  of  the  husband  or  otherwise." 

Mr.  RARIDEN.  I  desire  to  discuss  the 
main  question  involved  in  the  proposition  of  die 
gentleman  from  Posey  (Mr.  Owen).  I  wish  to 
give  my  opinion,  also,  upon  that  very  delicate 
and  important  question.  But  I  would  like  to 
turn  the  matter  in  my  mind,  at  least,  u^til  two 
o'clock.  For  this,  I  move  that  the  Convention 
take  the  usual  recess. 

The  motion  was  not  agreed  to. 

Mr.  WOLFE.  Is  it  in  order  now  further  to 
amend? 

The  PRESIDENT.  It  is  in  order  to  amend 
the  proposition  of  the  gentleman  fi'om  Dear- 
born. 

Mr.  WOLFE.  If  I  were  to  move  a  substi- 
tute for  that  proposition,  would  it  be  in  order? 

The  PRESIDENT.  It  would  be  in  order  if 
the  gentleman  were  to  accept  the  substitnte, 
but  not  otherwise. 

Mr.  WOLFE  then  proceeded  to  read  his  sub- 
stitute for  information.    It  is  as  follows: 

"  Women  shall  all  have  the  right  to  hold  and 
enjoy,  for  their  own  benefit  and  use,  in  common 
with  their  husbands  and  families,  any  real  or 
personal  estate  that  may  descend  to  them  by  de- 
vise or  otherwise,  which  shall  not  be  subject  to 
execution  for  the  debts  of  their  husbands." 

The  PRESIDENT.  Does  the  gentleman 
from  dearborn  accept  the  substitutel 

Mr.  HOLMAN  intimated  that  he  could  not 
accept  it. 

Mr.  CLARK  of  Tippecanoe  said:  Mr.  Presi- 
dent, I  have  but  a  few  words  to  say  upon  this 
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•abject;  Uid  I  think,  perhaps,  I  cut  get  through 
before  the  time  for  the  recess.  I  know,  Mr.  Pres- 
ident, that  it  is  an  unfayorable  time  to  speak 
upon  this  question — following,  as  I  do,  the  elo- 
quent gentleman  from  Posej,  (Mr.  Owen,)  and 
in  opposition  to  him.  I  know  very  well  tiiat  I 
labor  under  both  these  disadrantages;  but,  to 
avoid  wasting  the  time  of  the  Convention,  I  will 
proceed  to  offer  the  few  thoughts  which  I  desire 
to  express  on  this  subject. 

Now,  sir,  I  object  to  the  gentlemen's  proposi- 
tion, because  it  is  in  contravention  of  one  of  the 
great  fundamental  principles  of  the  Christian 
religion — that  great  elementary  truth,  religious 
and  social,  which  was  announced  to  the  world 
by  the  Divine  Author  of  our  holy  religion  him- 
self: The  husband  and  wife  are  one;  they  twain 
are  one— one  flesh!  This  fundamental  idea  of 
Christianity  the  proposition  before  us  assails, 
«nd  seeks,  by  a  constitutional  enactment,  to 
eradicate  from  our  legislation.  This  principle 
has  been  recognized-— has  influenced  more  or 
less  all  Christian  nations,  and  has  contributed 
to  elevate  and  improve  the  domestic  and  social 
condition  of  man  wherever  it  has  prevailed. 

Now,  sir,  all  the  social  relations  of  our  com- 
munity are  based  on  this  principle  of  our  re- 
ligion. The  common  law  only  embodied  this 
divine  law,  and  invested  it  with  the  ordinary 
sanctions  of  a  human  law.  It  sought  to  exe- 
cute and  carry  out  that  principle  which  our 
Savior  declarmi  to  be  the  true  relation  which 
existed  between  husband  and  wife:  that  they 
•re  one.  And  likewise  in  almost  all  Christian 
nations  the  marriage  contact  is  invested  with  a 
degree  of  religious  sanctity.  This  same  prin- 
ciple was  recognized — was  a  holy,  an  element- 
•17  law  among  our  German  ancestors,  long 
anterior  to  the  origin  of  the  common  law,  and 
before  the  introduction  of  Christianity  among 
them — before  the  advent  of  Christianity  itself. 
So  we  are  informed  by  Tacitus.  He  tells  us 
that  among  the  ancient  Germans,  in  their  do- 
mestic relations,  their  manners  were  most  pure, 
chaste,  and  virtuous.  In  the  language  of  their 
customs  or  unwritten  laws  (I  suppose  tiiey  had 
no  literature):  The  husband  and  wife  were  one. 
One  body,  one  mind,  one  life.  And  it  was  a 
law  among  some  of  the  tribes,  that  a  woman, 
•nee  married,  was  married  forever.  One  hus- 
band, one  life!  Beyond  this,  she  never  thought 
to  look.  That  holy  relation  could  be  formed 
but  once;  it  could  not  be  severed,  ev«n  by  death 
itself. 

Such  was  the  high  and  pure  law  of  cur  Ger- 
man ancestors.  And  it  is  remarkable  how  some 
of  the  elementanr  characteristics  of  the  races 
of  men  descend  through  long  periods  of  time  to 
their  remotest  posterity.  Barbarous  and  unciv- 
ilized aiB  they  were,  still  the  marriage  relation 
was  recoenized  as  something  sacrM;  and  we 
•re  told  they  regarded  women  as  having  some- 
thing divine  in  their  nature.  History  informs 
us  with  What  unshrinking  courage — with  what 


heroic  fortitude — they  encoontered  the  perils 
and  disasters  of  war.  They  suffered  themselves 
to  be  hewed  to  pieces,  reiiising  to  retreat  before 
an  enemy. 

Inspired  with  a  reverence  for  females  •■  ob- 
jects almost  divine— ^hting  for  such  wifes, 
mothers,  or  sisters — no  German  hesitated  to  de- 
fend them  at  the  expense  of  his  own  life.  No 
German  fled  from  the  enemies  of  his  country, 
or  turned  away  from  the  battle  in  its  defense. 
Filled  with  such  high  and  enno)]ling  sentiments, 
how  could  he  be  otherwise  than  generous  and 
brave.  Now,  sir,  this  primeval  and  elementary 
trait  of  the  Saxons,  the  proposition  of  the  gen- 
tleman from  Posey  seeks  to  remove  (so  far  as 
we  can  accomplish  it)  from  the  jurisprudence  of 
the  Anglo-Saxon  race.  A  principle  descended 
to  us  irom  our  remotest  ancestry,  coincident, 
also,  with  the  law  of  the  great  Christian  Law- 
giver— a  principle  which  I  believe  is  hereditaiy 
in  the  Anglo-Saxons,  and  to  this  day  manifests 
itselt  in  their  domestic  manners  and  their  gov- 
ernmental institutions — a  recognition  of  the 
sacred  noturc  of  the  marriage  tie — an  acknowl- 
edgment that  there  is  something  divine  in 
woman.  Wherever  the  Christian  religion  pre- 
vails, Uiere  is  woman  most  honored  and  respect- 
ed; tliere  civilization  is  most  advanced,  and  the 
condition  of  man  most  elevated.  Arc  we  ad- 
monished by  this  to  forsake  our  religion  and 
lawsl 

But  what  does  the  gentleman  from  Posey 
seek  to  dol  He  se'bks  to  make  husband  and 
wife  twain.  He  seeks,  by  law,  to  establish  a 
division  of  interests  between  them.  He  would 
repeal  the  common  law  and  the  sanction  of  the 
Christian  institution,  in  this  respect.  He  would 
allow  the  husband  to  sue  the  wife,  and  the  wife 
to  sue  the  husband;  and  so  make  division  in  fam- 
iles;  for  nowhere  could  the  separate  interests 
of  the  wife  be  maintained,  unless  she  were  ca- 
pable, in  law,  of  sueing  the  husband.  She 
must  be  vested  with  this  authority;  and  will  the 
genUcman  say,  that  is  to  encourage  and  pro- 
tect the  purity  of  the  m/irried  relation  t 

How  is  it  at  present  1  The  husband  and  wife 
are  the  mutual  hostages  of  each  other.  The 
welfare .  of  one  is  the  welfare  of  the  other,  but 
by  the  ordinance  of  nature,  the  position  and  sta- 
tion,' the  wealth,  if  not  inherited,  is  derived 
chiefly  from  the  husband.  The  welfare  of  the 
wife,  therefore,  depends  on  his  good  conduct. 
Her  character  depends  on  his,  and  she  has  all 
the  motives  which  can  arise  from  self-love  and 
love  for  her  family,  to  interest  herself  in  the  af- 
fections of  her  husband,  and  employ  all  the  in- 
fluence in  her  power  to  restrain  him  from  wrong 
doing:  because  his  dishonor  is  her  dishonor, 
and  nis  adversity  is  her  adversity.  Such  is  the 
result  of  this  identity  of  interest  which  the  com- 
mon law  contemplates.  But,  destroy  this  iden- 
tity— give  to  the  wife  a  separate  interest  in  law, 
and  aU  those  high  motives  to  restrain  the  hus- 
band from  wrong  doing,  will  be,  in  a  great  de- 
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j{iee,  MBOwd.  Having  no  longer  u  identity  of 
iatereet  with  her  hasband,the  motive  to  nee  all 
her  infloence  in  restraining  him  from  doing  evil, 
will  be  very  mnch  weakened. 

But,  whether  or  not  we  make  any  change  in 
the  law  upon  this  subject,  the  great  mass  of  men 
and  women  are  placed  precisely  in  the  condi- 
tion which  the  common  law  recognizes,  by  the 
very  nature  of  things.    The  great  mass  of  fath- 
ers and  mothers  are  compelled  to  unite  their  nt-  ! 
most  exertions  to  feed,  and  educate,  and  protect  ' 
their  families;  and  these  have  no  occasion  for  j 
a  separate  interest.    Circumstcnces  force  them  j 
to  unite  their  interests.    Such  is  tlie  condition  i 
of  all  the  middle  and  poorer  classes  of  society.  | 
.\8  it  is,  then,  this  change  in  the  law  would  be 
necessary  or  convenient  only  for  the  rich, 
lieve  that,  in  England,  this  law,  does  virtually 
obtain  amongst  the  nobility,  but  it  is  not  neces-  i 
sary  amongst  the  common  people;  because 
it  is  requisite  that  tlie  interest  of  both  branches 
of  the  family  should  be  made  common  stock  for 
the  support  and  education  of  the  children. 

But  in  England,  the  nobility  forms  an  essen- 
tial feature  of  government.    The  nobles  must 


the  wife  receives  her  rent  money,  that  moaMnt 
it  legally  becomes  the  property  of  her  husbaad> 
consequently  the  law  is  not  much  changed  hf 
this  statute.  It  mar  be  tmc  that  the  creditor 
of  the  husband  might  not  be  able  to  reach  the 
rental  till  after  it  comes  into  the  possession  of 
the  husband,  but  the  wife  cannot  sue  the  hns- 
band  for  such  rent;  shn  is  not  legally  authorised 
so  to  do. 

The  gentleman  asks  whether  our  law  of  in- 
heritance is  wrong !  I  answer,  it  is  not:  it  is 
not  in  contravention  of  the  Christisn  law.  The 
Christian  commandment  is,  "A  man  shall  for- 
sake his  father  and  his  mother,  and  cleave  unto 
his  wife."  I  have  no  objection  to  such  a  chainge 
I  he-  '  '"  ^'^  '*^  °^  inheritance,  as  that  the  property 
of  the  husband  shall  descend  to  the  wife,  insteaia 
of  other  relatives.  But  it  is  not  the  gentle- 
man's purpose  to  correct  the  law  in  this  respect; 
but  his  object  is,  that  the  husband  shall  not 
have  community  of  property  with  the  wife. 

But,  sir,  the  gentleman  says  that  the  drunken 
husband  will  come  home,  and  break  open  the 
wife's  trunk  and  take  away  her  hard  earnings. 


maintain  the  integrity  of  their  great  estates,  by    «"«•  t*>e  law  does  not  authorize   the  wife  to 
some  hereditary  restraints  on  property.    A  no- 
bility without  some  degree  of  wealth  to  main- 
tain the  expense  incident  to  the  position  they 
occupy  in  their  government,  would  soon  fall  in- 
to contempt.    If  what  wc  read  and  hear  in  re- 
lation to  marriages  in  the  higher  classes  of  En- 
glish society,  be  true,  we  ought  net  to  be  anz-  | 
ions  to  transplant  their  customs  into  our  repub-  j 
lican  families^     Separations  of  husband  and  I 
wife  are  represented  ss  far  more  frequent  than 
in  our  country.    I  mean  actual,  not  legal  sep- 
arations. 

Marriages  thus  founded  on  political  considera- 
tions, or  with  reference  to  estates,  and  the  law 
recognizing  separate  interests,  separations,  it 
mij^t  be  foreseen,  would  be  frequent,  and  we 
are  told,  that,  amongst  the  English  nobility,  the 
husband  and  wife  have  separate  houses,  sep- 
arate revenue,  and,  in  fact,  they  are  separate 
peooie. 

Mr.  President,  I  will  now  proceed  to  answer 
some  of  the  arguments  of  the  gentleman  from 
Posey. 

He  read  an  extract  of  a  letter  from  Chancel- 
for  Kent,  in  which  that  great  jurist  points  to  the 
superior  dignity  to  which  females  have  attained 
in  those  nations  in  which  the  Christian  religion 
prevails.  This  is  because  of  the  recognition  of 
that  principle  in  the  Christian  religion,  which 
the  gentleman's  proposition  would  subvert.  For, 


prosecute  the  husband  <or  larceny.  This,  also, 
is  one  of  the  gentleman's  arguments.  Now  let 
me  ask  you,  Mr.  President,  taking  this  one 
which  the  gentleman  has  supposed,  if  the  wife 
of  a  drunken  husband  should  go  into  court  and 
prosecute  him  for  larceny,  do  yon  think  that 
they  could  afterwards  live  together  as  man  and 
wifel  I  ask  again,  would  it  not  he  better  for 
such  a  wife  to  seek  a  divorce  then  to  live  with 
such  a  husband  after  that,  for,  if  she  were  a 
woman  of  true  feeling,  would  she  not  disdain  to 
live  with  a  man  after  charging  him  with  lar- 
ceny, or  after  be  was  condemned  and  branded 
as  a  feloni  Would  she  not  disdain  to  become 
the  associate  of  such  a  man. 

The  gentleman  says  woman  is  what  she  ia, 
not  in  virtue  of  the  statute  law,  but  in  spite  of 
it  But  now,  sir,  I  say  woman  is  what  she  ia 
by  a  law  of  nature,  and  no  statute  law  can 
make  her  any  thing  but  woman.  You  may  de- 
vise as  many  statute  and  constitutional  laws  a* 
you  chooae,  and  woman  is  still  by  the  law  of 
nature,  woman.  She  has  not  the  physical 
strength,  nor  those  strong  and  rough  qualities 
which  a  man  has,  and  I  think  it  will  not  be  as- 
suming too  much  for  me  to  say,  that  the  duties 
of  my  profession  hsve  led  me  to  know  some- 
thing of  the  character  of  woman,  and  that  they 
would  not  surrender  those  qualities  which  enable 
them  to  exercise  the  authority  which  they  do  ex- 


even  in  those  Cliristian  nations  where  the  civil  i  erciseoverthemindsof  men.foralltfae  harsh  and 


law  exists,  the  religious  principle  has,  to  a  great 
extent,  counteracts!  the  bad  influence  ot  the 
law  on  the  manners  of  the  people. 

He  says  that,  under  our  present  law,  the  wife 
has  die  rig^t  to  receive  the  rents  and  profits  of 
real  estate;  and  asks  whether  any  evil  has  re- 
sulted from  it.     I  answer,  none:  because,  when 


rough  means  of  influence  which  men  are  wont 
to  employ.  She  would  not  exchange  her  power 
for  money;  nor  could  money  invest  her  with 
her  peculiar  power  and  capacity  to  govern  and 
control  the  sterner  sex.  Besides,  you  could  not 
give  to  her  the  power  which  a  man  has,  and 
which  he  exercises  in  the  afiaira  of  State  and 
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of  trade,  for  if  j<m  eoald,  ihe  would  then  ceaae 
to  be  woman. 

The  gentleman  aays,  again,  that  he  wishea 
we  would  adminifter  more  justice  and  leas  flat- 
tery to  the  gentler  sex.  He  would  not  have  us 
flatter  woman  with  reference  to  those  qualities 
of  beauty  and  tenderness  by  which  she  exer- 
cises dominion  over  us;  but  he  would  have  us 
do  justice  by  enabling  her  to  enter  in  the  politi- 
cal arena  as  a  competitor  for  the  honors  of  State, 
or  engage  in  the  scramble  of  trade,  in  pursuit 
of  wealth.  But,  sir,  I  will  venture  to  say  that 
there  is  not  a  true  woman  in  the  State  of  Indi- 
ana, who  would  surrender  the  dominion  which 
she  now  exercises  for  any  dominion,  authority, 
or  independence,  which  money  could  impart  to 
her.  I  will  go  further  and  say,  that  there  is 
nothing  that  would  induce  her  to  take  money  at 
inich  a  sacrilice. 

The  gentleman  says,  also,  that  if  we  give 
this  right  to  woman,  we  must  attach  to  it  cor- 
responding duties  and  responsibilities.  That, 
sir,  is  very  true;  and  the  gentleman  says,  fur- 
ther, if  the  wife  refuses  to  contribute  her  share 
in  the  support  of  the  household,  the  law  must 
authorize  the  husband  to  sue  the  wife.  Now 
we  should  be  truly  a  gallant  tribe  of  Anglo- 
Saxons,  Mr.  President,  to  set  about  authorizing 
the  husband  to  sue  the  wife,  in  order  to  compel 
her  to  help  to  support  the  children.  Such  a 
state  of  political  and  moral  degradation  of  our 
race,  I  do  most  devoutly  hope  we  shall  never 
descend  to.  I  hope  we  shall  never  descend  so 
low  in  the  scale  of  humanity  as  to  allow  either 
a  husband  to  sue  his  wife,  or  a  wife  to  sue  her 
husband  in  order  to  compel  each  other  to  con- 
tribute their  proportionate  amount  of  means  to- 
ward the  support  of  their  common  children. 

The  gentleman  says  the  same  objection  ap- 
plies to  this  section  which  is  always  brought 
against  every  novel^;  that  because  the  thing 
is  new  we  shrink  and  turn  away  from  it,  hold 
up  our  hands  against  it  and  will  not  look  at  it. 
And  by  this  argument,  I  take  it,  he  would  have 
OS  refrain  from  opposing  or  scrutinizing  the 
subject  very  closely,  and  looking  into  the  true 
nature  of  it,  because  he  brings  it  forward  as  a 
reformation — an  important  principle  of  juris- 
pnidesce  which  he  desires  to  institute  and  ap- 
phr,  in  this  progressive  age,  to  the  advancement 
of  the  cause  of  humanity.  But  now  I  say  this 
proposition  is  not  a  new  idea,  and  that  gentle- 
man himself  has  told  you  that  it  was  one  of 
the  institutes  of  the  civil  law,  and  that  in  most 
of  the  nations  of  continental  Europe,  in  France, 
Spain,  Germany,  Italy,  and  in  every  other  na- 
tion where  the  civil  law  obtains  a  separation  of 
between  the  interests  of  husband  and  wife  ex- 
isted. But  I  would  ask,  in  all  seriousness,  if 
there  is  anything  superior  in  the  condition  of 
the  females  of  those  countries  which  ought  to 
induce  the  wish  the  gentleman  proposes  herel 
la  there  anything  in  the  condition  of  the  fe- 
males there,  which,  upon  a  full  understanding 


of  the  oMe,  wonld  indnc*  the  ftaalM  of  ovr 
conntry  to  aak  for  «  change  of  drcnawtaiicea) 

But,  I  have  said  that  this  is  not  a  new  propo- 
sition. I  will  say  now,  that  the  idea  ia  by  no 
means  confined  to  modem  times.  This  same 
law  existed  long  ago  in  the  ci^  of  Rome,  the 
place  where  the  civil  law  originated,  as  will 
appear  from  the  following  slip  of  htstoiy: 

In  the  year  of  Rome  579,  and  173  years  be- 
fore the  Christian  era,  there  existed  a  Roman 
statute  to  the  effect  that  females  mi^t  take  in- 
heritances to  an  indefinite  amount.  And  it 
was  proposed  to  repeal  or  modify  that  law,  as  I 
will  read: 

"  It  was  proposed  to  prohibit  women  from 
takine  inheritances  exceeding  about  forty  thou- 
sand dollars.  It  was  thought  that,  to  the  weaker 
sex,  wealth  might  hold  out  dangerous  tempta- 
tions to  luxurious  indulgence,  and  that,  fond,  by 
nature,  of  dissipation,  dress,  and  show,  they 
might  be  induced  to  depart  from  the  sanctity  of 
manner  and  purity  of  conduct,  which,  of  old, 
were  deemed  the  brightest  ornaments  of  the 
female  character. 

"  The  debate  was  violent.  Cato  put  an  end 
to  it  by  advocating  this  law,  which  was  car- 
ried." 

This  Cato,  was  Cato  the  Censor,  crovmed,  I 
may  say,  with  this  appellation  by  the  common 
people  of  Rome,  who,  overlooking  his  great 
military  achievments  and  other  great  actions, 
gave  him,  by  way  of  pre-eminence,  the  title  of 
Censor,  which  oflSce  he  had  held,  and  durine 
which  he  labored  to  restore  the  simple  and 
virtuous  customs  of  the  earlier  ages  of  the  re- 
public, and  resisted  to  the  utmost  of  his  power 
the  insidious  advances  of  luxury  and  eirtrava- 
gance.  He  opposed  with  all  his  might  those 
vices  which,  veiled  under  specious  names  of  re- 
finements and  improvements  of  society,  were 
silentiy  sapping  the  institutions  of  the  Roman 
people. 

"  Cato  (it  is  said)  declaimed  with  great  ve- 
hemence agunst  the  extravagance  and  osten- 
tation of  the  richer  matrons,  who,  he  said,  re- 
tain to  themselves  large  sums  of  money,  which 
they  do  not  entrust  to  the  power  of  their  hus- 
bands, but  only  lend  to  them;  and  when,  upon 
any  quarrel  arising  between  them,  they  send 
their  own  slaves,  who  importunately  demand  re- 
payment, and  treat  their  husbands  as  if  they 
were  entire  strangers  happening  to  be  their 
debtors." 

Now,  sir,  this  law  existed  and  was  proposed 
to  be  repealed  173  years  before  the  Christian 
era.  I  have  read  this  extract,  Mr.  President, 
merely  to  show  the  Convention  that  this  is  not 
a  new  proposition;  but,  that  it  existed  in  these 
early  times  amongst  the  ancient  Romans,  and 
the  corruption  of  manners  thus  arising,  even 
at  that  early  period,  foreshadowed  the  approach- 
ing decline  and  downfall  of  that  people.  They 
themselves  saw,  and  endeavored  to  avert  the 
evil  influences  which  hurried  them  along  to- 
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-ward  dMtnietion,  bjr  poiaoninc  society  at  its 
very  sonrc«.  But  they  sought  in  vain:  the 
stiong  cuirent  of  luzuriouBneas  and  oomiption 
swept  away  the  power  and  the  virtue  of  the 
city,  and  overthrew  the  empire  itself. 

Mr.  President,  this  same  Cato,  on  another 
occasion,  mede  a  speech  against  the  matrons; 
and,  with  all  that  was  good  and  great  about 
him,  we  are  compelled  to  admit  that  he  was  a 
harsh,  austere,  rough  old  man,  but  renowned 
for  his  wisdom,  courage,  and  patriotism.  And 
ibst  his  remarks  already  quoted  should  weigh 
anything  too  much  with  the  Convention,  I  will 
ask  the  Secretary  to  read  the  following  extract 
from  his  speech  upon  the  other  question,  in 
which  the  ladies  were  concerned: 

Tho  Oppian  was  passed  during  the  Punic 
war,  and  in  the.  year  195  before  the  Christ- 
ian era,  it  was  proposed  to  repeal  it.  The 
law  was  to  this  effect:  "  No  woman  should 
posses  more  than  half  an  ounce  of  gold,  or 
wear  a  garment  of  various  colors,  or  ride  in  a 
carriage  drawn  by  horses,  in  a  city  or  in  any 
town,  or  any  place  nearer  thereto  than  one 
mile,  except  on  occasions  of  some  public  re- 
ligious solemnity." 

Cato  opposed  the  repeal  of  this  law  most 
strenuously.    He  said: 

"  If,  Romans,  every  individual  among  us  had 
made  it  a  rule  to  maintain  the  prerogative  and 
authority  of  a  husband,  we  should  have  less 
trouble  with  the  whole  sex.  He  said,  our  an- 
cestors thought  it  not  proper  that  women  should 
perform  any,  even  private  business,  without  a 
director;  but  that  they  should  even  b^  under  the 
charge  of  parents,  brothers,  or  husbands.  We, 
it  seems,  now  suffer  them  to  interfere  in  the 
management  of  State  affairs,  and  to  thrust  them- 
selves into  the  Forum,  into  General  Assemblies, 
and  into  Assemblies  of  Election.  For,  what 
are  they  doing  at  this  moment  in  your  streets? 
What  but  arguing,  some  in  support  of  the  mo- 
tion of  the  Tribunes;  others  contending  for  the 
repeal  of  the  law.  Will  you  give  the  reins  to 
their  intractable  nature,  and  then  expect  that 
themselves  should  set  bounds  to  their  licentious- 
ness, and  without  your  interference?  This  is 
the  smallest  of  the  injunctions  laid  on  them  by 
usages  or  the  laws,  all  which  women  hear  with 
impatience.  Thej  long  for  entire  liberty;  nay, 
to  speak  the  truth,  not  for  liberty,  but  for  un- 
bounded freedom  in  every  particular.  Recol- 
lect all  the  institutions  respecting  the  sex,  by 
which  our  forefathers  restrained  their  profligacy, 
and  subjected  them  to  their  husbands.  And 
yet,  even  with  the  help  of  all  these  restrictions, 
they  can  scarcely  be  kept  within  bounds. 

"  If,  then,  you  suffer  them  to  throw  off  these 
one  by  one,  to  tear  them  all  asunder,  and  at  last 
to  be  set  on  an  equal  footing  with  yourselves, 
can  you  imagine  that  they  will  be  any  longer 
tolerable?  Suffer  them  once  to  arrive  at  an 
«quality  with  you,  and  from  that  moment  they 


will  become  your  saperiort."  [A  general  ahoat 
of  merriment.] 

Mr.  C,  resnming  the  floor,  said:  Mr.  Presi- 
dent, I  have  only  to  add,  that  these  extracts  will 
be  found  in  Livy,  in  the  State  library.  I  have 
read  the  former  extract  to  show  that  this  sub- 
ject is  by  no  m^ns  new;  and  I  have  caused  the 
latter  to  bp  read  in  order  that,  by  this  exhibition 
of  the  austerity  of  the  old  Roman,  his  opinion 
upon  this  subject  mi^t  riot  wei^  too  much 
with  the  Convention. 

Mr.  President,  having  now  filled  up  the  tipie 
which  I  proposed  to  myself,  I  will  move  that 
the  Convention  take  a  recess  till  two  o'clock. 

This  motion  prevailing,  the  Convention  took 
a  recess  until  two  o'clock,  P.  M. 

AiTEKHooH  SEsaioa. 

The  PRESIDENT  remarked  that  the  pend- 
ing question  was  upon  the  adoption  of  the  sec- 
ond section  of  the  report  number  four,  of  the 
committee  on  the  ri^ts  and  privileges  of  tlie 
inhabitants  of  this  State. 

Mr.  RARIDEN.  Will  the  Secretary  read 
the  proposition  t 

The  section  is  as  follows : 

"  Women  hereafter  married  in  this  [State, 
shall  have  the  right  to  acquire  and  possess 
property  to  their  sole  use  and  disposal ;  and 
laws  shall  be  passed  securing  to  them,  under 
equitable  conditions,  all  property,  real  and  per^ 
sonal,  whether  owned  by  them  before  marriage 
or  acquired  afterwards  by  purchase,  gift,  devise, 
descent,  or  in  any  other  way,  and  also  providing 
for  the  registration  of  the  wife's  separate  prop- 
erty." 

Mr.  RARIDEN.  Mr.  Phesideut,  I  am  glad 
of  this  early  opportuni^  to  express  the  views 
which  I  hold  upon  this  subject,  and  feel  obliged 
to  gentlemen  of  the  Convention  for  affordusg 
me  the  present  occasion  to  discuss,  in  a  brief 
manner,  the  question  before  us.  I  am  glad  of 
the  opportunity,  because  urgent  circumstance* 
make  it  necessary  for  me  to  leave  on  the  morn- 
ing of  to-morrow,  and  the  debate  upon  this 
proposition  might  be  concluded  before  my  re- 
turn. 

It  is  not  my  purpose,  Mr.  President,  to  enter 
into  a  formal  review  of  the  able  speech  of  the 
gentleman  from  Posey,  (Mr.  Owen,)  delivered 
this  morning  upon  the  proposition  which  has 
been  read  and  which  was  introduced  by  him- 
self, nor  even  to  criticise  it  in  any  way,  for  ao 
far  as  the  sentiments  expressed  by  him,  so  fkr 
as  his  betrayal  of  the  wrongs  which  have  been, 
and,  to  some  extent,  still  are,  inflicted  upon 
woman,  are  concerned,  I  cordially  agree  with 
him.  'The  whole  speech,  its  sentiments  and 
manner,  commended  the  speaker  to  my  regard 
and  esteem.  But  his  argument  did  not  have 
the  effect  to  convince  my  understanding  of  the 
propriety  of  adopting  the  Constitutional  pro- 
vision he  proposes.  I  wish  to  sav,  however, 
that  ao  far  as  the  law  of  descent  ana  the  statute 
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of  dMtiibation  is  conceniMl,  I  agraa  with  him 
most  heartily.  The  law  ot  deeoent  is  not  what 
it  ought  to  be,  and  that  it  may  be  aeen  that  I 
have  long  held  this  opinion,  and  earnestly  urged 
a  change  of  the  law,  I  may  be  allowed  to  men- 
tidn,  that  at  an  early  period  of  my  life,  when  I 
was  the  youngest  member  of  the  Legislature  of 
this  State,  I  made  an  effort  so  to  change  the 
law  as  to  give  to  the  widow  the  fee  simple  in 
her  dower,  and  a  greater  proportion  of  the  per- 
sonal estate  than  she  is  allowed  by  the  law. 
This,  sir,  was  twen^-six  years  ago.  For  this 
early  effort  in  the  Legislature  to  change  the 
law  of  distribution,  I  was  ridiculed  all  orer  the 
State  ;  but  neither  that  ridicule,  nor  my  failure 
to  get  the  law  changed,  had  the  effect  to  con- 
vince IDC  that  I  was  wrong,  though  for  the 
time  being  I  abandoned  the  further  prosecution 
of  the  matter  as  hopeless  at  that  time.  But  I 
rejoice  to  believe  that  the  time  has  now  come 
when  justice  will  be  done  in  this  matter,  and 
the  statute  of  descents  will  bo  made  to  recog- 
nize the  rights  of  widows  as  embracing  the 
rights  of  the  husband  at  bis  death,  at  least  in 
the  homestead  and  personal  property. 

Whatever  objection  there  may  be  to  these 
statutes,  however  unjost  I  may  bo  willing  to  ad- 
mit them  towurds  the  widow,  it  is  no  argument 
that  we  should  introduce  into  the  fundamental 
law  of  the  State  the  provision  proposed  by  the 
gentleman  irom  Posey,  which  has  been  read. 
And  for  this  reason  :  I  look  upon  the  provision 
as  one,  the  effect  of  which  will  be  a  direct  at- 
tack upon  the  sacredness  of  the  marriage  con- 
tract. I  believe  it  would  rob  the  holy  relation 
of  bnaband  and  wife  of  that  which  alike  consti- 
tutes its  charm  and  its  strength,  that  the  twain 
are  one.  On  the  other  hand,  to  give  the  widow 
her  rights,  to  change  the  statute  of  descents, 
would  not  be  an  attack  upon  the  peculiar  sa- 
credness of  the  conjugal  relation;  it  would  be  a 
conventional  arrangement  of  society  in  regard 
to  a  succession  between  husband  and  wife. 
That  I  may  be  clearly  understood,!  will  explain 
my  position.  If  you  make  it  a  part  of  the  fun- 
dunental  law  that  there  may  be  a  separate : 
property  between  the  husband  and  the  wiie, 
that  the  wife  may  acquire  property  which  shall 
rest  solely  in  her  and  beyond  the  control  of  her 
husband,  the  effect  will  be  to  take  away  from 
the  marriage  relation  that  identity  and  unity 
of  interest  which  does  and  should  characterize 
it.  You  destroy  that  which  is  sacred  in  it,  and 
introduCiB  a  harsh  feature  that  is  sure,  sooner  or 
later,  to  be  a  cause  of  discord  and  alienation. 

In  my  opinion,  the  gentleman  from  Posey, 
(Mr.  Owen,)'  in  the  discussion  of  this  question, 
has  entirely  mistaken  the  basis  and  source  of 
the  power  and  influence  of  the  female  over  the 
male.  He  has  mistaken  the  source  as  well  as 
the  administration  of  that  power.  He  assumes 
the  ground,  that  equality  of  position  and  equsli- 
tr  of  property  would  increase  the  influence  of 
uw  female,  and  place  her  in  the  situation  which 


he  so  much  demeras,  of  perfect  social  equali- 
ty with  the  male.  This,  sir,  is  the  radical  and 
fiuidamental  error  in  his  argtunent.  .  I  know 
that  it  is  his  sympathy  for  woman  and  his  kind 
feelings  that  have  led  him  into  this  oror.  I 
frankty  say,  that  I  believe  that  his  action 
springs  from  the  purest  and  the  best  feelings, 
and  that  he  is  candid  in  maintaining  his  theory, 
and  conscientiously  believes  that  it  would  re- 
sult in  good  to  the  human  race. 

His  error  is  in  his  misconception  of  the  true 
source  of  the  influence  of  the  female  over  the 
male. 

There  was  a  very  forcible  and  pertinent  re- 
mark mode  this  morning,  by  the  gentleman 
from  Tippecanoe,  (Mr.  Clark,)  apparently  ad- 
dressed to  the  ladies  in  the  gallory,  or  perhaps 
to  the  females  generally.  He  asked,  "  Would 
you  part  with  the  power  you  now  exercise,  no 
matter  what  its  source,  for  the  power  with 
which  it  is  proposed  to  invest  yon,  by  giving 
you  equal  rights  of  property  with  the  husband  ? 
Would  you  exchange  the  possession  of  the  fas- 
cinations by  which  you  conquer  and  hold  under 
your  influence,  for  the  rod  given  yon  orer  your 
husband  in  the  proposition  now  before  the  Con- 
vention ? "  I  believe  that  if  the  females  of  the 
country  could  be  heard  in  response  to  these 
questions,  they  would  answer,  "We  would 
not." 

It  is  a  mistake  to  suppose  that  the  addition 
of  the  ri^t  of  separate  property  wouki  add  to 
the  influence  of  the  female  over  the  male,  or 
that  the  happiness  of  both  or  either  would  be 
enhanced.  I  firmly  believe  that  it  would  dimin- 
ish, if  it  did  not  totally  annihilate,  the  influence 
she  now  possesses  and  uses  for  her  happiness. 
I  tell  you  that  the  possession  of  property  or  of 
power  of  any  kind  is  not  the  secret,  the  source 
of  woman's  influence  over  man — it  is  not  even 
enhanced  by  the  possession  of  these;  what  the 
source  is  I  cannot  attempt  to  describe — it  is 
what  Burke  beautifully  designates  as  "  the 
unbought  grace  of  life."  But  it  is  not  to  bo 
explained  or  delineated.  You  may  see  its  man- 
ifestations, you  may  feel  conscious  of  its  power 
everywhere.  It  is  ten  times  more  potent  than 
princely  revenues  or  the  rod  of  legal  authority. 
Its  effects  are  as  different  from  that  ot  the  influ- 
ence which  the  possession  of  separate  property 
gives,  as  the  spirit  with  which  a  man  labors 
when  he  is  munificently  rewarded  for  his  efforts, 
and  the  spirit  with  which  the  convict  sentenced 
to  hard  labor  in  the  most  ignominious  condition, 
and  without  compensation,  goes  to  his  work. 
I  repeat,  sir,  thst  the  gentleman  is  mistaken  in 
the  source  of  the  power  which  we  see  con- 
stantly exerted  by  females.  It  is  the  power  of 
persuasion  through  blandnessof  manner,through 
a  devotional  and  self  sacrificing  spirit,  ready  to 
offer  up  all  her  hopes  upon  the  shrine  of  a  bus- 
baud's  wishes,  that  you  see  characterizing  the 
sex  in  all  conditions  of  life. 
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Tht  gwitl— a  mriu  oaif  it  p»n  be  p«wiUe  < 
that  aar  MBtlMnan  eOMiden  it  atetimry  to 
4MMatic  nafiyiMM  tiut  tke  wmbmi  ahovM  be 
wibjeet  to  tM  Haa,  or  more  neaiiy  to  uae  kia 
own  wwda,  "that  a  atate  of  dependence  oa  her 
part  promotea  conaabial  bliaaV  Now,  air,  I 
am  willing  to  take  direct  iaaae  with  the  {i[entle- 
man  on  tUa  point,  and  atate  it  aa  my  deliberate 
judgment  that  it  ia,  in  a  great  meaaura,  that  very 
dependence  which  promotes  atad  eultiTatea  in 
the  female  thoae  endearing  qualities  which  at- 
taches her  so  strongly  to  Uie  male,  and  gives 
her  such  unbounded  influence  over  his  sterner 
nature.  It  is  the  knowledge  of  that  depend- 
ence on  them  for  support  and  protection  that 
enhances  the  desire  of  the  man  to  yield  it.  Con- 
sider for  a  moment,  the  feelings  and  thoughts 
of  the  woman  when  she  decides  to  separate 
herself  from  the  protection  and  endearments  of 
her  home,  to  leave  those  that  thoa  far  in  life 
have  cherished  and  protected  her,  and  who  have 
been  devoted  purely  and  self-aacrificingly  to  her 
good — father,  mother,  brothers,  and  sisters — and 
going  out  fiom  the  paternal  roof,  throw  her- 
self trustingly  upon  the  honor,  the  sense  of  jus- 
tice, and  the  generosity  of  one  who  is  a  com- 
parative Btranger.  Are  not  considerations  like 
these  the  most  powerful  appeal  that  can  be 
made  in  her  behalf*  la  not  that  implicit  trust, 
that  wonderful  confidence,  a  secret  of  her  pow- 
er an  dinfluence  over  the  youth  to  whom  she 
trusts  her  present  and  her  future?  Whatisthere 
in  life  thatas  humble,  and  weak,  or  friendless  and 
auflbring  that  doea  not  enlist  female  sympathy 
and  eflrart,  and  who  can  see  them  as  they '  un- 
consciously develop  these  attributes  of  their 
being,  without  that  Idnd  of  devotional  venera- 
tion for  the  female  character  wUdi  character- 
izes all  that  are  worthy  to  wear  the  name  of 
man!  Thia  an>rozimatea  to  my  Idea  of  the 
parent  or  aeoree  o(  female  influence,  ita  philos- 
ophy I  will  not  attempt  to  explain;  it  is  the  fact 
of  ita  existence  only  that  I  know. 

I  am  not  diacuaaing  the  abstract  qaestion  of 
right  and  wrong  between  hvaband  and  wife,  but 
am  endeavoring  to  call  attention  to  thoae  mya- 
terioua  influeneea  that  control  human  conduct, 
andeapecialty  in  the  endeared  relation  of  husband 
and  wife.  Woman  was  given  to  man  to  make 
up  for  his  deficiencies,  to  constitute  the  comple- 
ment of  his  existence-,  to  teach  him  to  love 
everything  around  him,  and  to  give  to  every- 
thing around  him  a  comely  aspect  that  he  may 
love  it.  Haa  she  not  always  fulfilled  this  mis- 
sion, haa  she  not  modified  the  natural  ferocity 
and  roughness  of  man,  has  she  not  taught  him 
to  love  herself,  her  children,  his  neighbor,  and 
then  the  acquisition  of  property,  not  for  himself, 
but  that  he  may  lay  it  at  her  and  her  children's 
feet.  This  again  is  another  source  of  her  pow- 
er. Well,  sir,  we  have  got  ak>ng  for  eighteen 
hundred  yeara,  for  I  wilt  not  go  further  back, 
with  the  endnrance  of  conjugal  felicity,  based 
upon  the  power  and  exercise  of  these  influences 


and  ahall  we  whaf  mwI  If  I  wi 
a  fsmak  andiaaBe  I  wo«ld  p«t  this  qveatiaa  to 
them  "wodd  yov  exclMBg*  tiM  power  of  tU« 
infioeaoe,  ao  loM  exereiaed,  so  long  enjoyed, 
deaaonatrated  to  be  ao  potent,  for  the  denktAiI 

Sower  of  the  control  of  the  finances  of  yow 
uabanda!" 

It  ia  thia  very  phyrical  weakness  and  aocial 
dependence  that  strengthens  the  eordsiof  alR«- 
tion,  and  enhaneea  the  delight  in  bestowinff  and 
receiving  protection.  See,  and  especially  in 
this  Western  country,  an  unpMtected  female, 
who,  in  the  presence  of  gentlemen,  is  treated 
in  any  wise  ill,  or  even  neglected,  and  yon  will 
see  how  instantly  and  inatioctively  every  aaaa 
will  feel  called  upon  to  resent  the.  injury,  and 
ofier  protection.  She  need  not  be  a  relative,  or 
even  an  acquaintance;  it  is  enouj^  for  a  man  to 
know  that  she  is  a  woman  and  standa  in  need 
of  protection  and  assiatance. 

There  ia  another  conaideration  relative  to  die 
influence  and  power  wielded  by  females.  I^e 
absorbing  paaston  of  man  for  their  applauae, 
their  plaudits,  and  approving  amiles,  are  more 
with  us  than  stars  and  gartera;  diey  call  forth 
all  man's  energies,  and  these  irowns  and  re- 
bakes  blast  every  hope  and  energy.  We  all 
know  that  you  had  as  well  take  the  musket  and 
bayonet  from  aoldiers  as  to  take  from  Ihem  the 
incitement  of  female  applause — take  that  away 
and  they  are  dispirited  and  powerless;  you  wiu 
then  bear  no  more  of  mighty  deeds  of  daring 
and  high  achievement;  and,  without  the  ap- 
plause of  the  ladies  of  tlie  Union,  you  bad  nevei 
realized  the  pride  and  elation  of  heart,  as  an 
American,  which  you  felt  when  the  booming 
cannon  announced  an  American  victory  achiev- 
ed by  oar  soldiers  agtinst  doable  and  treble 
their  number  of  Mexicans.  The  approving 
amiles  of  beanty,  of  woman — for  in  that  term 
is  comprtiiended  all  of  beauty  and  goodneaa, 
and  superior  exoellence  in  creation— ia  our  meed 
in  the  great  toomament  of  Hfe  [applauae].  Ia 
thia  ail  that  giveathempowert  WhereVer  there 
ia  auflbring,  wherever  there  ia  human  woe,  then 
ia  woman,  in  her  natural  and  favorite  anhere,  to 
alleviate  suffering.  Kit  up  the  down-trooden,  and 
to  mingle  her  teara  with  the  afllicted  every- 
where. Such  are  the  sources,  and  Uie  tToe 
sources,  of  female  power ,and  such  will  they  ever 
continue  to  be. 

Gentlemen  have  inataneed  caaes  where  fe- 
males, by  their  needlework,  or  the  products  of 
the  loom,  may  have  earned  money,  of  which 
they  were  deprived,  by  thehuaband,orto  aatiafy 
his  debts.  These  caaes,  thou^  I  consider  them 
as  only  exceptions  to  a  general  rule,  are  caaea 
of  hardship  and  mal-treatment,  that  are  painM 
xo  contemplate,  but  to  prove  hiatances  of  bm- 
tality  in  men,  not  the  inWent  defecta  of  » 
system. 

The  best  institutions  with  which  mankiad 
were  ever  bleaaed,'  have  been  and  ahrava  w3I 
be  perverted  by  bad  men.    But  wonld   it  be 
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to  MMtMicii  iadwidaftl  uid  rwe 
of  abM»  uA  ■MfciBg,  to  adwt  •  pm^tioa 
UktthooM  ui4«lMte.  Wa«ld  it  b«  proper  to 
luirtthe  dooU*  tmmty  of  lore,  and  Ktigttioii  in 
Ik*  tMM  bouMhoidl  Our  fiithars  luve,  for 
■wqr  temmplMtm,  niiintMWftd  the  priaeiple  of 
the  eoguBon  law  in  thi*  regard,  and,  aa  I  am 
bo«nd  to  believe,  for  aeme  good  and  weighty 


But  let  aa  adrart  to  lome  of  the  considera* 
tiona  urged  in  faror  of  a  change  aa  to  the  rights 
of  prop«rt]r  of  nuuried  women.    The  idea  of 
thereby  bettering  the  social  condition  of  woman- 
kind is  one.    It  Is  thought  thatit  will  throw  a 
stronger  shield  around  the  Wife,  to  give  her 
the  separate  and  aole  control  of  her'  property. 
Has  she  not  now,  from  the  very  fact  of  her 
weaknesa  and  dependence,  a  stronger  hold  upon 
the  sympathies,  and  a  stronger  claim  for  the 
prtrtection  of  man,  than  the  control  of  property 
would  give  her?    Where  is  there  a  hdy  in  any- 
wise badly  treated,  that  has  not  the  symiMthy 
of  the  surronndfaig  communi^l    A  woman  con- 
scious  of  this,  if  she  still  loves  herhosband,  has 
the  greater  power  over  him,  and,  if  she  can  re- 
claim him  finam  his  debased  condition,  it  ,will  be 
an  exhibition  of  real  strength — a  service  inesti- 
mable to  herself  and  her   children — an  act  of 
the  greatest  value  to  society.     She  will  acquire 
an  influence  ovei  him,  more  potent  than  the 
i^thholdinff    of  money,    over    which  the  law 
might  give  her  an  exclusive  control.    From  su:h 
exertions  of  influence  would  arise  no  actions 
at  law,  and  there  would  result  no  scene  of  a 
family  in  court  arrajred  against  itself.    A  public 
vindicatiwn  of  her  righto  is  unpleasant,  is  un- 
natnral,  and  repugnant  to  the  feelings  of  women . 
You  will  alwaya  diaeovar  on  their  part,  a  desire 
to  ooBceal  any  ill  treatment  they  may  be  so  un- 
fortunato  as  to  Deceive,  and  they  will  struggle  to 
reclaim  their  husbands  while  there  is  a  spark  of 
manhood  left  in  his  breast.    I  toil  you  that  all 
die  property  she  couM  get  the  control  of,  would 
never  be  so  eibetive,  never  worth  so  much  aa 
this  influence. 

The  gentlenan  from  Posey  (Mr.  Owen)  will 
not  go  &rtker4haa  I  will  in  effiitts  to  change 
the  atstnto  of  dietribution.  I  beUeve  it  wrong, 
feiwded  npoii  a  wrong  primripie, andproductive 
of  ii^natiee  and  eviU  If  the  wife  of  a  man 
hairiag  a  competoncy  dies,  be  has  snffieient 
to  aqppast  and  rear  hwebildren,  the  property  all 
remains i^kie haadsaulqect  to hia  disposalt  as 
it  aiievld:  hat  if  the  hnsbaod  dies  the  property 
is  4i«iiM  aamif 'the  eUUren,  the  widow  receiv- 
ing ope-tkiH.  1%ia  is  elearly  wrong.  With  a 
li&  of  laher  hefore  herewith  all  the  raspoosikil- 
i^  of  rairing',  sepparting,  and  e^eating  a  ftm- 
ify,  and  with  <h«|Kiriti<in.  and  affeetions  toanm- 
fion  every  hope  of  ea*th  for  her  children,  ahe 
shimld  be  pot  in  the  sMne  positioa  that  the  hun 
baad  ia,  in  eaa*  of  the  wife's  death.  I  beHev* 
tlmt  tlie  neioii^  of  women  will  eapMet  a  ftnl« 
Of  Mpotah^,  ofon  ono-balf  of  tne  aoHWDt 


that  a  man  weoU  re^nire  in  the  event  of  his 
being  left  a  widower.  My  e^ect  in  having  the 
pmpwty  all  hers,  in  tiM  event  of  the  hoabud's 
death,  woatd  be  to  devoto  the  children  to  her, 
to  place  them  in  the  natural  poaition,  of  depend- 
ence, to  make  them  sne  to  her,  not  ue  to 
them. 

So  far,  then,  aa  the  gentleman's  opposition 
extenda  to  the  statute  of  distribution,  I  shall 
heartily  co-operate  with  him.    Another  thon^t: 
lobject  to  this  proposition  being  made  a  provision 
in  thefiindaniental  law  of  the  land,  because  its  ef- 
fect will  be  to  make  the  marriage  contract  a  con- 
ventional arrangement  among  friends,  that  ar- 
rangement to  l^  binding  so  long  as  the  parties 
think  proper  to  continue  it.  Such  marriages  can- 
not be  felicitous;  it  does  not  comport  with  the 
spirit  of  American  gallantry.    I  deaire  Ute  cove- 
nant to  be  between  two  young  hearts,  the  myste- 
rious qrmpathy  that  binda  them  and  brings  them 
together,  proceeding  from  the  GodfaeM  itself. 
I  want  mutual  attraction,  not  the  desire  for 
property  on  either  side.    I  desire  to  see  the 
union  effi»eted  by  such  influences,  and  then  to 
see  the  incipient  aflfbctions  fanned  into  a  steady 
flame  by  the  mutual  performance  of  duty  and  of 
generous  acts  and  kind  offices  pertaining  to  that 
close  and  holy  relation.    But  if  you  surround 
them  with,  and  fasten  upon  them,  external  cir- 
cumstances, the  tendency  of  which  are  to  di- 
vert the  mind  from  atfection  and  the  fblfilment 
of  kind  offices,  to  intereat;  if  you  make  a  cove- 
nant between  the  parties,  looking  as  muc&  to 
the  amount  of  property  secured  as  to  the  pros- 
pects of  bliss,  you  attock  and  destroy  all  that  is 
sacred  in  the  conjugal  relation.    You  then  have 
nothing  that  could  not  be  bought  off  as  it  wsa 
bought  on.    But  where  two  young  hearts  come 
together,  influenced  by  that  mysterious  feeling 
which  I  cannot  describie,  but  of  the  strange  pow- 
er and  fascination  of  which  most  men  are  aware, 
then  you  msy  see  the  basis  of  a  union  as  en- 
during   as    that   mysterious    principle    upon 
which  it  is  founded.    In  the  beautiful  language 
of  Barke,  "SUn  yields  a  proud  loyalty  to  her 
behests,  and  she  a  generous  submission."    I 
cannot  consent  to  Uy  rude  hands  upon  thia  nat- 
ural marriage  contract;  I  cannot  enter  iu  sa- 
cred sphere  with  a  Gonstitiitional  provision  to 
make  the  one  twain  by  sepnrating  her  peenaia- 
ty  intotesta  fiom  his.    Not  that  I  am  wedded  to 
old  affections,  ami  love  tiie  tboof^  that  the 
twain  are  one.    I  lev*  the  ancient  uaa0ae,not 
so  much  beesose  they  are  old  and  ancient,  hot 
because  I  have  witnessed  the  efftets  of  this  der 
pendeaee  on  the  part  of  the  female.    Itieiriiere 
love  weaeea  (he  garlandc  and  I  have  witaaaaed 
the  tfiteti^Mneae  of  the  influviee  raeelUng  from 
that  dependanee. 

I  caaoot,  with  these  views,  support  the  prop- 
osition ef  the  (entieman  from  Poa^,  beoauae  I 
cannot  consent toaaake of  mairiagea Bwreenv 
I  IT  afflur.    For  that  part  of  the  aection  tsfaidi 
i  aboUahae  the  atatute  of^diatribatiQn.  I  ham  al- 
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ready  promifed  tay  support,  not  liere,  but  In  a 
statute  or  descents  and  distribntions.  But  I 
cannot  support  any  proposition  which,  in  eflbct, 
will  make  of  two  young  married  people  part- 
ners in  trade,  and  rival  partners  too,  it  may  be! 
For,  carry  out  your  principle,  and  the  wife  must 
have  as  broad  a  liberty  in  the  use  of  her  proper- 
ty as  her  lord.  She  must  have  the  rif  ht  to  use 
it  in  traffic  and .  trade,  and  it  might,  and  more 
than  likely,  be  to  her  interest  to  set  up  a  rival 
business  to  that  of  her  husband.  Is  it  not  ob- 
ous  that  by  such  means  we  destroy  the  identic 
of  interest,  the  sacred  relation  that  should  exist 
between  husband  and  wife? 

The  control  of  all  the  prop^y  in  the  world 
will  not  compensate  for  the  loss  of  the  influ- 
ence that  woman,  in  her  dependent  position,  ex- 
ercises in  the  spheres  that  properly  belong  to 
her.  Man  has  his  spheres  of  action  and  woman 
has  hers,  and  they  are  supreme  in  their  spheres. 
See  how  potent  it  is.  Let  a  youn?  man  deport 
himself  unbecoming  his  manhood;  let  him  of- 
fer an  indignity  or  au  insult  to  any  of  the  sex, 
and  let  them  decide  to  exclude  him  from  their 
society,  and  see  how  speedily  and  how  deeply 
he  is  degraded.  There  is  nothing  more  fatal  to 
the  prospects  of  a  young  man;  nothing  more 
wichering  to  his  reputation,  than  thus  to  fall  un- 
der the  condemnation  of  female  society.  Could 
the  influence  arising  from  the  control  of  prop- 
etty  exercise  such  a  potent  swayl 

It  is  in  the  nature  of  man  to  be  generous  to 
that  which  throws  itself  implicitly  upon  his 
generosity.  He  is  proud  to  yield  support  and 
protection  to  woman,  and  derive  a  consolation 
from  the  fact  that  he  is  not 'compelled  to  by  a 


turning  to  adies  in  the  taste.    They  can  van- 

n'  h  men  now  by  the  fhaeination  of  their  in- 
ace,  but  ||ive  them  the  rod  and  the  contitA 
of  the  domestic  exchequer  and  you  kill  all  that 
delicate  sentiment  and  refined  feeling  that  forma 
the  indissolttble  cement  of  the  marriage  rela- 
tion. You  rouse  up  the  animal  in  man,  which 
regards  neither  age  nor  erx.  Give  her  the 
power  to  separate  her  interests  and  herself  from 
him  at  pleasure,  and  you  divest  her  of  M  the 
real  power  she  ever  possessed,  and  abe  foils  a 
victim  to  animal  prowess. 

There  are  but  three  classes  of  ladies  who 
would  wish  to  change  tj^e  present  relation  of 
husband  and  wife  to  that  of  male  and  female 
partners  in  business,  as  is  contemplated  by  the 
proposition  of  the  gentleman  from  Posey.  The 
first  are  such  as  feel  a  conscious  superiority 
over  their  husbands  and  feel  that  these  husbands 
are  great  drawbacks  to  them  in  the  race  for 
wealth  or  fame.  Such  desire  the  identity  sev- 
ered. Another  class  are  such  as  feel  the  iron 
rod  of  rule  in  domestic  economy,  and  therefore 
desire  emancipation.  The  third  class  are — rare 
iti  is  very  certain — but  are  such  as  underrate 
their  own  charms,  and  apprehend  a  defective 
power  resulting  from  them  to  maintain  that  do- 
minion to  whiui  they  feel  themselves  entitled, 
and  therefore  desire  this  provision  made  for  them 
if  they  should  not  like  the  relation  upon  trial. 
All  such,  and  perhaps  others,  you  will  find  in 
favor  of  this  proposition. 

These,  sir,  are  my  views  and  feeliiufs;  while 
I  sincerely  respect  the  motives  and  the  action 
of  the  gentleman  firom  Posey,  (Mr.  Owen,)  I 


law.  I  feel  ennobled  by  the  reflection  that  1 1  must  oppose  his  proposition  as  a  whole.  I  be- 
have done  it  voluntarily,  or,  at  least, only  through  |  lieve  that  he  has  entirely  mistaken  the  basis  of 
the  promptings  of  affection.  \  female  influence  and  power,  and  that  wherein  he 

Gentlemen  tell  us  that  the  ladies  have  been  !  hopes  to  increase  it,  he  wilt  sap  its  foundations, 
too  much  flattered  and  cajoled,  to  their  tastes.  I  i  If  I  have  portrayed  the  spring  and  source  of  that 
say  they  are  not.  In  my  opinion  no  flattery  i  influence  correctly,  and  unless  he  can  show  that 
ever  yet  came  up  to  the  top  of  their  deserts,  j  another  power  with  a  difierent  source  is  more 
[Applause.]  And  suppose  they  had  been,  is  it  I  potent  to  exercise  a  beneficent  influence  in  the 
not  a  graceful  payment  for  their  thousand  kind  j  conjugal  relation,  he  must  surrender  the  argu- 
offices'!  and  do  they  not  always  receive  it  more  i  ment.     Perhaps  he  will  tell  us  that  he  would 


graciously  than  any  other  kind  of  coin?  Of 
course  I  am  not  alluding  to  that  fulsome  adula- 
tion coming  from  an  unintelligent  mind  or  a 
dishonest  heart,  to  which  no  sensible  woman 
will  listen.  I  speak  of  eulogies  prompted  by 
the  appreciation  of  her  purity  and  grace,  com- 
ing warm  from  the  heart  as  a  tribute  to  beauty 
and  worth.  The  mental  features  and  the  moral 
attributes  of  woman  were  never  vet  overpraised 
or  overestimated,  nor  are  they  half  so  greedy 
of  praise  or  as  liable  to  be  misled  by  it  as  the 
male.  I  believe  that  if  you  were  to  ofler  to  the 
women  of  Indiana  the  exercise  of  these  legal 
rights,  a  majority  of  them  would  not  accept  it 
To  those  who  do,  it  will  prove  the  most  fatal 
present  ever  lodged  in  their  Jwnds;  the  fair  fruit 
wherewith  their  sex  will  be,  not  for  the  first 
time,  tempted,  will  prove  to  be  apples  of  Sodom 


secure  both  influences,  that  which  I  have  por> 
trayed  and  admired,  and  that  which  he  estimates 
will  spring  from  the  control  of  her  property,  but 
I  tell  him  they  cannot  co-exist — they  will  not 
live  together — ^the  presence  of  the  one  is  not 
consistent  with  the  life  of  the  other.  This  An- 
glo-Saxon man  allows  no  equal,  daimmff  and  a$- 
serting  to  be  an  equal  in  that  relation.  He  is 
proud  of  his  wardship.  He  is  proud  that  such  a 
being  as  woman  throws  herself  upon  his  SMf- 
nanimity  and  trusts  her  happiness  in  the  pres- 
ent, and  all  the  wealth  of  her  future  hopea  to  his 
generosity.  Believe  me,  he  will  redeem  the 
tacit  pledge.  They  have  been  living  together 
for  eighteen  hundred  years,  and  all  the  while 
female  influence  and  power  has  been  growing 
and  Btreng^ening,  ana  so  will  it  ever  continue 
to  grow  and  strengthen  until  it  will  become  ab> 
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•olnto  in  all  things  wher^  Ood  hu  grseioiM- 
If  amKHnted  Iter  to  walk  and  administer. 

m.  GIBSON  Mid:  Mr.  Psuidebt,  One 
ot  the  instmctive  leasona  tau^t  na  by  the  his- 
ttey  of  the  past,  and  which  is  written  upon  al- 
most every  page  of  ita  record*,  is  that  no  great 
and  radical  reform  of  either  social  or  political 
evil,  was  ever  yet  effected  without  a  struggle. 
Abuaee  which  have  been  sanctioned  by  time 
and  rendered  familiar  by  custom,  are  never  abol- 
ished by  the  common  and  /ananimous  consent 
of  the  people  among  whom  they  exist,  no  mat- 
ter how  monstrous  the  shape  they  may  have 
assumed. 

Where  now  throughout  all  the  States  which 
compose  this  Confederacy,  could  be  found  a  man 
who  would  condemn  the  act,  by  which  the  Con- 
tinental Congress  seceded  from  the  British 
Crown  %  Not  one ;  there  is  no  difference  of 
opinion  amone  us  now  upob  that  question.  Yet 
when  the  Declaration  of  Independence  was  first 
read  from  the  window  of  the  old  State  House  at 
Philadelphia,  thousands  of  honest  men  regarded 
the  act  as  morally  wronff,  and  a  still  greater 
number  looked  upon  the  issue  as  hopeless,  and 
the  stninfle  as  inexpedient  and  impolitic.  Had 
we,  sir,  have  continued  to  live  under  the  Col- 
onial Government  of  Great  Britain  to  the  pres- 
ent hour,  and  were  the  question  now,  whether 
we  should  declare  our  independence,  no  one 
who  judges  of  mankind  by  the  light  of  experi- 
ence would  expect  unanimity  of  opinion,  as  to 
the  justice  or  expediency  of  the  measure,  either 
in  this  body,  or  among  the  people  whom  they 
represent 

If  the  Declaration  of  Independence  were  now 
proposed  for  the  first  time,  it  would  meet  here 
the  same  opposition  that  it  encountered  in  1776. 
To  doubt  this  we  must  disregard  all  the  teachings 
of  experience,  all  the  history  of  the  past,  or 
believe  that  human  nature  in  the  nineteenth 
century  differs  from  human  nature  in  any  other 
age  of  the  world. 

But  for  this  law  of  human  action  which  seems 
to  have  been  universal,  I  should  have  been  led 
to  hope,  that  the  principlea  embodied  in  the  sec- 
tion under  consideration  would  have  needed  on- 
ly to  be  presented  to  this  Convention,  to  have 
received  their  unanimous  assent.  But,  sir,  I 
anticipated  nosucli  reception  of  the  proposition, 
and  I  have  not  been  disappointed.  I  knew,  sir, 
that  we  should  have  to  meet  the  old  and  stereo- 
tfftd  argmnents,  with  which  the  Jews  sought 
to  confound  the  Messiah  and  his  disciples— 
iriiich  met  Luther  and  Melancthon,  in  the  outset 
of  their  career — which,  in  short,  have  been  urgrd 
against  every  reformer  and  every  reform  which 
the  world  has  ever  witnessed : — that  weare  seek- 
ing to  overturn  the  foundations  of  society :  that 
the  old  system  under  which  our  fathers  and  moth- 
ers lived  and  died,  is  good  enough  for  their  child- 
ren; that  vice  and  immorality  and  licentiousness 
will  sorely  follow  anv  further  extension  or  recog- 
nition of  human  rights,  especially  if  that  recog- 


nition extends  to  woman.  These,  sb,  are  Ike 
arguments  that  meet  us  here  ;  and  they  are  the 
very  same  by  which  tyrants  have  in  all  ages 
sought  to  justify  and  defend  their  usurpations. 
The  same  that  have  always  been  urged  when- 
ever an  equality  of  human  rights  has  been 
sought  to  be  established. 

There  are,  sir,  in  the  science  of  mathematics 
certain  propositions  called  axioms,  that  are  so 
plainly  and  manifestly  true,  that  no  demonstra- 
tion can  add  anything  to  the  conviction  which 
the  mind  intuitively  has  of  their  truth.  Such, 
for  example,  as  that  a  strait  line  is  the  nearest 
distance  tietween  two  points,  or  that  the  whole 
is  greater  than  a  part.  So,  sir,  there  are  axioms 
in  political  and  moral  science,  and  when  I  lay 
down  the  proposition,  that  our  existing  laws 
governing  the  legal  rights  ot  married  women  in 
relation  to  property,  are  in  themselvea  ^osaly 
unjust,  and  that  they  necessarily  and  inevitably 
are  the  cause  of  the  grossest  fraud,  I  only  say 
that  which  is  so  plainly  and  indisputably  true, 
that  no  argument  nowever  elaborate,  no  reason- 
ing however  lucid,  can  make  it  any  plainer,  or 
strengthen  the  conviction  which  the  bare  enun- 
ciation of  the  proposition  carries  with  it. 

When  the  law  under  which  we  live  is  once 
fairly  stated,  everything  is  said  on  that  question, 
which  needs  to  be  said.  Any  argument  to 
prove  its  injustice  towards  women,  would  be 
as  useless  a6  would  a  torch  to  light  our  path  at 
noonday.  The  laws  of  Draco  that  were  written 
upon  tablets  and  hung  so  high  that  none  could 
read  them,  required  no  argument  to  prove  their 
injustice. 

The  gentleman  from  Wayne,  (Mr.  Rariden,> 
who  I  regret  to  find  arrayed  against  us  upon 
this  question,  freely  admits  that  the  laws  of  de- 
scent so  far  as  they  affect  widows  are  obvious- 
ly unjust,  and  thinks  that  a  repeal  or  change  of 
them  is  all  the  reform  needed.  But,  sir,  the 
evil  is  wider  and  deeper  than  be  is  willing  to 
concede ;  far  too  wide  and  deep  for  such  a  rem- 
edy to  be  of  any  avail.  No  change  in. the  laws 
of  descent  can  ever  operate  with  even-handed 
justice,  so  long  as  the  feudal  dogma,  that  the 
legal  existence  of  the  wife  is  merged  in  the 
husband  and  her  rights  transferred  to  him,  con- 
tinues to  govern  like  an  organic  law,  all  our  en- 
actments on  the  subject  That  is  the  great  and 
overshadowing  evil  that  requires  to  be  eradicat- 
ed, and  the  balance  may  be  safely  left  to  legis- 
lation. 

I  have  been  told  by  gentlemen  here  that  they 
would  be  willing  to  go  almost  any  lengtii  to  iw- 
cure  to  the  wife  her  real  estate,  but  the  persop- 
alty  they  could  not  think  of  interfering  witik. 
Now,  Sir,  it  is  precisely  in  relation  to  her  per- 
sonal property  that  the  law  treats  woman  with 
the  greatest  injustice.  Few  among  us,  except 
those  whose  business  it  is  to  study  tite  laws,  are 
aware  of  the  every  day  operation  of  om*  present 
system,  and  the  enormouainjuatice  that  oonstaat- 
ly  and  certainly  results  from  it. 
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And  ben  let  me  remtrk,  to  the  Iwnor  of  hu- 
man nature,  that  I  nerer  yet  pointed  out  tto  in- 
joatice  reanlting  from  these  lawa  to  any  man, 
who  Adnot  denoQDce  them  ea  infamona. 

As  I  befi»e  remarked,  the  whole  stnictnre  of 
onr  jurtspnidence  goreming  the  relations  of 
marriage  and  property,  rests  upon  a  feudal  max- 
im,  that  the  Tery  existence  of  the  wife  is 
merged  in  that  of  the  husband ;  her  person  be- 
comes his  slave,  that  he  may  beat  with  rods,  or 
bind  with  fetters,  and  her  property  becomes  his. 
The  practical  operation  of  the  system  may  per- 
haps oe  best  illustrated  by  examples  of  supposed 
cases : 

A  man  without  a  dollar  in  the  world  marries 
a  woman,  who  has  a  hundred  thouaand  dollars 
on  deposit  in  some  neighboring  bank.  He  goes 
the  next  day  and  has  the  money  transferrra  to 
his  own  name  on  the  books  of  the  bank,  or  in 
law  language  reduces  it  into  possession.  A 
week  afterward  he  dies.  What  think  you,  sir, 
the  law  will  do  with  that  money.  "Restore  it 
to  the  widow,  of  course,"  is  the  natural  regponse 
of  erery  man  who  labors  under  the  delusion 
that  law  and  justice  are  necessarily  connected. 
Not  BO,  sir,  not  so.  The  law  sets  about  to  find 
an  moner  for  that  fortune.  To  the  widow,  who 
a  short  week  before  was  undisputed  master  of 
it,  and  has  forfeited  it  by  no  crime,  unless  to  love 
be  a  crime,  to  her  it  gives  one-third  ot  the  sum 
and  the  balance  to  relations  of  her  deceased 
husband  whom  perhaps  neither  she,  nor  he,  ever 
saw  or  heard  of. 

It  he  had  children,  they  take  it;  if  none,  then 
the  law  traces  back  to  the  furthest  and  re- 
motest of  kin,  but  the  wife  gets  It  not.  The 
law  will  first  trace  back  in  t^e  line  of  his  gene- 
alogy, to  Adam,  and  then  down  to  some  de- 
scendant of  our  first  progenitor.  [Lau^ter.] 
Out  of  her  princely  fortune,  which  was  all  her 
own  a  brief  month  before,  she  is  now  allowed 
but  the  fraction,  some  thirty-three  thousanddol- 
lars. 

But  again,  suppose  the  woman  was  a  widow, 
and  the  man  a  widower,  both  having  children 
before  their  intermarriage.  We  will  suppose 
the  woman  to  be  possessed  of  one  hundred 
thousand  dollars  in  personal  proper^.  In  course 
of  time  the  wife  dies,  without  children  by  the 
second  marriage,  and  perhaps  a  month  later  the 
hufeband  sleeps  beside  her  in  the  grave.  What 
then  becomes  of  the  property?  It  goes  to  her 
children,  of  course,  is  the  natural  response. 
Not  at  all;  ihxy  get  not  one  cent.  They  may  be 
left  beggars,  while  hit  children  are  suddenly 
made  wealthy  with  their  father's  wife's  prop- 
erty! Does  it  need  an  argument  to  prove  that 
such  laws  are  unjust!  Sir,  I  might  multiply 
instances  of  the  operation  of  our  laws  in  this 
regard,  each  one  grosser  in  its  injustice  than 
the  last,  but  it  is  not  necessary. 

The  laws  regulating  real  estate  are  not  quite 
80  bad  OS  those  of  personal  property.  When  a 
man  marries  a  woman  possessing  real  estate  he 


has  aright  to  the  possession  and  all  the  beneflts 
and  proflte  arising  from  its  use  during  his  life- 
time; the  fee  is  secured  to  her  heirs  after  his 
death.  It  is  not  in  ihe  event  of  death  alone, 
that  the  evils  growing  out  of  onr  laws  relating 
to  women,  force  themselves  upon  our  considera- 
tion. If  all  the  acts  of  villainy,  all  the  out- 
rages committed  upon  the  risfate  of  women  un- 
der these  laws,  and  the  sufiering  and  woe  re- 
sulting from  them,  were  written  in  a  volume, 
the  universal  execration  of  mankind  would  blot 
those  enactments  from  the  Statute  book. 

I  know  of  one  instance,  it  did  not  come  under 
my  personal  knowledge,  but  was  related  to  me 
by  a  gentleman  of  standinff,  conversant  with 
the  facts,  which  I  will  brie^  ri?late: 

A  woman  lived  in  the  city  of  Cincinnati, 
whose  misfortune  it  was  to  have  a  drunken  hus- 
band; she  had  lived  with  him  until  she  could 
endure  his  abuse,  and  the  sufiering  consequent 
upon  his  neglect,  no  longer;  she  had  borne  writh 
poverty  and  ill  treatment  until  to  forbear  ceased 
to  be  a  virtue,  and  she  took  her  three  children 
and  left  him.  To  support  herself  and  them, 
she  took  in  sewing,  and  it  so  occurred  that  the 
work  she  first  obtained  was  from  the  very 
scoundrel  who  supplied  her  husband  with  the 
liquor  that  had  ruined  him  and  his  family.  When 
she  had  finished  the  work,  and  the  time  came  to 
receive  her  pay,  she  told  her  employer  the 
amount  of  work,  and  the  pittance  of  compen- 
sation to  which  she  was  entitled,  and,  sir,  she 
was  presented,  by  that  employer,  with  her  hus- 
band's grog  bill !  The  law — the  law  which 
gentlemen  eulogize  here,  came  in  to  the  aid  of 
the  liquor  seller,  and  that  sufierins  woman  was 
.  compelled  to  receive  that  grog  bill  in  payment 
for  her  toil!  The  law,  the  glorious  common 
law,  sanctified  the  deed,  and  said  it  was 
right? 

We  have  been  told  here,  of  the  power  and 
influence  of  females.  The  gentleman  (Mr. 
Rariden)  portrayed  to  us  their  powers  of  per- 
suasion, and  the  influence  they  exercised  over 
man,  and  which  he  tells  us  is  more  poient  to 
efilect  her  happiness  than  the  control  of  her 
property.  That  influence,  however  it  may  af- 
fect the  heart  of  a  generous  man,  cannot 
change  the  law;  it  will  not  save  to  her  child- 
ren the  property  of  their  mother;  it  will  not  se- 
cure her  in  the  possession  of  her  earning. 

Sir,  can  the  voice  of  persuasion,  even  from 
the  lips  of  woman,  reach  the  duU,  cold  ear  of 
deathi  Can  it  afiect  the  heart  of  the  husband 
who  has  gone  down  to  the  tombi  Can  it  pierce 
the  sealed  coffin!  Can  it  wrest  from  the  clutch 
of  the  law,  that  of  which  it  has  robbed  her! 
No,  sir,  no,  sir:  it  is  powcless  then,  and  I  am 
sorry  to  add  too  often  powerless  in  life. 

Mr.  President,  if  we  had  lived  up  to  this  time 
under  equitable  laws,  under  a  diflTerent  qrstom 
from  that  which  has  come  down  to  us,  if  it  were 
now  for  the  first  time  proposed  to  establish 
such  laws  as  are  now  in  force  with  regard  to 
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wkere  it  th«  maa  who  wotlU  dnre 
ap  and  Mlvocate  it?  No  man  woald 
be  haidf  enou^,  would  be  indifferent  enough 
to  every  other  man's  sense  of  ri^^t  and  justice, 
to  brave  universal  public  sentiment  by  the  ad- 
vocacy of  auch  a  piDpoeition.'  J  ask  attention 
to  thie  view:  think  how  impoesible  it  would  be 
to  find  an  advocate  for  lavra  so  revolting  to  every 
genuine  sentiment  of  manhood.  No  man, 
where  the  civil  law  prevails,  so  much  superior, 
more  enlightened,  and  just  than  our  own  in  this 
leepect,  has  ever  yet  proposed  to  ingraft  upon 
it  the  principle  of  the  common  law  regulating 
the  rights  of  women.  On  the  other  hand,  in 
many  of  the  States  of  this  Union,  the  common 
law  principle  has  been  abolished,  and  the  civil 
law  established.  None  of  these  States  have  re- 
adopted  the  common  law  principle,  and  they 
never  will,  for  no  evils,  no  inconveniences,  have 
reanlted  from  the  change,  while  the  contrast  is 
stronfly  in  favor  of  the  justice  and  right  of  the 
civil  uw.  Is  not  this  a  strong  argument  in 
favor  of  the  proposition  before  the  Conventioni 
It  ii  only  time  and  established  usage  that  re- 
concile us  to  the  operation  of  our  laws  in  this 
particular. 

But,  sir,  we  are  told  that  this  proposition, 
though  it  may  be  right  in  itself,  should  be  left 
to  legislation.  Mr.  President,  it  has  been  left 
there  for  the  past  thirty -four  years,  and  they 
have  done  nothing.  Shall  we  trust  them  longer 
with  the  riffhting  of  this  monstrous  wrong? 
Shall  we  still  commit  such  interests  to  hands  so 
unfaithful?  Merely  amending  the  system,  mak- 
ing partial  changes  here  and  there,  will  not  ef- 
fect the  desired  object.  The  system  must  be 
abolished.  You  might  as  well  attempt  to  prune 
and  trim  into  shape  and  comeliness  the  deadly 
Upas  Tree — lay  the  axe  at  the  root  and  Cut  it 
down,  let  it  no  longer  ctunber  the  ground  and 
poison  the  atmosphere.  Let  us  abolish  the 
whole  system  of  laws  relative  to  the  rights  of 
property  of  married  women,  and  free  the  Re- 
public from  the  stain  of  their  existence.  Let 
OS  adopt  laws  based  upon  the  eternal  principles 
of  equity. 

The  proposition  before  tlie  Convention  is  not 
to  fix  a  system  in  detail,  but  to  declare  a  great 
fundamental  principle,  and  leave  the  details  of 
its  application  to  the  Legislature.  The  United 
Statea  is  the  only  country  where  the  common 
law  in  this  respect  is  in  practical  use.  In  Eng- 
land, iirom  whence  we  borrowed  it,  the  common 
law  is  not  in  use,  for  there  all  marriages  are  the 
subject  of  a  marriage  contract,  and  the  rights 
of  the  female  as  to  property  are  all  provided 
for,  and  secured  beyond  the  future  control  of 
the  husband,  so  that  nothing  is  left  for  the  ope- 
ration of  the  common  law,  which,  in  the  land  of 
ita  origin,  is  thus  condemned.  Thus  we  see, 
^,  diat  there  ia  no  other  nation  on  God'a  foot- 
stool that  so  degrades  woman,  and  deprives  her 
of  her  juat  righta  aa  this  of  whoae  progteaa  in 
enligfatenad  legialation  we  boast  lo  mucn.  The 
SI 


very  Turk,  Who  regards  woman  aa  the  slave  of 
hia  caprice  and  paaai(wa,  is  not  meaa  enongli  to 
rob  her.  [Applause.]  The  Soothem  planter 
when  he  has  purchased  a  slave,  acoma  to  rob 
him  of  the  pittance  he  may  have  brought  with 
him.  It  is  for  us  alone,  to  treat  woman  in  a 
manner  that  ahould  mantle  every  cheek  viUk  a 
blush.  Shame,  shame,  on  the  manhood  of  Uie 
nation  that  tolerates  so  foul  an  outrage. 

We  heard  read  at  the  Secretary's  desk,  this 
morning,  the  speech  of  Cato,  during  a  debate  in 
the  Roman  Senate  on  the  same  question  we  are 
new  debating,  dug  up  from  the  buried  and  for- 
gotton  pages  of  Livy,  in  defense  of  the  position 
of  those  who  oppose  the  proposition  under  con- 
sideration. In  regard  to  it,  I  have  juat  thia  to 
say:  it  is  a  speech  every  way  worthy  of  a  Ro- 
man— every  way  befitting  one  of  that  people 
who  had  to  steal  their  first  wives,  because  they 
had  not  the  manly  traits  to  win  them  by  gentler 
means.  It  is  right  that  the  historian,  who  re- 
cords the  rape  of  the  Sabines,  should  embalm 
such  a  speech.  [Applause.]  Let  those  who 
can  endorse  bis  sentiments,  adopt  his  conclu- 
sions. I  will  neither  endorse  the  one  nor  the 
other. 

We  are  told  by  the  opponents  of  this  propo- 
sition, that  its  effect  will  be  to  demoralize  wo- 
man,— that  the  granting  to  her  of  these  rights, 
will  lower  her  in  the  scale  of  being,  and  bring 
her  down  from  the  proud  position  she  now  oc- 
cupies. Will  the  possession  of  her  property 
demoralize  her  1  VVhy  does  it  not  produce  that 
effect  now  ? — they  frequently  possess  large  es- 
tates. It  has  been  remarked  that  it  is  giving 
her  the  possession  of  "  a  rod."  Do  we  seek  to 
bestow  upon  females  other  or  more  rights  than 
Eternal  Justice  requires  fortbcm  ?  I  cannot  un- 
derstand this  objection,  as  to  putting  into  Wo- 
man's hands  "  a  rod."  We  propose  to  give  them 
no  power,  the  exercise  ef  which  does  not  right- 
fully and  naturally  belong  to  them — and  not  to 
their  husbands.  We  are  told  that  the  pecuniary 
interests  of  husband  and  wife  should  not  be  sep- 
arated. Sir,  it  is  not  proposed  to  separate  those 
interests.  Now,  woman  is  the  virtual  slave  of 
her  husband,  and  has  no  pecuniary  interesta 
i  whatever.  We  seek  to  ■give  her  back  those  in- 
terests of  which  she  has  been  deprived — we 
seek  to  unite  their  interests,  and  bind  them  to- 
gether by  a  tie  stronger  far  than  the  power  of 
money.  She  will  feel  that  she  has  her  righta, 
and  that  the  property  is  hers  as  well  as  his— not 
all  his,  and  she  bis  slave,  so  far  ttf  legal  rights 
are  concerned.  Let  us  look  at  this  question  in 
I  another  light.  Suppose  the  reform  for  which 
i  we  are  struggUng  to  be  adopted;  where  could 
the  man  be  found  who  would  go  to  his  intended 
wife,  the  day,  perhaps,  before  they  were  to  be 
married,  and  tay  to  her,  to-morrow  we  are  to  be 
bound  in  the  holy  bana  of  matrimony;  I  have  a 
little  favor  to  ask  before  band:  I  wish  you  to  give 
me  a  check  fbrthe  money  you  have  in  bank,  to 
hand  over  to  me  your  watch  and  jewela,  and  here 
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ji «  ieti  for  yow  i««]  saUta,  which  I  widi  rot 
t0  nMata.  Think  yo  •  tou  «oiiM  b«  fooad  ia 
the  whole  land,  with  a  aoal  amall  esoorii  to  da 
HI  Or,  if  he  did,  what,  think  ye,  wonld  be  the 
•aswer  of  the  la^  t  1  can  aee,  in  hixey,  the 
heaitleaa,  soallaia  craven,  ekalking  from  her 
•naence,  with  her  parting  wwdaof  icor^  burned 
jntoUaTeiyaou]. 

And  yet,  what  the  meanest  acoandrel  of  yonr 
land  would  bludi  to  do,  your  law  doet  for  every 
ntan.  No  man  can  ask  a  woman  to  bestow  up- 
on him  her  heart  and  hand,  without,  in  effect, 
asking  at  the  same  time,  a  donation  of  all  her 
property. 

Sir,  why  this  distrust  of  woman,  manifested 
by  gentlemen  on  the  other  side — when,  or  where 
in  all  the  paat,  haa  she  proved  herself  unequal 
to  the  station.to  which  fate  may  have  assigned 
her  1  Was  it  in  Elizabeth  of  England,  when 
she  swayed  the  sceptre  of  the  mightiest  nation 
of  the  earth  f  Was  it  in  the  hero  girl  of  France, 
wbOM  single  arm  struck  down  Murat,  when  a 
nation  trembled  at  his  nod  1  Was  it  in  Mad- 
am  Roland,  the  heart  and  soul  and  life  of  the 
noblest  political  party,  whose  life  was  ever 
trampled  out  vnder  the  iron  heel  of  despotism  1 
Was  it  in  the  women  of  oar  own  Revolution, 
whose  fair  hands  wrought  the  banners  that 
waved  over  every  field  from  Lexington  to  York- 
town,  and  who  told  their  sons  and  husbands  and 
brothers  to  go  forth  to  the  conflict,  and  return 
viotoriotts  or,  return  no  more  1  No,  sir;  no,  sir. 
She  has  ever  been  eqnal  to  her  destiny.  In  ev- 
erything but  brute  strength,  she  is  your  equal 
— in  all  the  higher  and  holier  feelings  of  the 
heart,  she  is  your  superior— immeasurably  your 
■upmior. 

The  reform  contemplated  by  the  section  un- 
der consideration,  is  one  that  not  merely  address- 
ee itself  to  our  sense  of  justice,  but  appeals, 
with  irresistible  force,  to  the  best  and  purest 
feelings  of  our  nature.  And,  sir,  it  is  one  that 
is  eertain,  sooner  or  later,  to  triumph.  tVe  may 
fail  in  the  attempt  now.  Years  may  pass  away, 
and  the  grass  be  growine  green  above  our 
breasts;  but  the  end  is  not  we  less  certain. 

Sir,  there  is  a  redeeming  spirit  in  human  na< 
tore,  that,  once  aroused,  will  pause  not,  rest  not, 
natil  this  foul  blot  is  forever  wiped  from  our 
laws,  and  woman  restored  to  that  equality  of 
rights  to  which  every  feeling  of  our  hearts,  ev- 
titf  dictate  of  our  judgment,  tells  us  she  is  enti- 
ttod. 

Sir,  the  eyes  of  our  countrywomen  are  upon  us. 
Tber  are  watching,  with  silent  solicitude,  the 
laaiilt  of  our  deliberations.  From  the  stateli- 
est manaion  to  the  lowest  cabin;  everywhere, 
thiroai^oat  the  whole  length  and  breadth  of  our 
State,  they  know  that  their  nghts  are  to  be  here 
the  subject  of  discussion,  "niey  may  seldom 
speak  upon  the  subject,  for  it  has  ever  been  the 
nature  of  woman,  rather  to  suffer  injoaticethan 
to  oomplain.  Bat,  he  who,  because  her  gentle 
Baton  rieee  not  in  rebttUioB  against  die  law  that 


wioagalMr,  woold  argneftom  her  ailence^Mt 
■he  is  a  williaf  slave,  aas  read  to  but  tittle  por- 
poee  that  myane  volume,  a  woman's  heart. 

I  would,  rit,  that  my  voice  could  reach  the 
ean  of  my  oo«uitrywomen  eveiy  where,  tfaroogh- 
oat  the  land.  I  would  say  to  them,  ronae  up ! 
awake  from  your  letharsy;  for  once  lay  aaide 
yoor  woman's  nature,  and  tiirow  the  weight  of 

Soar  influence  in  the  scale  where  yoor  righta 
ang  trembling  in  the  balance. 

Let  that  voice  be  heard  to  which  no  one,  In 
whose  bosom  beats  the  heart  of  a  man,  ever 
listened  unmoved,  and,  my  Word  for  it,  you  will 
not  speak  in  vain.  [Applause.]  miatever 
may  be  the  result  of  the  straggle  in  this  Hall; 
though  old  and  time  worn  prejudices,  thongh 
cold  calculating  heads  and  colder  hearts,  may 
repress  the  Movement  for  the  present;  yet  de- 
^>air  not;  the  cloud  is  breaking:  not  here  alone 
in  our  own  glorious  West,  but  everywhere 
throughout  our  whole  country — throughout  the 
whole  world. 

Wherever  civil  and  religious  fi«ed6m  has  tri* 
umphed,  man  is  beginning  to  blush  for  the  heart- 
less system  of  vassalage  to  which  he  has  con- 
demned you  for  ages.  I  say  again,  whatever 
may  be  the  fate  of  the  struggle  here,  despair 
not,  for,  as  certain  as  that  the  wheels  of  time 
roll  on,  as  certain  as  that  God  is  just,  man  can- 
not always  be  unjust  to  woman. 

It  is  for  us,  Mr.  President,  to  determine  wheth- 
er it  shall  be  recorded  of  this  Convention,  that 
they  had  the  moral  courage,  despite  the  sneers 
of  cynics;  despite  the  croakings  of  political  ra- 
vens, and  in  the  face  of  all  the  prejudices  which 
time,  and  custom,  and  interest  have  arrayed 
against  this  reform,  that,  rising  above  and  disre- 
garding all  these  obstacles,  seeing  clearly  the 
right,  they  dared  to  be  just. 

Shall  we,  sir,  do  this,  or  shall  we  leave  the 
task  and  the  glory  to  others  t  For,  be  assured, 
sir,  that,  whatever  may  be  our  action,  the  cause 
itself  cannot  fail.  It  may  be  delayed — it  can- 
not be  crushed.  Such  a  cause,  the  cause  of  jus- 
tice; arrayed  against  maxims  of  interest,  and 
of  at  best,  doubtful  expediency,  has  never  yet 
ultimately  failed  in  any  free  government — and, 
sir,  this  cannot,  will  not,  fail. 

I  know  not,  air,  what  may  be  the  feelinga  of 
others,  but  for  myself,  I  would  ask  no  prouder 
epitaph  to  be  written  above  my  tomb,  than  that 
I  was  one  of  those  wlio  assisted  in  elevating 
woman  to  a  position  of  legal  equality  with  man. 

I  would  rather  that  my  name  should  sweep 
down  thO'  tide  of  time,  as  the  author  of  such  a 
reform,  than  that  it  shonld  be  graven  on  an  hun- 
dred monuments,  aa  the  victor  of  an  hundred 
fields. 

If  the  book  of  destiny  were  opened  before 
me  now,  and  I  given  to  choose,  I  woold  rather 
that  mv  name  and  memory  shnnld  live  in  the 
grateful  remembrance  of  won  an,  than  that  it 
should  be  coMeerated  in  history,  as  the  deliv- 
of  a  aalkia.    [Applaaie.1 
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Wr.  NAVE.  It  bw  been  weUremuked  tbat ) 
declamation  provwnotbiog;  notbingbntreaaon, 
that  wbich  ia  the  science  of  logic,  convinces  the 
nund.  We  bare  heard  muob  said  in  reference 
to  the  question  now  before  the  Convention, 
about  the  injustice  done  to,  and  the  disregard  of 
tberigbta  of,  married  women  in  this  country.  We 
have  beard  from  the  lips  of  gentlemen  on  this  floor 
denunciations  against  the  male  portion  of  the 
communis  as  being  "  heartless, "  and  as  being 
nothing  mcnre  nor  less  than  so  many  savages.  We 
have  had  all  this,  and  more,from  gentlemen  here; 
and  had  a  stranger  made  his  appearance  in  our 
fflJdst  and  heard  all  this  declamation,  .he  would 
necessarily  come  to  the  conclusion  that  the  male 
portion  of  this  community  were  but  little  re- 
moved in  moral  character  or  refinement  of  feel- 
ing above  the  red  man  of  the  forest. 

Bat,  sir,  let  us  examine  this  question  calmly, 
let  OS  consider  it  as  its  merits  wi'l  justify  us  in  con- 
sidering this  subject,  sad  I  think  we  will  find  that 
gentleman  are  mistaken,  that  they  have  pursued 
a  false  issue,  that  they  have  been  endeavoring 
to  force  conclusions  upon  us  drawn  from  false 
premises,  which  will  have  a  tendency  to  place  this 
entire  community  in  a  rediculous  attitude.    It 
is  said  by  the  mover  of  this  project — the  gentle-  | 
man  from  Posey  (Mr.  Owen) — that  the  two 
sections  now  under  consideration,  are  not  infe-  ! 
rior  in  importance  to  any  subject  which  has  \ 
hitherto  been  presented  to  this  Convention,  or  i 
indeed  to  any  which  may  hereafter  be  submit-  j 
ted  to  our  consideration.     I  admit  that  in  some  | 
respects  this  is  true;   I  admit  that  the  subject 
now  under  discussion  is  one  of  great  importance, 
that  it  is  of  vital  importance,  if  you  please,  to 
the  interests  of  this  country  in  the  future.     For 
that  reason  it  requires  calmness  and  delibera- 
tion, and  we  should  act  upon  it  with  coolness 
and  gravity,  not  under  feelings  of  excitement. 

The  gentleman  from  Posey  speaks  of  having 
been  the  author  of  the  law  which  was  present- 
ed to  the  Legislature  many  years  ago,  and  which, 
by  great  efforts,  be  secured  in  having  passed, 
by  which  the  rights  of  married  women  in  this 
countty  were  in  some  degree  secured,  and  the 
interests  of  widows  and  orphans.  I  admired 
his  efforts  on  that  occasion;  and  I  may  perhaps 
be  permitted  to  say  here,  that  I  admire  the  ef- 
forts of  any  gentleman  who  takes  an  interest 
in  the  rights  of  married  women  and  widows  and 
orphan  children;  but  triie  enough,  as  he  remarks, 
in  the  revision  of  the  Statutes  of  Indiana  in 
1843  they  laid  a  ruthless  bond  upon  this  provis- 
ion, and  it  is  now  no  more  to  be  found  on  the 
pages  of  the  Statutes  of  the  State.  I  admit  the 
conclusion  to  wbich  he  comes,  of  the  great  in- 
jostice  that  is  frequently  done,  especially  to 
widows.  But  in  answer  to  the  argument  of  the 
gentleman  from  Posey  in  reference  to  that 
point,  I  would  observe  that  he  is  attempting  to 
enforce  a  provision  here,  favorable  to  married 
woman  and  widows  when  it  is  already  com- 
pletely in  the  power  of  the  Legislature,  the  im- 


mediate reuieaetatitca  of  tbe  people,  to  do  all 
this;  to  make  such  provisions  upon  the  subject 
whenever  they  may  be  deemed  necessary,  and 
whenever  they  are.  instmcted  ao  to  do  by  dioae 
whose  interests  they  represent.  I  am  opposed 
to  inserting  any  audi  provision  in  the  Constitu- 
tion of  the  State.  And  why?  Because  I  hold 
that  we  should  not  take  upon  ourselves  to  leg^ 
islate  unless  we  possess  that  power.  That  is  » 
duty  which  we  ought  to  leave  to  the  repsenta- 
tives  of  the  people,  and  I  think  it  more  espe- 
cially devolves  upon  them  to  make  provision  for 
the  rights  of  widows  and  married  women. 

The  gentleman  from  Posev  said  in  his  speech, 
that  the  law-maker  should  be  a  man  of  expe- 
rience in  reference  to  these  all-important  sub- 
jects. Now,  sir,  I  perfectly  agree  with  him  in 
this  assertion.  And,  let  me  ask,  does  the  gen- 
tleman from  Posey  understand  these  high  and 
noble  feelings  which  animate  the  female  heart. 
Has  he  ever  been  in  adversity  and  received 
from  the  partner  of  his  bosom ,  tbat  cheoing 
smile  which  would  seem  to  say  "oh  mind  It  not, 
better  days  will  come!  "  Has  he  ever  been  on 
a  bed  of  sickness  where  that  partner  has  watch- 
ed the  motion  of  every  muscle,  listened  for  every 
breath,  and  felt  the  beating  of  every  pulse, 
standing  by  his  side  like  a  ministering  angel  to 
anticipate  his  every  wanti  If  I  am  rightly  in- 
formed he  knows  and  has  felt  all  this,  and 
therefore  be  is  a  proper  individual  from  "expe- 
rience" to  suggest  an  organic  law  to  remedy 
the  evil  complained  of. 

I  will  now,  Mr.  President,  pass  from  this 
view  of  the  subject  to  give  a  brief  summary  of 
the  law  which  governs  and  controls  the  rights 
of  females  in  this  State,  as  I  believe  the  law,  as 
it  is  now  in  force  in  Indiana,  has  not  been  given 
by  any  gentleman  who  has  thus  far  spoken  on 
the  subject ;  and  when  I  have  given  that  sum- 
mary, I  feel  confident  that  no  gentleman  will 
controvert  the  position  which  I  assume.  I  will 
in  the  first  instance  consider  what  is  "mar- 
riage,'*  because  this  necessarily  enters  into  the 
discussion  of  the  question.  It  is  one  of  the 
component  parts  of  the  question  before  the 
Convention,  and  therefore  it  may  be  observed, 
generally,  that  the  law  considers  marriage  in 
the  light  of  a  contract. 

The  husband  and  wife  become,  by  their  mar- 
riage, one  person  in  law.  It  is  said  in  the  Book 
of  books,  that  "  He  which  made  them  at  tbe 
beginning  made  them  male  and  female ;"  and 
said  "for  this  cause  shall  a  man  leave  father  and 
mother,  and  shall  cleave  to  bis  wife,  and  they 
twain  shall  be  one  flesh,  wherefore  diey  are  no 
more  twain  but  one  flesh."    That  is  the  law. 

[Several  voices — ^"Aye ;  that's  it,  that's  it"] 
t  therefore  follows,  as  an  abstract  proposition, 
that  a  man  and  wife  are  one  person,  and  upon 
the  fact  that  they  are  one  peraon,  they,  in  law, 
are  not  permitted,  in  trials  in  court,  to  be  wit- 
nesses for  or  against  each  other,  with  but  one 
exception,  and  that  is  in  the  case  of  a  criminal 
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«gaiMt  th*  btwhiad  for 
tothapenwafUu  wUt. 
Thfi  ciwteaf  of  tke  ptnon  of  the  wib  bo- 
te tha  hnabaitd. 


iCtdnto  thaivaMnf  of  the  wiCi, it U Uid 
tt$m  )a  4]^  lev  tut  tU  freehoU  eeUte*  of 
ifUebtUe  wail  U  leised  at  the  time  of  the  mv- 
AM.  or  efterwarda,  u^  vetted  in  the  buabead 
aoa  Mife  doriqg  the  ooveituie«  in  right  of  the 
wife  j  and  ihiring  their  joint  livei  the  hutband 
id  entilM  to  the  profltai  aad  baa  the  aole  con>- 
trol  and  management  thereof,  hut  cannot  oon- 
jtj  or  charge  the  landa  of  the  wife,  for  any 
longer  time  than  faia  own  intereat  continoaa. 

fte  peraonal  propertgr  of  the  wife^  belonging 
to  her  at  the  lime  of  the  mamage,  or  accruing 
to  her  during  coverture,  becomea,  in  general, 
tiie  abaolute  property  of  the  huaband,  with  one 
wcceptjon,  that  ia  her  pangthtrnalia,  and  even 
uatne  may,  under  certain  drcumatancea,  die- 
boae  of.  After  the  marriage  the  huaband  ia 
Uable  to  pay  all  the  debuof  the  wife,  contract- 
ed  before  aa  well  aa  after  the  intermarriage. 

Althou^  the, huaband  and  wife  cannot, at 
^mmon  law,  contract  with  each  other,  or  grant 
to  each' other  directly,  ;ret  even  direct  gifta  be- 
tween huaband  and  wife  are  4ften  conaidered 
eflbctual  in  the  courta  of  equity  ;  and  courta  of 
•<lDi^  wiU  alio  take  cogniaance  of  any  truat 
created  in  favor  of  the  wife,  whether  made  by 
the  buf band  or  a  atranger,  and  in  adminiatering 
that  jnriadiction  will  tahe  views  of  the  righta  of 
a  fame  eootrt,  different  in  aome  respects  ijrom 
thoae  of  the  common  law.  And  where  a  dona- 
tion or  grant  is  made  to  her,. for  her  sole  and 
aeparate  use,  she  will  be  held  in  equity  to  take 
a  aeparate  estate,  although  the  donor  should 
have  omitted  to  name  any  trustee. 

Aqd  the  wife  may  acquire  property  by  what 
ia  called  a  marriage  settlement,  and  if  ihade 
prior  to  the  marriage,  it  is  in  law  deemed  a  val- 
uable conaideration ;  and  if  made  after  mar- 
riage, the  aame  is  voluntary,  and  therefore  with- 
out any  valuable  consideration. 

The  gentleman  from  Posey,  by  bis  propoai- 
tton  now  before  thia  Convention,  propoaes  to 
Inaert  in  the  Bill  of  Righta  a  proposition,  that, 
if  adopted,  wiU  make  aa  innovation  upon  the 
common  law,  by  placing  it  in  the  power  of 
/««M»  ocnert,  in  the  Aiture,  to  acquire,  hold,  and 
pwB  proper^  separate  and  distinct  from  their 
anrif^mh ;  or,  in  ether  words,  be  proposee  to 
Incorporate  into  the  organic  law  of  Indiana  the 
Romui  or  civil  law.  This  the  Convention 
ekarly  have  the  lij^t  to  do  ;  but  is  it  ezpedi- 
«it  for  them  to  do  ao,  with  ail  the  experience 
of  agea  hefore  their  eyes,  pointing  them  to  the 
iMoy  evUi  which  have,  in  paat  ages,  blighted 
the  proapni^  of  natlona,  and  caowd  iomeliiy, 
debancheiy,  and  miaarr  to  fall  upon  them  and 
itatmy  their  peace andnupineaa, and  haa cana- 
•4  France,  with  the  teaomnga  of  Voltaire  and 
«lh«r  infldela.  to  abut  out  the  Uf^t  of  the  be- 
algn  iaiaeaoea  of  thegoapel  firo«  har  bordera! 


Th»  fmf  n  litiaqef  the  gatlaaan  ftwafoeey. 
(Mt.  OiMBO  Ml  m  •plamt  Ja  «Ieaihr  wealail 
te.  gyaiiilBiKe  tothehltoayef  theyt. 
we  mar  laara  wImI  viU.bt  the  fi«b«bla  eflbet 
upon  the  fatim  uader  a  like  iaw  to  thtt  which 
ia  propoaed  to  be  inaeetad  into  the  orgaaie  law 
of  this  Sut«^  TbeNfote.  it  may  not  be  eon- 
eidaradotttetfplaeefor  me  toconaider,aun■la- 
rily,apme  of  tne  many  evila  which  the  Boman 
ei^l  law  entailed  npoa  the  Homana  themaalvea, 
and  the  aibcte  praanoad  thereby  upon  the  mar- 
riage atate.  It  hu  been  well  aaid  hy  many 
able  joriata  and  atateanen,  that  the  civil  law 
waa  attended  with  many  inoonvenieneee ;  that 
it  increaaad  debauchery ;  beaidea,  it  waa  no  un- 
common thing  for  women,  when  they  beoome 
richer  than  their  hnaban^a,  to  become  ineoltiBg 
to  them,  and  torbelmve  themaelvea  in  their  fiun- 
iliea  with  great  han^tineaa..  The  immortal 
Jefferaon,  imting  ia  reference  to  the  then  atate 
of  aodeiy  in  France,  and  the  debauched  condi- 
tion thereof,  attribntea  tl^  whole  to  the  effects 
of  the  dvil  law  then  in  fotee  in  IVanee,  per^ 
milling  the  wife  to  bold,  atqiiire,  and  own  prop- 
ertv  sepsrate  aad  diatinet  nom  the  husband ; 
and  if  he,  with  all  his  experience  aad  smelly 
aa  a  stateaman,  living  in  the  city  of  Paria,  and 
beholding  daily  the  withering  enecta  of  such  a 
law  upon  the  hitppiness  and  proaperity  of  that 
nation,  baa  given  ua  his  disapprobation  of  aucb 
an  unholy  law,  end  wboae  opinion  ia  worth  one 
hundred  iCenta  and  Storys,  who  could  know 
nothing  of  the  practical  effecta  of  aueh  a  law 
upon  the  peeple  of  France.  Sorely  it  becomea 
us  to  act  with  the  utmoat  caution  on  a  qneation 
involving  such  serious  results.  I  would  not,  by 
any  means,  if  in  my  power,  attempt  to  detract 
from  either  of  those  mstinguihsed  jurisla  theu 
well  earned  reputations  as  lawyers  and  juriata ; 
huttbmr  were  mere  bookmen, while,on  the  other 
hand,  Mc.  Jefferson  was  a  statesman  of  the  first 
order  of  intellect,  with  great  and  extenaive  ex- 
perience. 

Such,  Mr.  President,  is  a  brief  summary  of 
the  law  as  it  now  exists,  and  is  in  force  in  tfie 
State  of  Indiana;  and  .this  ia  the  law  about 
which  gentlemen  have  made  ao  much  complaint. 
The  gentleman  from  Poaev,  (Mr.  Owen,)  I  be- 
lieve, ia  not  a  lawyer,  and  I  think  he  has  not 
iuUy  understood  the  righta  of  the  married  women 
aa  they  exist  under  the  law. 

Mr.  OWEN.  Oh  yea;  I  have  underatood 
eveiy  word  of  it. 

Tu.  NAVE.  The  gentleman  iaforma  mc 
that  he  haa  understood  every  word  of  the  kw  in 
iu  force  and  efltet.  Well,  air,  thia  ia  the  law 
which  the  gentleman  propoeea  to  change;  and 
he  aays  that  the  change  which  he  propoeea,  ia  a 
radical  chavge  in  reference  to  the  lai^  of  de- 
acent,  aad  the  righta  of  tbf  fonaale  to  aoqaire 
aeparately  and  diatiaetly  ftoa  her 


Now, let oa  eaamtaethia  qaeatkw  for«aB- 
ment;  •n4  in  daiag  w,  kft  ua  bear  ia  aiad  that 
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■a>  B*d  wita  an  «i*— id«tt]ga%  oBe--cfw  i* 
ixMmH,  to9  \n  fiMlliif,  on*  ia  hofs,  mm  in  j 
prtMBt  tnioymmt,  on*  fo  flrtON  >i]iiMillih,  I 
one  in  etmjiltiar  that  p«tain  to  htpfinaai.  i 
Tbeyart  raeatea  one  by  tlw  Mtatraet  mtond 
i  nto,  uid  it  f«  th«  iotweit  uid  the^csii*  of  tke 
one  to.  mako  the  othor  hapity. 

Mr.  Pmidoiiti  I  would  notwidi  to  ia«inMte 
for  a  iDoineiit,  that  the  gaDtlesan  from.  Poaajr  i 
had  any  improMr  deaigQ  in  inbvduting  a  prop-  I 
oaitioii  of  the  Bind  whToh  be  haa  introdnoed  in- 
to thii  body,    Far  from  it.    Butif  be  wiabeoto 
■ee  fedda  and  ditcord  and  aiiaatiafaetion  reign  I 
whffe  all  aboold  be  calmnoH  and  harmony  and  | 
peace,  I  cannot  coneeire  any  prdpoaitioa  more  t 
admirably  aaited  to  effect  each  an  end,  aa  that  j 
which  he  hu  preoented  here.    If  he  wiriiee  to  j 
iUaatrate  that  portion  of  Scripture  which  aaya,  | 
"  a  hotiae  divided  againat  itaelf  cannot  atand,"  | 
then  let  hia  propoaition  prevail.  i 

He  propoaea  to  briog  the  wife  into  direct  com- ' 
petition  with  the  huaband,  and  thua  to  orertum  \ 
all  that  ia  aacred  and  holy  in  that  beat  and 
brighteat  and  happleat  and  holieat  relation  with 
wmeh  the  Alnigh^  haa  deigned  to  bleaa  man- 
Idad.  What  dMB  tiie  gentleman  propMcl  He 
propoaea  that  the  wiilB  ahall  hold  proper^  aepa- 
ratehr  and  diatinctly  from  her  nnaDand;  oyer 
which  be  haa  no  manner  of  control,  and  whidi 
ia  to  be  entirely  at  her  own  diapoaal,  ao  that  ahe 
cmdd  follow  it  to  New  Orleana,  or  England,  or 
any  other  portion  of  the  globe.  Why,  air,  audi 
a  nropoaiaonia.  directly  in  conilict  with  that 
vmtf  of  feeling  and  intereat  which,  ahoold  ever 
«dat  when  man  and  wife  are  united  together. 
Aa  the  gentleman  from  Wayne  (Mr.  Rariden) 
aaid,itfi  not  the  property  which  elevatea  the 
wife;  itia  not  the  proper^  which  ahe  may  ae- 
quiro  that  will  make  her  happy.  The  lore  of 
wealth  or  the  poeaeaaion  of  property  ia  a  paaalon 
of  which,  aa  a  wife,  ahe  knowa  nothing.  It  ia 
the  feeling  that  thereia  one  on  whom  ahe  can 
rely^one  to  whom  ahe  can  look  up,  one  to  whom 
afas  can  give  her  heart,  her  all,  that  alone  con- 
trob  the  female  portion  of  the  community,  and 
that  attachea  them  to  the  harder  aex. 

Mr.  Preddent,  I  haTO  briefly  alluded  to  the 
eflbeto  of  the  Reman  civil  lew  upon  that  peo- 
ple^ and  alao  open  the  people  of  France,  mere 
tbe.aame  prindple  prevdu.  Sir,  we  l»ve  an 
illnatration  of  ilie  workiaga  of  the  principle,  is 
eome  meaanre,in  our  own  country,  in  the  State 
of  .Loniaiana.  It  maat  be  known  to  many  gmd- 
tl«nen  here,  tlut  it  not  nnfreqneatly  luippens 
that  peraiMia.  taking  property-^^ay  the  anrpJoe 
prodace  of  their  plaktatione— down  the  HCaaia- 
»ffi  river  to  New  Orlean*,  come  homewitboat 
a  aingle  cent,  baling  bean  'awindled  by  the  op- 
ontioda  of  jint  ancb  « law.  And  how  ia  thial 
"Due  pToceaa  iaazceedinglv  atraple.  The  plant- 
ar, anth  hie  aurplua  podnoe,  goea  to  mwiket, 
tnd  finding  a  buyer  who  offisra  a  fair  priee,  and 
whOt  to  att  appearance,  ia  auiBdantfy  reapon- 
dble,  he  anffim  hia  properqr  to  go  upon  a  fehort 


oradtL 


comtt,  aai  kt 


The  time  of 
appMea  fer  hia  nonoy ;  but,  inaMad  of  i«ceMii# 
a  riwrifflwa 


_.,_ ',!?■_.„. 

it,  ha  la  vaqr  eoolly  toM  that  th« 
taken  evetTthing  under  a  judgnaritt  and  tbat 
diareianoltiingiefttopaywith.  Andinwhoae 
fevor,tliiakvott,waetb«JiidgBentgivei»1  Wbfi 
in  fevor  of  hie  wife,  given  ^reonieaaion.  Bk»> 
cution  i«  iaaoad,  the  wife'parehaaeain  (ha  prop' 
erty  to  aatiaQr  har  jodgmeat,  and  the  niMarto- 
nate  man  who  haa  thoa  been  awindled 'aait«f 
hia  property,  retrnm  to  hia  fiuaiiy'Wltboat  « 
picajrone.  TUa,  air,  ia  the  efibet  of  the  law  fai 
Ldniaianap— an  eibot  the  aad  coafaeqaeneea  of 
wbiob  have  been  eaperieaeed  to  many  a  mdaa- 
choly  inatanca  by  tnoae  who  have  been  trading 
there  iirom  year  to  year. 

Mr.  PreMdent,  I  tkiiA,  fhim  thia  venr  iHua- 
tration,it  feUowa,aaaB>atterof  courae.taatthe 
object  of  the  gentleman,  whatever  it  may  be, 
can  be  much  better  aecompUahed  by  legialatiott 
than  by  the  incorporation  of  any  prindple  bito 
the  organic  law  of  thia  State.  The  evila  he 
complajna  of  can  be  better  remedied  by  legia- 
lative  enactment— by  the  men  who  are  aent  di- 
rectly from  the  people  to  make  the  lawa  under 
which  all  are  to  live. 

Piri  in  cohchulon,.!  would  remark  that  I  am 
in  ikvor  of  aeeuring  to  ntarried  women  all  that 
ahottld  beaecuted  to  them.  I  would  go  thia  far: 
that  when  a'woman  who  hu  propeny  marriea 
a  man,  that  property,  or  any  otner  tiiat  may  ac- 
crue to.  her,  ahaU  not  be  liable  for  the  debta  v 
contracta  of  the  kuaband;  and  I  think  all  the 
hardahipa  complained  of,  would  be  remedied  bv 
a  propodtion  which  I  ahall  otfbr  u'an,  aitend- 
ment  fo  the  amendment  of  the  gentleman  firom 
Dea^bwn.  It  ia  to  add  in  the  proper  place  the 
following: 

"No  laar  ihall  be  paaaed  whereby  the  prop- 
erty owned  by  a  /bus  eefttrt  at  the  time  oi  Mr 
intermarriajre,  or  bv  her  aeqttirad  anbaeqnant 
thereto,  eiuer  by  inheritance,  gift,  grant,  da- 
viae,  or  otherwiae,  ahall  ever  be  taken  for  the 
debta  of  the  huaband  contracted  before  or  after 
aaid  marriage." 

If  thia  proviaion  ia  hteorporatad  into  the  or> 
ganic  law  of  the  State  of  Indiana,!  think  it  ia 
dl  that  any  gentlonan  can  wiah  for—all  that 
the  feAtalea  could  dedre.  It  aeearea  ia  d(e 
woana'aJianda-all  her  own  property,  leaving  it 
wittdn  the  eontiol  of  the  huaband,  bat  perfectly 
aeeured  from  attadtntentain  eonae(|aenoe  of  hia 
debta  or  contracta  either  before  or  after  mar- 


1&: 


BASCOM.  I  have  but  a  very  few 
wotda  to  aay  upon  thia  queetioa,  and  the  Con- 
vention need  not,  therefore,  be  under  any  appre- 
henfion  that  I  am  going  to  iafttct  upon  ifaem  a 
long  apeecb.  T%e  opiaioaa  of  gentlemen  aeeaa 
to  mve  ran  ttto  extMmea  on  thia  anitject.    One 

Sintleman  would  make  out  that  the  ladiea  are 
e  gnardiaa  angela  of  thia  world,  and  another 
woiik  aeem  folndnoate  that  they  are  little  bet- 
ter than  flenda,  who  are  ahrqra  fiditing  aai 
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qnwreling  with  tbair  hwbaaiis.  Tliat  ■peaki 
not  well  for  the  comforta  of  mmtrimooial  life — 
•t  leut  so  ftr  M'the  ■i;guin«Bt  of  theg«ilU«iiian 
from  H«ndricki.  mm.  These  si^gnnieiits  would 
go  to  make  you  oeliere  that  when  a  woman  is 
possessed  of  property,  because  she  holds  it  in 
her  own  name,  it  must  necessarilr  create  war^ 
between  her  and  her  husband.     Now,  I  cannot' 

S>  to  the  extreme  to  which  the  gentleman  from 
endricks  (Mr.  Nave')  would  go;  neither  can  I 
scree  entirely  with  the  gentleman  from  Clark 
(ah.  Gibson).  However  willing  I  may  be  that 
^ou  should  elevate  the  women  and  plsce  them 
in  their  proper  position,  I  candot  concede  that 
they  shoulo  take  the  position  in  which  some 
gentlemen  would  place  them.  I  look  upon 
woman  as  being  fitted  for  another  sphere;  I  look 
upon  her,  not  as  being  designed  to  mingle  with 
us  in  the  busy,  scenes  of  life,  to  psrticipatc  in  its 
toils,  its  struggles,  and  its  cares,  but  to  be  placed 
within  our  bomeis,  to  be  by  our  firesides  after  our 
daily  toil  is'  finiebed,  to  welcome  us  with  her 
smiles,  and  receive  us  with  that  aflTcctlonate 
greeting  which  alono  can  make  a  happy  home. 
This  is  tlie  position — this  the  place  for  which  ; 
she  is  adapted.  l 


I  am    much  mistaken  in  my  potions  of  the  ) 
ladies  of  this  State,  if  they  wish  to  enter  into  -. 
the  great  political'  arena,  and  distingush  them- 
selves by  Uieir  acts  in   the  political  world.    I 
cannot  believe  that  the  women  of  the  State  of  | 
Indiana,  have  any  such  aspiratione.     I  cannot  { 
but  think  that  they  know  better  tiie  position  for 
which  they  were  deKigned,  and  that  they  value 
the  influence  which  they  possess  in  their  own 
peculiar  sphere  much  too  highly  to  seek  any 
distinction  beyond  it. 

But,  sir,  this  is  said  to  be  a  question  Bf  right. 
Now,  I  am  willing  they  should  nave  all  the  rights 
to  which  they  are  justly  entitled,  and,  this  is  not 
a  question  whether  -you  are  going  to  take  away 
the  rights  of  women,  but  whether  you  will  give 
them  the  rights  tu  which  they  are  justly  entitled. 
Sir,  I  believe  that  women  should  hold  to  them- 
selves the  property  of  which  tfaev  were  posseBsed 
before  marriage — that  it  should  be  hold  sacred 
to  their  use;  but  I  cannot  conceive  that  it  would 
be  right,  or  that  it  would  be  placing  man  and 
woDwn  in  the  right  position  after  marriage,  if 
they  are  still  to  keep  up  separate  establishments, 
or  carry  on  separate  businesses.  I  agree  witli 
the  gentleman  from  Hendricks,  when  he  says 
that  man  and  wife  are  one — one  in  feeling  and 
in  interest  (and  in  all  cases  of  happy  marriage 
this  is  so).  And  in  that  case  when  their  inter- 
ests are  Uie  same,  what  necessity  for  making 
this  distinctionl  '  Then  I  would  say,  let  woman 
have  her  own  proper^  which  she  possessed  prior 
to  marrisge  in  her  own  right  after  marriage,  and 
whatever  is  acquired  after  that,  let  it  be  posses- 
sed in  common;  let  it  stand  as  the  property 
of  the  family,  and  let  eabh  have  an  equal  right 
in  it. 


n«i,  sir,  I  ■■  williBf  to  tmmA  tka  knr  m 
far  as  this,  that  when  there  is  no  heir  at  haai, 
the  law  should  not  go  over,  the  coontiy  tofiai 
an  owner  to  tbe  property — in  other  words,  that 
the  widow  •bouU  be  entitled  to  the  propwly  of 
the  husband,  for  I  believe  that  she  is  the  proper 
person  to  whom  it  should  revert.  But  if  yen 
are  going  to  the  extent  to  which  some  sentle- 
men  seem  inclined  to  go,  if  you  are  going  to 
give  them  tbe  right  to  go  into  business  indepen- 
dently of  their  husbands,  to  purchase  goods,  and 
to  trade  and  traflSc;  if  you  are  soing  to  place 
them  in  competition  with  thefr  husbands  in 
worldly  afikirs;  if  yon  are  going  to  place  dwiB 
side  by  side  with  their  husbanm,  in  a  neck-and- 
neck  race  of  competition  in  the  affairs  of  the 
world,  then  I  think  you  will  place  them  out  of, 
and  beyond,  their  sphere;  you  will  place  them 
in  a  position  whicl,  is  not  legitimately  theirs; 
and  I  hold  that  they  should  remain  in  their' own 
legitimate  sphere.  I  would  not  rob  them  of 
what  they  have.  None  but  a  fiend  would  take 
from  the  wife  the  property  which  she  brought 
with  her.  No  person  with  proper  feelings  would 
desire  to  rob  a  woman  of  her  just  ri^ts;  but,  at 
the  same  time,  I  think  it  is  liighly  desimblc  that 
she  should  bo  allowed  to  remain  in  the  position 
for  which  she  was  designed,  and  which  it  is  her 
bouoden  duty  to  fulfil — the  position  in  whidi 
every  right  thinking  man  would  desire  to  seo 
herpUced.  Then,  sir,  I  think  that  with  a  very 
fllight  modification  of  the  section  as  reported 
by  the  gentleman  from  Posey,  (Mr.  Owen,)  this 
matter  might  be  accomplished.  I  hope  that  be- 
fore the  final  action  is  taken  on  the  section  that 
it  will  be  to  some  extent  amended. 

Pending  the  question  on  the  amendment  of- 
fered by  Mr.  Nave; 

On  motion  of  Mr.  STEEL,  the  Convention 
adjourned. 


SPEECH  OF  MR.  TERRY  OP  DAVIESS, 
On  Mr.  Pettit't  resolution  proposing  to  aboUsk 

the  Grand  Jury    system,  delivered   Monday, 

Xmemlier  4,  1850. 

Mr.  TERRY.  I  fear,  sir,  as,  in  consequence 
of  iny  ill  health,  I  have  been  unable  to  give  the 
thought  and  preparation  to  this  subject  which  it 
appears  to  demand,  that  I  shall  not  be  able  this 
rooming  to  discuss  its  merits  in  the  manner  in 
which  uiey  should  be  presented. 

Bat,  Mr.  Preadent,  no  anestion  or  subject  has 
been  or  can  be  presented  for  the  decision  of 
this  body,  in  ray  estimation,  that  demands  more 
imperatively  the  calm  consideration  and  impart 
tial  judgment  of  the  Convention  than  the  mo- 
position  of  the  gentleman  from  Tippecanoe  (Mr. 
Pettit)  to  abolidi  the  Gr^nd  Jury  system.  This 
is  an  institution  dating  Its  origin  back  to  a  pe- 
riod of  time  long  anterior  to  dl  human  tradition 
relating  to  it;  and  it  has  been  cherished  and 
fostferei  as  a  riiield  to  the  weak — a  curb  to  the 
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stronf-^throngk  ages  of  ciriliMtUm  and  exp«- 
lience,  mad  m*  been  preserved  bv  its  innate 
force  and  intrinsic  merit  and  excellence  amid 
the  shocks  and  conviilmons  of  human  ambition — 
the  inventions  and  experiments  of  human  caprice 
and  fickleness — and  the  rise  and  fall  of  sects, 
■systems,  and  dynasties;  and  now, sir, it  is  inter- 
woven into  the  very  ti>xtare  of  oar  social  or- 
ganization, and  surrounds  us  in  almost  every 
relation  of  life  with  its  potent  and  protecting 
inflnences. 

But  now  a  spurious  and  fictitious  species  of 
proeress,  stimulated  by  a  morbid  and  ill-directed 
pabUc  opinion,  demands,  not  its  modification — 
not  its  reform — not  the  application  of  healing 
and  sanative  remedies  for  its  defects,  if  any 
exist,  (and  that  they  exist  no  one  will  deny) 
—but  its  total  extirpation  from  our  judicial 
mtem.  And  why?  Because,  say  gentlemen, 
this  is  emphatically  an  age  of  progress  and  re- 
form; that  institutions,  commended  by  the  wis- 
dom and  experience  of  the  past  as  securities  of 
human  ireeoom,  are  now  tottering  with  the  im- 
becility and  decay  of  hoary-headed  seDiiity; 
and  these  great  and  long  cherished  principles  of 
Anglo-Saxon  liberty,  upon  which  the  stately 
fabric  of  our  Government  is  reared,  have  become 
obsolete;  and  they  are  to  be  supplanted,  in 
public  appreciation,  by  a  sublimated  species  of 
political  transcendentalism,  crude,  abstract,  and 
impracticable.  Reform  and  progress  haVe  be- 
come the  watchword  of  political  and  social  or- 
ganizations, and  both  of  the  great  political 
parties  of  the  nation  have  enterM  upon  a  race 
of  rivaby  in  governmental  reforms,  and,  like  the 
strong  men  of  oM,  blind  to  the  lights  of  the 
past,  they  would  pull  down  the  piUars  of  an- 
tiqni^,  and  crush  all  beneath  their  ruins. 

Mr.  President,  the  attack  upon  the  Grand 
JuiT  system,  on  this  floor,  has  been  a  gallant 
and  able  one,  such  as  may  make  its  friends  have 
fears  for  the  strength  and  security  of  their  po- 
sitions and  defenses.  And  while  I  express  my 
admiration  of  the  gallant  bearing  and  well  sus- 
tained assaults  of  our  adversaries,  I  may  be  per- 
mitted to  say,  vrithout  intending  the  slightest 
disparagement,  that  they  have  enlisted  the  aid 
of  auxiliaries  not  recognized  as  the  legitimate 
weapons  of  debate.  Gentlemen  have  sought, 
in  the  first  onslau^t,  to  obtain  the  vantage 
ground  of  attack,  by  assimilating  this  institution 
with  institutions  of  another  age  and  country, 
that  have  come  down  to  us  invested  with  all  the 
odium  that  Inhistice  and  oppression  of  every 

ries  engenders  in  the  human  mind,  backed  l^ 
powenul  denunciatory  declamation  of  the 
able  gentleman  firom  Tippecanoe  (Mr.  Pettit). 
But  are  we  to  treat  and  discuss  questions  of  so 
important  a  character  in  this  m'annerl  I  should 
hone  not  Why,  sir,  a  skillful  surgeon,  when 
called  upon  to  examine  a  diseased  system,  finds 
out  and  careiiilly  removes  the  diseased  parts, 
leafing  those  that  are  sound  remaining.  But 
this  it  not  the  coarse  proposed  to  be  pwaoed 


with  reference  to  the  Grand  Jmy  ■fstem.  Ba- 
cause  it  has  defects— bat  defects  not  aflfcethig 
its  vitali^  and  eScienqfw- it  is  proposed  to  ex- 
tirpate the  system  entirely,  instead  of  r«nao*ing 
those  defects. 

As  I  remarked  before,  air,  this  is  an  instita- 
tion  which  has  been  as  a  shield  to  the  weak  and 
a  curb  to  the  strong,  and  was'  originally  insti- 
tuted, as  we  are  justified  in  supposing,  by  the 
government  from  which  we  derived  many  of  oar 
most  valuable  laws  and  institutions  for  the  pro- 
tection of  human  Uberty,  as  well  as  for  the 
efficient  execution  of  the  laws  against  oppre*. 
sion  of  an  aggravated  character;  and  is  one  of 
those  principles  of  human  rights  and  petvonal 
freedom,  incorporated  in  the  Magna  Charta, 
and  extorted  by  the  sturdy  barons  of  England 
from  King  John  on  the  field  of  Runoymede. 

Now,  let  gentlemen  review  English  history, 
and  they  cannot  find  a  single  instance  where 
Grand  Juries  of  their  own  volition  have  become 
the  instruments  of  oppression.  But  wherever 
we  find  instances  of  an  arbitrair  exercise  of 
power  over  the  subject  by  Grand  Juries,  we  find 
It  is  the  result  of  a  corruption  of  the  system, 
and  not  traceable  to  any  organic  principle  or 
delect. 

Nearly  all  the  instances  of  oppression  that 
have  come  down  to  us,  of  the  subject  by  the 
crown,  are  traceable  to  a  disregard  of  law  in 
the  institution  of  irregular  and  unconsti'tutional 
tribunals,  called  into  existence  by  the  exercise 
of  kingly  prerogatives  or  parliatnentary  vio- 
lence, contrary  to  the  common  usage*  and  eos- 
toms  of  the  realm,  such  as  the  Courts  of  the 
Star  Chamber  and  Hig^  Commission. 

But,  says  the  gentleman  from  Porter,  (Ifr. 
Anthony,)  thfere  is  no  analogy  between  the  Eng- 
lish government  and  ours,  ^n  this  particular  I 
think  he  is  mistaken.  The  deafest  principle* 
that  we  cherish,  those  principles  of  civil  govern- 
ment that  we  all  reverence,  and  for  the  vindi- 
cation of  which  our  fathers,  single  handed,  en- 
tered into  conflict  with  the  gigantic  power  of 
Great  Britain,  were  derived  originally  from 
England.  The  first  civilized  country  on  earth 
thattulopted,  asa  means  of  government,  the  rep- 
resentative system,  was  Great  Britain,  and  that 
principle  has  been  incorporated  in  the  Censti- 
tntion  of  every  State  of  the  Union.  The  State 
Constitutions  in  their  principles,  and  the  Fed- 
eral or  National  Government,  in  its  form,  are 
close  copies  of  the  English  government,  lie 
English  government,  though  called  into  exist- 
ence by  no  written  Constitution,  and  Parlia- 
ment, are  as  much  controlled  by  rules  as  ours  la, 
and  regulated  by  organic  principles  as  accu- 
rately defined  and  understood  as  are  the  princi- 
ples that  control  ours. 

The  gentleman  says  he  sees  no  analogy. 
From  whence,  I  ask,  do  we  get  our  ideas?  Why, 
sir,  nearly  all  the  principles  of  human  freedom, 
of  civil  liber^,  of  personal  guaranties,  were  d»> 
rived  from  that  «gm^-i^^  acitnca  of 
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human  govenunent  wu  better  ondenitood,  and 
the  aeeuritiee  of  pertMiiel  liber^r  better  obeerved 
and  enforced  than  in  anj  otne>-  country  that 
ever  existed  Our  Re  volution  did  nothing  more 
than  to  sever  our  political  connection  with  En- 
gland, to  abolish  a  hereditary  executive  and 
aristocracy,  and  establish  a  republican  form 
of  governmentp^-making  no  further  changes 
than  were  necesBary  to  substitute  a  republic  for 
a  monarchy — but  retaining  all  else  of  the  En- 
glish system  of  govcmment  and  la-vs  consistent 
with  our  new  condition  and  form  of  government. 
The  most  prominent  defects  in  our  Grand 
Jury  system  are  referable  to  the  unskillful  and 
injudicious  attempts  to  reform  it.  In  England 
it.bas  none,  or  very  few  defects.  Wiiat  is  its 
form,  character,  and  operation  there!  The 
sheriff  of  the  shire  or  county  causes  to  be 
summoned  twenty-three  of  the  most  respecta- 
ble men  in  the  shire,  whose  names  for  conven- 
ience may  have  been  selected  from  tlie  register 
that  is  always  kept  of  the  names  of  landholders 
in  the  shire,  at  least  one  of  whom  are  selected 
(torn  each  hundred — a  county  sub-division  sim- 
ilar to  our  township  —  after  thus  summoned 
they  meet  at  the  proper  time  and  place — not  as 
a  prosecuting  body,  acting  by  their  own  volition, 
but  merely  as  an  inquiring  body  to  investigate 
and  to  inquire  into  the  probable  truth  of  such 
accusations  in  the  form  of  an  indictment,  as 
may  be  laid  before  them  by  the  proper  body — 
and  the  object  of  thus  selecting  the  members  of 
the  body  Irom  all  parts  of  the  shire  is  to  ena- 
ble them  to  be  more  exactly  informed  of  offen- 
ses that  may  be  committed  in  their  immediate 
neighborhood,  if  any.  When  the  Grand  Juir 
meet*  in  court,  the  judge  charges  them  speci- 
ally and  particularly  in  relation  to  their  duties. 
After  the  charge  is  given,  proclamation  is  made 
by  the  crier  of  the  court  for  justices,  coroners, 
and  others,  to  delivw  all  recognizances  and  in- 
qoisitions  taken  by  them.  Proclamation  is 
acain  made  for  recognizances  of  witnesses  and 
others  to  prosecute  and  give  evidence.  Tttese 
when  produced  are  delivered  to  the  crown  offi- 
cer or  attorney  prosecuting  the  pleas  of  the 
crown,  that  the  bills  may  be  drawn  and  pre- 
pared, Uiese  beinff  always  prepared  before  any 
examiAation  by  the  Grand  Juiy  is  made.  The 
indictment  is  then  presented  to  the  jury  for 
their  consideration.  They  then  examine  the 
witnesses  and  ascertain  from  the  examination 
whether  the  charge  preferred  by  the  crown  can 
be  sustained  or  not — for  by  the  express  pro- 
visian  of  the  law  and  by  the  direction  of  the 
judge  they  are  not  to  present  any  man  unless 
they  are  convinced  that  the  charge  preferred 
against  the  supposed  offender  be  true,  and  they 
are  convinced  of  his  guilt;  and  in  England  it  is 
rarely  necessary  to  send  for  witnesses  during 
the  (Mssion  of  the  body,  to  appear  to  testify  be- 
fore them,  they  usually  being  under  recogni- 
zance to  appear.  The  Grand  Jury  does  not  sit 
in  that  country  for  the  purpose  of  getting  up 


prosecations,  but  eolely  for  the  purpose  of  act- 
ing on  cases  that  are  brought  before  them  for 
consideration.  In  this  State  every  member  of 
the  Grand  Jury,  by  some  unwarranted  construc- 
tion of  the  law  and  a  perverted  sense  of  duty, 
considers  himself  bound  to  ferret  out  all  offen- 
ses whether  great  or  small.  He  looks  upon  his 
own  position  as  a  Grand  Juror  as  if  it  were  that 
of  a  prosecuting  attorney,  and  therefore  suppo- 
ses that  it  is  his  duty  in  an  individual  capacity 
to  ferret  out  and  report  all  grades  of  misde- 
meanor. Now,  sir,  this  is  not  strictly  the  duty 
of  a  juror  or  of  a  Grand  Jury — and  this  it  is 
that  occasions  so  much  prejudice  against  our 
present  Grand  Jury  system,  that  they  seek  out 
ahd  present  the  most  trivial  offenses,  when  in 
reality  they  have  nothing  to  do  with  those  mi- 
nor misdemeanors  unless  specially  brought  be- 
fore them.  Now  if  a  judge  would  charge  a  Grand 
Jury  properly,  he  is  bound  to  tell  them  that 
when  there  are  any  offenses  of  a  higher  grade 
it  is  their  duty  to  ascertain  and  indict  the  crim- 
inals. It  is  their  duty  to  use  every  possible 
means  for  bringing  them  to  punishment.  But 
with  regard  to  trivial  offenses,  they  need  not  in- 
cur the  time  and  expense  necessary  to  find  out 
the  petty  violations  of  the  law.  Those  cases 
more  properly  come  before  the  justices  of  the 
peace. 

Again:  another  cause  of  complaint  against 
the  action  of  Grand  Juries  in  this  State,  arises 
from  a  niggardly  and  ill-judged  system  of  econ- 
omy. Instead  of  giving  the  officers  prosecuting 
the  criminal  pleas  of  the  State  an  adequate  and 
compensative  remuneration,  that  would  induce 
men  of  ability  and  professional  character  to 
seek  such  offices,  and  thus  give  character  and 
efficiency  to  this  branch  of  the  public  service; 
the  present  mode  of  compensation,  consisting 
exclusively  of  fees  in  cases  of  conviction,  throws 
the  office  into  the  hands  of  men,  in  a  large  ma- 
jority of  cases,  wholly  incompetent  and  needy, 
and  whose  direct  interest  it  is  to  foster  and  en- 
courage prosecutions  and  to  make  the  Grand  Ju- 
ries the  means  of  increasing  their  compensa- 
tion. I  can,  myself,  cite  an  instance  of  a  Grand 
Jurv  in  one  of  the  Souihem  counties  having, 
under  a  control  of  this  character,  presented  at 
one  term  of  the  court,  some  forty  indictmenta 
for  the  offense  of  retailing  liquors  without  li- 
cence, alone. 

But  this  does  not  arise  from  any  defect  inhe- 
rent in  the  system,  but  from  the  character  of 
our  prosecuting  system. 

An  objection  is- made  to  another  feature  of 
the  Grand  Jury,  and  this  feature  is  peculiar  to 
Grand  Juries  both  in  this  vicinity  and  in  this 
county;  and  that  is,  that  its  deliberations  are 
secret.  This,  so  far  from  being  an  objection, 
should  be  considered  one  of  its  chief  merits; 
without  this  the  system  would  have  no  vitditT, 
no  efficiency,  and  all  its  other  excellences  would 
be  marred  and  neutralized.  Deprive  the  srstem 
of  this,  and  you  emasculate  it    Secrecy  is  e&- 
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joined  for  wiae  pnrpoM*.  One  reas«n  Msigned 
for  its  obserrance  m  tb«t  it  prevents  therabom- 
•tion  of  witnesses;  by  the  party  indicted  being 
ignorant  of  the  witnesses  on  whose  testimony  he 
is  indicted.  It  also  enables  the  timid  to  act 
ixtldly  in  brin^g  desperate  wrongnioers  to  jus- 
tice. It  also  induces  the  members  of  the  Grand 
Jnry  to  act  independently,  and  to  discharge 
their  duties  efficiently  and  without  fear  of  con- 
sequences. E'tprive  it  of  this  principle  and 
you  destroy  the  most  deserving  feature  in  its  or- 
ganisation. 

But  to  bring  public  odium  to  bear  against  this 
time-honored  institution,  it  has  been  assimilated 
with  tliose  of  the  past,  and  of  other  countries, 
the  history  of  whid)  is  associated  with  the  rep- 
robation tiiat  is  always  called  forth  by  the  per- 
version of  power  and  human  oppression  and  cru- 
elty. In  the  strong  and  denunciatory  lan- 
guage of  gentlemen  it  has  been  denounced  as 
approximating,  in  many  of  its  features  and  char- 
acteristics, to  the  court  of  Star  Chamber  and 
the  Spanish  Inquisition,  and  to  every  other  in- 
stitution that  the  memory  of  gentlemen  could 
present,  that  is  odious  in  public  estimation.  Its 
only  resemblance  to  the  Star  Chamber  and 
Spanish  Inquisition, is  in  its  principle  of  secrecy. 
In  no  other  feature  is  there  the  slightest  analo- 
gy or  parallel. 

The  Star  Chamber  was  originally  instituted 
for  the  suppression  of  maintenance;  an  offense 
which  became  verv  common  after  the  civil  war 
between  the  two  ftoees. 

In  the  general  license  that  then  prevailed 
which  the  vigorous  hand  of  the  7th  Heniy  could 
barely  repress,  one  mode  of  aggression  of  the 
strong  upon  the  weak  then  prevalent,  was  to 
prefer  unjust  claims  and  urge  them  by  the 
strong  hand,  or  by  corrupting  courts  and  juries. 
Its  jurisdiction  was  subsequently  extended  to 
mil  oflbnses,  contempts,  and  disorders  that  lay 
out  of  the  course  and  reach  of  the  common 
law,  for  then  it  might  fine,  imprison,  punish  cor- 
portly  by  whipping,  branding,  slitting  nostrils 
and  ears.  All  prosecutions  were  instituted 
not  by  presentments  or  indictments  through 
a  Grand  Jury,  but  were  founded  upon 
information  filed  by  the  attorney  general  and 
other  officers  of  the  crown,  and  determined, 
summarily,  without  the  intervention  of  a  petit 
jury.  The  mepibers  constituting  the  court 
were  the  sole  judges  of  the  law,  the  fact,  and 
the  penalty.  This  was  a  potent  instrument  in 
the  hands  of  the  crown  for  the  extension  of  its 
prerogatives,  for  the  perversion  of  justice;  and 
80  great  was  the  oppression  resulting  from  its 
arbitrary  exercise  of  power,  that,  in  compliance 
with  the  clamors  of  the  nation,  it  was  abolished 
in  the  reign  of  first  Charles. 

But,  says  the  gentleman  from  Tippecanoe, 
(Mr.  Pettit,)  the  system  originated  in  a 
monarchical  government,  and  was  instituted  as 
»  "prop"  of  the  crown,  and  to  protect  its  pre- 
Togative.    The  gentleman  has  truly  stateo  its 


origin,  and  if  he  means  by  the  expression  "  a 
prop  to  the  crown»"  that  it  may  have  been  instil 
ttrted  by  the  crown,  he  may  be  correct,  as  in 
the  infancy  of  the  Eng^sh  government,  espe- 
cially under  the  Saxon  dynasty,  all  laws  are 
supposed  to  have  originated  in  the  monarch, 
aided  by  his  nobles  or  thanes,  and  it  la  highly 
probable  that  the  Grand  Juiy  may  have  hstd 
such  an  origin,  as  apeut  of  the  system  of  crim- 
inal courts.  But  this  rests  wholly  upon  con- 
jecture. 

But  that  there  is  any  thing  in  the  organiza- 
tion of  the  Grand  Jury  system  that  makes  it 
naturally  an  ally  of  the  crown,  for  the  oppress- 
ion of  the  subject,  I  cannot  believe ;  for  its 
whole  theory  and  use,  as  far  back  as  tradition 
extends,  is  inconsistent  with  such  an  assump- 
tion. In  its  very  nature  it  could  not  be  a  prop 
of  tlie  crown.  The  members  of  the  body  were, 
and  ore  usually,  selected  from  the  great  mass  of 
the  people,  who  were  to  sit  in  judgment  on  the 
conduct  of  their  neighbors  and  fellow  subjects, 
and  as  such,' would  not,  naturally,  be  made  in- 
struments in  the  hands  of  power  to  oppress 
those  with  whom  they  held  a  community  of  in- 
terests and  identity  of  feelings  and  sympathies. 
The  "bloody  assizes"  have  been  alluded  to  by 
the  gentleman  from  Tippecanoe,  as  one  of  the 
resuUs  of  the  operation  of  the  system,  of  which 
the  system  is,  to  some  extent,  at  least,  responsi- 
ble. By  the  "  bloody  assizes  "  are  meant  the 
severe  and  sanguinary  executions  that  were  in- 
flicted under  the  color  of  legal  proceedings  in 
the  reign  of  James  II., under  Uie  bloody  auspices 
of  the  ferocious  Jeffries,  upon  the  followers  of 
the  unfortunate  Earl  of  Monmouth,  after  his  de- 
feat at  Leapmoor.  But  even  in  their  executions 
the  forms  of  law  were  observed ;  each  was  in- 
dicted by  a  Grand  Jury  for  treason,  tried  by  • 
court,  and  found  gnilty  by  a  verdict  of  a  petit 
jury  ;  and  as  weU  might  the  force  of  gentle- 
men's denunciations  ra  hurled  against  courts 
and  petit  juries  as  the  Grand  Juries,  for  if  wrong^ 
was  done  in  these  executions,  all  were  equally 
inefficient  for  the  protection  of  innocence. 

But  it  will  be  recollected  that  the  untortunate 
victims  of  these  sssizes  were  prosecuted  and 
convicted  for  hifh  treason,  an  onense  then  and 
now  recogqized  by  the  laws  of  all  countries. 
Those  deeds  were  not  attributable  to  the  Grand 
Jury.  Those  bodies  did  but  cany  out  the  law 
as  it  was  folded  for  their  guidance.  They  were 
not  responsible  for  the  character  of  the  laws 
under  which  they  made  their  presentments. 
Those  laws  were  under  the  exclusive  control  of 
the  rulers  of  the  land,  and  as  they  were  laid 
down  to  the  Grand  Juries  they  had  to  adminis- 
ter them.  We  might  as  well  charge  the  evils 
of  bloody  assizes  upon  the  petit  juries  of  that 
land  as  upon  the  Grand  Juries.  And,  indeed, 
there  is  ss  much  reason  for  the  abolition  of  the 
system  of  petit  juries  as  for  the  abolition  of  the 
system  of  Grand  Juries. 
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The  Gnai  Jury  »pn>p  of  tha  crown !  Whjr 
then  did  Henrjr  VII,  Um  most  avuiciont 
monarch  thaterer  sat  apon  the  Englisb  throne 
and  who  left  behind  him  a  treaaiire  greater  than 
did  anj  monarch  who  ever  preceded  or  follow- 
ed him,  cauM  to  be  exacted  by  a  aervile  parlia- 
msnt  the  atatute  to  which  the  gentleman  from 
HendriclrB  (Mr.  Nave)  haa  referred,  authorizing 
prosecution  of  all  oSenaes,  not  capital,  to  be  by 
mformations,  before  the  justices  without  an  in- 
dictment or  presentment  by  Grand  Jury,  and 
trial  by  petit  juries.  If  a  prop  to  the  crown  and 
an  instrument  in  its  hands,  why  did  the  crown 
by  frequent  stretch  of  its  prerogative  create  other 
tribunals  by  which  it  oppressetfand  despoiled  the 
subject  1  Would  this  have  been  done  if  Grand 
Juries  had  then  been  pliant  and  submissive  tools '! 
They  were  not  such  tools,  and  from  their  very 
nature  and  organization  they  could  be  prostituted 
to  no  such  purpose.  We  nnd  that  the  crown 
in  all  its  struggles  for  the  extension  of  its  pow- 
er, resorted  not  to  the  aid  of  Grand  Juries,  but 
to  prosecutions  and  proceedings  founded  upon 
informations. 

Informations  are  a  common  law  proceedinz. 
They  are  of  two  kinds  ;  one  kind  was  in  behalf 
of  tne  king  for  such  enormous  misdemeanors  as 
peculiarly  tended  to  distract  or  endanger  his 
government  or  molest  or  hinder  him  in  the  reg- 
ular discbarge  of  his  royal  functions.  This 
mode  of  prosecution  was  instituted  on  the 
ground  of  avoiding  fatal  delays.  These  are  filed 
by  his  attorney  general ;  the  other  was  filed, 
in  the  name  of  the  king  upon  the  relation  of  a 
private  person  or  informant,  who  usually  had  an 
interest  in  the  penalty,  if  pecuniary,  by  the 
king's  coroner,  or  attorney  in  King's  Bench, 
called  master  of  the  crown  officer.  'These  last 
were  for  notorious  misdemeanors,  such  as  riots, 
batteries,  libels,  &c. ;  but  when  the  jurisdiction 
of  the  Star  Chamber  was  extended,  and  when 
the  statute  of  Henir  VII,  referred  to  by  the 
gentleman  fromHenaricks,  (Mr.  Nave,)  had  per- 
mitted informations  to  be  filed,  upon  the  relation 
of  any  common  informer,  upon  any  p^nal  Stat- 
ute not  extending  to  life,  or  member,  at  the  as- 
sizes or  before  the  justices  of  the  peace,  who 
were  to  hear  and  determine  the  same,  at  their 
discretion,  without  juries,  either  Grand  or  pet- 
it— ^the  Court  of  King's  Bench  fell  nearly  into 
disuse,  and  this  mode  of  proceeding  was  found 
a  potent  instrument  for  Ratifying  the  tyran- 
nical impulses  and  proclivities  of  the  House  of  I 
Tudor.  ! 

It  was  under  this  system  of  things  that  Hamp- 
den and  Dudley,  the  minions  of  Heniy  VII, 
the  active  panderers  to  royal  avarice,  by  hunting 
obsolete  penalties  constantly  harassed  the  sub- 
ject by  informations,  and  enriched  the  crown. 
80  great  did  this  abuse  become  that  it  was  en- 
acted in  the  reign  of  William  and  Mary  that 
the  clerk  of  the  crown  should  file  no  informa- 
tions, upon  the  relation  of  an  informer,  without 
the  express  direction  of  the  Court  of  King's 


Bancbt  the  infermer  to  exaente  band  to  proaa- 
cute  sneh  information  affbctually,  or  to  pay 
coats  in  ease  of  fUlure. 

But,  says  tha  Mntleman  from  "Rppecaiioa. 
(Mr.  Patdt,)  tha  institotion  of  the  Grand  Jtny 
cannot  be  foond  in  the  ancient  institutiona  of 
Greece,  Rome,  or  Sparta,  nor  in  any  of  tha 
continental  governments  of  Europe  of  the  paat 
or  present  age,  hot  can  be  founa  nowhere  but 
among  the  institutions  of  Great  Britain.  And 
I  am  glad  the  gentleman  is  correct  in  this. 
Where  else  should  we  look  for  the  great  prin- 
ciples and  guarantiea  of  human  frmdom  and 
civil  liberty,  but  in  that  land  whence  we  trace 
our  origin,  and  whence  we  derive  all  those  in- 
stitutions and  laws  which  are  the  pride  and  boast 
of  the  Anglo-Saxon  race.  There  it  was  that 
the  rights  of  man  were  first  recognized  and  ac- 
curatelv  defined,  and  have  been  uniformly  vin- 
dicated. At  the  time  of  our  birth  it  was  the 
most  free  and  civilized  nation  on  earth,  and 
what  more  natural  than  that  we  should  adopt 
her  laws  and  institutions  as  a  model  for  ours! 
If  we  would  find  whence  we  derived  many  of  the 
dearest  and  most  cherished  dogmas  of  political 
faith,  that  are  incorporated  in  our  bill  of  rights,  or 
if  we  would  find  the  germ  whence  they  sprung, 
we  must  look  in  the  declaration  of  rights  pro- 
claimed by  the  British  Parliament,  and  ratified 
and  recognized  by  William  and  Maty  in  1688. 
Would  uie  gentleman  from  T^ppecanee  (Mr. 
Pettit)  have  us  to  look  to  Rome,  the  plundering 
dnd  aggressive  mistress  of  the  ancient  world, 
that  trod  the  nations  of  the  earth  under  her 
iron  heel,  destroying  every  vestige  of  freedoml 
Would  he  have  us  look  to  Sparta,  which,  though 
warlike,  was  a  nation  of  petty  thieves?  To 
France,  where  human  liberty,  in  the  great  con- 
vulsions of  1793,  that  prostrated  her  govern- 
ment, was  supposed  to  mean  license,  pillage, 
and  slaughter,  where  passion  and  crime  rioted  in 
wild  and  hideous  revelry!  We  find  nothing  in 
them  worthy  of  our  imitation,  and  I  hope  it  is 
no  argument  against  our  Grand  Jury  system  that 
they  had  no  such  institution. 

But  what,  sir,  is  the  proposed  substitute  1  A 
public  examination  of  the  accused  and  the  wit- 
nesses on  both  sides,  before  a  species  of  court, 
to  be  organized  in  each  County.  This,  I  under- 
stand, is  to  be  preliminary.  If  this  tribunal  de- 
termines that  there  is  probable  cause  of  goilt, 
the  accused  is  to  be  recognized  to  a  hiriter 
court  for  trial,  upon  the  information  to  be  filed 
by  the  prosecuting  attorney. 

The  objections  to  this  mode  are  obvious.  The 
accused  will  have  his  case  passed  upon  in  this 
preliminary  form  by  a  tribunal,  ignorant  of  the 
law,  and  subject  to  all  the  influences  of  in- 
flamed public  feeling.  In  the  case  of  the  Grand 
Jury,  the  court  are  its  legal  advisers,  and  by  the 
secrecy  of  their  proceedings,  the  members  are 
beyond,  and  protected  iirom,  the  influences  of 
popular  excitements.  Let  this  plan  be  substi- 
tuted and  you  put  it  in  the  power  of  every  pros- 
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ecwtjng  »Hwwr  to  b»eB»»  •  <wMw>n  iafcrair. 
Hi*  intfltMto  lureet^  fo^'V^  Urn  to  Mdi  k 
coune.  As  •  matter  of  ooone  the  more  proa- 
•cntioiia  thmt  ai«  set  on  foot  tii«  man  he  te 
likeljr  to  gain. 

It  is  extraoidinvy  that  geBtleoMt  who  make 
a  chief  and  prominent  ehuge  agunat  the  Grand 
Jury,  that  it  resembles  the  court  of  the  Star 
Chamber  is  bat  one  partienlar — that  of  its  se- 
creqri  should  be  wilbng  to  sobatititto  the  very 
mode  of  aroeeeding  pecuUar  to  that  court,  in 
lien  of  inoictmente^-that  of  proaecatiog  br  in- 
formation— a  mode  of  prosecntion  that  has  been 
almost  entirely  condemned  in  England,  or,  at 
least,  placed  ander  great  restrictions  there.  And 
these  mformations  are  to  be  filed  and  set  on  foot 
by  a  class  of  officers,  whose  yery  compensation  j 
depends  npon  the  number  that  can  be  got  up. 
If  in  England  this  species  of  prosecution  came 
into  disfavor,  when  filed  by  an  officer  who  had 
no  interest  in  the  result,  to  what  approbium  will 
it  not  be  subject  to  here,  where  it  can  be  insti- 
tuted bv  an  officer  whose  very  bread  and  suste- 
nance depend  upon  his  vigilance  and  activity. 

I  find,  Mr.  President,  that  almost  everr  State 
of  the  Union  has,  in  its  organic  law,  provided  that 
no  man  shall  be  put  to  tnal  to  answer  crime  but 
upon  presentment  or  indictment;  that  the  Con- 
vention that  framed  our  national  Constitution 
had  omitted  to  incorporate  it  in  that  instrument; 
that  this  principle  was  regarded  so  important 
that  it  was  inserted  afterwards  as  an  amend- 
ment, in  common  with  other  important  prd- 
yisions  for  the  security  of  persons!  righu  and 
imomnities;  and  this  of  itself,  with  me,  would 
be  strong  and  ample  argument,  though  all 
others  were  wanting,  for  ite  retention  in  our  or- 
ganic law. 

Mr.  President,  I  had  intended  saving  much 
mere  on  this  subject,  but  my  ill  health  compels 
me  to  bring  my  remarks  to  a  close.  I  have  not 
physical  ability  to  proceed  further;  but  I  hope 
the  action  of  the  Convention  on  this  subject 
will  be  deliberate,  eantious,  and  conservative; 
that  this  important  institution  will  not  be  to- 
tally discarded;  (hat  we  will  come  to  a  conclu- 
sion fkvorabie  to  its  retention,  and  that  something 
mora  will  be  required  for  ite  successful  over- 
throw and  condemnation  than  denunciation  and 
disparagement.  With  these  remarks,  I  leave 
the  subject  in  the  hands  of  the  Convention,  not 
doubting  ite  decirion  will  be  proper  and  ri^t 


AMmnuoEmaMT  or  vat  jmeauB  or  *nl  mm. 


Mr.  RITCHEY.  I  rise,  Mr.  President,  to 
perfonn  a  most  malaneholy  diitjr;  to  announce 
to  yen,  air,  and  to  tbia  Cowrentum,  the  death  of 


the  Hon.  jABBsVAmBnEtrrsra  of  Shelby  cooB' 
',  late  a  member  of  this  Convention.  Sir,  b 
«  absence  of  his  colleague,  I  regret  to  sa; 


ty,  late  a  member  of  this  Convention.  Sir,  in 
the  absence  of  his  colleague,  I  regret  to  say 
that  I  am  not  sufficiently  fnfermed  of  the  life 


THUESDAY,  Nov.  I4th,  1860. 
T^  Convention  met,  pursuant  to  adjourn- 
ment 
Prayer  by  the  Rev.  Bfr.  Cresst. 
The  journal  of  yesterday  was  read  and  ap- 


Mr.  COOKERLY  moved  that  there  be  a  call 
of  the  Convention. 
The  motion  was  not  agreed  to. 


and  character  of  the  dMeased  'to  present  that 
eulogy  which  I  have  no  doubt  his  memory  de- 
serves. I  have  been  slightly  acquainted  with 
the  late  Mr.  Vanbenthuvsen,  nowever,  for  some 
three  or  four  yean;  and,  sir,  from  what  I  knew 
of  him,  and  from  what  I  have  learned  concern- 
ing him,  I  have  reason  to  believe  that  he  was  a 
most  honorable  man,  and  one  who  was  well 
worthy  of  the  confidence  reposed  in  him  by  the 
people  of  his  coonty. 

Sir,  I  shall  not  undertake,  in  consequence  of 
my  limited  acquaintance  with  Mr.  Vanbenthu- 
sen,  to  pass  any  eulogy  upon  him.  I  hope  that 
upon  the  arrival  of  the  cars  to-day,  his  col- 
league, Mr.  Hendricks,  from  Shelby  county,  will 
be  here;  and  as  he  has  been  familiarly  acquaint- 
ed with  the  deceased,  he  will  be  the  proper  per- 
son to  make  such  remarlfs  concerning  his  life 
and  character  as  are  appropriate  to  ^e  oc- 
casion. I  shall  only  at  present,  therefore,  move 
that  a  committee  be  appointed  to  prepare  reso- 
lutions on  the  subject  of  his  death,  and  to  make 
the  necessaiT  arrangements  for  the  funeral;  and 
then  I  would  suggest  that  the  Convention  toke 
a  recess  until  such  resolutions  shall  be  prepared 
by  the  committee.  I  therefore  move  tne  adop- 
tion of  the  fpllowing: 

Betolvei,  That  a  committee  of  five  be  np- 
pointed  to  prepare  appropriate  resolutions  upon 
the  subject  of  the  death  of  the'  Hon.  James 
Vanbenthuysen,  and  to  make  the  necessary  ar- 
rangements for  the  funeral  ceremonies. 

Mr.  PETTIT  suggested  an  amendment  to  the 
resolution  by  adding  the  following: 

"  And  as  a  testimony  of  respect  to  the  de- 
ceased, that  the  Convention  do  now  adjourn."  - 

Mr.  RITCHEY.  I  accept  the  amendment 
as  a  modification  of  the  resolution  that  I  have 
offiired. 

The  PRESIDENT.  To  what  time  is  it  pro- 
posed that  the  Convention  shall  adjourn. 

Mr.  PETTIT.  As  to  that,  I  will  consult  the 
wishes  of  the  mover  of  the  resolution. 

Mr.  READ  of  Clark.  I  wouM  suggest  the 
propriety  of  letting  the  committee  be  appointed, 
so  that  they  mi^  prepare  the  necessary  resolu- 
tions and  report  them,  and  that  the  Convention 
then  adjourn  over  until  to-morrow.  That,  I  be- 
lievev  is  the  usual  course  of  |n«ceeding  in  such 
cases.      

Mr.  PETTIT.  It  strikes  me  that  the  resolu- 
tions will  come  in  more  appropriately  when  we 
meet  again;  and  the  colleague  of  the  late  dele- 
gate firom  Shelby  county  wul  then  be  here,  aa4 


499 


iM»  kmniij  MiMUM  tlw  4e«th.  Htmtmg, 
I  wdl  MmiMM  ia  vtf  mifgmtiaa  in  rsfennee 
to  it,  ud  u>  tlM  mtutlaie  1  will  witMnw  tha 
iBotiQi  to  ■djovrn* 

Mr.  LOCBS ART  rag«rted  that  it  woald  bo 
batter  to  •4joiim  until  uree  o'clock;  by  that 
tiiMi  tb*  delegtto  iVom  Sbelby  would  have 
arrived. 

lir.  SPANN  remarked  that  the  uniform  eua- 
tom  bad  been  to  i^point  a  committee,  and  then 
to  take  a  raceaa  until  the  committee  had  time  to 
prepare  «  report,  ao  that  the  proceedinga  mi^t 
oe'conduotea  in  proper  form. 

Ifr.  RITCHEY  remarked  that  he  believed  no 
intelligence  had  been  received  fh>m  the  family 
aa  to  their  wiabea  In  regard  to  the  arrangementa 
for  the  removal  of  the  body. 

Mr.  READ  of  Clark  aaid,  he  ooijld  see  no 
impropriety  in  the  Convention  remaining  in  aea- 
aion  until  the  committee  made  their  report,  and 
then  adjourning  over  until  to-morrow.  In  the 
meantime,  until  the  committee  were  prepared  to 
report,  they  could  go  on  with  buaineaa. 

Mr.  LOCKHAlTF.  It  aeema  to  me  that  it 
would  be  proper  to  await  the  arrival  of  the  del- 
egate from  Snelby,  and  give  him  opportunity  to 
prepare  what  he  deafarea  to  aay  to  tne  Cbnven- 
tion  on  thta  oecaaion,  and  that  we  had  better 
adioom  until  three  o'clock  for  that  purpoae. 

Ib.EDMOKSTON.  In  mattera  of  tiiia  kind 
it  bu  alwaya  been  uaual,  aa  for  aa  my  experi- 
ence goear  after  the  announcement  of  ue  death 
of  any  member,  to  appoint  a  committee  and 
then  take  a  receaa,  In  order  to  give  the  commit- 
tee  aulBoient  time  to  prepare  tiieir  report,  during 
whicli  time  no  buaineaa  waa  tranucted.  He 
hoped  the  practice  would  not  be  enanged  in  tbia 
iaatanoe,  for  it  might  appeer  u  tiiou^  that  wu 
a  want  of  reapeet  for  the  deeeaaed. 

Mr.  PRATOER.  It  aeema  to  me,  air,  that 
the  better  oourae  would  be 

The  PRESIDENT.  Doea  the  gentleman 
from  Vanderbnrg  withdraw  hia  motion  to  ad* 
joumT 

Mr.  LOCKHART.  If  tiie  genUeman  wiabea 
to  apeak  I  will  withdraw  it 

lb.  PEPPERof  OhioCMr.PRATHERvield- 
iBg  the  floor)  aaid,  he  would  merely  add  one 
word  to  what  had  dready  been  aaid.  It  aeema, 
aaid  Mr.  P.,  that,  in  aeme  reqiecta,  thia  ia  a  new 
caae,  and  not  like  any  that  haa  preceded  it   The 

Santieman  from  Johnaon,  who  makea  thia  mo- 
on to  pay  appropriato  honora  to  the  memoiy  of 
our  deeeaaed  mend,  doea  not  profeaa  to  be  able 
to  atato,  and  wiU  not  be  able  fwaome  little 
time  to  obtain  intelHgeaoe  aa  to  the  wiabea  of 
the  frienda  of  the  deeeaaed. 

I  underatand  him  to  aay  that  he  ia  deairoua 
that  the  Convention  ahall  await  the  arrival  of 
the  gentleman  from  Shelby  before  we  take  any 
aetion  on  the  aubjeet  It  la  not  known  .to  any 
one  here,  I  believe,  whether  even  the  family  and 
frienda  of  the  deeeaaed  have  received  notice  of 
Ma  demiae,  or  whether  they  have  arrived  here. 


I  think,  under  the  cireumataDcaa,  that  it.wouU 
be  well  to  adjoum  until  three  o'clock  befoaa  wo 
take  any  Anther  actfon. 

Mr.  KINDLEY.  It  ia  proper,  perhapa,  that 
I  diould  take  aome  part  ii)  tnia  matter,  inaamueh 
aa  I  waa  acquaintea  with  the  deeeaaed.  He  atat- 
ed  to  me  that  he  wiahed  particularly  to  be  taken 
home  to  be  buried  among  hia  frienda.  I  will 
add,  that  ia  deairable,  aa  it  la  tappoaed  that  aathe 
diaeaae  ia  contagioua,  that  the  corpae  ahould  be 
removed  aa  aoon  aa  poaaible.  And  I  would 
alao  atato  that  all  the  arrangementa  can  be 
made  by  twelve  o'clock. 

The  PRESIDENT.  The  Chair  wilt  aug- 
geat  that  it  ia  uaual  in  auch  caaea  to  take  a  re- 
ceaa for  half  an  hour.  Thia  will  give  the 
committee  an  opportunity  to  make  the  neceaaa- 
17  examination. 

Mr.  NAVE  moved  that  the  Convention  take 
a  receaa  untUton  o'clock. 

The  motion  waa  agreed  to. 

The  Chair  appointed  Meaara.  Ritchie,  Kind- 
lev,  Zenor,  Pettit,  and  Owen,  the  aelect  com- 
mittee, and 

The  Convention  then  took  a  recen  until  ton 
o'clock. 

AFTXR  THX  BXCIBa. 

At  ton  o'clock  the  Convention  reaumed  ito 
ritting. 

Ifr.  RITCHEY,  from  the  aelect  committee 
appointed  to  draft  reaolutiona,  dus.,  made  tiie 
following  report: 

Mb.  PuamiiT:  The  committee  appointed 
to  draft  reaolutiona  relative  to  the  death  of  the 
Hon.  Jakbs  VAimirTHUTaiii,  late  a  member 
of  the  Convention,  and  alao  to  make  the  neeea- 
aary  arrangementa  for  hia  foneral,  beg  leave  to 
repOTt — 

That  they  have  learned  that  it  waa  the  ez- 
pren  deaire  of  the  deeeaaed  that  hia  body  ahould 
oe  removed  for  aepulture,  to  hia  own  realdenoe 
in  Shelby  county,  and  therefore  theyconaiderit 
unneeeaaaiy  to  make  any  arrangementa  regard- 
ing hia  Aineral,  other  than  tiioae  reported  in 
one  of  the  reaolutiona  hereto  attoched 

They  report  and  recommend  the  adoption  of 
the  following  reaolutiona,  and  that  Meaara. 
Bpann,  Bowera,  and  Bracken  be  app<rfnted  a 
committee  to  accompanv  the  reraaina  of  the  de- 
eeaaed to  the  place  of  hia  late  reaidence: 

Bmlved,  That  thia  Convention  hu  heard 
with  deep  regret  tiie  announcement  of  the  death 
of  the  Hon.  Jamm  VARB^iiTHirTaBs,  late  a 
member  of  thia  Convention  from  Shelby  county, 
who  died  thia  morning  at  three  o'clock,  at  ma 
hoarding  houae  in  thia  city;  and  that  the  mem- 
bera  will  teatify  their  reapeet  for  the  memory  of 
the  deeeaaed  6y  wearing  the  uaual  badge  of 
mourning  for  thirty  day  a. 

Jteaolved,  That  the  Secretary  of  thia  Con- 
vention be  directed  toeommunicate  a  copy  of 
theae  proceedinga  tothefamilv  of  the  deeeaaed, 
in  token  of  the  aympatby  of  the  Convention 
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with  than  ante  tUs  amm  tad 


Retehed,  Thkt thePnddeDtaf  1fai«  Oaravn- 
tioB  emtUfih»»etamt  of  iJipwini  attndut 
upon  the  nrnoral  of  the  oorpee  of  the  deeeeeed 
to  the  rciiiieBoaaf  tatoftmyy,  aaf  of  hiifeneraL 

Rtdolved,  Tbst  u  a  fimher  mark  of  raapoct, 
thia  Comraotton  do  now  aiQoim. 

Ifr.  PBPPER  of  (Mo  mofed  to  amaad  the 
flnt  reaolution  by  insertinf  after  the  word 
"  ivfu"  the  worda  -  aod  that  thia  ConventioB 
will  accompany  the  remaina  to  the  eorporation 
limtta." 

Mr.  RITCHEY.  It  may  be  proper  for  me 
to  aUte,  Mr.  Preaident,  that  the  Conrentioa 
contemplated  embodying  the  propoeition  of  the 
gentleman  fl«m  Ohio  in  the  reaointiona,  baton 
account  oC  the  contagiooa  natnre  of  the  diaeaae 
of  which  the  MDtleman  flrom  Shelby  died,  and 
the  alarm  which  preraili  in  reference  to  the 
diaeaae,  they  thon^t  it  beat  to  aay  nothing  npon 
the  Bubjeet  of  attending  hie  flineral,  leaving  it 
(at  the  membera  to  accompany  the  remaina  or 
not,  aa  they  thought  proper. 

Mr.  PEPPER  of  Ohio.  No  general  alarm 
on  accoant  of  a  contagiooa  diaeaae  would  influ- 
ence  me  for  one  moment  to  reftain  from  pqring 
the  laat  tribute  of  reapeet  to  the  remaina  of  a 
deceaaed  Mend;  and  I  cannot  imagine  that  any 
aneh  alarm  ahoold  prevent  the  membera  of  thia 
Convention  from  paying  that  lut  tribute  of 
reapeet  due  to  the  memory  of  one  of  ita  mem- 
bera. 

I  would  remark  here,  Mr.  IVeaident,  that  I 
am  requeated  to  atate  that  our  deceaaed  friend 
waa  a  member  of  the  Maaonic  fratemi^,  and 
that  that  body  in  thia  caae,  will  honor  hia  mem- 
oir by  a  proceMion  to  the  corporation  limita, 
wnenever  hia  body  ahall  be  removed  from  this 
place,  though  I  am  not  adviaed  at  preeent 
when  that  will  take  place.  I  would  alao  state 
to  thoae  membera  of  thia  Convention  who  be- 
long to  the  Maaonio  fraternity  that  their  aaaiat- 
anee  and  company  at  the  funeral  ia  requeated. 

Mr.  MAGDIRE.  I  truat  if  the  gentleman 
from  Ohio  (Mr.  Pepper)  perceivea  any  indica- 
tiou  of  diaaent  to  tne  paaaaga  of  his  reaolution 
that  be  will  withdraw  it. 

Mr.  PEPPER  of  Ohio.  I  eoneor  entirely 
with. the  suggestion  of  the  gentleman  from 
Marion,  an,d  if  the  ameiadment  I  have  cflbred 
meeta  with  any  oppoaition  I  wiH  withdraw  it. 

The  qoeation  being  taken  on  the  amendment 
of  the  gentleman  from  Ohio,  itwaannanimoualy 
concurred  in. 

The  reaolutions  reported  hy  the  select  com- 
mittee were  then  adopted  unanlmoualy;  and  in 
accordance  with  the  laat  of  the  aeriea. 

The  Convention  a^jouned. 


PUDAVrHav.  15, 1890. 

The  CoBVMition  mat,  poasnaM  la  «i|fewn- 
■lent. 

Prayer  by  the  Rev.  Mr.  Cooru. 

The  joamalofreBterday  waa  read  and  ap- 
proved. 

a^TB  nUBOR. 

The  PRESIDENT  laifi  before  the  Convan- 
tioD  a  ooauannication  from  flie  Warden  of  the 
State  Prison,  aetting  forth  tbe  namaa  and  num- 
ber of  priaoneraaoulned  in  the  State  Priaon 
since  the  year  |69S. 

The  Seoretaiy  wu  proceeding  to  read  the 
communication,  when 

Mr.  GRAHAM  of  Warrick  moved  that  the 
reading  be  diapensed  with,  and  ttiat  die  com- 
munication be  laid  upon  the  table. 

The  PRESIDENT  remarkied.  that  it  con- 
tained aome  atatistiaal  ioiiBrmatioa  wUdi,  per- 
bapa,  it  would  bedeairabla  to  have  priatad. 

Mr.  GRAHAM  of  Warrick.  Who  waa  it, 
air,  that  moved  the  Inqoiirl  I  think  it  wiU  be 
aa  well  to  lay  it  npoa  tne  taUo,  for  the  pree- 
ent. 

The  qoeetion  on  the  motion  to  lay  the  com- 
munication on  the  table  being  putr  it  waa  de- 
cided in  the  aflmative. 

So  the  oommunieatien  waa  laid  open  the 
table. 

Mr.  TAYLOR  aaid,  it  aeemed  to  him  that 
the\  communication  ou^t  to  the  printed.  He 
could  aee  no  good  reaaon  why  the  Convention 
should  call  for  a  document  containing  important 
information,  and  after-  having  received  it,  lay  it 
upon  the  table  without  printing.  He  waa  of 
the  opinion  that  the  people  of  the  State  would 
he  gratified  by  being  put  in  poaaeaaion  of  a 
document  of  this  character.  The  expenae  of 
printing  wu  a  veiy  email  conaideration,  when 
the  importance  of  the  information  waa  con<- 
sidered. 

Mr.  GRAHAM  of  Warrick  aaid,  he  had  made 
the  motion  to  lay  the  communication  on  the 
table  for  the  present,  with  the  expectation  that 
it  would  go  to  some 'Committee.  If  it  were 
deemed  uMesasiy  that  it  ahonld  be  printed  he 
had  no  objection;  but  he  thought  that  the  pur- 
pose of  attaining  the  information  would  be  an- 
swered by  referring  it  to  aome  appropriate  oom- 
mitte»— either  the  committee  on  the  pardoning 
power  of  the  Governor,  or  aome  other  commit- 
tee. 

Mr.  LOCKHART.  I  aupneae  thia  report  ia 
made  to  ua  in  consequence  ot  a  reaolution  in- 
troduced by  me.  The  object  of  aaking  for  tiie 
information  waa  to  aid  ma  appropriiSe  oom- 
mittee  in  preparing  aome  plan  by  wnlch  we  can 
have  an  intermediate  prieon,  ench  aa  a  houae  of 
reflige  aome  place  to  which  juvenile  oUbndem 
amy  be  aent— a  houae  of  corraction.  I  th««- 
fore  eeoond  the  motion  to  print. 

The  PRESIDENT.     Thare  ia  no  motiea 
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Mr.  TAYU>R.  I  tane  that  the  commoni- 
catioB  b«  Ikid  on  the  table  and  printed. 

The  PRESIDENT.  It  is  aiteaAj  laid  on  the 
table. 

Mr.  TAYLOR.  11>«>  I  move  that  three 
hundred  coplea  be  printed. 

The  motion  was  agreed  to. 

The  PRESIDENT.  The  Chair  wonld  re- 
mark, at  the  snggestion  of  the  Secretary,  that 
perhaps  itrictly  according  to  the  rules  of  the 
CoDventioD,  Ae  document  oueht  to  be  entered 
upon  the  journal.  Inaamucn  aa  it  is  to  be 
printed,  the  Secretary  aska  the  Convention  to 
excuse  him  from  copying  it  upon  the  journal.' 

By  unanimous  consent  it  was  directed  to  be 
omitted. 

Committees  being  called  for  reports, 

Mr.  NEWMAN,  from  the  committee' on  spe- 
cial and  local  legislation,  reported  back  a  reso- 
lution which  had  been  referred  to  that  commit- 
tee, with  a  recommendation  that  it  be  laid  upon 
the  table,  and  asked  to  be  discharged  from  the 
further  consideration  of  the  subject. 

The  report  was  concurred  in. 

Mr.  HALL,  from  the  committee  on  the  State 
debt  and  public  works,  reported  a  section  to  be 
inserted  in  the  new  Constitution. 

The  section  was  read  a  first  time  and  passed 
to  a  second  reading  to-morrow;  it  is  as  fol- 
lows: 

Sec. — .  All  the  revenue  derived  from  the  sale 
of  any  of  the  public  works  belonging  to  the 
State,  and  from  the  net  annual  income  thereof, 
and  any  surplus  that  may,  at  any  time,  remain 
in  the  treasury  derived  from  taxation  for  general 
State  purposes,  after  the  payment  of  ibe  ordi- 
nary expenses  of  the  government  and  the  in- 
terest on  the  bonds  of  the  State,  (other  than 
Bank  bonds,)  shall  be  annually  applied,  under 
the  direction  of  the  General  Assembly,  to  the 
principal  of  the  Public  Debt. 

Mr.  MAGUIRE  said,  he  supposed  it  would 
be  in  order  to  receive  from  the  comfnittee  some 
estimates  corroboratory  of  the  report. 

Mr.  HALL.  I  have  the  data  upon  which 
the  report  is  predicated,  and  I  can  now  lay  them 
before  the  Convention,  if  it  be  desired;  or  they 
'  may  be  resumed  at  the  time  when  the  report 
will  come  up  in  its  regular  order.'  I  believe  it 
is  not  in  order  to  submit  them  now  unless  by 
unanimous  consent  of  the  Convention. 

The  PRESIDENT  said  it  was  not  in  order, 
except  by  unanimous  consent. 

Mr.  READ  of  Clark.  I  should  like  to  bear 
the  estimates  read  if  the  Convention  will  con- 
sent to  receive  them. 

The  question  being  pot. 

The  Convention  reifiised  to  receive  the  docu- 
ment. 

Mr  KENT.  I  now  move,  in  pursuance  o 
notice  given  yesterday,  the  adoption  of  the  res- 
ohitlon  to  which  that  notice  referred. 

The  resolution  was  read,  as  follows: 


Jbwiiei,  That  the  roll  be  calM  each  morn- 
ing,  and  the  names  of  the  sbaeDtees  mittni  «p- 
on  the  jounwL 

The  queation  being  upon  the  adoption  of  the 
reaolution. 

The  yeas  and  naya  were  demanded;  and  they 
were  ordered. 

Mr.  DUNN  of  Jefferson  said,  he  had  an 
amendment  which  he  desired  to  offer,  if  it  were 
in  order  to  do  so. 

I  suppose,  said  Mr.  Dunn,  it  will  frequent^ 
happen  that,  upon  the  call  of  the  roll,  some  mem- 
ber may  be  accidentally  absent,  although  not 
absent  the  entire  day.  In  such  case  it  would 
not  be  just  or  right  that  he  should  be  recorded 
as  an  absentee.  There  will,  consequently,  be 
frequent  appUcations  from  delegates  for  permis- 
sion to  record  their  namea  as  Ming  present.  In 
order  to  avoid  this  inconvenience,  I  will  move 
the  following  amendment: 

"  Provided,  That  any  delegate  may,  upon  ap- 
plication to  the  Secretary,  after  the  calling  of 
the  roll,  have  his  name  stricken  from  the  list  of 
absentees." 

Mr.  KENT.    I  will  accept  the  amendment, 
as  a  modification  of  niy  resolution. 
Mr.  SMITH  of  Ripley.— 
I  suppose,  sir,  that  the  object  of  the  gentle- 
man from  Floyd,  in  offering  this  proposition,  is, 
to  expedite  the  business  of  the  Convention;  to 
save  time;  to  have  a  fiill  attendance;  buti  doubt 
whether  the  gentleman  ha*  fiilly  considered 
what  its  effect  will  be.    It  will  take  a  longtime 
every  morning  to  call  the  roll,  and  to  note  the 
absentees,  and  to  hear  excuses;  and  the  early 
part  of  the  day  will  be  pretty  nearly  consumed 
in  these  preliminary  arrangements.     And,  I 
will  say  further  to  the  gentleman,  that  it  strikes 
me  as  being  an  entirely  novel  rule,  a  thing  here- 
tofore unheard  of  in  any  deliberative  body.    If 
there  ever  has  been  a  similar  one,  it  has  es- 
caped my  notice  altogether.     Sir,  it  would  be 
an  iron  rule  in  its  operation;  and  I  suggest  to 
the  gentleman,  whether  there  is  really  any  ne- 
cessity for  the  adoption  of  a  rule  of  thia  kind 
by  the  Convention :  whether  it  is  a  matter  of  im- 
portance that  every  delegate  should  be  in  hie 
seat.    Doea  the  gen  tleman  suppose  that,  if  even 
one-third  of  the  members  were  absent,  it  would 
preclude  tbe  transaction  of  business,  or  retard 
it  in  the  smallest  degree  1    It  would,  in  my 
opinion,  rather  facilitate  business,  and  I  suggest 
to  my  friend  from  Floyd,  and  the  Convention, 
wheuier,  if  we  adopt  this  rule  and  have  the  roil 
called  every  morning,  and  bear  excuses  made 
for  those  who  happen  to  be  absent,  we  shaU  net 
consume  a  great  deal  of  time  unnecessarily;  and 
whether  there  is  any  propriety  in  our  innova- 
ting and  adopting  a  rule  of  this  kind.    And, 
whether  we  are  not,  by  its  adoption,  sayingthat 
there  are  more  absentees  from  this  hoif  than 
from  any  other,  and  that  there  is  less  business 
transacted:  that  there  is  more  dissipation  of  time 
than  ever  has  occurred  in  any  deliberative  bo^ 
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ia  the  vorU.  It  ia  eatiMlf  t,  mm  tMag.  I  do 
not  ksow  that  it  hM  erer  been  adopted  any- 
vh^re;  if  it  haa,  I  aheold  like  to  be  infonned  of 
the  inatance. 

Mr.  KENT.  In  reply  to  the  renariu  of  the 
gentleman  lirom  Ripley,  I  have  only  to  lay  that 
the  call  of  the  roll  will  probably  occupy  from 
five  to  seven  minntes.  I  tnut  tlie  Convention 
wUl  adopt  the  reaolntion.  It  eartainly  will  save 
a  great  deal  of  time  in  the  proaecution  of  our 
buaineaa  here. 

Mr.  WATTS.  If  it  ia  in  iMrder,  I  will  pro- 
poae  an  amendment,  which  will,  peihapa,  re- 
meve  the  difficolty  antidpated  by  ^  gentleman 
firom  Ripley.  It  appean  to  me,  sir,  that  men 
who  are  elected  as  delegatea  to  this  Convention, 
ahoald  have  no  objection  to  having  their  names 
appear  on  the  joomal  when  they  are  here,  and 
that  they  ahoald  have  no  objection  to  let  their 
e>natitaenta  know  when  they  are  absent.  In 
CISC  of  the  absence  of  a  delegate,  I  can  see  no 
impropric^  in  having  the  fact  stated  on  tiie 
journal.  If  a  man  is  necessarily  absent,  it  is 
pofectly  excusable,  and  his  constituents  will 
excuse  him;  and  if  be  is  unnecessarily  absent, 
his  constituents  ought  to  know  it.  I  therefore 
move  the  following  amendment: 

"  And  hereafter  the  Convention  will  meet  at 
half-past  eight  o'clock,  until  the  close  of  the 
session." 

The  question  being  upon  the  adoption  of  the 
amendment, 

Mr.  TAYLOR.     I  cannot  see  the  propriety  j 
of,  or  the  necessity  for,  passing  this  resolution,  i 
Sir,  I  regret  that  my  honorable  friend  has  of-  | 
fered  it.    It  seems  to  be  intended  as  a  kind  of 
whipper-np  or  spur  to  stimulate  lagging  dele- 

Stea  in  their  attendance.  Now,  I  take  it  that 
}  people  have  elected  men  to  this  Convention 
who  are  not  in  need  of  overseers  to  keep  them 
attentive  to  their  duties.  I  am  inclined  to  think 
that  members  of  this  Convention  have  attended 
about  as  regularly,  and  been  as  assiduous  in  the 
disehar^  of  their  duties,  as  the  members  of 
any  dehberative  body  that  I  have  ever  seen.  It 
ja  presumed  that  when  a  delegate  is  in  good 
health,  he  will  be  in  h!a  place  in  the  Conven- 
tion. If  he  be  not  in  his  place  when  a  vote  is 
taken,  his  name  ia  of  course  omitted;  and  it 
will  then  be  seen  that  he  was  absent  That, 
it  appears  to  me,  is  quite  sufficient.  I  have  no 
idea  that  members  will  absent  themselves  when 
there  are  important  questions  to  be  considered 
and  voted  upon.  Shall  we  proclaim  to  the 
world,  by  the  adoption  of  such  a  rule  as  this, 
diat  we  cannot  get  members  of  this  Conven- 
tion to  ^ve  their  attention  to  the  public  bosi- 
nem  which  they  have  sworn  to  do? 

I  eannot  perceive  any  necessity  for  the  adop- 
tion of  such  a  resolution,  and  I  hope  it  will  not 
pass.  I  will  move  that  the  resohition  and  pend- 
ing amendment  be  laid  upon  the  table. 

The  yeas  and  nays  were  demanded,  and  they 
were  ordered. 


Mr.  HALL  ariud  for  a  dhriaioa  eif  the  fOM- 


Aad  the  qoaalioa  baiM  first  oa  hwinf  onthe 
table  the  amendment  of  the  gentleman  fhmi 
Dearborn,  (Mr.  Watta,)  the  yeas  and  nays  were 
taken  with  the  followiiq^  feanlt  yeaa  47,  nays 
60: 
Tboae  voting  in  the  afBnaativa  were, 
Messrs.  Alexander,  Anthoaj,  Biddle,  Bhrthe, 
Bourne,  Chapman,  Cookerly,Crambacker,IN«k, 
Dimn  of  Jefibrson,  Dunn  of  Penr,  BdmoBston, 
Foster,  Frisbie,  Gibson,  Gootee,  Graham  of  Mi- 
ami, Graham  of  Warridt,HaII,HB<riUns,HoTey, 
Howe,  JonesiKent,  Kendal  of  Warren,  Kilgere, 
Lockhart,  McFarland,  Miller  of  Clinton,  Moore, 
Morrison  of  Marion,-  Newman,  Nilea,  Owen, 
Pepper  of  Ohio,  Pettit,  Read  of  Clark,  Read  of 
Monroe,  Shoup,  Smith  of  Ripley,8mith  of  Beott, 
Taylor,  Wheeler,  Wiley,  Wolfe,  Wunderheh, 
and  Mr.  President^-47. 

Those  voting  in  the  negative  were, 
Mesna.  Badger,  Balingall,  Barbour,  Baacem, 
Beach,  Beard,  Carr,  Carter,  Clark  of  Tippeca> 
noe,  Coats,  Colfax,  Conduil^  Crawford,  Davis  oi 
Parke,  Davis  of  Vermillion,  Dobson,  Farrow, 
Fisher,  Foley,  Garvin,  Gordon,  Haddon,  Hardin, 
Helm,  Helmer,  Hitt,  Hoein,  Holman,  Huff, 
Johnson,  Kendall  of  Wabash,  Kinley,  Logan, 
Magoire,  March,  May,  McClelland,  IfcLean, 
MiUer  of  Fulton,  MiUigan,  Milroy,  Mooney, 
Morgan,  Nave,  Nofsinger,  Pepper  of  Crawfoid, 
Pratner,  Ritchey,  Schoonover,  Shannon,  Sims, 
Smiley,  Snook,  Steele,  Stevenson,  Tague, 
Watts,  and  Zenor — 60. 

So'the  amendment  waa  not  laid  on  the  table. 

The  question  recurred  upon  laying  the  origi- 
nal resolution  upon  the  table,  and  the  yeaa  and 
nays  being  taken  were — ^yeas  40,  nays  63 — a» 
follows: 

Those  who  voted  in  .the  afGrmative  were, 

Messrs.  Anthony,  Barbour,  Baacom,  Beach, 
Beard,  Biddle,  Bourne,  Carr,  Chapman,  Clark 
of  Tippecanoe,  Crombacker,  Dans  of  Parke, 
Davis  of  Vermillion,  Dunn  of  Perry,  Foley, 
Frisbie,  Garvin,  Gootee,  Graham  of  Miami, 
Hardin,  Jones,  Kendall  of  Warren,  Kilgore, 
Miller  of  Gibson,  Newman,  Niles,  Pepper  of 
Ohio,  Prather,  Read  of  Clark,  Shoup,  Smith  of 
Ripley,  Smith  of  Scott,  Steele,  Taylor,  Wheel- 
er, Wiley,  Wunderlich,  Zenor,  and  Mr.  Pteai- 
dent— 40. 

Those  who  voted  in  the  negative  were. 

Messrs.  Alexander,  Badger,  Balingall,  Bly the. 
Carter,  Coats,  Colfax,  Conduit,  Cookerly,  Cfraw- 
ford,  Dick,  Dobson,  Dunn  of  Jefferson,  Edmon- 
ston.  Farrow,  Fisher,  Gibson,  Gordon,  Graham 
of  Warrick,  Haddon,  Hal],  Helm,  Hehner,  Hitt, 
Hogin,  Hover,  Howe,  Huff,  Johnson,  Kent, 
Kendall  of  Wabash,  Kinlw,  Lockhart,  Logan, 
Magniro,  March,  May,  McClelland,  McFaruad, 
McLean,  Miller  of  Clinton,  Miller  of  Fulton, 
Miboy,  Mooney,  Moore,  Mwgan,  Morrieoa  of 
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W«shiiu|tt>n,  Htm,  Nobiiifer,  OWen,  ^per 
of  Crawford,  Pettit,  Ritcbey,  Schoonover,  Sun- 
Bon,  SShflrrod,  Shut,  Smiley,  Snook,  Sterenaon, 
Tagoe,  Watta,  end  Wolfe— 63. 

So  the  rMohition  was  not  laid  on  the  table. 

The  PRESIDENT.  The  question  ia  now 
upon  the  amendment  of  the  gentleman  finm 
Dearborn  (Mr.  Watts)  to  meet  at  hiJf-past 
eight  o'clock  until  the  clooe  of  the  Conven- 
tion. 

Mr.  PEPPER  of  Crawford  moved  to  amend 
the  amendment  by  adding  the  following: 

"  And  it  shall  further  be  the  duty  of  the  Sec- 
retary upon  ettch  motion  to  adjourn,  to  enter 
upon  the  journal  the  mover's  name,  and  the  pre- 
cwe  hour  of  the  day." 

The  amendment  of  the  gentleman  from  Craw- 
ford was  concurred  in. 

The  qaestion  then  recurring  upon  the  amend- 
ment offered  by  the  gentleman  from  Dearborn 
(Mr.  Watts)— 

Mr.  RITCHEY  said:  I  hope,  Mr.  President, 
Qm  the  Convention  i^l  p^use  a  little  before 
they  act  upon  this  question.  For  one,  I  must 
SOT,  tnat  I  can  see  no  necessity  for  its  adoption. 
Tner6  appean  to  be  a  feeling  at  present  per- 
vading tms  body,  in  favor  of  calling  the  yeas 
and  nays  merely  for  the  consumption  of  time; 
and  I  regret  deeply  to  see  the  exhibition  of  any 
such  feeling.  If  this  resolation  is  adopted,  it 
will  not  deter  any  man  from  being  absent  from 
any  cause  which  he  may  deem  satisfoctoiy. 
I  expect  to  answer  to  my  constitaents  for  my 
presence  in  this  Hall  during  the  consideration  of 
important  questions  that  may  come  before  us; 
una  I  apprehend  that  the  action  of  other  mem- 
bers Mnll  be  similarly  influenced. 

The  amendment  of  the  gentleman  from 
Crawford  (Mr.  Pepper)  I  consider  a  very  good 
one,  still  I  see  no  necessity  for  its  adoption  at 
this  time. 

With  regard  to  the  amendment  of  tlie  gentle- 
man from  Dearborn,  (Mr.  Watts,)  to  meet  here 
at  half-past  eight  o'clock  in  the  morning,  I  have 
only  to  say,  that  I  believe  if  we  are  here  at  nine 
o'clock  and  attend  to  the  'ransactirn  of  our 
necessary  business  until  twelve  o'clock,  that 
then  it  will  be  proper  and  necessary  to  adjourn 
for  the  morning.  We  will  not  e;cpedite  busi- 
ness by  protracting  the  morning  session.  I  do 
not  thinK  that  we  will  be  in  the  slightest  de- 
gree restrained  by  this  resolution  if  it  is  adopt- 
ed. I  suppose  that  in  this  matter  of  being  ab- 
sent from  this  Hall,  every  member  feels  that 
for  it  he  is  responsible  to  his  constituents  and 
to  bis  constituents  alone,  as  he  is  for  all  his  ac- 
tions here,  and  is  prepared  to  abide  their  deei> 
•ion  in  regard  to  it. 

What  is  the  necessity  for  this  resolution! 


W«  are  calling  the  yeas  and  nays  every  day 

rn  important  questions,  and  those  lista  wiu 
w  whether  members  are  here  or  not  and  at- 


tending to  their  doty.    And  why  not  call  the 
nwiw  of  the  members  here  in  the  aftemoott 


when  we  meet  "i  Thwe  la  joat  as  much  neeee- 
aity  for  finding  out  absentees  then  as  at  die 
commencement  of  the  morning  session.  I  eon- 
sider  that  the  resolution  will  lead  to  an  tu- 
necessary  consumption  of  time,  and  be  pnduc- 
tive  of  no  good  ;  I  trust,  therefore,  it  will  Hot 
prevail. 

The  PRESIDENT.  I  would  state  to  the 
Convention  that  the  Chair  is  of  the  opinion 
that  the  motion  of  the  gentleman  from  Dear- 
bom  (Mr.  Watts^  is  out  of  order.  The  gentle- 
man from  FIoto  (Mr.  Kent)  gave  notice  on 
yesterday  that  be  would  propose  an  amendment 
to  a  standing  rule.  The  gentleman  from  Dear- 
bom  (Mr.  watts)  proposes  an  amendment 
which  does  not  properly  appertain  to  the  amend- 
ment of  the  gentleman  from  Floyd.  Tlie 
amendment  of  the  gentleman  from  Dearborn 
is  connected  with  an  entirely  different  rule,  for 
an  amendment  to  which  he  must  give  one  day's 
rotice,  as  in  the  case  of  the  gentleman  from 
Dearborn. 

Mr.  WATTS.  I  stated,  when  I  submitted 
my  proposition,  that  I  had  doubts  as  to  whether 
it  was  in  order.  The  motion,  however,  was 
received.  There  has  been  several  votes  taken 
npon  the  proposition,  and  I  would  rather  with- 
draw the  motion,  if  it  is  not  in  order,  than  travel 
back  and  re-consider  what  has  been  done.  My 
object  in  offering  the  amendment  was  to  expe- 
dite the  business  of  the  Convention,  not  to  de- 
lay it.    I  withdraw  the  motion. 

The  motion  of  the  gentleman  from  Dearborn 
was  accordingly  withdrawn. 

The  question  then  being  upon  the  adoption 
of  the  resolution  of  the  gentleman  from  Floyd, 
(Mr.  Kent,)  as  amended  by  the  gentleman 
from  Crawford,  (Mr.  Pepper,)  the  yeas  and 
nays  were  demanded,  and  being  ordered,  were 
taken  with  the  following  result — ^yeas  70,  nays 
36: 

Ayes. — Messrs.  Alexander,  Badger,  Balin- 
gall,  Beard,  Blythe,  Carr,  Carter,  Chapman, 
Goats,  Colfax,  Conduit,  Cookerly,  CrawfMrd, 
Davis  of  Parke,  Dick,  Dobson,  Donn  of  Jefier- 
son,  EdmonstOB,  Farrow,  Fisher,  Gordon,  Gra- 
ham of  Warrick,  Haddon,  Hall,  Helm,  Helmer, 
Hitt,  Hogin,Holman,HovOT,Howe,Huff,  Jonda, 
Kent,  Kendall  of  Wabash,  Lockhart,  Logan, 
March,  May,  McClelland,  McFarland,  McLean, 
Miller  of  Clinton,  Miller  of  Fulton,  Milligan, 
Milroy,  Mooney,  Moore,  Morgan,  Morrison  of 
Marion,  Morrison  of  Washington,  Nave,  Nof- 
singer,  Owen,  Pepper  of  Crawford,  Pettit, 
Schoonover,  Shannon,  Sherrod,  Shonp,  Sims, 
Smiley,  Snook,  Stevenson,  Tagne,  Watts, 
Wolfe,  Work,  WundOTlicb,  and  Mr.  Preaidetat 
—70. 

Nats.— Mesars.  Anthony,  Barbour,  Bascom, 
Beach,  BidMle,  Bourne,  Clark  of  Tippecanoe, 
Cnunbacker,  Davis  of  VermiUion,  Donn  of  Par- 
ry, &c.,  Foley,  Friable,  Garvin,  Gootee,  Gra- 
ham of  Miami,  Har£n,  Hawkina,  KendaU  of 
Warren,  Kilgore,  Kinley,  Maguire,  Miller  of 
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Gibaooi  Newmu,  NUm,  Pepper  of  Ohio,  Pnth- 
er,  Bead  of  Cbak,  ftitchev.  Smith  of  Ripley, 
Smith  of  Scott,  Steele,  Tttylor,  Wheeler,  Wiley 
andZenor — 30. 
So  the  retolntioo,  u  amended,  was  adopted. 

ueBTS  or  MiKBrn)  wombh. 

Mr.  OWEN.  I  move  that  the  secdona  in 
regard  to  the  rights  of  married  women  be  made 
the  apeciid  order  until  otherwise  disposed  of  by 
the  Convention.  I  will  state,  that  in  making 
this  motion,  I  have  no  intention  whatever,  as 
far  as  I  am  concerned,  of  pressing  this  matter 
to  a  vote  at  this  time,  desiring  that  it  may  be 
tborooghly  discussed,  as  was  the  Grand  Jury 
<Iue«tion,  so  that  we  may  have  public  opinion 
coming  back  to  us  in  regard  to  the  question  be- 
fore our  final  action  upon  it. 

The  motion  was  adopted  bf  consent. 

The  Convention  then  proceeded  to  the  con- 
•rideration  of  the  sections  relating  to  the  rights 
of  married  women,  the  question  pending  at  the 
time  of  adjoamment  being  the  amendment  of 
the  gentleman  from  Hencticks  (Bfr.  Nave)  to 
the  amendment  of  the  gentleman  from  Dear- 
bom  (Mr.  Holman). 

Mr.  STEELE.  I  always  experience  a  feel- 
ing of  difSdence,  sir,  in  addressing  the  Conven- 
tion, and  tliat  feeling  is  greatly  increased  on  the 
present  occasion,  in  having  to  follow  the  elo- 
quent addresses  that  have  been  made  on  the 
propositions  now  under  consideration. 

The  highest  encomium,  sir,  that  can  be  pass- 
ed upon  women,  is  to  portray  in  their  true  col- 
ors tne  extraordinary  care  and  love  that  mothers 
have  for  children. 

In  this  respect  woman's  labor  never  ceases  ; 
and  I  would  nere  say  to  this  Convention,  that 
the  highest  tribute  of  gratitude  I  can  offer  to 
the  matron  that  raised  me,  is  to  shield  and  pro- 
tect her.  I  believe  that  on  her  teaching  of 
virtue  and  wisdom  my  welfare  and  stabihty  is 
mainly  dependent.  When  a  boy,  from  the  lips 
of  a  mother  I  first  heard  the  doctrines  of  right- 
eouaneas  and  sobriety.  She  it  was  who  instill- 
ed in  my  mimi  the  necessity  of  seeking  first  Uiat 
wisdom  that  is  first  pore,  then  peaceable  and 
easy  to  be  entreated  of,  that  cometh  down  from 
above,  from  the  Father  of  li{^t  in  whom  is  no 
variableness  or  shadow  of  turning.  It  is  not 
only  in  the  particular  labor  of  care  and  love  for 
bet  ofiipring,  but  also  in  the  domestic  labors  of 
Bfe  that  abe  knows  no  day  of  rest  On  the 
first  iwf  of  the  week,  the  day  called  the  Sab- 
bath, diat  is  set  apart  for  rest  and  on  which  we 
males  can  rest,  still  the  watchfiil  eye  and  the 
quick-moving  hand  of  our  companions  find  nec- 
essary and  useful  employment.  How  arduous 
are  her  duties  in  the  care  of  her  ofispring  and 
how  much  more  fatiguing  are  her  household 
labors  !  And  yet,  will  gentlemen  pretend  that 
she  is  not  to  receive  an  equal  protection  in  re- 
gard to  her  rights  in  property  to  that  afforded 
to  the  male,  bar  companion  1  I  find  there  are 
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some  here  who  are  disposed  to  deny  the  female 
her  rights  of  property.  The  fact  of  her  induh 
try  nm  economy  in  the  household,  thereby  aof- 
menting  the  means  of  the  husband,  seems  to 
be  entirely  overlooked  by  gentlemen,  and  in  view 
of  all  the  duties  she  so  faithfull;^  discharges  in 
the  capacity  of  wife  and  mother  it  is  gravely  pro> 
posed  to  allow  her  on  the  decease  of  her  husband 
only  one-third  of  the  rents  and  profits  of  his  real 
estate — this,  too,  of  the  very  property  she  has  so 
assiduously  aided  in  accumulating.  I  have  nev- 
er yet  learned,  sir,  how  this  principle  or  law 
came  into  existence.  I  know  that  it  is  argued 
by  commentators  that  the  divine  law  has  mud» 
to  do  with  common  law,  much  to  do  with  status 
tary  law,  but  I  am  as  equally  satisfied  that  thb 
one-third  distribution  of  property  to  the  female 
never,  never  had  its  origin  in  divine  law — ^qiever. 
For  when  we  examine  this  law,  when  we  mak* 
reference  to  that  which  is  divine^  we  find  no  dis- 
tinction of  this  kind  made  therein.  There  can 
be  no  distinction,  sir,  in  the  great  countnr  to 
which  we  are jroing,  and  for  which  our  friend 
from  Sbelbv  (Mr.  Vaabenthi^sen)  left  yester- 
day. Our  brother  will  find  there  the  true  equal- 
ity— that  male  and  female  stand  strictlv  on  the 
same  footing.  He  with  all  the  blood-washed 
throng  are  even  now  tuning  their  golden  harps,  in 
praises  to  the  One  who  has  taught  them  the  law  of 
theequalityof  allmen.  That,  sir,  is  the  position 
every  human  creature  occupies  in  that  kingdom ; 
and  how  this  law  apportioning  to  the  hard-work- 
ing and  industrious  wife  but  one-third  portion 
of  the  rents  and  profits  of  her  husband's  estate 
originated  and  where  it  came  into  existence  is 
more  than  I  am  able  to  say. 

In  regard  to  the  secti<Mi  presented  by  the  gen- 
tleman  from  Posey,  (Mr.  Owen,)  I  have  heard 
sundry  insinuations  as  to  the  motives  whidi  in- 
fluenced the  gentleman  in  presenting  them; 
one  of  these  motives  which  infisrentiaUy  were 
ascribed  to  him  was,  that  the  effect  of  them 
would  be  to  create  discord  and  contention  be- 
tween the  husband  and  wife.  Now,  sir,  I  am 
fiiUy  satisfied  that  no  such  motive  actuated  the 
gentleman  fix>m  Posey  in  bringing  forward  these 
sections.  On  the  contrary,  I  am  satisfied  that 
he  presented  them  with  a  view  mainly  of  bet- 
tering the  condition  of  the  wife  after  uie  death 
of  her  husband.  I  know  that  the  conjugal 
bond  should  be  one  of  principle;  that  each  of 
the  partners  to  the  bond  should  enter  into  it 
from  principle.  I  know  also  that  affection  and 
not  property  should  be  the  incentive  as  well  as 
the  cement  of  that  union;  and  that  in  a  union 
thus  formed  from  principle  and  baaed  upon  af- 
fection, what  is  the  property  of  one  will  be  the 
proper^  of  the  other.  And  gentlemen  I  trust 
will  remember  that  there  is  one  class  of  married 
people  that  live  in  common  upon  all  thev  possess 
— the  gentleman's  pocket-book  beinc  Uie  lady's 
pocket-book,  and  the  lady's  pocket-book  being 
the  gentleman's  pocket-book,  and  thousands  m 
dollars  are  thus  mutually  exdianged  and  applied 
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for  the  beoefit  of  both,  and  for  the  benefit  of 
their  offspring.  To  thia  clase  of  the  community 
the  propoeition  of  the  gentleman  ia  not  intended 
to  apply,  if  I  understand  itcorrectly.  He  knowe 
that  with  them  all  i«  well.  But  allow  me  to 
remark,  sir,  that  there  ia  an  old  and  a  good  max- 
im, that  laws  are  not  introduced  for  the  good — 
they  are  competent  to  govern  themselves  and  do 
80.  They  are  introduced  for  the  bad — for  those 
that  do  wrong.  And  thia  is  the  case  with  the 
gentleman  from  Posey;  he  introduced  these  see- 
tions  for  the  express  purpose  of  protecting  the 
weak  against  the  strong. 

There  can  be  no  doubt,  sir,  that  there  are  i 
thouaanda  of  instances  where  these  wrongs  upon  t 
women  have  been  deliberately  practiced.  Instan-  | 
ces,  hundreds  of  them  preaent  themselves  to  > 
my  mind  where  overtures  have  been  made  to  ob-  j 
tain  a  wife,  when  money  alone  was  the  object.  ] 
And,  sir,  not  only  has  the  sole  object  of  the  < 
overtures  made  been  the  money,  but  the  person  | 
himself  making  the  overtures  was  a  profligate, ! 
a  gambler,  a  spendthrift,  or  an  intemperate  man, ' 
whose  sole  object  was  to  obtain  wealth  that  he  j 
might  give  free  scope  to  his  passions.  Now  .if ; 
I  understand  the  proposition  contained  in  these  ' 
sectiona  offered  by  the  gentleman  from  Posey, ; 
it  is  to  guard  against  this  robber — thia  swindler,  j 
It  is  to  protect  the  female  in  her  rights  and  the  j 
lights  of  her  children,  from  these  won  ton  de-  j 
•pollers,  who  would;trifle  with,  and  blast,  the  af-  j 
fections  of  tender-hearted  women,  for  tlie  par- 1 
pose  of  obtaining  means  for  the  gratification  of 
their  unholy  and  sensual  propenaitiea.  This,  i 
sir,  is  the  object  of  the  proposition  of  the  gen-  j 
tlemanfrom  Posey,  and  if  he  is  to  bear  reproach  I 
In  thia  matter,  I,  for  one,  sir,  will  willingly  bear  1 
It  with  him  within  and  without  the  camp.  { 

Let  us  recollect,  gentlemen,  that  females  ap-  ' 
preciate  liberty  of  conscience  and  action  as 
much  as  we  do,  and  more  particularly  in  regard  ! 
to  this  point.  Gentlemen  will  remember  off 
reading  how  when  the  father  oi  our  country, 
the  great  and  noble  Washington,  was  travel- 
ing through  a  certain  town,  that  the  ladies  resi- 
ding there,  came  out  and  built  an  archway  of 
flowers  over  a  bridge  that  he  had  to  pass  over, 
•nd  strewed  flowers  in  the  pathway  before  him. 
They,  air,  evidenced  by  their  conduct,  that  they 
appreciated  tlie  liberty  which  he  had  been  main- 
ly instrumental  in  procuring  for  this  country, 
and  that  they  desired  to  give  him  some  public 
testimony  of  tlie  esteem  in  which  they  held  him. 
Recollect,  too,  the  conduct  of  the  ladies  during 
the  seige  of  New  Orleana.  And  gentlemen  go 
too  far,  alao,  when  they  pretend  to  think  and 
«ay  that  in  point  of  mental  development  and 
strength  of  mind  the  female  is  vaatly  inferior 
to  man.  To  prove  the  injustice  of  this  asser- 
tion allow  me  for  a  moment  to  refer  to  the  his- 
tory of  the  past.  I  need  go  no  hirther  than  to 
■exhibit  to  you  the  enterprise  of  Queen  Isabella 
in  assisting  Columbus  in  his  dangerous  expedi- 
tion to  the  New  World.     Where  would  this 


country  have  been  if  it  had  not  been  for  tiie  en 
ternriseofthatladyl  Would  we  have  bean  cittiiif 
in  deliberate  bodies  now — ^would  we  have  been 
sitting  in  Congress  and  in  Legislatures?  This 
country  would  perhaps  have  been  yet  lying  among 
the  worlds  onknown,  and  overrun  with  the  wild 
men  of  the  woods — the  aborigines  of  America. 
While  speaking  of  thia  lady  allow  me  for  a 
moment  in  her  caae,  to  consider  the  argument 
which  ia  advanced  that  the  proposition  of  uie  gen- 
tleman from  Posey,  will  create  diacord  between 
huaband  and  wife.  I  think  that  upon  referring 
to  the  historv  of  their  reign  that,  Ferdinand  and 
Isabella  held  diiTerent  estates.  It  bears  upon 
my  mind  that  at  the  time  of  laabella's  marriage 
to  Ferdinand,  that  she  owned  the  estate  of  Cas- 
tile. They  held  different  estates,  yet  tliey  were 
used  for  the  intererest  and  advantage  of  both. 
Another  item  which  presents  itaelf  in  connec- 
tion with  the  history  of  Queen  Isabella,  is  the 
great  influence  the  Queen  exerted  herself.  At 
the  seige  of  Grenada,  at  the  time  when  King 
Ferdinand  was  at  war  with  the  Moora,  and  after 
he  bad  been  driven  back  with  great  loss  to  his 
army,  the  Queen  joined  him  and  when  she  was 
seen  at  the  head  of  the  army  with  her  husband, 
the  Capitol  of  the  Moors  fell  without  any 
difficol^. 

My  attention  was  drawn,  sir,  to  some  remarks 
in  relation  to  ducking  scolding  women.  In  ac- 
cordance with  this  recipe,  I  suppose  we  will 
have  to  take  the  ladies  to  the  White  River,  or  to 
the  Walaah,  to  prevent  them  from  expressing 
their  se  itiments  in  regard  to  other  restrictions 
we  have  placed  upon  their  rights  [applause]. 
Well,  sir,  the  ladies  know  their  rights  and  t 
trust  will  stanj  up  for  them;  and  it  is  our  duty  to 
give  them  their  rights,  and  for  one  I  would  go  on 
extending  their  privileges.  By  the  proposition 
now  before  us,  we  shall  give  them  the  right  of 
holding  their  own  peraonal  property,  which. is, 
perhaps,  mora  necessarv  to  a  woman  on  her 
second  marriage  than  during  herfirst.  I  believe 
this  Mrill  be  one  of  the  results  of  this  measure- 
that  it  will  shield  and  protect  the  female  from 
wrong  at  the  time  of  her  second  marriage.  I 
have  noticed  in  those  sections,  that  provision  is 
made  to  the  effect  that  the  properhr  accruing  to 
the  wife  from  the  death  of  her  first  husband, 
upon  her  second  marriage,  goes  directly  to  the 
first  husband's  ofispring;  thus  the  widow,  upon 
entering  into  a  second  marriage,  cannot  hazard 
the  estate  procured  by  her  labors,  and  those  of 
her  first  husband.  This  is  a  very  good  provis- 
ion indeed.  The  gentleman  from  Posey,  by 
these  sections,  asks  no  more  than  the  principle 
of  equity  and  common  sense  proclaim  to  the 
world  should  be  given  to  the  woman.  He  aaks 
no  more  for  the  woman  than  her  natural  rights. 
When  we  speak  of  married  life,  we  speak  of  it 
as  a  partnership,  and  some  gentleman  remarked 
that  a  married  couple  were  twain  and  one  fleah. 
This  is  all  very  well  in  theory;  but  I  would  ask 
if  they  are  dne  in  the  politics  of  the  country! 
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Are  they  ont  here  to-ilay  in  tUa  ComrentieDt 
Bare  we  any  ladiea  aittjnff  in  the  seata  here! 
Are  tbegr  one  at  the  ballot-boxl  Are  they  one 
in  purael  No,  sir,  take  gentlemen  in  the  corn- 
sum  mn,  and  y An  will  find  that'  they  have  their 
panes  in  their  pockets,  and  they  distribute 
their  money  as  their  caprice  may  dictate  to 
them,  while  at  the  same  time  the  lady  may  be 
asking  and  even  begging  for  a  solitary  dollar, 
wherewith  to  purchase  some  necessary  article 
fi)r  the  household.  To-morrow,  says  the  gentle- 
man, I  will  accommodate  you.  I  am  short  to- 
day. I  have  to  bay  some  land  or  some  goods, 
•qid  the  ciy  is  repeated  '  to-morrow,  to-morrow 
I  #ill  ^e  you  some" — and  she  never  gets  any 
[great  langnter  and  applanse]. 

Gentlemen,  I  would  oe  truly  glad  did  my  lungs 
permit  me  further  to  address  you  on  this  occa- 
sion. What  I  say  to  yon  to-day  has  been  im- 
pressed upon  my  mind  by  the  experience  of  the 
past.  It  will  be  recollected  that  I  hare  alriea^ 
offered  a  resolution  asking  for  one  right  to  b« 
frantedtothe  females  of  this  country,  that,  of 
petition  equally  with  males  to  everv  department 
of  our  government.  And  then,  if  at  any  fu- 
ture time  th^  demre  to  have  the  ri^t  of  suf- 
frage extended  to  them,  they  can,  through  the 
meoiam  of  petitions,  bring  out  the  action  of  the 
people's  representatives  on  the  subject.  Too 
long,  Hr.  Iresident,  have  the  interests  of  wo- 
men been  neglected.  Too  long  have  their  po- 
litical and  social  rights  been  trampled  under 
foot  The  first  in  every  good  work — in  the 
cause  of  temperance,  patient,  yet  arduous  labor- 
era — in  the  work  of  moral  reform,  always  en- 
caged— why  not  give  to  woman  thoae  privi- 
Kges  that  will  prove  in  their  exercise  of  as  much 
benefit  to  the  male  aa  to  the  female.  With 
these  remarks,  Mr.  President,  I  yield  the  floor. 

Mr.  TAGUE.  I  had  no  intention,  Mr.  Presi- 
dent, of  speaking  upon  this  subject  until  some 
few  minutes  since,  when  at  the  request  of  sev- 
eral of  the  members,  I  consented  to  preseiit 
•ome  views  of  the  question  which  the  experi- 
ence of  a  somewhat  lengthened  life,  has  impres- 
sed upon  my  mind.  I  fe^l  it  a  privilege,  sir,  to 
state  that  I  am  willing  to  go  as  far  as  the  far- 
thest in  adopting  measures  for  ameliorating  and 
improrinff  the  condition  of  the  female  sex;  and 
the  experience  of  the  past  is  a  safe  guide  to  us 
in  adopting  such  measures.  The  gentleman 
from  Wabash,  who  just  addressed  the  Conven- 
tion, is  somewhat  older  than  I  am,  and  I  have 
ao  doubt  that  he  has  learned  much  in  conse- 
quence. I  myself  have  lived  long,  and  I  trust 
kave  learned  something  in  that  life,  and,  though 
I  may  not  express  the  views  that  experience 
and  observation  has  impressed  upon  my  mind 
in  as  clear  and  satisfactoiy  manner  as  other 
members  can,  yet  if  I  can  have  the  attention  of 
the  Cmvention  I  will  make  some  few  remarks 
[cries  of  "consent,"  "consent"]. 

It  is  from  woman  that  man  in  his  infancy  is 
taught  the  lessons  of  wisdom  aitd  virtue  ust 


guide  and  inflnanoe  tiie  coarse  of  his  whole  Ai- 
tore  life.  It  is  from  womaU  that  man  in  his 
prime  receives  the  consolation,  and  sympathy, 
and  love  that  nerves  him  to  dte  faidifnl  perform- 
ance of  the  part  he  has  to  play  in  the  great  thea- 
ter of  life.  It  is  from  woman  that  man  in  declin- 
ing life,  whed  old  age  and  its  infirmities  creep  on 
apace,  when  he  is  tossed  upon  the  couch  of  pain, 
receivea  the  care  and  attention  that  assuages 
the  boura  of  suffering,  and  smooths  bis  pathway 
to  the  grave.  How  cheering  to  the  huslMnd  or 
father  when  returning  from  his  daily  toil  to  meet 
the  kind  greetings  m  his  beloved  partner  and 
prattling  children.  I  have  raised  a  family,  sir, 
and  from  blissful  experience  can  testify  to  the 
truth  of  what  I  have  stated,  for  I  have  been  a 
recipient  of  those  smiles,  a  partaker  of  Woman's 
joys.  I  have  been  too,  sir,  in  familiea  where 
the  sweet  smile  and  the  Und  wiwd  were  not 
seen  or  heard;  where  the  huaband  was  met 
with  cross  looks  and  short  words,  and  moved 
through  his  house  with  forbidding  or  melancholy 
mein,  a  stranger  to  the  felicities  of  the  happy 
conjugal  relation. 

I  have  to  say,  sir,  with  relation  to  this  subject, 
that  the  views  of  my  friend  from  Wabash,  (Mr. 
Steele,)  and  my  friend  from  Posey,  (Mr.  Owen,) 
do  not  run  in  the  same  channel  with  my  own. 
I  do  not  favor,  sir,  the  proposition  which,  in  an 
indirect  way,  they  ap;Mear  to  countenance,  of 
giving  to  women  the  right  of  sufiiage,  as  one 
means  6f  improving  her  condition .  I  nave  t^v- 
eled  a  great  deal,  sir,  in  the  various  States  of 
the  Union,  and  I  think  the  females  of  this  State 
are  about  as  happy  and  contented  with  their 
present  poaition  in  relation  to  this  right  as  it  is 
necessaiy  they  should  be.  I  have  heard  of  no 
complaints  from  them  in  resard  to  it.  This 
subject  was  a  topic  of  considerable  discussion 
in  my  own  county  during  the  canvasa,  and  I 
took  occasion  while  electioneering  to  converse 
with  many  old  ladies  in  regard  to  it.  I  some- 
times had  the  pleasure  of  meeting  with  some 
ten  or  a  dozen  of  them,  and  the  old  ladies, 
without  any  exception, told  me  as  far  as  they  were 
concerned,  to  leave  the  right  of  suffrage  just  as 
it  now  was.  It  ia  true  some  of  the  young  ladies, 
however,  seemed  a  little  anxious  to  go  up  to  the 
court  house  and  vote.  [Great  laughter  and  ap- 
plause.] I  tried  to  inform  myself  as  to  the 
opinions  of  my  constituents  on  the  subject  be- 
cause I  supposed  there  was  every  probability  of 
there  being  some  action  had  upon  if  here,  and 
from  inquiry  and  observation  I  feel  that  to  car- 
ry out  the  wishes  of  my  constituents,  both  male 
and  female,  I  must  vote  against  engrailinff  any 
thing  in  the  Constitutioin  relative  to  the  subject. 

With  regard  to  the  propositions  reported  from 
the  committee  on  rights  and  privileges  relative 
to  the  rights  of  married  women  to  property,  I 
have  only  to  say  that  an  article  has  been  en- 
grafted into  the  Constitution  of  Louisiana  simi- 
Ur  in.  cbaraetiBr  to  the  present  one^  and  from  • 
{tactical  acquaintance  with  the  eoiidition|Of  the 
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flMBtlM  of  thrtSttf  haiaa  tnhM  thimuh 
Vb»  krgw  portion  of  it>  ■no  became  ftmUw 
:r>itb  it»  LMHtotioae,  to  «  certain  degiee-^I  con« 
■idir  that  die  condition  pt  the  female*  of  thia 
State,  living  under  tite  pro^ona  of  tlie  old 
Conatitation,  ia  hx  aoperior  to  the  condition  of 
die  ladiea  of  LooiBiana  under  the  nevly  rareated 
proviBiona  of  the  Conatitution  of  that  State,  in 
regard  to  the  righta  and  pririlege*  of  married 
vemeat  In  intelligenee,  u>  beaa^,  and  in  their 
kattag  Mendihip»aJeo,  I  conaiderour  ladiea  are 
thij^  avperiora.  [Great  applauae.]  From  the 
litde  ohaervationl  have  made,  air,  I  think  the 
people  of  Looiaiana  have  run  wild  in  pnot  in 
adopting  an  artiele  like  the  preaent  one;  thou^ 
I  wonlo  NBUtk,  it  ia  a  new  thing,  and  time  may 
prove  tbe  proprietjr  and  necMU^  of  ita  adop- 
tion. 

At  preeent,  ab,  I  cannot  but  tUnk  that  aboold 
thia  article  be  ioearted  in  th*  Conatitution,  yon 
will  And  in  laaa  than  Ave  yeara  there  will  be  ten 
appUcatkNU  for  bUla  of  divorcement  to  whine  ia 
one  sow.  I  have  had  the  honor  of  a  aeat,  air, 
upon  the  bench  aa  aaaociate  judge,  and  in  that 
capad^  hkve  rectfved  aumeroua  Mplicatiena 
for  billaof  divorcement,  and  I  have  alwaya  been 
oppoaed  to'  granting  thoae  bilk  except  in  par- 
ticuiar  caaea,  which  I  will  not  mention.  [Oreat 
lani^tar.]  Ekperince  haa  taught  me,  a&,  that 
the  mere  we  can  unite  the  male  and  the  fomale, 
the  better  it  will  be  for  both  [great  mertifflcnt], 
and  the  happier  w91  be  the  female.  [Boi*ter> 
one  lai^ter  and  applauae.] 

I  trust  gentlemen  will  hold  themaelvee  In  a 
UtUe.  rXhe  Hall  here  reaonnded  with  the  lau|^ 
tor  and  applauae  of  tbe  membera.] 

The  PRESIDENT.  The  gentleman  iW>m 
Hancock  cannot  be  heard  if  membera  do  not 
deaiat  from  making  ao  much  noiae.  [Criea  of 
"order,"  "order,"  and  "eonaent,"  "eonaent"] 

Ut.  TAGUE.  Aa  I  wu  about  remarking, 
air,  when  aomewhat  unceremonionaly  inter- 
mptedby  aome  of  my  fellow-membera,  I  think 
that  this  Convention  had  better  leave  thia  aub- 
iect  u  it  ia  now  under  the  preaent  Constitution. 
It  appeara  to  me  that  the  provisions  of  that  in- 
Btrument  on  the  aubject  are  aa  near  ririit  aa  they 
can  wdl  be  made,  and  that  tbe  people  are  foUy 
aatiafied  with  them.  Aa  I  before  stated,  I  am  op- 
posed to  granting  billa  of  divorcement  except  in 
extreme  caaea.  I  think  the  teodengr  of  our 
lawB  ahould  be  to  unite  the  interests  of  the  hue* 
band  sod  wife  in  one  common  bond.  It  will  be 
recollected  that  the  Scriptures  inform  ua  that 
upon  a  certain  occasion  our  Saviour  waa  adnd 
ma  opinion  in  regard  to  this  matter  of  billa  of 
divorcement,  and  that  be  appeared  to  be  opposed 
to  .it,  and  expressed  Himself  to  the  effect  that 
although  Moses,  under  the  old  dispensation,  had 
grantsd  them,  end  God  had  snfibred  these  things 
to  take  place  in  that  age,  yet,  under  the  new 
dispensation,  and  at  that  more  enligfated  day, 
He  oould  not  countenance  them. 


Itiamy  opinion,  Mr.  President,  that,  if 
f;ive  to  married  women  the  rif^t  of  a 


intereet,  aa  propoaed  in  tUe  article,  maay  of 
them  would  reiiiae  to  avafl  themaelvee  of  it. 
There  mi|^t  be  aome  fow  who  would  avail  them- 
selves of  this  ri|^t— who  would  aasnme  the 
control  of  their  property,  but,  I  think  liter* 
would  not  be  many  but  that  wMld  be  willing 
for  their  own  safe^  and  happineaa,  to  trust  au 
their  property,  real  and  peraonal,  in  the  hands 
of  the  huaband:  and  I  think,  of  coarse,  that 
they  would  be  aafe  in  doing  ao:  at  least,  I  am 
prepared  to  aay,  that  a  woman  ahouM  not  eoi^ 
sent  to  many  a  man,  with  whom  abe  would  aot 
be  willing  to  trust  her  all.  I  am  aware,  Mr. 
Preaident,  that  there  may  be  iaolated  case* 
pointed  out,  where  it  would  be  occaaiwiaftr 
neceeaary  for  the  wontan  to  have  the  control; 
but  I  think  there  are  very  fow  a«ch  caeee.  On 
the  other  band,  aa  the  law  now  atands,  faoales 
have  right  to  proper^;  that  ia,  diey  have  a  joint 
right  with  their  huaband*. 

I  know  that.there  are  aome  men.  wlu^  when 
they  get  hold  of  a  little  property  oy  marriage 
convert  it  entirely  to  thefir  own  use,  and  take 
the  eole  control  and  management  of  it,  without 
aaking  leave  of  the  lady.  Thia,  in  mv  jadg- 
ment,  is  wrong:  but  I  am  of  opinion  that  thw 
matter  can  be  regulated  very  well  by  the  atat- 
ute  law,  without  placing  any  audi  proviaion,  u 
we  ate  now  oontemplaraig,  in  the  organic  law 
of  the  State. 

I  think,  probably,  it  would  be  adviaable  and 
proper,  where  »  man  acquiree  proper^  by  mar- 
riage, alwaya  to  take  apecial  care  to  call  such 
property  "  our  property,"  instesd  of  saying  "my 
property"— aa  though  he  would  ex^lnae  tne 
right  of  the  woman  entirely  .^And  here,  Vt, 
President,  comes  in  a  little  anecdote,  which,  al* 
thon^  I  am  not  in  the  habit  of  tsUli^  aaeo- 
dotea,  I  wiU  take  the  liberty  to  reheanpe. 

A  gentleman  waa  once  married  to  a  lady  of 
eonsiderable  property,  who  waa  biaMir  poot. 
Immediately  after  the  marriage,  he  iixea  hie 
houae  up  |n  iine  order,  selecting  expisnslve  fiir* 
niture,  and  paying  for  it  with  th^  Isoy's  money. 
Afterwards,  upon  a  certain  day,  they  hitd  many 
visitors  to  call  on  them,  and  the  husbsnd  wee 
showing  the  furniture  of  the  house,  and  every- 
thing tnat  was  splendid  ud  valuable,  in  the 
equipage,  with  iriuch  he  waa  (tarnlahed^  imd  edJ> 
ingitul  hiaown.^My  fine  ride-board, my eploo* 
did  carpet,  dU). :  and,  no  doubt,  he  did  very  wrong 
to  talk  in  thia  way.  Well,  after  the  vWtoishaS 
lefti  the  lady  took  occasion  to  tell  the  husband 
that  he  shoiud  have  aaid,  *■  dtese  are  our  tUngs;** 
and  not  that  "  they  are  my  thinga:"  and  there 
wu  certainly  some  justice  and  ri^t  in  thia  ap- 
peal. But  Anally,  they  got  into  a  quarrel,  and 
then  they  got  to  fighting  about  the  matter;  and 
the  lac^  happening  to  have  more  phyaical 
strength  than  the  gentleman;  ahe  actually  flogw 
ged  him  like  all  natur — [a  laugh] — ahe  got  ibis 
advantage  of  him  so  fsr  that  ahe  abaohitely 
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UiBked  Uffl  out  of  ioon,  and  shut  die  door  In 

U«  ftee.    TIm  natlomui,  fladiny  binuelf  btd- 

1;^  whipped,  mthtted  Umielf  up  and  eat  npon  a 

near  %— (tlitt  ia  the  iray  th^  tell  the 

g  There  he  atodted  about  the  matter,  and 
determined  to  leave  the  lady  who  haid  ta- 
nponhenelf  to  treat  him  aonarahlT.  Bat 
how  wu  he  to  proceed  t  Be  wukiekeooutof 
4ooa,  and  hli  bat  waa  still  in  the  hooae.  He 
(onid  not  leare  without  hie  bat;  ao  he  marched 
op,  cantiooaly,  and  flipped  open  the  door,  juet 
far  enough  to  apeak  to  nia  conqueror,  and,  look- 
ing in  timidljr  upon  hia  wife,  he  Tentnred  to  lay 
toner,  "Hydear,  will  too  please  to  band  me 
dnrbat:"  TMerrimentJ  well,  the  manner  of 
tbia  aalntation  of  her  bnaband,  rather  pleased 
the  lady.  She  waa  pleased  with  the  idea  of  hia 
coming  over  to  her  news,  so  far  aa  to  say  "our;" 
and  it  put  a  amile  upon  her  face;  and,  seeing  a 
smile  upon  the  face  of  l^  wife,  the  genUemaa 
at  once  gave  over  bis  resolution  to  leave.  And, 
from  that  day  to  thia,  (as  the  story  concludes,) 
when  speaking  of  anything  pertaining  to  tho 
common  houae-bold  interest,  be  haa  never  £»• 
gotten  to  say  "our."    [Renewed  merriment.] 

This,  Mr.  Preildent,  is  the  course  for  a  man 
to  pursue.  He  should  not  aasume  too  much 
Imoortanfee  to  himself.  The  ladiee  have  dteir 
riflita,  and  will  enjoy  them  without  vntting  anv- 
tblng  at  all  in  the  Constitutloh.  Men  should 
naturally,  and,  if  tim  estimate  woman  aa  they 
oqrikt  to,  U>ey  will,  always  grant  them  all  their 
liAta. 

Trhe  other  day  a  gentleman  on  my  ri^t->{A 
voie»— >%ame  him!"  Another  voice— '<Gibsonl] 
— t  believe  I  cannot  call  hia  name,  bbt  be  made 
%  t9tf  line  speech  entirehr  in  favor  of  the  arti- 
ele  aa  originally  reported  to  the  Convention; 
and  in  that  speech  he  alluded  to  the  case  of  a 
widow  maitylnga  widower^— bofli  parties  having 
dtlldkren,  and  the  woman  being  possessed  of 
proper^;  he  afBrmed  that  in  such  a  case,  the 
moment  these  parties  were  married,  every  dol- 
lar of  the  proper^  of  the  woman,  acconUngto 
the  la#,  aa  it  now  atanda,  belonged  to  the  man 
and  to  bia  cbOdtan.  But  I  take  leave  to  dilfor 
with  the  gentleman  here,dtbough  I  know  he  is 
a  lawyer,  and  a  good  one.  I  think  there  is  no 
ban  who  hears  me  but  will  edmit  that  if  thia 
woman  jKisaesses  any  real  eatate,  in  such  a 
case,  it  must  eventually  go  to  her  firat  ^band's 
children,  and  if  ahe  bnnga  ii^  any  more  per- 
fonal  proper^  than  what  belonga  to  her,  under 
the  law,  that  excess,  also,  must  go  to  the  child- 
ren of  her  first  husband. 

Mr.  Preaident,  I  am  not  in  the  habit  of  de- 
tidning  the  Convention  long  upon  any  ouection, 
•nd  I  do  not  intend  to  do  so  now.  I  will  merely 
add,  that  there  aeenu  to  be  a  tendency  in  the 
mindi  of  gentlemen  to  go  to  extremes  upon 
thia  Bubject.  Extremes  should  always  be 
avoided,  espedally  upon  a  question  of  such  im- 
portance u  this.  Tnis  is  a  matter  which  ought 
to  be  veiy  carefiilly  considered;  and  for  my 


own  part,  if!  can  be  satisfied,  bf  tiw  argu- 
mems  of  gmtlenea,  that  the  condnion  «f  tne 
iadlee  caabe  battered  in  taf  shape,  by  anv  ac- 
tion whidi  canbe  taken  here,  I  ahonU  w  in 
favor  of  doing  something  in  the  caae;  other- 
wise I  shall  be  compelled  to  vote  against  the 
section.    I  will  now  yield  the  floor. 

Mr.  HOLMAN  next  obtained  the  floor;  but 
yiehtod  immediatehr  to 

Mr.  TAOUE,  wbo  deairad  to  oSbr  aa  amend- 
ment. He  said:  I  also  intended  to  propoee  aa 
amendment.  I  oflbr  the  following  as  an  amend- 
ment to  the  amendment. 

The  proposition  ww  read  by  the  Secretaiy, 
and  it  is  as  followt: 

Strike  out  all  after  the  word  "Sute"  in  the 
fltft  liae  of  the  second  section,  and  insert,  in 
lieu  thereof,  "therebv  surrender  dtemeehree 
and  all  property,  botn  real  and  pereoaal,  bjr 
them  owned  at  the  time  of  marriage,  to  those 
whom  they  wrong." 

The  PRESIDENT  (Mr.  Clark  of  Tippe- 
canoe in  the  Chab).  The  Chair  would  inform 
the  gentleman  ftpm  Hancock  that  bis  amend- 
ment la  out  of  order.  There  are  already  two 
amendmenta  pending. 

Mr.  HOLBfAN.  At  the  inatance  of  swreral 
gentlemen  near  me,  I  move  that  the  Conven- 
tion take  a  recess. 

At  the  request  of  the  gendeman  from  St. 
Joseph,  (Mr,  Colfax,)  the  motion  wu  with- 
drawn. 

Mr.  COLFAX,risingtoaprivilegedqueetioa, 
said,  there  ic  a  member  lately  elected  to  the 
Convention,  who  ia  preeeat.  I  wouU  auggect 
the  c«ll  of  hia  oonaty,  and  that  he  be  now 
sworn  in. 

Mr.  PETTIT.  That  is  a  privileged  question, 
and  it  baa  precedence  of  all  others. 

By  the  direction  of  the  Cbab,  the  Secretary 
then  eiJled  the  county  of  Union. 

BENJAMIN  F.  BROOKB  ANE,  the  delegate 
lately  returned  for  said  county,  came  forward 
to  the  Clerk's  table,  presented  his  credentlala, 
received  the  oath  at  ue  hand  of  the  delegate 
from  Cass,  (Judge  Biddle,)  and  reanmedhis  seat 
in  the  Convenoon,  amidst  cheering  firom  the 
lobbies. 

Mr.  HOLMAN  again  moved  that  the  Con- 
vention take  a  recess,  which  motien  wu 
agreed  to. 

The  Convention  took  a  recess  till  two  o'clock 
P.M. 

ArTKftxooii  aissios. 

The  Convention  met,  pursuant  to  adjourn- 
ment 

The  consideratloa  of  the  special  order  wu 
resumed,  being  die  aectiona  reported  bv  the 
committee  on  rlghU  and  prlvileg«s,  in  relation 
to  the  rights  of  married  women. 

Mr.  HOLMAN  being  endtied  to  die  floor,  ad- 
dressed the  Convention  aa  foUowa : 
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Kr.  Pxnnsn :  The  jMt  object  of  dl  gov- 
enunent  i»  to  ae«ure  the  h^pineM  of  the  go?- 
eraed.  The  cmnpact  of  aocietf  neceM«iily 
iapliee  that  every  true  intereet  ofthe  individual 
citisen  diall  be  secnred;  and  the  same  com- 
pact onlj  imposes  apon  die  individual  citizen 
the  reliniiuiinment  of  those  natural  rights,  the 
exercise  of  wliich  would  be  inconsistent  with 
the  rights  of  others.  By  >  fundamental  princi- 
ple of  a  government  like  ours,  "life,  liberty ,.and 
the  pursuit  of  happiness"  are  declared  to  be  the 
"inalienable  and  inherent"  rizbtsof  the  citizen; 
and  the  less  those  rights  are  bmited  and  circum- 
scribed by  a|tificial  rules  of  legislation,  the 
more  republican  will  be  the  form  of  govern- 
ment, as  no  principle  is  better  established  than 
that  that  government  is  the  best  which  governs 
the  least.  ThepubUc  relations  of  life,  the  ac- 
quisition of  wealth,  the  struggle  for  place,  rep- 
utation, and  preferment,  are  not  the  relations, 
are  not  the  pursuits,  in  which  man's  dearest 
interests  are  involved ;  and  the  right  to  pursue 
happiness  in  those  relations,  however  valuable, 
is  infinitely  inferior  to  the  jast  enjoyment  of 
those  rights  that  cluMer  around  the  cheerful 
Preside  and  sanctify  the  relations^  of  home. 

The  public  and  rugged  careers  which  are 
open  to  man  may  gratify  his  ambition  or  satiate 
his  thiiet  for  wealth,  but  they  do  not  increase 
his  capacity  for  happiness  or  impart  to  him  the 
social  virtues ;  it  is  only  home  and  its  sacred 
influences  thht  soften  down  the  asperities  of  his 
character,  and  render  him  atonce  amoral.sodiU, 
and  intelleetnal  being.  So  far'  as  relates  to  the 
public  relations  of  man,  all  the  varied  features 
of  government  may  be  changed,  the  foundations 
ofgovemnient  may  be  overthrown  and  new  ele- 
ments of  government  substituted  in  their  stead, 
and  still  the  social  eystem  may  remain  un- 
changed ;  but  once  change  these  social  relap 
tions,  change  those  elements  that  enter  into 
and  compose  the  domestic  relations  of  men, 
and  sooner  or  later  the  whole  fabric  of  societv 
feels  the  effect  The  changes  may  be  gradual, 
yet  sooner  or  later  the  whole  fabric  of  society 
will  feel  the  effects  of  those  changes  in  ele- 
mentanr  principles.  The  rock  is  not  more 
certainly  worn  away  by  the  constant  dripping 
of  the  water,  than  that  government  itself,  in  aU 
its  relations,  changes  as  you  change  the  ele- 
mentary principles  of  that  government. 

Sir,  the  social  and  domestic  relations  of  life 
0OW  out  of  the  nature  and  fitness  qf  things ; 
tney  are  not  so  much  the  result  of  positive  taw 
as  the  natural  blending  together  of  the  elements 
of  the  human  character,  and  they  change  and 
mould  themselves  to  the  natural  condition  of 
man  in  his  progress  from  one  state  of  civiliza- 
tion to  another.  Human  laws,  as  they  operate 
on  the  general  interests  of  manicind,  may  facili- 
tate these  changes-as  the  necessaiy  incidents, 
and  yet  the  changes  will  be  found  to  be  more 
in  form  than  in  principle,  and  it  may  be  doubt- 
ed whether  huipan  legislation,  by  the  adoption  j 


of  artifieial  roles  for  the  govemment  of  tli* 
social  relations,  can  ever  adrance  the  trae  In* 
terests  of  life ;  for  the  social  system,  to  b* 
adapted  to  its  object,  must  be  natural  and  not 
artificial. 

Laws  are  imperfect  unless  they  conform  to 
the  natural  fitness  of  things.  Government,  to 
be  just,, must  protect  the  weak  agunst  the 
strong ;  yet,  if,  by  a  paramount  law  of  nature* 
that  result  is  produced,  the  human  law  in  aid 
thereof  may  weaken,  but  cannot  give  it 
strength. . 

The  social  kystem  under  which  we  live  is,  to 
some  extent,  peculiar  to  the  Anglo-Saxon  race,. 
and  has  existed  in  all  its  main  features  for  cen- 
turies ;  and  while  that  race  has  passed  through, 
all  the  grades  of  human  existence — from  the 
dark  ages  to  the  Iia;ht  of  Christian  civilization 
— from  ttie  reiga  of  the  elective  king  to  that  of 
the  military  despot — from  the  limited  monarchy 
to  the  lull  recog[nition  of  liuman  rights  in  a  re- 
publican government — the  relations  of  social 
and  domestic  life  have  remained  the  same,  or 
at  least  only  modified  by  the  advancing  state  of 
civilization.  In  that  social  system,  and  in  fact 
in  all  socieQr  where  the  Christian  religion  hav 
sbed  its  beneficent  influence,  woman  is  and  al- 
ways has  been  its  chief  ornament.  While  on 
the  one  hand,  society  has  resulted  from  the  per; 
cuFiar  position  nature  designed  her  to  occupy^ 
on  the  other,  she  is  not  only  the  chief  ornament, 
but  all  of  its  features  and  peculiar  characteris- 
tics result  from,  and  are  in  consonance  with 
the  elements  of  her  own  character. 

Around  the  home  created  bf  common  law 
influences,  all  the  endearments  of  life  are  gath- 
ered ;  even  the  felon  flees  to  it  at  a  ci^  of  ref- 
uge, and  with  a  price  upon  his  head,  he  lays  it 
in  safety  on  the  bosom  of  his  wife. 

It  has  been  asserted  by  gentlemen  who  have 
argued  both  sides  of  this  question,  that  by  the 
common  law  woman  occupies  an  inferior  posi- 
tion in  socielT.  With  all  due.  deference  to  the 
superior  wisdom  and  sagacity  of  those  gentle- 
men, I  must  be  allowed  to  call  that  position  ia 
question.  She  does  not  occupy  an  inferior  po- 
sition, nor  has  she  ever  occupied  that  positidiL 
under  the  common  law  since  socieW  has  been 
enlightened  hj  the  influences  of  Christianity. 
Sir,  place  her  on  man's  theatre  of  action,  where 
masculine  force  of  mind  and  physical  vigor  an 
necessary  to  success,  and  I  admit  her  gentle  na> 
ture  sinks  inferior  to  the  struggle  ;  place  maii» 
with  his  restless  mind  and  brawny  arm,  in  her 
sphere  of  action,  and  he  sinks  into  a  sickly  ef- 
feminacy, unadorned  by  a  single  grace  that 
clusters  around  her  brow.  In  her  peculiar 
sphere — which,  in  all  the  purer  and  holier  at- 
tribntes  of  the  human  mind,  rises  infinitely 
above  the  rougher  theatre  of  man's  achieve- 
ments—ehe  is  not  only  his  equal,  but  by  the 
influences  and  appliances  of  her  nature,  she 
rises  infinitely  his  superior.  The  position  «tf 
the  sex  in  society  must  be  OHisiderM  with  lef* 
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ennce  to  their  respective  characteristic  attri- 
bates— the  rough  aaperity  and  restlesa  energies 
of  the  one,  is  met  by  the  mild  benevolence  and 
gentle  graces  of  the  other.  In  her  true  sphere' 
•he  is  not  inferior.  The  ^arled  oak  that 
stands  upon  the  hill-top  and  bids  defiance  to  the 
tempest,  is  not  more  perfect  and  not  half  so 
sweet,  as  the  senile  flower  that  nestles  on  the 
verdant  hill-side,  and  difiiises  its  sweetness  to 
every  passing  breeze. 

I  have  already  remarked,  Mr.  President,  that 
laws,  to  be  just,  and  to  accomplish  the  objects 
for  which  they  were  intended,  must  conform  to 
the  natural  fitness  of  things,  and  that  the  rules 
of  society,  at  least,  mould  themselves  into  a 
natural  consonance  with  those  by  whom  that 
society  is  formed.  Nature  designed  the  sexes 
to  spheres  naturally  adapted  to  their  respective 
characters:  to  man  she  has  assigned  the  task  of 
battling  with  the  rougher  elements — to  throng 
the  marts  of  trade,  to  venture  on  the  perils  of 
the  deep  in  search  of  wealth,  to  witness  scenes 
of  carnage  and  tread  the  field  of  battle,  to 
struggle  in  the  path  of  statesmanship,  and  by 
years  of  honest  labor,  to  win  for  himself  and 
partner  of  his  life,  the  comforts  of  declining 
age.  Nature  has  so  formed  him,  and  he  follows 
the  law  of  his  organization.  The  refined  and 
nicer  feelings  of  the  woman  shrink  from  the 
open  struggle;  she  seeki^  the  retirement  of  the 
social  bewu,  and  cultivates  the  arts  of  peace; 
the  natural  tenderness  of  her  nature  prompts  to 
deeds  of  charity  and  the  kindly  offices  of  life; 
heme  is  the  heaven  of  her  afiections,  and  she 
gathers  around  it  the  love,  end  harmony,  and 
repose  which  form  her  very  existence,  and  by 
her  affection  and  the  meekness  of  her  love  im- 
parts to  man  whatever  is  lovely  in  his  character, 
smoothes  down,  the  asperities  of  his  restless 
mind,  and__  almost  stirs  the  divinity  diat  sleeps 
within  him.  Such  has  nature  formed  her.  He 
strives  to  attain  his  ends  by  the  force  of  mind 
and  physical  effort;  she,  by  the  gentleness  of 
her  nature;  he,  like  the  meridian  sun,  by  the 
blaze  of  his  genius  may  enlighten — but  may 
blight  and  witiier;  she,  by  the  kindly  charities 
of  life,  harmonizing  and  purifyine  the  moral 
world  around  her;  like  the  aews  of  heaven,  that, 
falling  unseen  and  unfelt,  clothe  the  earth  with 
verdure,  she  gives  to  life  its  charms,  and  when 
pure,  like  religion,  and  as  its  hand-maid  sancti- 
fies every  condition, 

"  Realorea  once  more  fair  Eden's  faded  bloom. 
And  flings  hope's  golden  halo  o'er  the  waste  of  life." 

Such,  sir,  are  the  characteristics  of  the  sexes; 
such  has  nature  formed  them;  such  their  natu- 
ral harmony;  and  civilization  and  enlightened 
social  life  are  the  necessary  results. 

Is  it  wise,  sir,  in  the  statesman  to  destroy  thip 
fair  proportion,  or  introduce  a  new  element  into 
the  social  system  which  even  by  possibility  may 
destroy  its  perfect  harmony? 

For  centuries,  as  I  have  already  remarked, 
we  and  our  ancestors  have  lived  under  the  com- 


mon law,  modified  and  changed  aa  the  ex- 
pericnce  of  time  has'  sugsested  proper.  In 
every  State  of  this  Union,  in  which  the  Anglo- 
Saxon  race  have  laid  the  foundations  of  govern- 
ment, the  rule  of  the  common  law,  as  it  regard* 
the  relation  of  husband  and  wife,  has  been 
recognized,  and  has  been  from  time  immemorial, 
and  still  is,  the  law  of  that  country  from  which, 
as  a  nation,  we  have  sprune. 

I  call  that  a  law  by  which  the  domestic  rela- 
tions of  life  have  been  governed.  It  is  a  law 
without  the  force  of  human  legislation;  for  it 
adapts  itself  to  the  very  fitness  of  things,  and 
is  necessarily  adapteil  to  the  relation  which  the 
husband  and  wife  hold  to  each  other.  Sir,  what 
is  that  law !  So  far  as  it  affects  the  subject  un- 
der consideration,  that  law  is,  that  marriage  is  a 
sacramental  ordinance,  and  not  a  mere  matter 
of  contract.  Its  design  is — and  such  are  its  ef- 
fects—that every  interest  of  the  husband  and 
wife,  and  even  their  legal  existence,  is  blended 
together  in  one  harmonious  union;  no  discord- 
ant interest  is  left  to  disturb  the  concord  of  the 
domestic  circle;  the  husband  becomes  the  head 
of  the  family — ^tbe  peculiar  guardian  of  all  its 
interests;  the  domestic  circle,  the  household 
cares,  and  the  varied  offices  of  home,  are  pre- 
sided over  by  the  wife;  he,  in  his  department, 
rules  by  the  law  of  nature  that  adapts  him  to 
the  station;  and  she  in  here,  by  the  same  law, 
and  by  a  lav  higher  than  all  human  laws — the  law 
of  human  affection — the  controls  and  directs  the 
ijohok.  I  would  remark,  that,  for  the  purposes 
of  the  subject  now  under  consideration,  it  mat- 
ters not  what  are  the  effects  of  marriage  as  to 
the  disposition  of  property.  The  real  question 
is,  not  what  interest  the  wife  shall  take  in  the 
property  of  the  husband  in  the  event  of  a  disso- 
lution of  the  marriage  contract — that  is  a  mat- 
ter of  mere  legislation,  and  does  not  affect  the 
principle — but  the  question  is,  shall  the  sancti^ 
of  the  morriaee  relation  remain  as  it  is! — shall 
the  domestic  harmony  continue!— or  shall  new 
elements  be  cast  into  the  social  system,  which 
may  by  possibility  produce  strife  and  disunion 
in  all  the  dearest  and  best  relations  of  societyl 
The  elements  which  enter  into  and  compose  the 
harmony  of  the  domestic  circle  are  a  unity  of 
affection  and  a  unity  of  interest.  Not  only  is 
it  necessary  for  the  happiness  of  that  relation 
that  the  natural  affections  of  the  two  parties 
should  be  blended  together,  but  it  is  also  neces- 
sary that  their  interests  should  be  one  and  the 
same.  If  you  separate  the  interest  in  property, 
you  at  least  sever  one  of  the  links  in  that 
union.  Individual  happiness  and  prosperity 
constitute  the  happiness  and  prosperity  ot  a  na- 
tion. The  State  is,  to  a  certain  degree,  inter- 
ested in  every  marriage  that  may  occur  within 
her  borders;  and  she  is  equally  interested  that 
every  marriage  relation  that  may  exist  should 
remain  permaneht,  if  for  no  Qther  reason  than 
that  the  dissolution  of  the  marriage  contract, 
othetwise  than  by  the  decease  of  one  or  the 
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other  of  the  parties,  cannot  tend  to  promote 
morali^,  foster  patient  indusUy*  or  in  any  way 
to  advance  the  true  interests  of  society. 

It  would  be  well  for  gentlemen  who  are  ad- 
Tocating  the  proposition  now  before  the  Con- 
vendon  for  the  creation  of  separate  interests 
in  the  husband  and  wife,  to  consider  how  far  the 
wenkening  of  the  relation  between  husband  and 
wife,  by  destroying  that  unity  of  interest,  may 
tend  to  render  divorces  necessary  for  thv  pro- 
tection of  tibe  separate  interests  in  property. 
[Cries  of  "hear!  bear!"]  The  eentleman  from 
Clark,  (Mr.  Gibson,)  on  yesterday,  in  his  very 
•ble  ana  brilliant  effort  in  defence  of  women's 
rights — and  I  take  occasion  to  say  here,  that  I 
do  not  believe  there  is  a  gentleman  on  this  floor 
who  would  seek  for  a  moment  to  diminisb,  even 
to  the  tithe  of  a  hair,  any  of  her  just  rights — 
I  aay  the  gentleman  from  Clark,  in  his  very  bril- 
liant speech,  spoke  of  the  common  law  as  an 
"Infamous  system,"  so  far  as  regrards  the  mar- 
riage relation.  Let  me  ask  that  gentieman, 
does  he  propose  to  destroy  the  common  law  as 
it  affects  tne  relation  of  nrarriage?  Does  he 
propose  to  destroy  the  entire  system  of  common 
taw  under  which  we  and  our  forefathers  have 
lived  and  prospered,  or  only  to  a  limited  extent 
to  change  the  relations  by  which  society  is  gov- 
erned! I  have  already  remarked  that  the  laws 
which  govern  the  private  relations  of  life  neces- 
earily  result  from  the  character  of  those  by 
whom  that  society  is  formed;  and  I  think  that 
if  the  common  law  is  entirely  adapted  to  the 
natnral  state  of  aocietv,  the  change  of  that  law 
may  tend  to  destroy  that  perfect  harmony  and 
peace  which  should  reign  in  the  domestic  circle. 
It  is  a  principle  of  the  common  law,  that  not 
only  are  the  Interests  of  the  husband  and  wife 
identical — ^not  only  is  his  wealth  her  wealth — 
his  happiness  her  happiness — his  property  her 
property — but  so  sacred  is  that  relation  regard- 
ed, so  intimately  does  the  common  law  blend 
their  interests  together,  that  the  husband  can- 
not be  a  witness  for  the  wife,  nor  the  wife  for 
the  husband  nor  against  him,  except  on  a  charge 
of  personal  violence  committed  oy  him  upon 
herself.  That  same  law,  in  carrying  out  the 
idea  of  the  sanctity  of  the  marriase  contract, 
has  provided  that  a  man's  home  shall  be  his 
castle,  and  that  no  foot  shall  intrude  within  its 
walls  without  his  consent  And,  let  me  ask, 
does  the  gentleman  from  Clark  propose  to  do 
away  with  that  feature  of  the  common  lawl 
Are  these  sacred  principles  to  be  abrogated— 
repealed — destroyed — for  the  mere  purpose  of 
makinff  laws  to  regulate  property?  [Hear' 
hear!] 

Sir,  you  cannot  protect  property  without  law, 
and  without  also  adopting  some  rule  of  human 
evidence  by  which  those  rights  of  property  can  be 
protected  and  enforced.  [Applause.]  Does  the 
genUem&n  propose  to  secure  for  the  wife  a  sep- 
arate property,  and  at  tho  same  time  for  the 
purpose  of  protecting  that  property  does  be  pro- 


pose to  destroy  that  feature  of  the  commuu  Uw 
which  provides  that  the  one  cannot  testify  fiir 
or  against  the  other  1 

Sir,  let  us  consider  the  object  of  alt  three  of 
these  principles  I  have  mentioned.  First,  that 
the  interests  of  the  husband  and  the  wife  are 
identical;  secondly,  being  identical,  no  element 
should  exist  which  mi^t  by>  posaibili^  deatrojr 
that  identity ;  and  thirdly,  protecting  the  •»- 
credness  of  home,  that  every  man's  house  is 
sacred  to  himself  and  family  against  the  whole 
world,  without  his  consent. 

Now  to  allow  the  wife  to  become  a  witneaa 
against  the  husband,  might  not  only  by  poasibil- 
\  ity  destroy  that  entire  confidence  which  should 
exist  in  that  relation,  but  in  all  human  proba- 
bility it  would  do  so.  At  all  events  it  would 
have  a  tendency  to  create  distrust,  and  would 
undoubtedly  produce  coldness  of  feeling,  the 
first  step  towards  a  final  alienation  of  afi^tion. 
[Cries  of  "hear,"  "bear,"  "hear"  and  "true."]  So 
would  it  be  if  you  permitted  the  husband  to  tes- 
tify against  the  wife.  The  rule  would  work 
with  equal  fatal  results  in  both  cases.  For  the 
purpose  therefore  of  retaining  that  perfect  identi- 
ty of  interest  and  that  entire  harmony  that 
skould  exist  between  the  parties,  the  common 
law  has  provided,  although  those  three  rules  may 
in  some  cases  operate  injuriously  to  every  other 
interest  of  society,  and  although  a  citizen's 
rights  may  be  seriously  affected  by  not  allowing 
the  wife  to  testify  against  the  husband — yet  in 
spite  of  all  the  inconveniences  which  might  re- 
sult from  it,  the  common  law  has  provided,  that 
never  shall  the  sanctity  of  the  domestic  rela- 
tion be  disturbed  or  weakened,  that  the  leaser 
good  of  the  public  convenience  shall  yield  to 
the  greater  good  of  domestic  harmony  ;  and  as 
I  remarked  a  few  moments  ago,  I  presume  that 
the  creation  of  separate  interests  in  property 
would,  by  a  parity  of  reasoning,  require  that 
those  other  peculiar  rules  of  the  common  law 
should  be  abandoned,  and  this  might  result  in 
weakening  every  tie  of  social  life. 

The  peculiar  adaptedness  of  the  common  law 
to  the  aomestic  relations  of  society  grows  out 
of  the  peculiar  position  in  which  nature  has 
placed  tne  two  sexes,  and  the  peculiar  rela- 
tive duties  and  postions  for  which  nature  has 
designed  them.  It  cannot  be  contended  for 
a  moment,  that  in  the  natural  fitness  of  things 
the  husband  and  the  wife  are  adapted  to  the 
same  pursuits,  or  that  their  relative  positions 
in  life  could  be  changed  without  manUiest  dis- 
regard to  the  law  of  human  organization.  Sir, 
should  the  wife  throw  off  those  restraints  which 
delicacy  impose  upon  her  1  Should  she  enter 
into  the  open  struggles  of  life  independently  of 
her  husband  1  Should  she  enter  into  the  marts 
of  trade  and  the  pursuits  of  wealth  ?  Should 
she  direct  the  intricate  and  selfish  pursuits  of 
commerce  ?  Should  she  sit  as  an  adviser  in  the 
cabinet,  or  stand  unblanched  upon  the  field  of 
battle?     Should  she  feel  the    malice,  heart- 
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burniiif  and  jealoosie*  of  political  aspirations  ? 
No,  sir ;  every  man'»— «re^  true  woman's  heart 
would  revolt  at  the  very  idea  of  sabjecting  the 
pnri^  of  her  character  to  such  contaminating 
influences.  Sir,  if  woman  did  enter  into  these 
pursuits,  could  it  be  hoped  for  a  moment  that, 
contrai7  to  the  influences  which  operate  upon 
man,  she  would  come  out  of  the  stru^le  as  pure, 
as  affectionate,  as  devoted  to  those  domestic  du- 
ties which  are  so  essentially  hers,  as  she  would 
by  continuing  in  the  position  which  she  now 
fills,  and  for  which  by  nature  she  is  designed  1 
would  the  purit/  of  her  character  continue  to 
shine  like  the  drifted  snow,  untinged  by  the 
debasements  of  her  pursuits  1  Far,  far  from  it. 
He  is  dead  to  manly  feelings  who  would  wish 
to  see  woman,  with  all  her  refined  sensibilities, 
with  the  untold  treasures  that  cluster  around 
her  virtuous  pathway  through  Jife,  subjected  to 
the  severe  ordeal  which,  in  spite  of  the  alure- 
ments  of  her  virtues,  and  the  more  unpliable 
elements  of  his  character,  even  man  escapes  not 
without  pollution.  No,  sir ;  if  the  wife  leaves  her 
home  and  the  duties  and  social  relations  which 
cluster  around  it,  let  it  still  be  as  now,  to  feed 
the  hungry,  console  the  afflicted  and  pour  the 
balm  of  consolation  into  the  wounded  spirit ;  let 
her  still  return  to  that  home,  as  the  dove  to  the 
ark,  bearing  with  her  the  olive  branch  of  hope  ; 
let  her  draw  around  that  home  the  charmed  cir- 
cle within  which  the  vicious  and  depraved  pas- 
sions of  life  cannot  enter ;  let  her  illuminate  it 
with  her  smiles  and  sanctify  it  by  the  purity  of 
ber  affections. 

It  has  been  very  justly  remarked,  both  by  the 
gentleman  from  Posey  (Mr.  Owen)  and  the 
gentleman  from  Clarke,  (Mr.  Gibson,)  that 
woman  is  infinitely  better — that  she  is  infinitely 
purer  than  man — that  in  all  the  elements  of 
purity  and  holiness  and  goodness,  she  is  in- 
finitely his  superior.  Now,  will  gentlemen 
stop  for  a  moment  to  consider  what  it  is  that 
produces  this  result,  and  how  it  occurs  in  the  fit-  j 
ness  of  things  that  she  is  not  only  purer  in  her- 
self, but  that  she  remains  sol  Can  gentlemen 
imagine  for  a  moment,  that  if  you  change  her 
position,  if  you  subject  her  to  the  temptation 
that  surround  the  male  sex,  that  the  nicer  feel- 
ings of  her  nature  would  be  less  easily  subdued 
by  the  corrupting  influences  of  life,  than  those 
of  mani  Sir,  his  nature  is  more  unbending 
than  hers,  and  if  either  the  one  or  the  other  of 
them  would  be  subject  to  those  corrupting  in- 
fluences which  are  apt  to  encircle  the  pathway 
of  human  life,  her  gentle,  unsuspecting  nature 
would  be  much  more  likely  to  yield  to  them 
than  bis.  There  is  not,  I  am  sure,  a  man  in 
the  country,  no  man  who  has  been  reared  under 
the  beneficial  influences  of  the  Christian  re- 
ligion, who  would  be  willing  to  see  women  sub- 
jected to  those  temptations  which  even  man's 
stem  nature  cannot  always  resist.  You  would 
not  wish  to  see  her  transformed  into  a  Snylock, 
by  the  selflsh  pursuiu  of  life,  exacting  the 


pound  of  flesh,  but  rather  you  would  delight  to 
see  her  in  her  true  character,  like  the  ^ntle 
Portia,  pleading  fw  mercy  and  the  alleviation 
of  human  Aoffmng. 

But  it  is  said  by  the  gentleman  from  Posey, 
that  he  does  not  purpose  to  go  so  far  with  this 
reform,  but  simply  to  change  the  law  as  it  re- 
gards Uie  relations  of  property.  This,  I  con- 
tend, is  only  restricting  the  principle  to  certain 
limits,  whicn,  if  extended  to  the  limits  I  have 
named,  must  inevitably  produce  the  most  disas- 
trous results. 

The  gentleman  from  Posey  hat  remarked 
that  the  question  under  consi<feration  is  one  of 
momentous  import.  Sir,  evenr  question  which 
even  remotely  affects  the  well-being  of  society 
in  its  more  general  features,  is  a  matter  of  im- 
portance; but-  how  infinitely  more  important, 
sir,  is  every  measure  which,  by  human  possibil- 
ity, may  disturb  the  very  elements  on  which 
society  itself  and  the  happiness  of  mankind 
rests  tor  existence?  Sir,  as  I  have  already  re- 
marked, the  happiness  and  prospenty  of  indi- 
viduals constitute  the  happiness  and  prosperity 
of  the  State;  and,  sir,  if  you  would  wish  to 
have  a  State  happy  and  prosperous,  and  pos- 
sessed of  all  those  influences  which  elevate  and 
ennoble  the  human  character,  you  must  first  of 
all  do  whatever  can  be  done  to  create  prosper- 
ous and  happy  homes.     [Applause.] 

Mr.  President,  there  are  two  systems  of  laws 
which  have  prevailed  in  the  difierent  portions 
of  the  civilized  world,  on  which  the  light  of 
Christianity  has  shed  its  benign  influence. 
These  two  systems  are  the  common  and  the 
civil  law.  It  has  been  justly  remarked  that  the 
common  law  prevails  on!y  in  the  United  States 
and  in  England.  The  civil  law  originated  in 
Rome  in  an  early  period  of  her  history,  and  has 
prevailed  in  Italy,  Spain,  France,  Portusal,  and 
Holland  lor  centuries  past.  It  is  at  this  time 
the  law  of  Mexico  and  of  the  South  American 
States.  The  civil  law  doctrine  in  reference  to 
marriage  also  prevails  in  the  States  of  Louis- 
iana and  Texas  and  CaUfomia,  as  elementary 
principles  of  government,  and  features  of  this 
kind  have  been  incorporated  with  their  respect- 
ive Constitutions.  It  may  be  remarked,  how- 
ever, that  in  California  and  in  Texas  this  doc- 
trine prevailed  when  these  two  States  were 
still  a  portion  of  the  territory  of  Mexico.  In 
Louisiana,  the  civil  law  was  introduced  by  the 
early  French  inhabitants  from  their  native 
land. 

I  have  stated,  sir,  the  common  law  relation  of 
marriage.  Its  principle  is,  to  secure  the  happi- 
ness and  prosperity  of  home,  by  blending  to- 
gether all  of  its  interests,  all  of  its  hopes,  all  of 
its  affection,  all  of  its  elements  in  one  harmo- 
nious union;  marriage  itself  a  sacramental  or- 
dinance, and  the  public  interests  of  society 
yielding  to  its  sanctity.  By  the  civil  law,  mar- 
riage is  a  matter  of  contract,  a  partnership,  in- 
terests in  proper^  separate,  and  the  public  conr 
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f  enience  yieUiDs  nothing  to  the  hwmony  of  the 
doTDMtic  union. 

It  is  laid,  nr,  on  Divine  anthoritftin  jodging 
of  the  ehaneten  of  men,  '<by  their  fruit*  ye 
shall  know  them."  The  same  Divine  role  will 
equally  appfy  to  the  judgment  of  principles. 
By  their  fruiiB,  by  their  enect8,by  their  results, 
ye  shall  know  them. 

Sir,  what  have  been  the  fruits  of  these  two 
eystems  of  laws  in  the  difTerent  countries  in 
which  they  have  prevailed?  Will  any  man 
compare  the  condition  of  men  in  France,  Spain, 
Italy,  Portugal,  Hollaod.or  the  South  American 
States  and  Mexico,  with  the  condition  of  soci- 


ftroperty  tra  protected  by  artificial  and  compli- 
cated rulee,  v^  tnst  estates,  marriage  contraeii^ 
and  all  the  intricate  regdlations  of  aristocratic 
society,  that  the  greatest  degree  of  social  or 
moral  happiness  is  enjoyed.  No:  it  is  ia 
the  unpretending  homes,  blessed  with  a  unity 
of  heartsand  interests,  that  real  happiness  is 
found.  Then,  sir,  meeting  the  question  fairhr, 
the  eiril  law  as  it  relates  to  marriage,  and  the 
artificial  rules  adopted  in  the  more  arlstocr^ie 
society  in  England  for  the  regulation  of  mar- 
riage relations,  are  the  kame.  They  spring  from 
the  same  causes,  and  produce  the  same  results; 
for  the  civil  law  is  well  adapted  to  the  luxurious 


ety  in  England  or  tbe  United  States  of  Ameri-  I  tastes,  pampered  appetites,  and  wealth-protect- 
cal  Sir,  will  any  man  compare  the  elevated  I  ing  interests  of  an  aristocratic  government, 
social  contfition  of  women  in  these  countries,  |  But  how  illy,  sir,  is  it  adapted  to  the  umple  re- 
to  their  condition  in  those  countries  in  which  >  publicanism  of  our  own  institutions, 
the  common  law  system  prevails,  as  the  rule  by  j  The  refined  nicities  of  the  ciril  law,  as  it  af- 
which  tbe  marriage  relations  are  to  be  gov-  |  fects  the  conjog^  relations,  only  became  per^ 
erned!  I  presume  not.  And,  sir,  what  is  the  I  feet  in  Rome,  as  the  general  element)  of  that 
reason  that  in  tbe  diflTerent  countries  of  conti-  <  law  ripened  into  that  perfection  that  first  pro- 
nental  Europe,  and  those  portions  of  tbe  Ameri-  j  duced  the  Imperial  crown,  and  afterwards  the 
can  continent  where  the  civil  law  prevails,  that  >  otter  dissolution  of  her  Empire.  While  the 
there  is  not  that  degree  of  moral,  intellectual, ;  plain  republicanism  of  the  Romans  continued. 


and  social  enjoyment  which  we  find  in  the 
United  States  and  in  Englandl  Why  is  there 
less  enjoTment,  leas  happiness,  and  less  pros- 
perity in  'these  countries  than  in  those  where 
the  comnon  law  prevails?  By  their  fruits  ye 
diall  know  principles;  it  la  an  intrinsic  defect  in 

the  system.    "•    -  •  * 

would  have  a  happy  and  prosperous  country, . 
you  mutt  have  happy  and  prosperous  homes, 
lliere  are  no  homes  in  Italy;  none  in  France, 
or  Spain,  or  Portugal.  Such  a  divine  relation 
is  not  known  in  any  of  the  South  American 
States.  In  Mexico  it  has  never  had  an  ex- 
istence. 

Sir,  \ronld  you  compare  the  puri^  and  sanc- 
tity of  a  home  in  our  beloved  State,  to  tbe 
licentious  snd  venal  partnership  created  by  the 
civil  law  in  Mexico  or  France?  It  is  only,  sir, 
in  the  United  States  and  the  British  Isle  you 
find  homes  with  their  endearments  and  varied 
ties,  which  produce  those  happy  fruits  we  wit- 
ness in  our  own  and  our  mother  land.    The 


a  few  simple  rules,  drawn  from  the  laws  of  the 
twelve  tables,  were  sufficient.  The  peculiar 
features  of  that  law  sfiecting  marital  rights,  as 
it  now  exists,  did  not  then  exist.  But  when  the 
refinements  and  luxuries  of  life  crept  in,  and 
those  influences  which  ultimately  resulted  in  the 
Sir,'  I  have  remarked  that  if  you  I  overthrow  of  that  nation  were  brought  to  bear 
u J . —  !  ,jp^j  (jjgjj,  ingtitutions,  then  the  re&ements  of 

tbe  civil  law  in  reference  to  their  domestic  rela- 
tions began  to  assume  their  form  and  character. 
That  law  may  do  well  enough  ior  the  protection 
ol  wealth,  but  not  for  the  promotion  of  hap- 
piness. 

And,  sir,  it  is  well  for  the  statesman  to  con- 
sider the  ultimate  tendency  of  principles,  an<| 
more  especially  those  that  afibet  the  immediate 
interests  of  society;  the  instability  and  final 
overthrow  of  nations  may  be  traced  oftener  to 
the  efiects  produced  by  apparently  unimportant 
elementarv  principles,  than  to  the  force  of  ex- 
ternal influences.  Greece  had  fallen  before 
Philip  of  Macedon  invaded  her  territory;  the 
gentienan  from  Clark  (Mr.  Gibson)  has  said,  liberties  of  Rome  were  gone  before  CBsar 
that  in  the  hieher,  wealthier  circles  of  England,  crossed  tbe  Rubicon;  the  vital  energies  of  Veo- 
the  common  law,  as  it  affects  the  relations  of  ice  and  Genoa  were  weakened  by  internal  causes 
marriage,  scarcely  has  an  existence,  and  that,  in  ere  an  external  force  produced  their  destmc- 
fact,  it  only  prevails  in  all  of  its  efiects  in  the  j  tion.  Sir,  the  history  of  the  past  teaches  us  to 
United  States.  I  am  willing  to  concede  the  I  look  wisely  to  the  tendency  of  elementary  prin- 
correctness  of  the  position,  for  the  gentl^an  [  ciples;  adopt  one,  others  follow  in  natural  suc- 
tells  us  that  anti-nuptial  contracts  almost  al-  :  cession. 

ways  precede  marriage  among  the  wealthier  I  Our  country  is  different  from  any  of  the 
classes  in  England,  superseding  to  a  very  great  •  continental  States  of  Europe.  It  is  different 
extent  the  simple  rules  of  the  common  law    from  England.    We  "aic  not  so  much  interested 


governing  the  domestic  relations.  It  will  be 
remembered,  that  the  wealthier  classes  in  Eng- 
land compose  but  a  handful,  in  comparison 
with  the  great  body  of  her  population;  and  I 
venture  the  assertion,  that  it  is  not  in  those 
wealthier  classes  of  society  where  interests  in 


in  protecting  the  rich  as  we  are  in  the  advance- 
ment of  the  interests  of  the  poor — because,  in 
one  sense  of  the  word,  in  our  countiy  we  ai« 
all  poor,  and  our  equality  in  wealth  is  the 
great  source  of  our  security  a*  a  nation.  Tb9 
rich,  as  was  very  properly  observed  by  a  gtn- 
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tlenwn  upon  this  floor  when  «iK>tber  ■ab- 
ject wu  under  dSacaarioD,  are  able  to  protect 
thenwelvea  ao  far  a*  proilerty  ia  concerned,  and 
they  mi^  do  il^if  they  pleaae,  at  the  expenae 
of  their  aocial  and  domeatie  happineaa.  The 
^ntleman  then  telle  ua  that  the  p«liey  adopted 
in  Elngland,  of  creating  marriage  aettlementa, 
cairiea  out  in  efibet,  the  aame  policy  that  ia  laid 
down  by  the  civil  law.  Hien,  air,  we  under- 
■tand  the  effects  of  the  two  Byatems.  Where 
property  ia  to  be  protected  t^  marriage  con- 
tracts— that  is  contracts  entered  into  preTioos 
to  marriage-7-and  where  property  is  secured  to 
the  wife  as  a  separate  interest  under  the  civil 
law — the  same  object  ia  sought  for,  and  the 
aame  end  is  obtained;  and  I  will  ventured 
■ay  that  in  England,  following  the  natural  cur- 
rent of  things  m  the  higher  circles  of  society, 
there  is  the  same  disoi^nizalion,  the  same 
want  of  peace,  and  the  same  absence  of  domes- 
tic joys  and  virtues  that  is  found  in  countries 
where  the  civil  law  prevails.  I  asl<  gentlemen, 
therefore,  to  stop  and  consider  for  one  moment, 
whether  it  is  the  interest  and  the  policy  of  a 
plain  republican  government  like  ours,  that 
wealth  snoald  be  secured  in  the  hands  of  a  few, 
that  a  system  corresponding  with  the  system  to 
which  the  gentleman  refers,  should  be  adoptedl 

I  hold  in  my  hand  Justinian's  Institutes,  the 
elements  of  the'  civil  law^  and  I  find  in  the  vol- 
ume a  note  upon  this  very  subject. 

The  note  claims  for  its  author  Cooper,  who 
is  the  author  of  the  translation.    I  will  read  it : 

"  I  am  well  aware,"  says  the  translator,  in 
■pealdnE  of  marriage,  "  that  different  states  of 
civilization  require  different  principles  of  legis- 
lation on  this,  as  well  as  on  every  other  subject; 
tbattlH>  conaiderationa  arising  from  the  institu- 
tions of  hereditary  r^k,  the  privilCEes  of  pri- 
mogeniture, and  the  importance  attaaud  to  aceu- 
midattd  property,  may  require  the  admission  of 
marriage  settlements,  jointures,  trust-estates, 
and  most  of  the  many  other  complicated  regula- 
tions which  crowd  the  law  books  of  England; 
but  I  know  of  no  state  of  society  in  ichtch  the 
iawt  ought  to  veaken  the  public  tentiment  of  the 
indittoivbQily  of  the  marriage  contract,  unless 
upon  urgent  necessity  grounded  on  facts  judi- 
ciaUv  established.  But  to  sanction  the  foresight 
of  adultery,  cruelty,  or  desertion,  upon  the  very 
face  of  the  marriage  contract,  is  to  sanction  the 
crimes  themselves." 

Now,  sir,  let  me  ask,  is  the  system  to  pre- 
vail that  the  parties  are  to  sit  down  and  provide 
beforehand  as  if  in  distrust  of  the  harmony  of 
the  union,  how  money  or  property  shall  be  dis- 
posed of  in  the  event  of  a  dissatisfaction  with 
the  marriage  relation?  Are  such  to  be  the  pub- 
lic tendenciee?  Why,  sir,  this  isdoingthe  very 
same  thins  which  the  civil  law  does  in  all  in- 
stances where  contracts  of  marriage  are  formed. 
Our  author  tells  us  that  it  is  guarding  against 
the  effects  of  crime,  cruelty,  and  desertion,  by 
an  early* distrust  of  the  harmony  of  the  union. 


and  that  guard  is,  in  my  humble  <^iaion,  a  pri- 
mary step  if  not  to  encourage  it,  at  least  to- 
sanction  it.  There  is  an  argument  in  fnror  of 
the  present  common  law  doctrine  founded  on  the 
nature  of  our  institutions.  A  republican  gov- 
ernment requires  different  laws  from  those  re- 
quired under  the  complicated  machinery  of  a 
monarchy,  or  under  a  government  under  which 
proper^  is  accumulate  in  the  hands  of  a  few 
instead  of  being,  as  it  ought  to  be,  distributed 
in  the  hands  of  many.  In  Gr^at  Britain  it  ie 
necessary  that  many  laws  should  exist  for  the 
protection  of  the  mere  ri^ts  of  primogeniture, 
which  are  not  required  in  the  United  States,  for 
the  purpose  simply  of  regulating  the  law  of  de- 
scent. It  has  been  weU  said  that  that  govern- 
ment, is  the  best  which  governs  the  least,  and 
where  every  rieht  is  protected  by  plain,  simple, 
and  direct  legislation.  The  institution  of  mar- 
riage by  the  common  law  is  a  plain  simple  mat- 
ter, unattended  by  any  of  tbe  complicated  machi- 
nery that  surrounds  the  civil  law.  Upon  this 
subject  I  wish  to  read  an  extract  from  Kent's 
Commentaries: 

"  As  evidence  of  the  immense  importance 
which,  in  every  age,  has  been  attached  to  this- 
subject,  we  may  refer  to  the  Roman  law  where 
this  title  occupies  two  entire  books  in  the  Pan- 
dects, and  the  better  part  of  the  fifth  book  of  the 
code.  Among  the  modem  civilians,  Dr.  Taylor 
devotes  opwanls  of  one-sixth  part  of  his  whole 
work  on  tne  Elements  of  the  Civil  Law  to  the 
article  of  marriage,"  and  "Pothier,  who  has  ex- 
amined, in  thirty-one  volumes,  the  whole  im- 
mense subject  of  the  municipal  law  of  France, 
which  has  its  foundation  principally  laid  upon 
the  civil  law,  devotes  six  entire  volumes  to  the 
lew  of  the  matrimonial  state.  Our  law  concern- 
ing marriage  settlements  appears,  to  us  at  leas^ 
to  be  quite  simple  when  compared  with  the 
complicated  regulations  of  the  community  or 
partnership  system,  between  husband  and  wife, 
which  prevails  in  many  parts  of  Europe,  as 
France,  Spain,  and  Holland,  and  as  also  in  the 
State  of  Louiuana." 

Such  is  the  opinion  of  Chancellor  Kent  as  to 
the  republican  simplicity  of  the  marriage  rela- 
tion by  common  law  in  comparison  with  the 
complicated  and  aristocratic  refinements  of  the 
civil  lew. 

Sir,  it  is  proposed  to  destroy  this  simple  sys- 
tem of  the  common  law  as  it  applies  to  mar- 
riage relations,  and  to  substitute  a  principle 
which  will  have  what  effecti  Why  it  will  De- 
come  necessary  to  pass  innumerable  laws  to 
protect  the  wife's  property.  It  will  be  requi- 
site^ to  make  important  innovations  upon  our 
present  system;  and  ipstead  of  the  plain  and 
simple  principles  by  which  the  marriage  rela- 
tion is  governed,  we  shall  have  the  complicated 
system  which  has  prevailed  in  Rome,  and  in 
other  countries  of  Europe. 

I  am,  therefore,  opposed  to  the  proposition  as 
it  is  embraced  in  the  two  sections  which  are 
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MWundtc£MiMdoq,upqit  twogroudi-Hntinlr 
upoB  two  jpowA:  Tint,  baoMMC  I  Udok  It 
Buitt  ia  tu  vetj  niCun  of  tliingi  tand  to 
weaktB  tlia  vam  of  tho  doBMtie  niation  of 
luubaad  and  wi»;  and  ■aoond]/,  that  it  will 
tead  to  build  upi  aod  foater>  and  oheriih,  a  oom- 
pUeated  and  nlned  ajratem  of  aoeietr  amongat 
Of.  I  liold  In  ny  hand  tha  code  of  Kapoloon, 
eontainiqg  aone  four  or  im  hundred  pagea.  If 
tha  gentliraiaB  wiaheo  to  aeo  how  far  that  doo- 
triiio  will  l«ad,  letihiqi  ozaniine  that  code^  It 
ia  aaid  to  b«  more  complete  than  the  -civil  law 
npon  which  it  ia  founded,  and  yet,  peHiapa,  one 
•Btira  third  9{  that  rolume  ii  devoted  to  aeour- 
ing  and  protecthig  the  Tariona  righta  which  are 
ita  ntfpnaary  reault  of  the  poiTtion  in  which 
the  propoaition  now  before  the  ponventipn 
woold  place  the  hoaband  and  wife.  A  plain 
and  aimple  form  of  government  ia  beat  adapted 
to  the  i(8niua  of  oar  people,  and,  as  I  believe, 
beat  calculated  to  produce  the  happineaa  of  ao- 
cie^.  The  more  natural  the  rulea  bv  whi6h 
aocie^ia  regulated  the  more  aimple  tbey  are, 
•od  tne  more  beneficial  in  their  raTecta.  The 
amendment  which  I  have  ofl^ed  aa  a  aubatitute 
for  the  two  aectiona,  propoiet  to  aecure  to  the 
wife  the  uae  and  the  profiti  of  her  real  estate. 
I  cannot  aee  bow,  by  poiaibility,  the  poaacaaion 
of  that  intereat  coula  diaturb  the  harmony  of 
the  domeatic  circle  to  any  extent.  The  eSbct 
9f  the  propoaition  would  be,  not  to  give  her  the 
control  or  the  property,  but  to  aecure  it  for, her 
benefit.  If  the  nwriage  contract  ahould  oe 
diaaolved,  either  by  the  &ath  of  the  hoaband  or 
by  divorce,  the  wife  will  then  have  the  pairinio- 
iqr  irhicb  ahe  received  from  her  flither,  or  any 
real  aaiate  ahe  mav  have  ac(}uired  ftom  any 
other  aourca.  She  naa  that  at  once  aa  a  home 
tor  heraelf  paA  her  children. 

Bat.the  gentleman  ih>m  Ppaey  tella  tia  that 
the  objeet  of  the  aectiona  which  he  prepoafle,  ia 
t(>  protect  the'  wife  a^nat  a  bad  huanand.  But 
letuaconaI<lnfor>nio9ent  whether  the  ohangt 
may  hot  produce  more  evil  than  eood.  )fo  man 
can  d9«bt  that  by  peaaibi%,  thla  weakening  of 
the  dooMatic  reIatioi^,by  creating  i^»a,rata  ea- 
tfteai  may,  in  the  course  of  time,  produce  veiy 
ba^  reanlta.  It  may  not  produce  them  now. 
Society  doea  not  change  at  once.  Fiity  yeara 
or  a  centttiy  mw  roll  on  before  the  true  oearinga 
of  this  law  comd  Iw  fulhr  iuicertaihed  under  a 
government  like  oura— the  ttubbom  influencea 


of  the  conmoB  law  mfty  remain  for  yeara.  But 
once  changie  an  elementary  principle  of  aoaieQr, 
and  althowgh  it  may  be  slov^  in  its  eSecta,  thbae 
eitbcta  wilTmost  assuredly  come.  The  gentle* 
man  tella -ua  that  the  objeet  of  hia  proposition 
iato  protect  the  wife  againat  a  baa  huaband; 
but  he  doea  not  propbae  that  the  wife  ahallhave 
the  whole  control  of  her  property,  and  the  right 
to  manage  it  in  every  .reuiect,  but  he  proposes 
that  the  husband  ahall  auniniater  the  aoaira  of 
the  wife  in  the  ehvactir  of  « trustee. 
Aa  a  matter  of  courae,  the  husband  acquires 


[on  of  dw  vUb^B  propat^— Cbc  whaa 
two  hanta  art  IratUmded  toffBthar  itithe  nar^ 
dage  relation,  tha  wift  would  and(A<btadi]y  yidd 
alllnto  the  huaband's  handa,  W^  la  I  nwe 
aaid,  the  huaband  acwdrea  poaaeaaion  of  bar 
property  u  tmatee.  She  doea  not  go  to  tht 
bank  to  aee  whether  her  monw  ia  there;  aha  haa 
confidence  in  her  hiiabaad.  She  doea  not  fa 
into  Aa  fielda  for  the  porpoaa  of  lo«rfciitg  aftar 
th0  atoek,  nor  doea  ahe  take  ioutniaa  from  home 
for  the  pvrpbee  of  examining  into  the  proAiola 
Of  her  ehtataa.  They  all  come  undOr  the  eon- 
tFol  of  the  hoaband;  and  if  ha  ia  diahoaaat, 
where  ia  the  diSoul^  of  aj>pnmriating  that 
property  to  hia  o^'iiae,  and  aa  be  utnf  tiiink 
proper! .  But  look  at  the  raanh  of  it.  Be  ia 
not  really  dw  owner  of  that  property,  bat  ho  haa 
the  control  and  management  of  it.  The  wift 
ia  oonKioua  of  the  fltet  diat  that  property  ia 
here,  and  that  althoo^  the  .hoaband  ia  Mr  tnia- 
tee,  he  haa  no  ri^t  to  use  her  property  fior  any 
purpoae:  he  knowinj^  this,  and  knowing  tliat 
that  feeling  may  exist  in  her  breast,  the  feelings 
Of  love-that  once  exiated,  are  in  a  meaaure  weak- 
ened by,  perhapa.  mutual  diatruat.  '  If  the  wifo, 
as  mattera  now  stand,  feels  that  ahe  surrendera 
all  into  the  handa  of  her  husband,  and^  that  in 
the  event  of  the  iMaaolDtion  of  the  marriage 
contract  by  death,  or  otherwiae,  ijie  haa  a  little 
home  wUdi  ahe  haa  Inherited  from  javt  fiathw 
or  her  mother,  she  can  be  secure  In  her  happi- 
neiB,  lo  far  aa  beioe  above  the  fear  of  ivant  can 
make  her  so,  and  itiTl  each  tie  of  affection  remain 
nnbroken.  While,  then, she Burrenden  all  into 
the  hands  of  her  husband,  tH«  boks  to  him  for 
aupportandcoQSolntioa.ahe  look*  to  his  indvutry 
and  petsoTeraiice  and  bve  of  home,  for  all  her 
happiness.  Hia  love  of  his  Srestde,  bis  wife, 
and  his  children,  are  all  bis  earthly  eiuoymeot. 
Jphen  the  huabund  mansges  the  domestic  ioter- 
ests,  justly  infiuenced  by  no  teeliag  save  the 
feelinp  of  a  tnaol^  heart.  The  evils  which  th« 
gientlemAn  would  seek  to  remedy,  will,  aa  now, 
aeUomnfat. 

Now.  I  wotild  ask  any  lawver,  or  any  think- 
ing man  in  thia  body,  to  conaioer  what  would  b« 
the  reault  of  the  adoption  of  thin  pfinctple  ao 
farutheneceaaary  incidental  lea^alatialii*  eiHI- 
cemedl  We  are  propoaing  to  amtpli^  I«|tal«- 
tioo,  we  are  propoaing  to  aoandon  mfay  of  th* 
old  doctrinea  of  the  common  law,  M  anth 
atitote  thereibr  aeme  other 'aim|diBr  rulea  Tor 
the  adminiatratioB  of  juatice.  S|y  that  we  ae- 
compliah  it;  here  ia  a  new  field  opened  |br  taf> 
lotion,  and  in  leae  than  fifty  yeara,  ptihuM  In 
leaa  than  twenty  yei^,  a  hundred  pagaa  wul  not 
contain  the  elementary  prinoiplea  alone,  whieb 
viU  have  to  be  laid  down  for  the  purpose  of  pro- 
tecting the  intereat  involved  in  tho  piuporttioaa. 

Then,  I  take  it  tbit  If  the  huaband  ia  to  be 
Uie  adminiatrator — and  that  he  ia  to  be,  I  think 
ia  yen  evident  from  tjlie  gentlemah'a  poaition— 
he  will  hava  the  contrsl  of  the  wife'a  personal 
estate,  and  may  diapoae  of  it  to  hia  own  oae. 
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If  k*  ia  a  dkhoaeit  man  be  will  do  a^nd  tlitt, 

^Mkbom*  WbsBODoejwiiilMenatnintt 
■DM  natty  to^  an  ^f^Vf  a|it  to  btao  tiwui^ 
llMB  and  do  aelh  wfaleo  th«v  wonU  new  eoo^ 
lifthoaemtraiiiisfidDotadat  Find 
ttaa  who  ie  tnoUned  to  diannrd  th» 
nqtal  pniii|ttiiige  of  bonee^,  and  let  JtliB  fbeT 
Oat  he  haa  the  control  aiMl  maoa(einnt  of 
aro^erlj  irhkh  is  not  hia  own,  and  then  ia  a 
Sbwf  temptation  raiaed  to  appropriate  it  to  hia 
own  iwipuaea,  wUoh  woaU  not  exiat  if  he  itoh 
fhetftwaa  hia,  and  that  it  waa  totheheetin- 
taraata  of  hia  wift  and  diildrea,  thatlt  ihoiild  be 
a^Mopriated  to  the'beat  jBbda. 

at,  if  there  ia  a  aingle  Undlv'inpalae  in  the 
haAKDlf*  lieart,  it  ia  brp^riit  into  aethre  ftroe, 
when  he  leneoitMn  that  Uie  partner  of  hiaito^ 


ba  boeom  \at  comfort  ud  conaolation.  Sir,  if 
there  ia  a  nark  of  the  divinity  within  him,  11 
will  kindle  into  the  tme  impnlMa  of  manhood ; 
^,  in  the  langnage  of  Indiana'a  gifted  poeteaa, 
if 

"  Tboochtt  of  bar,  tb*  lovad,  who  wror 
Naaetb*  nnlickt  of  bto  borne," 

atir  not  the  better  fanpobea  of  hia  heart,  honian 
lawa  will  in  vain  atrire  for  tbrir  ottject 

The  gentleman  finm  Clark  (Mr.  Gibaon)  nn- 
drrtakea  to  My,  that,  nndertoe  common  law, 
women  are  the  mereat  alaTca  of  men.  When 
the  gentleman  made  thia  remark,  I  looked 
aroand,  and,  aeeing  the  aparklinffand gay  coun- 
tenance* which  aomunded  him,  I  waa  aorpriaed 
that  the  gentleman  did  not  aeem  to  underatand 
that  dieae  ladiea  were  langbinff  to  think  that 
the  boaatfol  tord*  of  creation  baa  not  longdnce 
dBacoTwed  that  they  tbemaehre*  were  the  slavea 
tp  the  Mr  beinga  who  preaido  over  our  deatiny 
— «iid  that  he  Bad  not  diatovned  that  thoee 
flaahing  ^ea  grew  brighter  at  the  ridicalooa  idea 
of  thelMda  of  creation  talking  of  their  enperi- 
ority,  when,  even  then,  aa  ever,  they  were  ild- 
dlhig  while  their  foir  alavee  danced. 

Bkvee,  indeed!  Why,  air,  I  have  no  donbt 
ttat  every  heart  ihittared  et  the  annooneement 
of  the  etrange  idea,  ttiat  aocie^  could  progrwi 
withoat  the  ontrolHng  inflaenoe  of  the  lamea. 
At  all  eventa,  if  tliey  were  really  the  eoflbiiajr 
partf ,  they  looked  aa  though  thev  were  not  eon- 
adouiGBf  their  own  mieery.XLaa^tM.]  Ithon^t, 
itdeeo,  while  I  gaied  on  the  air  forma,  laiJM^ 
ing  eyea,  and  dimpling  cheeka,  around  na,  uat 
ttey  Were  net  only  unaonadooa  of  dieir  miaery, 
but  were  taking  a  private  laurii  at  the  Hgurea 
we  were  cutting  in  itill  further  {utening  on 
odraelvea  the  ahacklea  of  alaveiy. 

I  uree  with  the  gentleman  ftmb.  Wayne, 
(Mr.  Rariden,)  that  there  ia  a  law  higher  uaa 
any  human  hiw,  which  oontn^  and  dmeta,  not 
on^  the  original  elementa  oi  aocie^,  but  aod- 


ety  in  ita  more  varied  and  public  relationa;  a 
law  funt  aod  holier  ttan  tempofal  power  can 
even  fiwrn— the  Uir  of  human  lAetua;  aod  bf 
dmt  law  alone  woman  can  wield  an  inMnenet* 
theweaMh  of  earth  eonld  nevergive. 

ThemBtlmanftoa  Clark  told  na  of  iaatan- 
cee  of  udMdoal  aoflbring,  reaaltiag  ftom  the 
ooaunoo  law  relation  of  huaband  ud  wib.  I 
preanmet  air,  that  there  ia  po  meR,  who  can  Ua- 
ten  to  a  recital  of  fbmale  griefi  without  ibeMBg  % 
^ow  of  incUjputioa  againat  the  degraded  wreteh 
who  would  betray  the  aanotity  «f  a  wift'a  ailbd^ 
tioao.  But,  air,  the  gentleman  ahou^  lemem* 
ber  that  iaolated  eaaea  cannot  ^etabliah  genieral 
priao^>lea;  and  he  abould  remember,  afio,  that 
no  general  principle  of  law  can  be  eatabllahedi 
WMtr  which  iojoatiae  may  not  be  doile.  It  ik 
the  genoal  eflbcu  of  the  rule,  and  not  die  «(• 
oepnona,  that  ihould  be  oonaidered. 

The  nntlemaB  ftom  Clark  (]fr.  Gibeen) 
Bpeeka  of  theoommon  lawaaitafbetimarTiafie, 
w  an  "ioAmoua  ayatem."  Sir,  ia  there  no  6^ 
aevolenoe  in  the  law )— no  mercy  in  thia  imh* 
aona  ayatem  of  common  !«w«  of  which  gentle* 
men  apeakf  la  thew  i.othing  ledeemtng  in 
that  iyatem  of  lawa  upon  wmoh  ia  laid  th« 
baoad  fousdatioB  of  our  gloriona  Bepublio  1  ff 
fte  wife  inowa  a  debt,  die  ia  not  )iaU»  to  iBV> 
priaonmentt  but  the  huaband  ia  alone  liable. 
And  if  the  wife  coaunita  a  twt,  elandera  a 
neigliber,  or  incqra  a  debt,  the  huaband  alon* 
meat  auftr  for  it  The  huaband  ia  juatfy  bound 
ftrtiie  eupport  of  the  wife.  Aa  the  head  of  the 
family,  he  alone  ia  liable  to  the  reaulta  incident 
to  hia.poeition,  and,  inaamuoh  m  the  law  placee 
him  at  the  head  of  the  family,  and  aa  the  tm^ 
aentative  of  Ita  intereat^  it  et  the  aarae  time 
joatly  impoioe  on  him  all  the  burdena  of  that 
poainen. 

Thia  leada  me  to  correct  an  impraiainn  with 
referenoo'to  one  point  of  the  law  which  was 
made  the  other  ny,  by  the  gentleman  from 
Clark  f  Mr.  Oibaon).  Iflnndaaatood  himarighik 
be  made  the  declaration,  that  a  widow,  uponthe 
diaaolution  ef  the  marriage,  takea  no  iartereet> 
except  a  right  of  dower,  even  when  'there  arv 
no  ddldren.  If  I  nndentood  the  gentlemai* 
oofreethr  he  ia  aiiatnken.  'For,hy thelaw  of  tUs 
State,  the  widow,  in  eoeh  a  caae,l8  entitled  to 
one-half  of  the  real  end  peraoaal  eatate,  in  £m 
dmple:  if  there  are  children,  their  dgiite  dmM 
aurely  be  protected.  How,  theni  oan  the  gem^ 
tieman  denounce  the  law  with,  reCkrvee  to  the 
rigfata  ef  the  widow  1  IfamandieetelndiaBiv 
without  Hneal  deacendanta,  the  wifo  takeaoae^ 
halfrhnt  if  the  wife  die*,  the  huaband  doea  aet 
take  the  tithe  of  a  hafar  from  her  rMl  eatate. 

A  MEMBER.    She  ought  to  have  al]. 

Mr.  B.,  continuing.  The  father  or  mother 
may  have  riritta.  I  only  refer  to  thia  to  ahow 
Uutt  the  law  »  not  unmerciful,  and  forther  to  0> 
luatrate  this  ihct,  I  will  read  one  extract 
bom  the  rulea  of  the  common  law: 
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'•Tba  biuband  U  liabl*  for  die  wife's  debta, 
eantncted  before  coverture."  "  The  huabsnd 
to  liable  for  tite  tort*  and  frauds  of  the^  wife, 
committed  during  coverture;  where  the  ramedjr 
for  the  tort  ia  only  damages  by  suit  or  a  fine, 
the  hosband  to  liable  with  the  wife;  but,  if  the 
remedy  be  sought  by  inmnscmmtnt  at  execution, 
the  huAani  i$  alone  HaUe  to  in^tonment.  The 
wife,  during  coverture,  cannot  be  taken  on  a 
ca.  $a.,  for  her  debt  dwn  tola,  or  a  tort  ium  sob, 
without  her  husband,  and,  if  be  escape  oru  not 
taken,  the  court  will  not  let  her  lie  in  prison 
■lone."  And,  by  our  law,  if  the  husband  dies 
insolvent,  independent  of  the  dower,  she  takes 
one  hundred  and  fifty  dollars,  in  one  instance, 
and  two  hundred  dollars  in  another;  even  though 
not  a  dime  be  left  to  pay  the  creditor;  and  tms 
to  right;  but  is  it  an  evidence  of  the  "  infernal 
ini<|nity  "  of  the  common  law  1 

It  was  remarked  by  tiie  gentleman  from  Po- 
sey, tliat  he  feared  women  did  not  receive  the 
same  conrideration  which  they  would  receive  if 
they  were  aUowed  to  exercise  the  right  of  suf- 
frage; he  feared  that  the  same  justice  is  not 
meted  out  to  them,  that  would  be  if  they  exer- 
cised the  rights  of  the  politician.  I  have  no 
doubt,  sir,  that  in  such  an  event,  our  whining 
politicians  would  be  everlastingly  weeping  over 
the  wrongs  done  to  the  rights  of  the  fair  voters, 
•a  they  are  now,  upon  every  oceasion,  mourning 
over  the  wrongs  which  their  fellow  citizens  are 
■offering,  with  very  commendable  patience  how- 
ever, but  I  doubt,  sir,  whether  the  sparkling 
eyes  of  our  fair  friends  would  grow  any  brighter, 
or  that  their  rosy  lips  would  wear  any  sweeter 
smiles  if  they  were  besieged  by  politicians  ask- 
ing hnmbly  for  their  votes. 

Again  the  gentleman  from  Posey,  (Hr.  Ow- 
en,) with  whom  thto  subject  baa  for  years  been 
of  absorbing  interest,  tells  us  that  we  should 
distrust  our  sense  of  justice  in  approaching  this 
subject, and Uiat it  should  be  approachedwith 
a  candor  commensurate  with  its  importance.  Sir, 
I  adroit  thepowerof  prejudice,!  admit  thatthe 
statesman  may  be  blinded  by  devotion  to  his 
psrtizan  creed,  the  bigot  by  his  religious  faith, 
that,  in  fact,  in  all  our  public  relations  the  self- 
tobnesB  of  our  natures  and  pursuits  may  control 
•nd  direct  our  actions.  But,  sir,  if  there  u  a 
■object  this  side  of  eternity,  which  we  will  all 
approach  in  the  spirit  of  honest  candor,  it  to 
one  involving  the  rights  and  happiness  of  wo- 
men, for  it  involves  every  interest  and  affection, 
for  the  possession  of  which  life  is  worth  possess- 
ing; every  step  in  our  pathway  through  life  is 
liMced  in  fond  remembrance  of  some  gentle 
being,  who  still  cheers  us  in  our  course,  or  whose 
memory  is  embalmed  in  the  deepest  recesses  of 
the  heart,  the  first  recollections  of  childhood 
■re  blended  with  the  smiles  of  a  devoted  mother, 
and  the  last  object  on  which  the  fading 
vision  will  linger  will  be  the  tearful  eye  of  a 
wife  or  daughter,  bending  iii  speechless  agony 
over  the  couch  of  death. 


Independent  of  the  hiA  charseUr  of  the 
gentleman,  (Hr.  Owen,)  wnose  cultivated  mind 
dwells  with  so  much  interest  on  this  subjecL  I 
am  assured  by  the  manner  in  which  he  has  os- 
cusaed  these  propositions,  that  he  U  actuated 
Iqr  none  other  than  feelings  of  enlarged  be- 
nevolence. I .  am  satisfied  that  he  deems  thto 
dtange  demanded  by  the  true  interests  of  society . 
But,  snr,  beeaoae  we  differ  as  to  the  proprie^  of 
thto  innovation,  it  to  no  evidence  that  any  of  us 
will  allow  ourselves  to  be  so  misguided  by  prej- 
udice as  not  to  be  able  to  approMh  the  subject 
in  the  spirit  of  candor.  But,  sir,  I  am  in  earnest 
in  my  opposition  to  these  sections.  I  believe 
that  not  a  nngle  link  of  our  social  relations 
should  be  broken.  I  believe  that  the  sanctity 
of  our  homes  should  be  preserved — ^the  same 
sanctity  of  home  which  our  fathers  brousfat 
with  them  firom  their  native  land.  I  desire  ^at 
the  same  social  happiness  which  reigned  in  the 
rude  cottages,  built  by  the  pilgrim  faUiers  on  the 
coast  of  the  Atlantic,  in  which  a  race  of  heroes 
were  reared — that  the  same  social  mtem  which 
has  produced  our  happy  homes,  shouM  he  handed 
down,  undefaced  by  innovation,  to  all  coming 
time. 

Sir,  if  it  is  necessary  to  work  thto  change, 
the  necessity  should  be  made  apparent  upon 
general  principles,  and  not  by  reference  to  par- 
ticular cases — not  by  selecting  exceptions  to 
the  general  rule,  not  by  quoting  particular  in- 
stances in  which,  under  the  existing  laws,  injus- 
tice has  been  done. 

The  gentleman  from  Posey  with  all  hto  ex- 
perience, (and  he  U  a  gentleman  of  large  expe- 
rience,) may  be  able  to  show  many  instances  in 
which  injustice  has  been  inflicted  upon  the  wife 
under  the  sanction  of  law;  but  until  he  can 
show  that  the  general  workings  of  the  common 
law,  with  reference  to  this  domestic  relation,  to 
to  produce  injustice,  he  certainly  cannot  expect 
gentlemen  to  be  prepared  for  any  material 
change.  He  cannot  but  expect  the  law  to  re- 
main as  it  is,  unless  it  can  be  demonstrated  that 
the  general  workings  of  the  rule  is  unjust,  and 
that  the  proposedinnovationwill  produce  better 
fruits. 

Sir,  individual  cases  cannot  be  taken  to  es- 
tablish a  general  rule.  But,  let  me  ask,  what 
has  been  the  prosperity  of  those  countries  where 
the  gentleman's  civil  law  rule  has  prevailed? 
Have  they  happier  homes  than  we  here  in  In- 
diana? Have  they  more  cheerful  fireside*  or 
happier  wives  than  ours,  or  are  the  women  of 
our  State,  or  any  other  State  where  the  com- 
mon law  prevails,  in  any  degree  less  amiable, 
or  less  beloved!  Or  are  they  in  any  degree  less 
pure  and  holy  in  the  influences  which  they  dis- 
pense, than  are  the  women  in  those  counties 
where  they  have  the  right  to  control  their  own 
property  independently  of  the  husband?  We 
should  examine  thto  question  upon  thto  general 
principle,  and  if  it  should  appear,  upon  such  an 
examination,  that  the  general  woridngs  of  the 
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eommon  law  prodiuM*  not  the  moM  dMirtble 
remit*,  we  ought  to  abandon  it.  If  it  doM,  aa 
we  love  our  wivea,  our  hoaea,  our  fireeides,  let 
iu  retain  it 

I  hope,  then,  that  thia  queation  will  be  dia- 
cuaaed  calmly  and  fairly,  and  that  the  Conven- 
tion will  not  make  any  chanm  in  the  law  reg- 
vlating  thia  moat  important  relation,  without  due 
conaiMration.  I  do  hope  and  trust  that  the 
change  propoaed  by  the  gentleman  from  Poaqr 
will  not  be  adopted  unleas  gentlemen  are  conn- 
dmt  of  better  reanlts.  I  hope,  however,  that 
legialation  may  be  authorized  so  that  the  real 
eatate  which  ue  wife  may  inherit,  shall  be  held 
aacred,  ao  that,  upon  tiie  dissolution  of  the  mar- 
riage, ahe  ahall  have  it  aa  her  own,  and  ao  that 
her  huaband  ahall  never  be  able  to  creatv  any 
incumbrance  upon  it.  I  hope  the  spirit  of  be- 
nevolent, I  may  aay  just,-  reform  upon  this  sub- 
ject which  has  been  growing  up  for  the  laat 
thirteen  yeara,  and  in  which  the  gentleman 
from  Poaey  has  been  an  able  abettor,  may  at 
least  receive  a  new  impulse  from  the  delibiera- 
tiona  of  thia  body,  and  that  lawa  juatly  calcula- 
teA  to  aecure  to  the  wife  a  fair  intereat  in  the 
estate  of  the  husband  on  the  dissdlulion  of  the 
marriage  rdaticn  may  be  enacted.  I  do  not  de- 
fend the  present  laws;  in  aeveral  instances  thev 
operate  moat  unjustly  against  the  widow,  and, 
as  a  citizen,  I  will  go  as  far  as  any  man  to  re- 
form them;  but,  sir,  while  I  would  rejoice  to  see 
a  just,  an  enli^tened  policy  adopte^i,  securing 
to  the  wife  her  home,  in  the  event  of  the  disso- 
lution of  the  conjugal  relation,  and  every  other 
just  interest  in  the  husband's  estate  or  othei^ 
wise,  coiuistmt  viUh  the  indistolubk  character  of 
the  domeMtic  tie»,  I  should  connder  myself  recre- 
ant to  a  sacred  trust,  if  I  hesitated  for  a  moment 
in  resisting  the  adoption  of  a  principle  which 
may  even  tend  to  weaken  the  ties  of  the  do- 
mestic union. 

Mr.  BADGER  said— 

Mk.  Pkesidebtt:  It  is,  perhaps,  well,  sir,  <or 
this  Convention,  and  for  the  community,  that 
we  do  not  all  sec  alike.  I  desire  to  say  a  few 
words  on  this  novel  proposition  in  justification 
of  the  course  I  shall  pursue  in  voting  on  the 
original  section,  as  reported  by  the  committee 
00  rights  and  privileges,  as  also  on  the  pending 
amendments.  I  have  been  no  less  amused  than 
interested  at  the  course  pursued  by  honorable 
gentlemen  on  this  floor.  At  times  during  this 
discussion,  they  would  be  seen  on  fancy's  wing, 
portraying  the  beauties,  depicting  the  attraction, 
and  dwelling  with  ecstacy  on  the  loveliness  of 
woman.  I  have  seen  them  apparently  lost  in 
imagination,  and  forgetting  that  they  were  still 
on  earth,  they  would,  for  a  moment,  seem  to  be 
"wrapped  in  the  phantasmagoria  of  their  own 
aoblime  perfectability."  Sir,  I  have  yearned  in 
gentlemen's  be  half  for  a  banquet  over  the  de- 
struction of  this"  love-of-painting-spirit,"  eape- 
cialiy  when  it  came  as  a  free-will  offering  in 


■opport  of  measures  which  our  constituents 
have  neither  expected  nor  deaired  at  our  handa. 

We  seem  to  have  lost  sight  of  our  land-marks. 
As  I  observed  one  day  laat  week,  we  hare  not 
been  sent  up  here  to  lesislate;  and  I  now  ap- 
peal to  gentlemen,  whether  it  is  requisite  and 
proper  for  us  here  to  discuss  the  merits  ol  any 
special  lawl  For  mjraelf,  having  no  legal  at- 
tainments, I  am  coustrained  to  take  a  mere  ex- 
ternal view  of  this  question,  and  make  my  ex- 
aminations in  the  light  of  eommon  sense. 

Now,  sir,  what  are  the  facts  upon  this  subject! 
Is  it  true  that  the  widow  and  the  orphan  are 
not  sufficiently  protected  by  the  statutes  of  the 
Statel  Is  it  a  fact  that  married  women  are 
not  sufficiently  protected  by  the  laws  of  the 
land!  And  is  it  possible,  Mr.  President,  that 
oiir  country  has  grown  rich,  haj^y,  prosperous, 
and  powerful,  under  the  existing  lawa,  and  yet 
the  condition  of  our  women — our  mothers,  our 
wives,  and  our  sisters — remains  so  degraded — ao 
oppressed,  as  gentlemen  will  have  it.  Sir,  I  be- 
lieve it  is  an  admitted  fact,  that  it  is  the  duty  of 
the  law-making  power,  to  approxioiate  as  nearly 
to  divine  law  as  possible  in  forming  a  civil 
code;  that  is  ao  far  as  justice  and  equity  are 
concerned.  Now,  sir,  with  all  due  deference, 
taot  only  to  the  inteltosnce,  but  to  the  better 
judgment  of  the  allocates  of  thia  radical 
change,  I  desire  to  say,  that  it  is  contrary  to 
the  genius  andspirit  of  the  Christian  Scriptures. 
And  if  any  delegate  is  disposed  to  assume  the 
negative  of  this  proposition,  he  will  find  me,  if 
not  "prepared,"  at  least  readv  and  willing,  to 
defend  it  in  the  best  manner  I  can. 

Sir,  1  am  opposed  to  this  report,  not  merely 
for  the  causes  hinted  at  already,  but  from  other 
considerations.  It  is,  to  say  the  least  of  it,  an 
experiment  that  might  not,  in  this  countiy,  meet 
the  expectations  even  of  its  friends;  and  conse- 
quently ought  by  no  means  co  form  a  part  of 
the  organic  law.  Honorable  gentlemen  should 
reflect,  that  it  is  certainly  unsafe  to  engraft  mat- 
ters purely  legislative  into  the  Constitvtion. 

It  would  seem,  Mr.  President,  from  the  al- 
most unlimited  amount  of  matter  proposed  to 
be  put  into  the  amended  Constitution,  that  dele- 
gates have  concluded  that,  with  the  adjourn- 
ment of  this  body,  all  the  legislative  talent  of 
,  the  State  was  to  be  annihilated.  Now,  sir, 
while  I  am  not  only  wilUng  to  admit,  butready 
to  assume,  that  in  this  Convention  is  an  embodi- 
ment of  all  the  desired  amendmenta  to  the  Con- 
stitution,! cannot  allow  myself  to  think  foramo- 
ment,  that  we  have  also  an  embodiment  of  all 
the  political  talent  in  the  State,  housed  up  in 
this  Hall.  I  am  ashamed  of  the  thought.  Why 
then,  sir,  will  we  undertake  thus  to  legislate 
in  the  arrangement  and  establishn^ent  of  the 
organic  law,  instead  of  contenting  ourselves 
with  the  prompt  discharge  of  our  appropriate 
dntiesl 

I  confess,  sir,  that,  when  I  see  the  attempts 
made  here  (and  i^bably  too  from  the  beatmo- 
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tives)  to  put  every  thiii|;  into  the  Conatitution, 
whether  it  be  triM  or  untried;  and  when  I  re- 
flect that  we  have  apentwell  nigh  aiz  weeks 
and  done  nothing;  and  when  I  see  practical 
common  sense   member*  becoming  afraid   to 

rak  in  favor  of  husbanding  time,  because  of 
rebukes  with  which  they  are  met  on  every 
tide — I  say,  sir,  when  I  see  all  this,  I  confess 
t  have  tome  misgivings  a*  to  the  result  of  our 
labors  here. 

Sir,  we  are  taking  the  wrong  course,  in  my 
opinion,  to  gain  for  ourselves  imperishable 
laurels.  It  has  been  said  of  Christians,  that 
"they  ought  to  look  to  the  rock  from  whence 
they  were  hewn."  And  would  it  not  be  well 
for  us  to  look  to  the  people  from  whom  we  come, 
and  of  whom  we  aret  Would  it  not  be  well 
for  us  to  look  back  to  the  events  of  last  July 
and  last  August,  and  consider  the  questions 
wkich  were  propounded  by  our  constituents 
wken  we  were  upon  the  stumpl  Would  it  not 
be  well  for  us  to  remember  the  pledges  we  then 
made  to  our  fellow-citizens,  and  which  they  ex- 
pect us  to  perform?  I  envy  not  the  laurels 
which  gentlemen  may  expect  to  wear,  if  the^ 
are  to  be  acquired  by  those  means,  to  which  it 
hat  seemed  to  be  their  pleasure  generally  to 
resort. 

But,  sir,  to  the  point  again.  Admit  that  these 
propoted  sections  are  not  contraiy  to  the  di- 
vine law,  governing  the  heads  of  families;  ad- 
mit that  the  principle  may  have  been  followed 
with  the  desired  results  in  older  and  richer 
States;  and  admit  the  truth  of  those  few  ex- 
treme iiblated cases,  cited  by  the  gentleman  from 
Posey,  as  his  closing  argument  that  we  needed 
such  a  law;  admiting  all  this,  does  it  follow,  as 
a  matter  of  course,  that  the  people  really  want 
such  a  lawl  that  they  must  have  such  a  law? 
and  have  it,  too,  as  a  Constitutional  provision? 

From  these  remarks,  Mr.  President,  the  Con- 
vention will  see  where  I  stand  upon  this  ques- 
tion. My  position  is  now  defined,  although  I 
am  disposed  at  all  times  to  advance  my  opin- 
ions with  due  deference  to  the  riper  intelligence 
and  better  judgment  of  others.  I  have  only  to 
add,  that  I  am  not  here  to  do  anything  more 
than  to  perform  my  duty,  with  a  strict  reference 
to  those  matters  which  the  people  expect  of 
th\t  body,  and  with  reference  to  which  I  stand 


Ir.  SHERROD.  Mr.  Presideht  :  I  have 
been  an  attentive  listener  for  some  days  past  to 
the  discussion  of  the  legal  bearings  of  this  sub- 
ject. We  have  had  the  law  in  the  case,  and  I 
think  the  gentleman  from  Putnam  (Bfr.  Badger) 
has  just  given  us  its  gospel  bearings.  I  hope 
the  Convention  has  been  gratified  by  the  lec- 
ture. 

I  shall  not,  at  this  time,  attempt  to  enter  into 
an  elaborate  discussion  of  the.proposition  in  de- 
bate, the  ground,  for  the  most  part,  havine  been 
traveled  over.  I  shall,  therefore,  in  endeavor- 
ing to  call  attention  to  those  points  of  the  ques- 


i  tion  which  have  not  been  brought  out  in  deb«te, 
seek  to  be  as  brief  as  possible. 

I  always  receive  the  opinions  and  suggestions 
of  my  seniors  with  great  deference,  and  the 
more  especially  when  their  locks  are  whitened 
with  the  frosts  of  many  winters ;  wh«i  theb 
opinions  come  to  us  ripe  with  age,  shewn  to  oi 
through  the  clear  light  of  experience  and  divest- 
ed of  the  coloring  of  interest  or  of  passion. 
But,  sir,  on  this  question  I  feel  compelled  to 
dissent  from  the  opinions  of  many  of  my  fel- 
low members.  I  had  intended  to  cive  a  silent 
vote  upon  the  final  question,  and  let  the  jour- 
nal of  the  Convention  alone  indicate  the  senti- 
ments I  held ;  bu^  sir,  when  I  see  the  deep  in- 
terest that  is  manifested  by  the  friends  of  the 
proposition,  not  only  within  this  Hall  but  out  of 
It,  and  as  I  hare  observed  from  day  to  day  those 
for  the  benefit  of  whom  this  {nvposition  was 
submitted,  crowding  the  lobbies  of^  this  cham- 
ber, with  theur  lit  faces  and  bright  eyes,  atten- 
tively watching  the  progress  of  this  dciiate,  I 
felt  it  to  be  my  duty  lo  add  my  humble  voice  to 
the  expression  in  favor  of  the  section,  m  report- 
ed from  the  committee  on  the  rights  and  mM- 
leges  of  the  inhabitants  of  this  State.  But  I 
beg  leave  to  difibr  with  the  gentleman  from 
Dearborn  (Mr.  Holman)  in  his  estimate  of  die 
opinions  of  the  women  of  this  Hall  upon  the 
question  before  us.  I  almost  imagiUMUthat  I 
could  hear  them  say,  "  We  have  no  voice  upon 
your  floor ;  we  htve  no  vote  in  your  body ;  hot 
we  believe  there  are  magnanimous  spirits  there 
who  will  see  that  our  rights  are  upheld  and 
vindicated."  Sir,  I  should  be  unworUiy  the 
name  I  bear,  I  should  be  less  than  an  Ameri- 
can, if  I  could  approach  such  a  subject  with  in- 
difference. 

The  proposition  reported  by  the  eentleman 
from  Posey,  (Mr.  Owen,)  upon  which  is  the 
pending  question,  and  which  I  shall  cordially 
support,  is  that :  Women  hereafter  married  ia 
this  State,  shall  have  the  right  to  acquire  and 
possess  property  to  their  sole  use  and  disposal ; 
and  laws  shall  be  passed  securing  to  them,  un- 
der equitable  provisions,  all  property,  real  w 
personal,  whether  owned  by  tiiem  before  mar^ 
riage  or  acquired  afterwards  by  purchase,  gift, 
devise,  descent,  or  in  any  other  way,  and  also 
providing  for  the  registration  of  the  wife's  sep- 
arate property. 

Subjects  of  controversy,  or  questions  of  State 
and  National  interest,  like  every  thing  else 
which  occurs  within  the  experience  of  man,  are 
continually  cbannng.  Each  successive  age 
that  the  hand  of  tune  fashions  and  sends  abroad 
to  become,  in  its  turn,  the  subject  of  history 
and  remark,  strides  along  upon  the  stage  of  ac- 
tion, teeming  with  some  important  thons^t, 
some  useful  theory,  some  practical  principle 
which  former  ages  had  failed  to  discover.  .Ajid 
no  matter  how  trivial  or  insignificant,  compared 
with  others,  the  era  may  be,  it  bears  upon  it  the 
impress  of  originality  and  equal  rights.    Not 
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that  men's  ideas  change  often  with  renrd  to 
dte  fondamental  principleB  \>j  which  society  or 
gorernineiit  is  constituted  and  sustained.  No; 
Got  improvement  consists  mobt  generally  in  an 
ajkptication  of  these  principles  to  new  subjects. 
In  a  compariaon  witn  these  principles  to  some 
Of  the  practical  workings  of  our  goremment,  we 
can  ascertain  whether  they  be  harmonious  and 
consistent. 

Whatsoever,  therefore,  be  the  point  of  time 
at  which  an  individual  finds  himself  an  inherit- 
or of  life,  occupying  the  high  and  responsible 
position  of  a  representative  of  a  free  and  en- 
Ughtened  people,  be  may  know  that  there  is  a 
we^ty  responsibility  resting  upon  him  for  his 
portion  of  effort  for  the  future  progress  of  the 
race. 

Though  a  man  may  be  <^nver«ant  with  the 
WOTld's  history,  and  familiar  with  all  the  learn- 
iog  of  former  ages — though  he  may  have  climl)' 
«d  un  the  steep  ascent  of  the  hill  of  science,  and 
dranlc  deep  from  the  spring  of  knowledge,  and 
Boanded  the  depths  of  classic  lore,  yet  of  what 
avail  is  all  this  unless  he  can  successfully  apply 
his  knowledge  of  the  past  to  the  necessities  of 
the  present  Unless  the  liffht  of  experience 
anttbles  ns  to  tread  the  ruggM  patha  of  life  with 
a  surer  step,  to  avoid  the  errors  committed  by 
those  who  have  gone  before  us,  unless  it  shows 
■s  the  way  to  improvement  and  a  higher  civili- 
zation, It  is  useless  fot  all  practical  parpoaes. 
"The  age  we  live  i^  haa  been  denounced  by 
tboMT  who  chng  to  the  cobwebs  of  the  past,  as 
ntiUtarian  in  all  its  manifestations.  Be  this  as 
it  mar,  the  age  is  certainly  eminently  practical 
in  all  its  tendmicies.  Is  a  new  discovery  an- 
nounced! The  instant  question  put  by  the 
hosy  public  is,  "  To  what  useful  purfwee  can  it 
be  applied  1 "  All  learning  and  all  invention 
is  valued  only  as  it  contributes  to  the  general 
prosperity  and  happiness  of  the  people. 

We  occupy  the  last  moment  of  time  that  is 
known.  No  one  man  has  any  more  Knowledge 
4tf  the  great  future  than  another,  and  it  is  in 
each  one's  power,  by  the  exercise  of  his  ener- 
gies, to  give  a  direction  to  comine  events. 

AHhottgh,  when  compared  with  other  ages 
whoae  R^t  has  kindled,  shone,  and  faded,  and 
are  now  visible  only  by  the  pal?  reflection  of 
history,  the  present  age  may  have  less  of  the 
ided  and  more  of  the  practical,  it  will  be  found 
the  moat  eitllghtenea,  most  progressive,  and 
moat  proline  in  ^reat  enterprises  of  refonn  and 
ameliolrmtion  of  tb<e  social  and  moral  condition 
of  the  race.  Every  portion  of  the  civilized 
worM  ia  lighted'  by  the  beacon  flres  of  thought 
and  free  discussion,  fivery  aasembli^^  ofmen, 
whether  Is  mass  or  as  representatives  of  the 
miaMM,  every  publication  that  a  teeming  press 
throtrt  off,  to  find  its  way  to  eveiy  part  of  the 
civiliaed-Mrtk,  is  rife  with  debate  opon  the  ftan- 
imwital  prindplea  of  government  and  the 
ofgaaisatloB  vf  loeie^.  The  rights  of  the 
am»,  tk«  rifhW  of  the  ganaui,  the  rights  of 
SS 


man,  and  in  this  day,  the  neglected  rights  of 
women,  are  being  freely  diacuased,  and  the  pe- 
riod for  a  radical  change  of  many  ieatures  of 
government  and  of  the  laws  has  xiow  arrived. 

He  who  who  would  now  keep  pace  with  the 
progress  of  public  events,  and  has  the  moral 
courage  to  lay  his  shoulder  to  the  car  wheel  of 
reform,  and  act  a  part  in  the  great  moveinents 
of  the  day,  haa  much  to  do— stem  and  prompt 
efforts  to  make — or  the  time  that  is  allotted  to 
him  to  live  will  have  passed  before  reaching 
even  the  threshold  of  the  busy  theatre  of  Uib. 

Among  the  many  interesting  ^estions  of  re- 
form that  are  now  oeina  discussed  by  the  press, 
in  the  pulpit,  in  popular  conventions,  and  in 
legislative'  halls,  we  find  this  question  of  the  I^gat 
rights  of  married  women  stan<fing  prominently 
forth.  It  has  arrested  the  attention  ot  the 
wisest  and  the  be^t  men  in  our  country;  it  is 
now  brought  before  the  delegates  of  the  people 
of  Indiana  in  Con«titationu  Convention  as- 
sembled for  their  discussion  and  decisiou.  But, ' 
like  all  other  reforms  that  were  ever  urged  in 
the  world,  it  has  its  determined  opponents,  as 
well  as  its  warm  advocates.  And  though  I  had 
expected  opposition  from  those  who  re^rd  thst 
which  is  old — that  which  comes  down  .to  iis. 
fWnn  past  generations — ^I  must  cOh^h  .  that  I 
did  not  expect  that  this  p^position  would  meet 
with  the  strenuous  opposition  which  it  has  on 
this  floor,  backed  by  so  little  philosophy.  I  do 
not  make  any  great  pretensions  to  dtivolrous 
feeling,  nor  I  have  never  aspired  to  ntscupy  the 
position  of  a  philanthropiat,  nor  yet  do  I  profeas 
to  rise  here  as  the  champion  of  the  gentler  sex; 
I  am  here  simply  to  ask  that  justice,  and  justice 
alone,may  be  granted  to  the  women  of  Indiana; 
and  I  intetid  to  speak  and.  act  my  convictions 
under  a  sense  of  the  importance  of  the  subject 
and  the  responsibilities  of  the  position.  TUs 
is  a  siibject  that  well  might  cooimand  the  aW 
tention  of  every  statesman,  patriot,  and.  plidlaB- 
thropist. 

In  supporting  this  proposition  reported  by  the 
gendeman  from  Pos^,  (Mr.  Chven,)  I  would 
not  advance  any  very  novel  or  strange  opinions. 
Gentlemen  who  are  ambitious  to  bedecx  them- 
selves in  the  trappings  of  a  fi^M  officer,  and 
parade  the  review  ground  in  all  the  pride  of 
militaiy  consequence,  need  have  no  fear  that 
we  propose  to  claim  for  woman  the  right  to  ap- 
pear Us  his  rival  in  that  theatre.  We  do  not 
propose  to  enlist  and  equip  an  army  of  female 
Amazons  to  vie  with  the  sterner  sex  in  feats  of 
daring  before  an  enemy's  fines.  We  advocate 
no  proposition  that  would  draw  wornab  from  her 
appropriate  sphere  of  the  domestic  relation^ 
Neither  need  gentlemen  fear  that  we  shall  chdm 
for  them  the  right  to  Szercise  the  elective  Qnag- 
chise,  or  that  we  shall  send  to  nongrtssional 
halls  a  bevy  of  eloquent  yoong  Isdies  to  tske 
their  places  in  dke  arena  of  political  strilb,  tnd 
instead  of  ocenmriitc  tbetr  seats  &t  tin  gsllsl^ 
ies,  to  confot  we  eomorittM  rooiu  Itto  bov- 


Digitized  by 


Google 


5U 


doira  and  drawing  room*.     Neither  need  the  I 
lawyers  and  the  M.  D.'a  that  are  "turned  out" 
at  eveiT  aeaaion  of  a  court  and  every  eonunence- 
ment  day  of  a  college  with  such  marvellous 
nfi^tj,  fear  that  ladies  will  disturb  the  dust 

En  "  Coke  and  Lyttleton,"  or  become  rival 
sicians  and  surgeons.  We  propose  nothing 
ung  to  such  objects;  but  we  propose  simply 
that  woman  should  be  secured  in  the  possession 
of  ber  obviously  just  rights;  that  sne  should 
have  tiie  possession  and  control  of  that  proper^ 
wideh  she  owned  before  marriage,  or  ai^erwanis 
acquired  by  descent,  gift,  or  in  any  other  man- 
ner. Is  there  anything  veiy  novel  or  strange 
Jotbisl 

I  have  been  very  much  amused  to  witneas  the 
nervousness  of  some  gentlemen  when  this  sub- 
jeetwas  broached.  &me  seem  inclined  to  have 
sKi^t  convulsions  when  a  proposition  to  secure 
the  ri^ts  of  married  Women  is  defended  and 
urged.  It  was  only  last  evening  I  was  met  by 
a  gentleman,  whose  name  I  shul  not  mention 
htfe,  who  accosted  me  with — "Well,  Sherrod, 
how  sre  you  going  to  vote  upon  this  proposition 
of  Owen  to  change  the  laws  relative  to  the 
legal  ^^ts  of  married  womenl"  When  I  re-' 
plied  that  I  should  certainly  support  the  propo- 
aition,  he  declared  his  astonishment  that  I  could 
seriously  entertain  such  ultra  notions;  be  warned 
me,  that,  if  we  went  on  in  this  way,  the  women 
would  soon  set  the  reins  of  government  in  their 
own  hands;  lie  appeared  to  nave  a  dread  of  the 
danger  of  their  aacendancy.  But  let  the  advo- 
cates df  the  old  system  not  be  needlessly 
alarmed.  We  claim  for  women  no  such  posi- 
tion as  demanded  by  Madame  DeStael,  Mary 
Wolstencroft,  or  (Seorge  Sand.  No  new  the- 
ories as  to  her  social  position  are  advanced;  we 
simply  claim  that  she  and  her  children  shall  be 
secure  in  the  enjoyment  of  the  property  which 
was  her  own  before  marriage,  or  acquired  by 
gift,  descent,  or  otherwise,  aftier  marriace.  We 
desire  to  see  ber  protected  and  secured  in  the 
possession  of  ber  own  home  and  fireside,  sround 
which  her  children  may  play  and  receive  that 
protection  and_  education  whic}i  the  competence 
she  may  possess  in  her  own  rifht  may  afford  her 
the  power  of  giving  them,  without  the  constant, 
apiMhensioii  of  being  driven  forth  by  a  sheriff's 
isfe,  to  satisfy  the  creditors  of  an  improvident 
or  unfottanate  husband  and  father.  We  boast 
of  our  snperior  intelligence  and  civilisation — 
of  the  beneficent  institutions  of  our  govern- 
n^t,  which  secures  to  all  equal  rights  and 
exact  justice — and  I  admit  that  we  are  in  the 
enjonnent  of  life  in  an  almost  fairy  land — cer- 
tain^in  the  El  Dorado  imagined  by  the  discov- 
erers of  the  New  World.  Intelligence  and  the 
rsfinemenbi  of  life  reach  every  grade  and  per- 
vade every'  circle  of  socie^. 

But  wttn  all  this  improvement  and  pAigress, 
there'ara,yet  glaring  defects  in  our  laws.  So 
iiu  u  it  regfidB  any  law  to  protect  a  mother 
and  Kar  belpleas  offspring  in  the  possession  of 


their  own  home,  we  ara  no  further  advanced  in 
civilization  than  the  early  Romana  before  the 
^At  of  Christianity  dawned  upon  the  wwld. 
"Aeir  historians  say  of  the  condition  of  woman 
at  that  time,,  that  she  acquired  and  inherited 

Property  for  the  sole  use  and  benefit  of  her  lord. 
B  not  this  her  condition  in  America  alter  the 
lapse  of  two  thousand  years  1  After  the  Ro- 
mans became  a  mpre  enlightened  and  polidied 
people  we  see  that  they  aidopted  laws  relative 
to  tne  sex  which  were  less  rigorous  and  more 
consonant  with  the  principles,  of  justice.  At 
the  termination  of  the  Punic  wan,  a  Roman 
matron  claimed  and  received  protection  in  the 
possession  and  control  of  property  which  was 
ners  before  marriage ;  and  as  the  gentleman 
from  Dearborn  (ib.  Holman)  remarked,  the 
institutes  of  Justinian  confirmed  those  rights. 
Gibbon  tells  us  that  by  the  Justinian  code,  the 
estates  of  the  wife  could  neither  be  alienated  or 
mortgased  for  the  debts  of  a  prodigal  or  unfor- 
tunate husband ;  even  the  voluntary  tranafer  of 
property,  in'  many  cases  was  prohibited  by  the 
jealousy  of  the  laws. 

Thirteen  hundred  years  have  elapsed  and  we 
of  the  nineteenth  century,  with  all  our  vaunted 
superiority  in  civilization  and  equal  rights  have 
not  yet  attained  an  equality  in  this  respect  with 
the  people  of  that  early  age.  Our  law  makers, 
as  yet,  have  refiised  to  accord  that  juat  legisla- 
tion to  the  sex,  that  protection  of  the  means  of 
living,  which  was  conceded  by  the  Pann  Ra- 
mans and  confirmed  by  a  Byzantine  Empenv 
in  the  sixth  century. 

The  worshipers  of  Jupiter  protected  helpless 
woman  and  children,  and  secwed  them  in  the 
protection  of  that  home  without  which  life  is 
oftentimes  a  curse  instead  of  a  blessing.  And 
yet  we  sympathize  with  their  semi-barbarous 
condition  ;  we  pity  them  as  Pagans  unblessed  by 
the  teachinga  of  that  Christian  religion  whicn 
enjoins  the  especial  protection  of  the  widow 
and  the  fatherless ;  but,  sir,  we  enlightened 
Christians  can  see  the  mother  and  her  <»&pring 
turned  from  home  and  thrown  dependent  on  the 
cold  charities  of  a  hearUess  world  to  satisfy  it 
may  be,  a  debt  contracted  at  the  gaming  table  or 
race  course  by  a  profligate  and  drunken  nnsband. 
And  like  the  self-righteous  Pharisee,  thank 
God  that  we  are  not  as  men  of  former  ages. 

The  laws  relative*  to  married  women  are  not 
only  unjust  and  productive  of  much  suffering 
and  destitution,  but  the  public  sentiment  in  re- 
gard to  woman  is  unsound  and  its  prdctjcal  t(- 
fects  most  cruel.  If  by  profligacy  and  dissipa- 
tion the  husband  deprives  the  wife  of  a  home 
and  she  is  compelled  to  go  out  into  the  world 
alone,  ahe  receivea  but  litUe  of  that  chariu  laad 
sympathy  which  the  gentleman  from  Wayne 
(Mr.  Rariden)  tells  us  is  her  shield  and  protec- 
tion in  the  absence  of  that  property  which  is 
iusdv  hers,  but  which  our  lawa  vest  in  the  hus- 
band. And  if  in  her  dire  extremity,  when  the 
offspring  that  are  dearer  to  hw  than  her  own 
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life,  if  in  ber  extreme  dectitntion,  when  ahe  can 
■o  longer  obtain  work  even  attlie  mean  pittance 
affwdcd  for  female  labor,  ahe  aboald  in  a  single 
instance  violafe  the  roles  of  propriety,  or  for  a 
moment  foroet  the  stem  mles  of  morali^,  die 
is  no  more  Uie  wife  or  the  woman  entitled  even 
to  qrinpathy ;  she  is  the  condemned  outcast,  her 
daima  to  regard  and  respect  forfeited,  and  her 
restoration  to  sode^  forever  denied.  The  Phar- 
isaical finger  of  society  is  pointed  at  her  to 
withdraw  attention  from  its  deeper  wound, 
thou^  more  artfully  and  successfally  concealed 
from  discovery.  Not  so  with  the  husband.  I^e 
magnanimous  man  makes  haste  to  complete  the 
rain  of  weak  and  defenseless  woman,  whose 
errors  are  ^nerally  the  offwring  of  their  virtuea, 
of  their  child-like  trust  ana  implidt  confidence 
in  him.  The  husband  may  steep  himself  in  the 
wine  cnp  and  waste  his  energies  and  his  sub- 
stance in  the  retreats  of  dissipation  and  debauch- 
ery, can  spend  his  days  and  nights  at  th»  gkm- 
ing  table,  with  the  abandoned  and  the  wanton, 
his  passions  fed,  it  may  be  by  means  of  the  prop- 
er^ or  the  earnings  of  his  heart-broken  wife, 
yet  sodety  sets  no  Cain-niark  upon  him,  he 
comes  in  and  goes  out  as  usual  and  may  remain 
a  respectable,  oftentimes  an  honored  member 
of  society.  The  law  gives  him  the  autii<mty, 
and  the  wife  must  obey.  How  cruel  and  un- 
feeling is  man  !  It  seetns  to  be  not  enou^  that 
women  should  be  deprived  oi  an  equal  ware  of 
their  property— equal  opportunities  for  education, 
and  eonnned  tothe  menial  drudgery  of  an  ezdu- 
dvely  domestic  life,  but  ties,  Uiat  to  her  are 
stronger  than  life,  must  be  riven. 

Sir,  I  am  not  speaking  of  barren  attractions, 
but  of  practical  realities.    It  is  not  fiction  but 
sober  truth.    I  contend  that  for  the  wife  there 
is  no  law,  but  that  of  inju^ce.    When  neg- 
lected or  iU-treated,  her  only  defense  is  her  im- 
ploring look,  her  flowing  tears,  and  her  heart- 
Droken  sigh.    And,  sir,  I  admit  they  would  be 
sufficient  to  protect  her  from  wrong  and  neglect, 
at  the  htnds  of  a  man  who  possessed  a  soul  and 
a  heart  to  feel.     But,  sir,  can  they  reach  the  ear 
or  heart  of  those  who  are  sleeping  the  cold  sleep 
of  deatbl  or  the  brute  in  roan's  guise,  who  mar- 
ries the  money,  and  not  the  woman;  and  who 
estimates  domestic  happiness  and  female,  worth 
and  virtue,  by  the  amount  of  properqr  secured 
through  the  transaction!    Sir,  it  is  to  guard 
against  cases  of  this  kind  that  the  proposition 
now  under  consideration  was  snbmitted,  and  not 
to  build  up  separate  interests  between  man  and 
wife,  as  has  been  so  fahwly  and  unjustly  charged 
upon  this  floor,  by  the  opposite  side  of  Uie  house. 
The  man  who  dare  not  entertain  the  same  re- 
spect, the  same  aiKction  and  interest,  for  the 
partner  of  his  bosom,  without  proper^,  as  he 
would  with  it,  is  unworthy  the  name  be  bears, 
and  shonld  never  be  entiued  to  the  name  of  a 
husband. 

And  yet,  it  would  seem  that  this  sentiment, 
troe  u  it  is  to  the  thoo^ud  feeling  of  eyary 


true  man,  is  npt  practically  regarded  by  those 
who  oppose  a  change  in  the  laws  relative  to  the 
proper^  of  married  women.  The  tendenqr  of 
all  their  arguments  is  to  the  conclusion  that  prop- 
erty is  the  basis  of  the  marriage  contract;  that, 
without  it,  the  union  of  two  young  hearts  is 
without  the  true  cement  that  will  make  the  tie 
indissoluble.  I  confess  that  I  have  looked  for- 
ward to  the  time  when  I  might  be  so  fortunate 
as  to  secure  the  attachment  of  one  of  that  sex, 
for  the  vindication  of  whose  ri^ts  I  would  al- 
ways volunteer  my  humble  efforts,  a*  the  hap- 
piest period  of  my  life.  But,  sir,  if  the  doc- 
trine preached  by  the  advocates  of  the  common, 
law  doctrine  in  utis  regard,  be  true,  if  it  wprcp' 
erty  that  constitutes  the  strength  of  matrimonial 
bonds,  if  that  is  the  only  cement  and  the  great 
incentive;  if  property  is  literally  the  principal 
in  this  matter,  and  if  its  amount  constitutes  the 
motive  by  which  parties  are  actuated,  I  trust 
that  I  may  be  delivered  flt>m  what  would  lite- 
rally be  the  chaint  of  wedlock — golden  chains 
though  they  might  be,  they  would  Wear  none 
the  less  gaUlng.  If,  in  contracting  the  marriage 
relation,  the  parties  are  actuated  by  no  hij^er 
or  holier  aspirations  than  these,  I  pray,  from  the 
inmost  recesses  of  my  soul,  that  God,  in  his 
mercy,  would  avert  from  me  the  calamity. 

But,  let  us  examine  this  point  a  little  finther; 
this  position  that  conjugal  happiness  is  incon- 
sistent with  the  securing  to  the  wife  the  pos- 
session and  control  of  her.  own  property.   Gen- 
tlemen have  not  yet  told  us  what  evil  conse- 
quences are  to  be  expected  from  the  operation 
of  laws  securing  to  the  married  woman  the 
property  she  possessed  before  marriage,  or  that 
she  acquire  afterwards,  by  gift,  descent,  or  oth- 
erwise.   Is  it  feared  that  the  holding  of  prop- 
erty in  her  own  name  may  lessen  or  destroy 
that  dependence  which  it  is  thought  a  woman 
should  feel  towards  her  husband  1    Is  it  feared 
that,  if  this  feeling  ofdepeAdence  is  taken  away, 
discord  and  unhappiness  will  follow,  and,  per- 
haps, a  disruption  of  the  relation  1    Or  is  it 
feared  that  ftauds  might  be  occasioned  by  the 
facilities  offered  to  the  husband  to  obtain  credit 
on  the  strength  of  property  belonging  to  his 
wife,  which  would  not  be  liable  for  his  debts  t 
Now,  when  these  .objectioiui  are  viewed  in  a 
practical  light,  they  At  npt  possess  weight  or 
th«  shadow  of  a  foundation. 

As  to  the  first  objection,  that  any  diveid^  of 
interest,  or  any  discord,  would  arise  between  a 
man  and  his  wife  about  property,  that  could  only 
descend  to  their  own  chil<ben,  I  do  not  believe. 
Nor  do  I  believe,  between  persons  suitably 
matched,  that  the  circumstances  of  tibe  woman 
being  possessed  of  property  that  could  not  be 
alienated,  would  produce  sapercilionaness  on 
her  part,  where  the  man  had  qualities  to  com- 
mand respect.  There  are  women  who  would, 
probably,  iiroin  na^onU  bad  temper,  and  d»- 
fidency  in  proper  training  in  early  life,  be  vuv 
au  luder   any  circnostuices; .  wheUter  th* 
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property  eune  bv  the  one  tide  or  the  other,  or 
aeitber.  And  there  ve  men,  that  arc  each 
nmniet,  as  to  command  no  respect  from  their 
own  children,  who  hare  pasted  the  period  of  in- 
fancy, apd,  of  course,  do  not  meet  with  an  av- 
enge share  of  attention  and  respect  from  their 
companions.  But,  these  are  exceptions  that 
neither  the  laws  of  God  or  man  will  reach. 
And,  from  the  opportunities  I  have  had  of  judg- 
ing of  these  matters,  (torn  observation,  I  hare 
■rriv^  at  the  very  distinct  conclusion,  that  there 
is  veiy  little  danger  of  difficulties  arising  be- 
tween man  and  M'ife,  about  the  pfoperty  of 
tf  ther,  when  true  afTection  was  the  attraction  to 
marriage.  A  man  of  refined  and  magnanimous 
ftelings  would  willingly  see  himself  prohibited, 
bf  legal  enactments,  (h>m  the  control  ot  bia 
wife's  property,  for  the  sake  of  the  vast  gene- 
rsl  benefit  arising  to  females  from  snch  Taws. 
We  must  remember,  in  framing  a  Constitution, 
tiiat  it  is  for  the  general  good  that  we  must 
frame  provisions — not  particular  eases.  All 
will  admit  that,  where  love  exists  between  hus- 
band and  wife,  if  the  woman  have  property 
which  it  is  ri{^t  and  proper  and  necessaiV  for 
her  husband  to  have  the  use  of,  there  mil  be  le- 
gitimate means  by  which  she  can  confer  upon 
nim  the  rig^t  to  use  it;  and  where  there  is  not 
this  love,  "  this  nnrsterious  sympathy,"  as  the 
gentleman  from  Wayne  (Mr.  Rariden)  beanti- 
niDy  expressed  the  feeling,  all  will  agree  that 
no  laws  can  be  too  strong  to  protect  the  wife. 

As  to  the  second  objection,  that  this  provis- 
ion, givinjT  to'married  women  the  possession  and 
control  of  their  own  property,  would  ooen  the 
door  for  frauds,  by  enabling  the  husband  to  ob- 
taiq.  credit  on  the  strength  of  his  wife's  property, 
but  which  property  cannot  be  attached  on  ac- 
count of  any  debts  of  his,  it  might  have  some 
weight,  if  the  public  were  not  well  apprised  of 
the  real  ownership  of  the  proper^.  It  will  be 
seen  by  a  reference  to  the  section  in  debate,  that 
it  is  distinctly  provided  that  "  laws  shall  be 
passed,  providing  for  the  separate  registration 
of  the  wife's  property."  This  make?  it  clear 
and  open,  ana  secures  society  from  the  wrongs 
and  frauds  anticipated. 

Matters  of  this  sort,  for  various  reasons,  are 
•pt  to  receive  a  thorou^  investigation,  and  to 
be  well  understood  during  a  woman's  maiden- 
hood, and  particularly  if  me  amount  of  goods, 
chattels,  lands,  and  tenements,  approach  at  all 
to  that  amount  called  a  competence,  inasmuch 
as  there  are  usually  quite  a  number  of  good 
looking  young  men,  of  moderate  merits,  who 
have  no  particular  objections  tj  appropriating 
die  person  and  property  of  the  fair  one  to  "their 
own  proper  use,  benefits,  and  behalf,"  in  the 
quaint  old  language  of  the  law. 

Nor  have  many  instances  occurred,  where  the 
relatives  of  the  lady  would  put  themselves  to 
unnecessary  pains  to  conceal  or  under  estimate 
the  value  of  me  property  in  question — ^generally 
the  reverse. 


After  marriage,  the  tax  books  of  the  county 
would  exhibit  the  ownership.  Hence,  there 
could  be  no  chance  for  fraud. 

Mr.  President,  I  am  unwilling  to  take  up  any 
more  of  the  time  of  this  body  upon  this  quee- 
tion.  I  have,  in  as  brief  a  manner  as  posnble, 
expressed  the  views  I  hold  in  reference  to  this 
matter,  and  which  influence  me  to  vote  for  the 
proposition  of  the  gentleman  from  Posey  (Mr. 
Owen).  I  know  there  is  a  strong  opposition  to 
a  change  in  this  regard,  but  I  believe  that  most 
of  the  objections  that  are  honestiy  entertained 
to  the  provision,  will  be  dissipated  by  argument 
and  contact  vrith  the  clear  statement  of  the 
naiture  and  practical  operation  of  snch  a  pro- 
vision. The  contrast  between  the  principle  of 
the  common  law  which  now  regulates  the  mat- 
ter of  the  possession  and  disposal  of  the  prop- 
er^ of  the  maried  woman,  and  tJie  principles 
of  this  proposition  must,  to  every  reflective 
mind,  result  favorably  to  the  latter. 

But  let  the  proposition  meet  with  what  oppo- 
sition it  may,  it  will  ithimately  triumph,  because 
tn^th  is  stronger  than  error.  TlioUffh  it  mwf 
fall  here,  I  should  cling  to  its  principles,  and 
still  advocate  them  to  the  extent  of  my  ability. 
I  would  rather  fall  fighting  over  prindple,  than 
to  triumph  with  sentiments  against  the  injustice 
of  whicn  my  conscience  was  arrayed.  But 
whatever  the  rtault  may  be  here,  public  atten- 
tion is  waking  up  to  the  subject,  and  diaconion 
is  all  that  is  needed  to  seoui^  in  its  favor  the 
eufiHrage  of  the  people  of  the  State. 

I  would  not  be  strenuous  whether  this  |«opo- 
sitiop  was  adopted  as  a  Constitutional  provision 
or  as  a  Legislative  enactment,  so  that  the  laws 
in  regard  to  the  property  of  married  women  are 
made  to  conform  to  justice  and  correct  princi- 
ples. But  r  confess  that  my  preference  is  to 
see  this  proposition  adopted  as  a  part  of  the  or- 
ganic law  of  the  State,  for  it  wouM  then  stand 
as  permanent  as  the  eternal  principles  upon 
i  which  it  is  founded. 

A  MEMBER  moved  that  the  Convention  ad- 
journ. 

A  division  lieing  called  for,  the  Convention 
refrued  to  adjourn. 

After  a  pause  of  several  minutes — 

Mr.  PBITIT  remarked,  that  as  there  ap- 
peared to  be  DO  one  desirous  to  take  the  floor, 
he  would  again  move  that  the  Convention  ad- 
journ. 

No  one  seconding  the  motion-^ 

Mr.  MAY  rose  and  said:  Mr.  President,  I 
do  not  take  the  floor  for  the' purpose  of  making 
a  speech  on  the  very  impintant  question  of 
woman  a^d  woman's  rights,  that  is  now  before 
the  House.  Not  by  any  sort  or  manner  of 
means,  sir.  In  the  first  place,  tb.  President, 
I  api  not  one  of  the  speedi-makers  of  this  Con- 
vention. Perhaps  all  present  can  testify  to  the 
truth  of  this  statement.  And,  rir,  even  if  I 
were  one  of  that  indefatigable  band,  I  realise 
too  sensibly  the  embarrassment  of  my  onfor- 
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tnnmt*  condition,  to  willingly  «nUurge  on  lo 
nrofound  and  ticklish  ai  qaeition  as  the  one  no* 
Define  ua.  No,  iodecMl,  sir;  I  rUe  for  a  veiy 
difl^nt  purpoM  firom  that  Id  t'act,  Mr.  Pres- 
ident, I  am  up  8impl7  to  ask  that  I  may  be  ex- 
cused from  voting  at  all  ou  this,  which  is  to 
ne,  I  confess,  a  very  embarrassinff  and  ticklish 
^stion.  [Here  Mr.  M.  paused  for  several 
moments.] 

I  was  in  hopes,  Mr.  President,  thst  I  should 
have  heard  at  once  and  from  all  comers  of  the 
Hall  a  unanimous  cry  of  "  consent,  consent," 
in  response  to  so  reasonable  a  request.    But  if 
no  one  does  ciy  "  consent,"  and  inasmuch,  too, 
sir,  as  no  one  appears  willing  to  take  the  floor 
until  the  adjournment,  I  wiU  occupy  a  few  min- 1 
utes  in  giving;  my  reasons  for  making  this  re-  ' 
i|ue8t;  .add,  sir,  my  reasons  being  known,  I  flat-  { 
ter  myself  thA  m^  request  will  then  be  granted  | 
without  a  dissenting  voice.  ; 

When  I  look  around  me  in  this  Convention,  ] 
I  find  that  out  of  one  hundred  and  fifty  mem-  | 
hers,  there  is.less  than  a  baker's  doxen  of  un-  | 
inarried  men,  a  class  to  which  I  confess,  sir,  I ; 
unfortunately    belong.     Yes,   Mr.  President,  I 
like  the  gentleman  who  preceded  me,  (Mr.  I 
Sherrodj)  I  am  still  one  of  that  melancholy  ; 
band.    We  are  sometimes  designated  as  "  old  | 
bachelors,"  and  mAn  even  seek  to  stigmatize  j 
us  by  that  term  of  reproach,    But,  sir,  we  ac-  I 
cept  the  spoliation.    If  the  Chinese  were  to  ; 
•peak  of  us  with  an  eye  to  our  unfortunate  con-  j 
ditkm,  I  suppose  they  would  describe  us  as  a  I 
set  of  "  outside  barbarians,"  who  had  never  j^et  j 
been  beatified  bv  taking  posi^esaion  of  "  the 
celestial  flowery  land  "  of  matrimony.   [Laush-  | 
ter  and  applause.]    But  we  are  not  thus  styled  i 
here  in  our  own  land.  . "  Old  bachelors  "  is  the  i 
term  here  applied  to  us.    As  I  said  before,  we  I 
accept  the  term.    Old  bachelors  we  certainlv  1 
are,  and  some  of  us  really  cannot  very  well  j 
help  ourselves.     [Laughter.]     But  while  we  { 
acMDt  the  term,  we  shall  object  to  its  receiving  t 
a  "literal  conatraetion."    Old,  in  the  literal  | 
sense  of  the  term,  most  assuredly  all  of  us  are  j 
not.    Indeed,  looking  over,  but  a  few  minutes 
a^,  that  political  chart  which  gives  in  brief  the 
history  of  the  individual  members  of  this  Con- 
vention, I  see  that  we  have  at  least  one  of  our 
number  setting  himself  down  at  twep^y-six,  or 
perhaps  twenty-seven  years  of  age.     Of  course, 
air,  I  am  much  older  than  that.    I  can  hardly 
be  said  to  have  grown  ffray  in  the  iniquity  of 
celibacy;  but,  sir,  you  can  see,  any  man  with 
half  an  eye  open  can  see,  that  I  am  a  UtOe  bald! 
[Much  laughter.]    That,  however,  is  certainly 
not  the  case  with  all  of  us.    We  are  mostiy 
young  men;  some  of  us  in  the  very  prime  of 
life,  as  we  fancy.    And,  sir,  allow  -  me  to  say, 
though  perhaps  I  should  not,  we  consider  our- 
selves a  highly  respectable  portion  of  this  high- 
ly respectable  body.    [Laughter.]    Whatever 
others  may  think  of  us,  we  are  determined  to 
think  well  of  ourselves.    We  wish  to  be  un- 


derstood, then,  as  being  a  whole>sopIed,  abto- 
t>odied,g«neK>u»J)eartM  set  of  Mows,  suitable 
matches  tat  any  body.  [Ijui^ter.]  But,  Mr. 
President,  there  is  no  Use  in  denying  it.  we  are 
but  a  small  minority  in  this  Convention.  Lees 
than  a  dozen  of  us  in  all,  as  I  said  before— thine 
is,  of  course,  something  like  one  hundred  and 
forty  against  us.  Ana.  how,  Mr.  President,  in 
the  name  of  common  sense,  can  we  expect  to 
contend  soccessfhlly  against  such  an  arrayt 
Sir,  the  thing  is  impossible — evidentiy  impossi- 
ble— and,  for  my  own  part,  when  I  am  certain 
of  defeat,  I  give  up— when  I  know  that  I  am 
certain  to  be  shot,  I  am  always  willing  to  "come 
down."    [Laughter.] 

Let  me  mention  another  reason  why  I  desire 
to  be  excused  from  voting  on  this  question. 
The  fact  of  it  is,  Mr.  President,  this  Convention 
is  getting  into  altogether  too  deep  water  tot 
me.  In  this  matter  of  woman  and  woman's 
rights,  this  Convention  is  fast  taking  mo  where, 
I  frankly  confess,  I  cannot  touch  bottom. 
Now,  sir,  I  believe  that  gentlemen  will  bear 
me  out  when  I  say  that  I  have  nerve  enough  to 
follow  on  wherever  I  can,  and  that  I  have  Men 
reasonably  d^lligent  at  all  times,  thus  far,  as  a 
member  of  this  Convention  1  [Several  voice*— 
"  Consent " — "  tiiat's  true."]  Generally,  in  my 
seat,  I  have  kept  along,  listening  and_  voting  as 
well  as  I  could.  For  manv  successive  days  I 
followed  in  the  wake  of  a  highly  distingniahed 
genUeman,  while,  with  many  meanderings,  he 
led  the  Convention  on  after  him  as  he  pursued 
that  will-o'-the-wisp  of  his,  that  iffnit  fiitmu, 
the  abolitionofthe  Grand  Jury  system.  Though 
sometimes  tired,  still,  sir,  I  was  always  present, 
and  assisted  with  mv  vote  when  we  took  a 
general  tilt  all  around  against  those  "  soulleea 
corporations  "  which  infest  the  land;  and  I  be- 
lieve you,  Mr.  President,  will  also  grant  that  I 
followed  on  after  the  rest,  though  with  sadly 
unequal  steps,  1  acknowledge,  when  we  haid 
under  discussion  the  subject  of  universal  suf- 
frage. But,  now,  sir,  as  I  have  already  said, 
we  have  come  to  the  consideration  of  a  subject 
to  which  I  confess  myself  unequal — such  knowl- 
edge is  too  wonderful  for  me.  I  cannot  attain 
unto  it;  and  I  think  that  I  prefer  no  unreason- 
able request,  when  I  ask  to  be  excused  from 
voting  either  on  the  main  question  or  on  any  of 
its  amendments.  [A  voice — ''  No  consent" — 
"go  ahead.''] 

I  have  said,  Mr,  rresident,  that  the  unmar- 
ried men  are  in  a  distressing  minority  in  this 
body.  It  follows,  of  course,  that  the  married 
men  of  the  Convention  are  in  an  overwhelming 
majority.  Now,  sir,  if  we  were  in  some  places 
I  should  more  freely  express  my  surprise  at  the 
very  peculiar  position  occupied  by  these  gray- 
headed  gentlemen— "old  coon8"as  we  should  call 
them  on  the  stump — in  discussing  this  question  of 
the  rights  of  women  hereafter  to  be  married. 
Why,  sir,  each  one  of  them  has  already  monop- 
olized some  one   woman  with  all  her  rights. 
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And  yet  tbejr  come  here,  and  in  the  coolest 
manner  imaginable,  enter  upon  the  discuraion 
of  the  nshta  of  women  hereafter  to  be  married 
in  this  State!  Into  their  own  power  they  hare 
long  since  absorbed  all  the  rights  that  woman 
has,  and  yet  they  have  now  for  several  days 
been  gravely  debating  the  pending  question! 
This  certainly  is  a  little  the  coolest  performance 
ever  enacted  by  honorcdile  gentlemen!  Why, 
■ir,  they  have  secured  the  game — they  have  car- 
ried off  the  prize — they  have  monopolized  to 
themselves  all  of  a  woman's  rights,  and  now, 
they  are  working  for  what  purpose  1  Why, 
■ir,  (would  you  believe  iti)  to  secure  the  rights 
ot  women  nenceforth  to  be  married  !  [Great 
memment.]  It  reallv  seems  to  me,  tnat,  of 
the  two,  the  unmarried  men  of  this  Convention 
•re  the  proper  tribunal  before  which  such  a 
qutfation  should  be  argued.  It  certainly  can- 
not be  denied  that  we  take,  to  the  full,  as  lively 
an  interest  in  all  which  pertains  to  "  women 
hereafter  to  be  married,"  as  gentlemen  in  the 
majority  upon  this  floor. 

Concerning  this  subject  of  woman,  Mr.  Pres- 
ident, I  am  neither  able  nor  disposed  to  say 
very  much.  I  can  ponder  upon  the  matter, 
but  have  very  little  to  say.  1  confess  that,  in 
this  respect,  I  am  a  little  like  the  Irishman's 
owl.  A  certain  Frenchman  once  had  a  parrot 
of  which  he  was  wonderfully  proud.  He  had 
taught  his  parrot  to  talk  a  little — to  scream  out 
"fire!"  "fire!"  and  some  other  phrases,  not  per- 
haps proper  for  this  refined  audience  to  listen 
to,  all  which, you  may  be  sure,  made  the  French- 
nan  vain  enough  of  his  parrot.  He  was  per- 
petually exhibiting  it,  and  boasting  of  its  won- 
derful qualities.  In  his  little  crowd  of  listen- 
ers, one  day,  was  an  Irishman,  who  interrupted 
the  Frenchman's  eulogies  by  remarking  to  the 
"  jintleman"  that  he  had  a  bird  at  home  which 
could  "  bate"  any  man's  «'  b-i-r-r-d"  any  day. 
"Was  it  a  parro£l"  the  Frenchman  asked. 
"Hy  bird  is  an  owl,"  said  the  irishman,  and 
then  went  on  to  tell  how  that  his  owl  would 
nffle  up  his  feathers,  and  prick  up  his  ears^  and 
look  as  wise  and  consequential  as  a  judge  or  an 
ex-Congressman.  "  But,"  asked  the  French- 
man, "  can  your  owl  talk  like  my  parrot,  sir?" 
"  No,"  says  the  Irishman,  "  my  bird  cannot  talk 
very  much;  but  he  keeps  up  adevUofa  think- 
ing!"   [Much  laughter.] 

And,  air,  it  is  somewhat  so  with  me.  I  can- 
not talk,  I  confess,  so  fluently  on  this  subject  of 
"Woman,  and  woman's  rights"  as  some  gentle- 
men who  have  preceded  me,  yet  I  have  listened 
with  open  ears  to  all  their  speeches,  and  while 
they,  like  the  fVenchman's  parrot,  have  nbw 
this  long  time  been  talking,  they  may  be  sure 
that  I,  like  the  Irishman's  owl,  have  been  "keep- 
ing up  a  devil  of  a  thinking."  [Great  lau^- 
ter.]  More  than  this,  sir,  I  have  now  been 
keeping  up  this  thinking  on  woman  and' on 
woman's  rights  these  ten  years,  and  I  hope  I 
may  be  allowed  to  say,  that  during  all  that  time 


such  an  absorfains  interest  has  it  posseaaed  for 
me,  that,  from  eaniest  dawn  to  latnt  eve,  it  haa 
literally  engrossed  my  thou^ts.  And  allow 
me  to  say  farther,  that  I  have  had  a  "  devil  of 
a  time  of  it."  [Continued  lau^ter.]  But,  air, 
"  while  there's  life  there's  hope,"  it  is  said,  and 
some  guardian  angels  may  yet  bring  relief  to  the 
gentlemen  who  are  my  companions  in  misfor- 
tune, and  ,possibly,  even  to  mvself.  If  so,  to 
that  unknown  one,  whether  within  the  hearing 
of  my  voice  or  not,  I  would,  in  the  expressive 
languageof  Scripture,  aay  "whatever  thou  doest, 
that  do  thou  quickly."  [Laughter  and  applause.] 

I  have  said,  BIr.  Prefti&nt,  that  my  ideas 
respecting  "woman"  are  somewhat  vague  and 
indistinct.  I  confess  that  it  is  but  too  true. 
Respecting  woman's  rights,  however,  I  have 
fewer  doubts.  I  am  vain  enough  to  believe  I 
know  all  about  that  matter.  I  have  my  theory, 
however,  on  both  these  mystical  questions. 

Respecting  "woman,"  air,  it  is  unbecoming 
in  me  to  say  much.  My  theory,  however,  ia 
this:  I  believe  woman  to  be  essentially  the 
same  with  man.  Whether  we  regard  her  moral, 
her  physical,  br  her  intellectual  nature,  we  find 
her  the  same  with  man,  yet  diflferent.  And,8ir, 
as  I  think,  in  that  difference  consists  woman's 
excellency. 

I  suppose  that,  perhaps,  every  gentleman  on 
this  floor  haa  read  an  anecdote  which  appeared 
a  short  time  since,  and  which,  perhaps,  illus- 
trates my  ideas  better  than  I  can  directly  ex- 
press them.  Now,  sir,  in  telling  a  story  I  al- 
ways blunder  worse  than  any  Irishman,  yet  I 
believe  I  shall  venture  to  relate  this  one.  [Cries 
of  "  consent,"  «  go  on."]  It  seems  to  me,  at 
any  rate,  quite  opropof— to  the  point— and  if  I 
blunder  in  the  telling  of  it,  I  dare  say  that  al- 
most any  gentleman  on  this  floor  can  help  me 
out. 

A  certain  Methodist  divine  was  once  holding 
forth  upon  human  nature  in  general.  He  first 
spoke  of  man — of  his  moral,  his  intellectual, 
and  his  physical  nature.  Thence,  speaking  of 
woman,  of  her  condition,  and  of  her  nature,  he 
exclaimed,  "  Brethren,  let  us  not.  exult  in  our 
fancied  superiority  over  woman,  for  God  has 
made  woman  even  as  he  has  made  us,  with  but 
little  variation.  And,"  continued  the  pious 
worthy,  clasping  his  hands  in  the  enthusiasm 
of  his  ecstacy,  and  shouting  as  he  spoke,  "  / 
say,  brethren,  thank  God  fir  Otat  variation.'" 
[Prolonged  laughter.] 

And  so,  Mr.  President,  say  /.  In  that  very 
variation  which  God  has  made  between  man 
and  woman,  whether  we  regard  their  moral,  in- 
tellectual, or  physical  natures,  consists  the  ex- 
cellence of  each.  Man  arrogates  to  himself 
intellectual  pre-eminence.  Would  woman,  I 
ask,  willinglv  lower  man  to  her  present  attain- 
ments? As  high  as  the  heavens  are  above  the 
earth,  so  high,  all  concede,  is  woman's  moral 
nature  in  excellence  above  man's.  Would  any 
man  to  his  own  level  bring  woman  downl  Man, 
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too,  hu,  we  know,  luperior  physical  strengith, 
bejfore  Wbich,  If  attacked,  woman  most,  surely 
ftU.  Bat,  sir,  unto  woman  it  giren  that  bean^ 
wlrich  disiaiiM  die  etrongr  man  eren  to  proetra- 
tkm.  And  even  where  beauty  fails,  woman's 
TeiT  weakness  becomes  her  very  strength. 
Who  then ,  will  gainsay,  I  ask,  my  theory,  that  the 
excellence  of  the  one  sex  consists  in  its  very 
Tariation  from  the  other!  I  repeat,  sir,  that 
tiMire  is  a  ifiilbrence  between  man  and  woman, 
as  well  moral  and  mental  as  physical,  and,  sir, 
I  believe  that  it  is  that  very  difierence  between 
the  one  and  the  other  that  should  cause  us  to 
be  thankful. 

I  am  not,  sir,  at  this  late  hour,  and  onpre- 
pared  as  I  am,  disposed  to  descant  veir  largely 
upon  the  vexed  question  of  woman's  rip)ts. 
My  theory  is  sipiply  this,  I  can  give  it  in  a  sin- 
gle  remark:  In  my  treatment  of  women  I 
would  always  act  upon  this  general  principle, 
to  grant  unto  woman  whatever  rights  and  privi- 
leges she  demanded  at  the  hands  of  man.  I 
speak,  sir,  not  now  in  jest,  but  the  words  of  sober 
eimestness.  I  say  then,  in  all  mv  legislation 
for  women  I  would  be  guided  by  the  one  prin- 
ciple to  grant  unto  her  whatever,  on  the  whole, 
she  mi^t  think  necessary  for  her  good — I  do 
not  mean  what  some  individual  one  might  ask, 
not  what  the  young  girl  might  heedlessfy  wish, 
ot  the  old  woman  might  peevishly  crftve,-but 
what  wdtnen  in  the  aggregate,  women  collec- 
tively, might  ask  for^ust  whatever,  after  meet- 
ing togetter,  consideringtheir  true  station,  their 
■phcnre,  and  having  taken  a  full  and  comprehen- 
sive view  of  their  relations  to  man  and  to  soci- 
ety, they  might  then  d^ire.  And,  sir,  for  one, 
I  veij  frankly  say  that  if  after  such  a  mutual 
conBaltation  and  such  a  deliberate  consideratiop, 
women  should  then  ask  to  share  the  rights  and 
privileges  of  man,  I  would  be  the  last  person  to 
withhold  from  them  a  single  one.  But,  sir,  I 
Would  also  ask  woman  to  recollect  that  from 
the  exercise  of  man's  rights  and  privileges 
would  result  certain  duties,  from  the  perform- 
ance of  which  she  must  not  seek  to  shrink. 

It  is  evident  to  all  that  I  mi^bt  amplify  and 
enlarge  upon  this  idea — this  theory  as  I  call  it— 
of  mine.  But  I  shall  not  occupy  your  time  in 
so  doing.  I  rose,  Mr.  President,  not  to  make  a 
speech.  I  confess,  sir,  that  I  rose  for  a  very 
diferent  purpose;  what  I  commenced  to  say  was 
prcmpted  more  by  my  remembrance  of  tne  old 
saying  that — 

"A  Uttl*  nonsente  now  and  then, 
Is  retisbed  by  the  wiaest  men," 

than  any  better  motive.  I  know,  sir,  this  to  be 
confessed  by  an  assembly  of  the  wisest  men  of 
our  State,  and  it  occurred' to  me  that  a  few  con- 
fessedly nonsensical  remarks  might  be  accepta- 
ble, if  for  no  other  reason,  as  an  agreeable 
relief  anfi  contrast  to  the  profound  speeches 
which  preceded  me.    [Laughter.] 

Upon  the  whole,  Mr.  President,  I  think  I  will 
ndthdraw  my  request  to  be  excused  from  voting 


on  this  question,  with  which  I  commenced  my 
remarks.  I  believe,  sir,  I  have  fairly  areoed 
myself  into  the  conviction  that  I  know  all  about 
a  subject,  of  which  when  I  rose  I  really  thoudit 
I  knew  nothing.  Pertiaps,  sir,  this  is  not  the 
first  time  that  a  member  nas  argued  himself  into 
a  conviction  that  he  fully  understands  a  subject 
concerning  which  others  can  see  that  he  realfy 
knows  noSiing  at  all  [great  lauriiter].  I  b»- 
lieve,  sir,  I  shul  vote  on  this  question  and  on  all 
its  amendments;  and,  sir,  I  snail  vote  entirehr 
on  a  general  principle.  I  shall  vote,  sir,  as  I 
should  wish  woman  to  vote,  were  I  to  put  the 
question  to  her,  as  man  sometimee  fnts  the 
question.  I  shall  vote,  "aye,"  every  time.  [Re- 
newed merriment.] 

But  before  taking  my  seat,  I  will  prefinr  an- 
other request,  Mr.  President.  It  is  that  the 
Convention  will  excuse  our  Stenographer  from 
making  any  report  of  my  remarks.  [Cries  of 
"no  consent,"  "no  indeed."]  Very  well,  sir, 
it  is  no  great  matter  anyhow.  I  care  litUe 
about  it;  my  only  fear  is  of  my  worthy  conMit- 
uenti.  They  know,  sh*,  that  on  this  matter  of 
women,  I  am  by  nature  a  littie  excitable—* 
little  "crackbd,"  some  call  it — but  when  they 
come  to  see  in  print,  what  I  tremble  to  think  I 
have  said,  inasmuch  as  tbfi  fascinations  of  tiib 
city  are  beypnd  their  conceptions,  I  fehr,  sb, 
they  will  think  me  as  the  Scotchmen  say,  "gane 
clean  daft,"  the  English  of  which,  I  believe,  is 
"stark  staring  mad"  [laughter].  Surely  my  re- 
quest is  a  reasonable  oner. 

Ilianking  gentlemen  for  their  patient  indul- 
gence, I  will  occupy  their  time  no  longer. 

On  motion,  the  Convention  adjourned  until 
nine  o'clock  to-morrow  morning. 


SATURDAY,  Novxkbgs,  16,  IMO. 

The  Convention  m6t,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr. 

In  conformi^  with  the  resolution  adopted 
yesterday,  the  list  of  the  delegates  wss  caliad 
over,  and  the  names  of  those  who  were  absent, 
not  having  obtained  leave  of  absence,  weie 
noted  upon  the  Journal, 

SIGHTS  OP  MARaiBD  WOMEN. 

Ilie  Convention  proceeded  to  the  considera- 
tion of  the  unfinished  business  of  yesterday, 
being  the  section  reported  by  Mr.  Owxir,  in  re- 
lation to  the  rights  of  muried  women  to  hold 
property,  and  the  amendments  \hereto. 

'The  pending  question  being  upon  the  amend- 
ment offered  by  the  gentleman  from 

Mr.  PEPPER  of  Ohio.  The  subject  which 
has  been  under  consideration  for  two  or  three 
dayspast,  is  tiie  section  which  reads  as  follows: 

■"Women  hereafter  married  in  this  SUte,  shall 
have  the  right  to  acquire  and  possess  property 
to  their  sole  use  and  dispoaal;  and  a  law  shaU 
be  passed,  die"  .  -  . 
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Not,  tir,  I  have  been  ut  •ttentire  luteBtrlo 
triiat  M>  been  Mid  vpon  thvimportaDt  ratpeot; 
utdMrttiniy  I  mwtMj  UMt> in  my  poor  )Qdg>-, 
mant,  no  aubiiect  of  etjiul  importance  has 
been  tUider  c6naideration  before  this  body, 
that  haa  created)  or  that  in  the  progieaa  of 
diaeuaaion  vppn  i^  baa  ezliibited  greater  digree- 
rionin  debate  from  the  aubject  under  conaidera- 
tion,  than  haa  occurred  in  the  discuasion  of  thia 
aabjeet,  and  particularly  ao  far  aa  the  argumenta 
ytiich  have  been  adduced  by  gentlemen  who 
have  opposed  thia  proposition  or  thia  section  are 
concerned. 

It  haa,  by  afanost  erery  man  who  h»R  thought 
proper  to  oppose  it,  beep  regarded — at  least 
one  would  suppose  so  from  the  character  of  (he 
argomenta  employed — as  a  pwo^osition  to  take 
from  the  hoaband  a  part  of  bis  nghta,  and  aur^ 
render  them  to  hie  wife. 

Now,  air,  it  aeema  tome  that  we  ahould  approach 
thia  B«d)ject  as  we  should  approach  every  aubjea 
that  comea  before  thia  ConventitHi  for  our  grave 
consideration  and  action.  We  should  Icrak  at 
the  proDosition  and  see  if  it  contains  any  thing 
that  ia  juat  and  proper  to  be  done  in  behalf  of 
the  par^.for  wnose  benefit  the  provision  is  in- 
tMded. 

Women  hereafter  married  in  this  State  shall 
have  the  right  to  acqoire  and  pomesa  proper^ 
to  their  aole  use  and  diaposal.  I  have  notbeen 
able,  Mr.  Preaident,  to  discover  in  this  propoai* 
tion  anything  that  does  not  meet  my  entire 
approbation,  except  it  be  that  the  property 
which  it  provides  aball  be  possesseo  by  the 
wiftr  «r  married  moman,  should  be  also  at  her 
diaporal  widiont  tiie  consent  of  her  husbwMl. 
Perhaps  there  m^  be  a  manifest  propriety  diat 
the  dispoeal  of  the  property  which  she  owns 
in  her  own  name,  ana  winch  she  ought  to  have 
a  fi|ht  to  aae  agreeahlv  to  her  own  wishes, 
dtooM  be  under  Ser  ekchisfve  control;  at  the 
aame  ttane,  I  aay,  it  may  be  manifeatly  proper 
that  ahe  ahould  not  be  able  to  dispose  of  it 
without  the  consent  of  her  husband.  Tm  I 
view  thia  matter  as  intended  aoleh^  and  entirftly 
to  provida  for  the-  protection  of  the  righta  of 
married  women  agunat  the  wrongful  acts  of  an 
improvident  or  £aaolate  hnaband.  And  if  the 
aection  ahould  be  adopted,  and  if  a  Jaw  ahould 
be  passed  to  canr  out  tlua  proviaion,  I  have  no 
idea,  and  I  think  no  one  can  have  anv  juat  ap- 
prehenaion  that  any  diflbrence  in  the  aocial 
relatione  that, now  eziat,  will  take  place  here- 
after in  eonaeqndnce  of  the  adoption  of  such 
provision.  Husbands  and  wives  who  ve  now 
in  the  habit  of  conducting  their  buainew  and 
aocial  relations  h8rmonioiuly«  will  continue  to 
da  so  notwithstanding  the  introduction  ^f  this 
provision  into  the  donatitution.  It  is  thwe- 
fore,a8  I  have  remarked,  only  intended  to  pro- 
vide againat  contingencies  that  may  happeni  and 
that  neqnendy  do  happen;  aa  we  jjf  know, 
wbere  a  diaaolute  and  iniprovident  -huaband 
becomes  embarrasaed,  either  by  miamanagement 


of  hia  aflhira  or  diaaipation  or  otherwise,  that 
the  wife  m^  then  have  it  ia  bar  power  to  n- 
strain  him  from  takiB£away  and  aquandering  the 
property  thatbalonga  to  her,  and  whkh  aba 
brought  with  her  into  timmarriage  contiact,  or 
rather  into  the  marriage  connection. 

llien,  air,  it  is  important  that  we  ahooU  look 
at  thia  aubject,  and  examine  whether  it  be  jaal 
and  proper  to  grant  what  ia  aakad  for.  Wim^ia 
it  that  18  demanded!  Why,  air,  it  is  that  Aa 
woman  shall  bo  entitled  to  poaacqo,  use,  aad 
enjoy  that  which  is  her  own;  at  least  that  alie 
shiall  be  so  entitled,  in  thfl  event  of  a  neeeaaitf 
arising,  for  restraining  the  husband  froaa  a 
wasteful  use  of  the  property. 

Thia  subject,  sir,  haa  been  treated  M  if  it 
were  intendedi  or  aa  if  it  contained  a  propoaitjaa 
that  would  tead  to  a 'direct  interference  witihtbp 
relation  of  marriage.  I  aee  nothme  in  if  of 
this  kind.  The  simple  question  ia  wEetber  the 
married  woman  shall  be  entitled  t(>  uae  and  en- 
joy her  own  propertv  in  the  event  that  her  hue- 
band  shall  nott  in  Iter  opipiion,  be  capable  of 
managing  the  property  agreeable  to  her  wiabeo.^ 

We  have  b«  en  told,  Mr.  President,  that  the 
marriage  relation  ia  a  aacred  one.  No  eoo 
disputes  that  We  are  told  that  the  huabaa^ 
ana  wife  shall  be  one  flesh,  that  dijnr  aball  d^eli 
together  in  tmiW  and  harmony,  wifaraa  that 
can  be  practically  carried  outi  th^  ahouU  bai 
one  ana  undivided,  and  they  will  alw^ra  be  «»• 
divided,  ao  long  aa  the  partiea  act  with  propiie^ 
towards  each  other,  and  so  long  aa  thia  mwriaifa 
contract  shall  be  regarded,  a«  being,  indeed,  a. 
sacred  engagement. 

But  what  ia  the  fact  in  relation  to  the  primir 
tive  atate  of  thia  contract  or  relation  of  mar- 
riagel  The  twain  were  to  be  one  flaah.  How 
long  after  its  original  introdoction .  did  thoae, 
among  whom  it  was  adopted  aa  a  raleof  actitm, 
a^re  to  iti  It  waa  not  vei^  loi^  until  its 
character  waa  changed;  and  }(  the  marriage, 
engagement  did  conatitute  a  bond  of  union  M> 
tween  individuals,  it  comprehended  a  great  many 
individaala;  and  when  this  became  the  r«le  of 
action  in  thoae  primitive  timea,  it  waa  not  ]o4g 
until  thia  institution  was  regarded  aa  being  a 
tttTf  weak  tie  indeed;  for  we  have,  in  the  aaoio 
divine  history,  an  account  that  a  man,  if  1m 
wiahed  to  put  away  hia  wife,  might  give  her  a 
bill  of  divorcement  and  put  her  away. 

Now,  sir,  it  seems  to  me,  that,  in  ttie  progrnaa 
of  light  and  knowledge,  and  in  the  pnwrMa  of 
Christianity,  we  have  become  wiser  and  betta 
able  to  judge  of  our  own  righta  and  of  the 
rights  of  others,  and  particularly  of  the  righta 
of  the  other  sex. 

But,  Mr.  President,  it  is  not  jaj  purpose  to 
address  myself  te  tills  subject,  nor  to  the  variooa 
viewa  wbi(^  have  been  expressed  befiiwe  this 
Convention;  but  rather  to  addreaa  myaelf  to  ^ 
justice  of  the  proposition,  and  ao  far  as  I  can,  tar 
obaervation  and  experience,  fortify,  my  mind  wittn 
reaaena  to  aatiafy  me  whethw  tbe  propdaitioaii 
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•-jaat.OBe.«r'B*t.  If  thart  be  jw  injutttofri* 
*.fmtf  ia' poMeMioB  Miig  tixt  which  is  hit 
otjOt  tbstlaAM  uBoiaentt  I  tbiak,  m  isvor  of 
this  pcppiMition;  iftbm  be  no  ra«wii  ahowD, 
bf  Ufamnt  offered,  that  Uw  enjojrmeot  of  de 
i^t^^rthe  prnikge-r«f  thus  uainf  that  which 
is  hia  «wa»doea  aot  iaterfere  nateridW  with 
thcxigbta  and  privilege*  of  others,  aareq;  that 
ia  another  yrgooieiit  in  it*  favor.  I  eanaott 
^mnfoKf  eee,  th^  in  thia  nropoaitioii,  there  ia 
anything  to  bb  approheaded.  I  know  Uwt  the 
iBtaginationaiof  lonie  ^enUemen  teem  tahavo 
been  tartuiad  by  brisgiag  to  thair  minds,  asd 
t9  thfO  Bunda  of  tbia  Convaation,  images  calco- 
lated  to  produce  Uie  peiauaaion  of  a  great 
^ang^  that  ia  to  ba  produced  in  society  at 
larse,  aadAf  ^>prahenaion  tnat  such  a  provision 
of  la«  will  work  |[reat  mitphiaf.  I  can  aee 
QOthiag  af  the  kind  in  it  Uaeemstomatobe 
a  v«irr..pliiii»  qoeatioa.  M  present,  except  to  a 
vary  liqdtted  extant,  a  Berried  jvomaa  has  not 
the  power— the  leg^  risht-^to  make  a  contract 
in  relatha  to  property,  Uiougfa  aha  may  purchaaa 
nropar^  ^nd  pay  for  it  witli  faer  own  meana. 
She  haa  not  the  riofat  to  rent  praper^,«rto  le- 
ceiva.lhe  ranta  and  profits  •risiag  from  property 
that  abe  may  own,  and  dispose  of  them  at  her 
owa  will,  and  to  her  owa  qm-  That  is  a  mat- 
ter which  JtjM  haretofore  .baaa  entirely  under  tha 
ccmtroloi;  the  hnahawd.  Now,itaeems  tona^ 
tiMt,  w|w>t-  we  Jiave  to  guard  againat>-«ad  I 
look  at  thibga  aa  thay  pceaent  thamaelvea  to  me 
— Vi|atwa£aiNl  to  gmnrd  against  is^  the  improve 
idant  ase.and.fdiaaiMltion  of  property  whidx 
oonies  with,  tha^  ivifa  into  the  maniage  engage- 
■MBtawhanth».hasbaad  shall  prove  tOLbawiwor-< 
tl^  a^'tht  tmst  and  incapable  of  managing  it  in. 
sadi  aiaaanev  aa  (o  preserve  it  for  the  sappeit 
of  tlifiWifi»aa4<offiq9ring. 

Mr.  PraaideaVit  saema  to  me  that  I  can  ad> 
dreaa  inyaelf  to  the  tympathiea,  and  to  the  Io% 
bearing,  if  yoo  plaaaa,  the  bigh-tonad  feeling, 
of  both  oU  and  young  ia  tUs  Conveation  in  re* 
spact  to  this  matter. 

Yfe  have,  sirt  in  our  eountiy-r4s  there  are  ia 
all  cifclaa,  periiuw— a  Olaaa  of  beings,  in  the 
'  abapa  of  hwnsn  tieiaaB,  yet  poaaeaaing  none  of 
the  elementa  or  qnautiea  .of  those  bangawbo 
came  pire  from  the  hand  of  the  Creator,  and 
who  ^ere  created  in  the  image  of  the  great 
Creator  of  the  universe.  I  refer,  air,  to  a  claaa 
of  beinga,  to  be  foaad  in  almost  every  aaetion 
of  this  country,  who  come  to  our  bamea— to  our 
domestic  firesides — ^wbo  insinuate  themselves 
into  farmer'a  bouaes  througboot  the  oountiy, 
with  their  fine  clothes,  their  soap  locks,-  and 
their  imparial;  thav  approach  the  plaia  end  an- 
sophisticated  daugnters  of  the  faroter,  make 
thaiaselves  extremely  ap^reeable  and  acceptable 
CO  them,  and  create  an  idea  ia  their  minds  that 
thay,  to  be  sore,  are  calculated  to  make  any  lady 
bsniy.  Well,  sir,  they  are  heartless  beiitts. 
ThooHnds  of  them  seek  not  the  woman,  bat 
thfi  mmey  which  ahe  haa,  or  which/^er  parents 


may  (if<t  bar.  Thay  iadaad  ■raaanttheaiaahM 
to  <tt  iflHfJMtiaa  it  no'iMhir  view  .than  simply 
that  of  «A«ia(  tbcMaalvaa  to  engage  ia  Ac 
Bianiage  ooBtnatwith  Ite  daoghtar  of  the  ]daia 
farmer,  .Halting  him.  indiraatly,  tb  be  mufi  ^  fm 
thisb  ntOf  the  tralb  of  the  <onttef— aaUaf 
him  how  aaich  he  will  .give  to  havaJiiadaaghh 
ter  married  to  a  gentlsaMf  witii  aoaeVoeks. 

Well,  aii^i  if  out  daughtexS  are  to  be  thas  ink- 
posed  OB,  at  least,  let  us  do  ^  heat  we  oaa  to 
provide  aaeeori]^  that  they  BMy,aitarUM«  shall 
have  been  iad  into  tbia  daoaptioa,  and  iato  aa 
engagement  of  marriage,  ana  «ftar  it  riiall  bails 
been  eopanniiiiatad"-%ha«  jt  is  tea  iateiisrae- 
ourinf .many  athar  tmaoHaat rights  ilet  iis  psoh 
vide.ust  .they  sballallaaftJiav^  aome  proteotisa 
for  their  property ;  1st  thesa«t  least  be  protaetoi 
in  tka  use  of  w^alaoentr  fKfm^  thay  may 
have,  ba  it  either  persoaalor  raaL 

I  have  heard  a  great  deal  said,  sir,  ahnit  tha 
dangec  of  producing  aobiam  aad  diaeord<«n4  di- 
visioo  of  feeling  betweah  boahand  wad  wifii  If 
this  propesitioa  should  be  carriaA  iat»fAbct. 

Mr,  President,!  can  speak  both  booi  obaenw' 
tioa  and  exparience  to  some  extant.  iam^Mot 
to  this  matter.  For  mere  than  a  doaan  yean 
just  such  a  state  of  thinn  as  has  beea  beid-op 
to  awaken  the  dread  aad  appiehenaien  of  this 
Cktuveation  has  existed  ia  my.own  ftmily*  sod 
I  h%ve  found,  it  no  causa  Af  discord.  Oa  thfe 
cpntrary  I.fMl  w«U  assured 'that  iB^aeaaaqoewa 
of  the  management  of  property  which  jqy  wift 
has  in  her  oWn  name,  and  wfasdi'  abe  hsis  iw^ 
managed  for  the  last  twelve  yetta^  from  the 
attention  she  haa  given  to  thataobieatalMlaiB^ 
finitely  better  ^ualiiad  noa^,  shoold.I  >«  eaOad 
away,  to  manage  theafiaira  of  the'  family  thari 
abe  weald  have  been  if  sha  bad  not  taken  charge 
of  that  pof^  at  Vff  ra^aaat. 

lir.  OwSliU  I  have  risan,>8iri  at  ais  atagi 
of  thadebatot  thiet^  tim  >thm  porpaaa  of  endaa» 
oring  to  render  it  somewhat  more  briefi'by  pta» 
vaatiag.  If  that  ba  poaaibla,  the  latradnctiaa'  of 
extraneous  atatter,  which,  ia  my  view  of  it,  hm 
np^dag  to  dowith  the  present  debate. 

IatM.9nt  plaea,Iaak,  that  the  aaetioasaai 
araaadmeata  oaw  vadar  conaidcpnrtioii  may  be 
read  by  the  Saoatary. 

The  saotioBs,  amendment,  aad  amemttnaat 
to  the  amendment  were  read,  as  follows :       ..t 

"Women  hM«aftar  married  in  this  State  Aall 
have  tharif^to  acauire  and  possess  property  (a 
their  able  uae  and  disposal ;  and  laws  shall  ba 
passed,  secoriag  to  them  vnder  eijmtable  can- 
ditions,  all  proper^,  real  and  penonal,  whethat 
owned  by  them  before  marriage  or  acquired 
afianrards,  by  purchase^  gift,  devise,  desctet^ 
orin  any  other  way;  and  also  ptovidiiig  for  the 
regjatratioB  of.the  wife's  separate  property."  ■ 
..The  anandment  propoaed  by  Mr.  Hotetania 
aafbllowa: 

"Ewry  married  woman  ahall  have  tae  f^g^ 

to  the  exchiaive  aae  aad  benefit  of  aUreaKptate 

I  aad  every'  iatnest-  therein  of  wfaidi  shaatay 
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4m  aaized  or  poMeaaed  at  the  tiip*  of  the  mu- 
riage,  or  of  which'  riie  niky  become  seized  or 
poaseaaed  at  any  time,  during  coverture,  by  de- 
Tiae  or  descent,  or  in  any  manner  other  than  by 
gift  from  her  husband  or  in  fraud  of  third  per- 
•ona  ;  and  laws  shall  h6  passed  aecaring  to  the 
wife,  on  equitable  principles,  the  use,  issues, 
and  profits  of  her  separate  property,  and  a  just  j 
interost  in  her  husband's  estate,  in  the  event  of ' 
the  dissolution  of  the  marriage  contract  by 
death  of  the  husband  or  otherwiae." 

And  the  amendment  to  the  amendment,  by 
Mr.  Nave,  ia  as  follows  ■. 

"No  law  shall  be  passed  whereby  the  properly 
owned  by  »feme  etnert  at  the  time  of  her  inter- 
■aniage.or  by  her  acquired  subaequent  thereto, 
either  by  idheritance,  gift,  grant,  devise,  or 
otherwise,  ahall  ever  biB  taken  for  the  debts  of 
the  husband,  contracted  before  or  after  said 
marriage." 

Now,  Sir,  who  would  have  supposed — who 
that  had  listened  to  the  debate  on  yesterday, 
more  especially,  could  have  imagined — that 
the  question  before  the  Convention  was  the 
•abstitution  of  one  or  other  of  th^se  amend- 
ments for  the  section  reported  by  the  commit- 
tee t   No  one  surely. 

Mr.  President,  itianotfor  me,  it  is  not  for 
any  delegate  of  thia  Convention,  to  dictate  to 
bia  fellow  delegates  what  course  thOT  shall  pur- 
■oe  in  debate ;  yet  I  may  be  allowed  to  express 
the  opinion,  that  instead  of  wandering  off  in 
aimleaa  flights  of  fancy,  we  should  have  done 
well  to  treat  this  subject,  as  it  deserves  to  be 
treated,  in  a  plain,  earnest,  straight-forward, 
business-like  manner.  We  have  surely,  sir, 
heard  enough  by  this  time  about  bright  eyes 
and  winning  amiles  and  mysterious  influences 
and  mystical  unions  and  this  Anglo-Saxon  man, 
who  oguiet  so  lai^ly  sometimes  in  our  dis- 
euBsioDs,  and  I  know  not  how  many  other  ir- 
lelevanciea. 

The  question  legitimately  before  us  is  a  plain 
and  simple,  and,  I  may  add,  comparatively ^a  re- 
stricted one.  It  is  a,  question,  however,  in  which 
ia  invelved  one  of  the  most  sacred  rights  of  the 
citizen,  the  right  of  property.  It  is  a  question 
concerning  therights  of  one-half  of  the  citizens — 
oot  the  innabitants — the  white  citizens— of  this 
State. 

The  question  resolves  itself  into  two  inqui- 
ries ;  first,  as  to  the  justice,  and  secondly,  as  to 
the  policy,  of  granting  the  right  referred  to. 

I  shall  say  a  few  words  in  the  first  place  in 
reference  to  the  former  branch  of  the  inquiry 
and  in  reply  to  the  remarks  made  yesterday  by 
the  gentleman  from  Dearborn,  who  has  spoken 
well,  and  generally  in  a  proper  tone  and  spirit. 
He  has  said,  that  he  does  not  agree  in  the  opin- 
ion I  h*ve  expressed,  that  women,  if  they  had 
(as  I  do  not  propose  that  they  shall  have)  the 
right  to  vote  and  to  select  those  who  legislate 
for  them,  would  find  their  rights  as  to  property 
better  attended  to  than  now  they  are.     T%e 


gentleman  said,  (fcnri  took  down  his  word*  at 
the  time,)  « We  may  be  aelfiah  in  all  the  otbar 
relations  of  life,  aa  pdlitidtns,  in  our  commer- 
cial dealings  ;  but  in  regard  to  women  we  caa 
never,  never  neglect  them."  Our  apparent  ne- 
glect to  confer  upon  married  women  rlgfata  of 
property  is,  in  hia  view  of  it,  no  real  neglect. 
We  withold  these — such  is  his  argument — be- 
cause if  we  attempt  to  introduce  any  new  rule 
on  this  subject  and  make  wivea  independent 
owners  of  property,  we  diall  "risk  the  destnie- 
tion  of  the  fair  harmony  which  now  exiata," 
and  shall  "invade  the  aanctitv  of  the  marriage 
contract."  A  word  or  two  about  thia  invaaion 
of  tlie  marriage  contract  by-and-by  ;  but  for 
the  present,  let  ua  pursue  the  inquiry  wliether 
the  neglect  in  question  ia  real  or  appannt. 

I  desire  to  aak  the  gentleman  from  Dearbcm 
a  question,  and  I  ahould  be  glad  if  he  weald 
answer  it  now.  In  the  first  place,  I  remind  him, 
that,  in  the  caae  of  the  death  of  a  buabuid, 
there  cannot  be,  as  to  the  widow  left  Iwhind, 
any  question  in  regard  to  conjugal  relationa; 
and,  therefore,  if  property  l>e  withheld  from 
her,  it  cannot  be  from  the  apprehension  apok- 
en  of  by  the  gentleman,  that  we  may  introduce 
discord  into  families. 

This  being  so,  I  aak  tiie  gentleman  from  Dear- 
born whether  he  thinks  we  have  dealt  fairly 
by  women  as  widows  ?  whether  he  thinlcs  tm 
law  of  descent,  in  the  case  of  a  hoaband  dying 
inteatate  and  childlesa,  a  just  onel  I  aak  bim, 
whether  it  impoaea  such  checks  onW  aa  are 
salutaiy  and  proper;  and  whether,  if  women 
had  had  a  chance  to  select  and  instruct  otir 
law-makers,  it  is  not  likely  that  a  fairer  meas- 
ure of  justice  would  have  been  meted  out  jin 
their  caael  I  ask  him,  whether  he  holds  il-to 
be  fair  and  just,  that,  if  a  huaband  die  without 
a  will,  leaving  neiAer  children,  ^nor  father,' 
nor  mother,  nor  brother,  nor  sister,  and  leavinjf 
proper^,  with  a  yearly  rental  aay  of  one  hun- 
dred and  fifty  dollars — ^yes,  sir,  I  will  leave  it 
to  the  ^ntleman's  own  sense  of  justice  to  say, 
whether,  in  such  a  case,  it  be  right  or  equitable, 
that  some  aunt  or  uncle,  or  even  some  cousin,  or 
cousin's  child,  should  take  two-thirds  of  the  es- 
tate, a  hundred  doUara  of  the  rental;  leaving 
but  the  poor  residue  of  fifty  dollars  for  the  sup- 
port of  the  widowl  I  am  aure  he  will  not 
maintain  that  justice  is  done  by  such  a  law. 

But  now,  sir,  I  pray  you  to  bear  in  mind  what 
the  gentleman  from  Wayne  told  ua  the  other 
day,  that  some  twen^-five  years  ago,  being  a 
member  of  the  Legialature,  he  sought  to  pro- 
cure a  change  in' this  iniquitous  law  of  descent; 
that  he  was  ridiculed  for  his  pains,  and  his  pro- 
ject scouted  and  put  down. 

Take,  in  connection  with  this,  the  attempt 
made  by  mvself  some  thirteen  yeara  ago,  aa  I 
have  already  stated  to  the  Convention,  to  amend 
this  same  law.  I  diall  never  forget  the  torrent 
of  abuse  it  brought  down  upon  me ;  snob  an 
attack,  in  truth,  aa  I  never ,  experienced  in 

Digitized  by  VjOOQIC 


any  legitlatire  or  deliberatire  body,  before  or 
rince.  And,  unce  I  have  touched  this  subjeet, 
I  will  say  here,  in  paasini^,  that  I  eoniider  my- 
■elf  indebted  to  the  Convention  for  the  coorteay 
irith  which  I  have  penonally  been  treated 
throngfaout  this  discussion.  He  must  have 
araall  experience  of  public  life,  and  know  little 
of  human  society,  who,  when  about  to  Introduce 
•nd  advocate  a  novel  change  of  the  peculiar 
character  of  that  now  under  coDsideration,Mid 
not  feel,  that  he  ran  no  little  risk  of  being  at- 
tacked, however  unjustly,  in  a  vident  and  per- 
sonal manner. 

But  to  return  from  this  digression.  It  is  thir- 
teen years  since,  after  a  vitrfent  debate,  a  change 
was  efiiscted  for  the  better  in  this  law  of  <fe- 
aeent.  Was  this  change,  moderate  and  insuf- 
ficient as  it  was,  maintained?  No,  sir;  five  or 
six  years  afterwards,  when  our  code  was  revised, 
even  this  small  mitigation  of  the  original  stat- 
ute was  discarded,  and  it  fell  back  to  the  old 
heartless  law,  the  same  to  which  I  have  just  re- 
ferred. 

Now  it  will  not  do  to  say,  that  these  humane 
changes  have  been  resisted,  lest  thereby  that 
conjugal  harmony  which  Uie  gentleman  reeards 
as  die  oflbpring  of  the  common  law,  should  be 
disturbed.  Then  why  have  they  been  resistedl 
Why  has  the  Jand  been  £0  long  cursed  with 
this  legal  injusticel  Is  it  not  because  the  in- 
jostiee  is  done  to  women?  to  those  who  have 
no  votes,  or  voice  in  the  matterl  Have  they  not 
been  neglectedl  I  appeal  to  the  gentleman 
Umaelfforthe  answer. 

I  aak  him  also  to  justify  another  matter  in 
connection  with  this  subject;  namely,  the  rule 
of  the  Common  Law,  which  gives  to  a  widower, 
if  he  has,  or  has  had,  children  by  his  deceased 
wife,  the  "tenancy  by  the  cuHesy,"  that  is,  the 
rents  and  profits,  during  his  life,  of  the  whole 
of  bis  wife's  real  estate,  while  to  the  widow, 
under  similar  circumstances,  one-third  of  the 
rental  only  is  assigned.  Will  the  gentleman 
defend  or  excuse  this  favoring  m  trusting  of 
the  man,  and  this  mistrusting  and  disfavoring 
of  the  woman?  Is  not  the  woman,  as  to  her 
diildren,  the  more  trustworthy?  Ought  she 
net  to  have  been  trusted,  even  in  preference? 

Hr.  HOLHAN  (interposing).  I  have  never 
undertaken  to  justify  or  defend  our  law  of  de- 
scent, in  ti>ese  particulars. 

Hr.  OWEN  (resuming).  I  was  very  sure 
the  gentleman's  sense  of  justice  would  not  per- 
mit him  to  do  so.  And  glad  I  am  to  find,  that 
some  of  these  old  laws  infringing  so  flagrantly 
on  the  rights  of  women,  are  beginning  to  be 
regarded  as  they  deserve. 

But  now,  as  to  the  policy  of  the  change  pro- 
posed. And  this  brings  me  to  the  comparison 
made  by  the  gentleman  between  the  two  great 
rival  systems,  the  Common  Law  and  the  Civil 
Law. 

Sir,  these  rival  schools  of  law  divide  between 
them  the  civilised  world.    Esch  has  its  admir- 


ers and  supporters  among  men  distinguished  for 
their  talents  and  legal  ability.  Neither  is  to 
be  spoken  of  without  respect,  or  unceremoni- 
ouslv  condemned  in  terms  of  sweeping  censure. 
Each  has  its  advantases.  Each  most  also  be 
confessed  to  have  its  defects. 

If  it  should  be  thought  to  savor  of  presump- 
tion in  me,  that  I,  not  bred  a  lawyer,  should 
enter  on  a  discussion  as  to  the  relative  merits 
of  systems  of  law  with  one  of  the  profession,  I 
say  here,  in  my  defense,  that  I  have  been  com- 
pelled to  give  to  the  subject  of  law  not  a  little 
attention.  It  became  necessary  to  the  due  ful- 
filment of  the  public  duties  with  which  I  have 
been  charged,  tnat  I  should  thoroughly  investi- 
gate, not  Uie  various  details  of  law,  indeed,  but 
Its  general  rules;  the  Uges  legvm,  as  Bacon 
phrased  it;  the  {owso/Ae  Join;  the  great  foun- 
dation principles  that  underlie  and  govern  all 
laws;  by  the  study  of  which  we  learn  the  spnit 
of  all  laws,  and  the  rules  by  which  to  classify, 
and  the  standard  by  which  to  test  them.  I  need 
^ardfy  add,  that  I  have  read,  as  every  public 
man  ou^t,  Coke,  Blackstone,  Kent,  ana  othw 
similar  works,  including  the  standard  authori- 
ties on  international  law.  If  I  now  mention 
this,  it  is  merely  that  I  may  escape  the  censure 
incurred  by  those  who  touch  on  matters  to 
which  thev  have  given  no  sufficient  attention. 

If  I  understood  the  gentleman  from  Dear- 
bom  aright— or  if  not,  1  will  here  give  way  for 
his  correction — he  condemns  the  Civil  Law  as 
a  whole,  and  prefers,  in  all  things,  the  Common 
Law  to  it.  Well,  sir,  if  such  be  his  opinion,  it 
difl'ers  from  that  of  legal  writers  of  the  greatest 
experience  and  highest  reputation.  I  concede 
to  him,  that  in  everything  which  concerns  'civil 
and  political  liberfy,  in  all  principles  determin- 
ing die  relations  between  government  and  peo- 
ple, in  all  provisions,  also,  for  personal  securify 
in  criminal  cases,  the  Civil  Law  cannot  be  com- 
pared with  the  free  spirit  of  the  English  and 
American  Common  Law  system:  and  to  this  may 
in  part,  doubtless,  be  attributed  that  national 
superiority  and  prosperity  to  which  the  gentle- 
man from  Dearborn  has  adverted  as  the  charac- 
teristic of  nations  governed  by  the  Common  Law 
when  compared  to  others  living  under  the  Civil 
Law  rule.  In  accordance  with  this  view,  we 
find,  that  in  Louisiana,  various  guards  of  civil 
liberfy,  and  personal  privileges,  incorporated  in 
our  bill  of  rights,  and  peculiar  to  the  common 
law  have  been  borrowed  thence  and  incorpora- 
ted into  their  civil  law  code. 

But  as  regards  private  rights  and  personal 
contracts,  and  the  duties  thence  resulting,  the 
civil  law,  beyond  all  reasonable  question,  stands 
pre-eminent.  In  these  departments  it  is  as  far 
in  advance  of  the  common  law,  as  is  the  com- 
mon law  superior  to  it  in  its  governmental  rela- 
tions.   This  view  of  the  case  is  admitted  even 


by  Kent,  no  partisan  of  the  civil  law,  certainfy. 
Speaking  of  its' provisions  as  to  contracts  be- 


tween  individuals,  Kent  admitsg-in 
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taiiM,  that  there  is  "no  qr>te>i>  of  l*w  in  which 
prindolee  are  inreetigatea  with  more  good  Mnee, 
or  declared  and  enforoed  with  more  aooorate  and 
impartial  jnetlce." 

It  leeraa  to  me,  then,  the  part  of  wtadom,  to 
act  in  thii  matter,  in  the  spirit  of  the  text,  which 
bids  ns  "prove  all  things  and  holdikst  to  that 
which  is  good;"  not  to  remain  wedded,  with  ex-  ! 
elusive  preference,  to  the  one  system,  and  to 
reject,  with  sweepbig  condemnation,  as  the  gen- ' 
tlemsn  from  Dearborn  seems  disposed  to  do, '. 
every  part  and  parcel  of  the  other;  but  to  take  i 
from  each  its  best  portions;  those  most  in  ao- ! 
oovdance  with  the  mild  spirit  of  modem  dvili- ' 
sation  and'  the  progressive  advancement  of  the  : 
age.    Kent  tells  as,tbat  in  England,  "a  national .' 
preiodice  against  the  Civil  Law  was  early  formed  { 
ana  too  much  cultivated  by  English  lawyers;"  . 
and  I  fear,  that  though  my  Mend  ftom  Dear- ' 
bom  is  an  American,  not  an  English  lawyer,  j 
the  remsrk  is  not  without  its  application  to: 
bio- 

I  turn,  now,  to  the  gentleman's  argument  de-  j 
duced  from  the  domestic  felicity  of  the  English  { 
home  circle  as  compared  to  continental  Europe, , 
France  especially;  where,  he  asserts,  no  such  * 
thing  as  trae  home  feeling,  and  quiet  fire-side  [ 
connort  is  to  be  found.    Without  adverting,  at  | 
tliis  tims,  to  the  injustice  which  prctjudice  has  i 
often  done  to  the  French  in  their  aomestic  rela- 
tions; without  doing  more  Uian  simply  to  re- 
mind the  gendeman  that  Germany  and  Holland 
(truly  domestic  nations;  are   included  in  the 
categorv;  I  turn  once  more  to  an  opinion  of 
Chancellor  Kent,  somewhat  at  variance  With 
that  of  the  gentleman  from  Dearborn  as  to  the 
influence  of  the  civil  law  on  the  character  of 
women.    Here  ate  Kent's  words,  already,  en  a 
former  occasion,  quoted  by  me,  but  whiw  will 
well  bear  repetition:  "Whatever  doabts  may 
arise  in  the  mind  <^  a  person  educated  in  the 
school  of  the  Common  Law,  as  to  the  wisdom  or 
policy  of  the  powers  which,  by  the  Civil  Law, 
and  the  law  or  those  modem  nations  that  h^ve 
adopted  it,  are  conceded  to  the  wiiit  in  matters 
of  property;  (the  very  case  of  my  friend  fnm 
Dearborn  I)  yet  it  cannot  be  denied,  that  the 
preeminence  of  the  Christian  nations  of  Eu-  { 
rope,  and  their  descendants  and  colonists  in 
every  other  quarter  of  the  globe,  is  roost  stri- 
lungly  displayed  in  the  equality  and  dignity 
whi«^  their  institutions  confeEup<»nthe  female 
character." 

The  institutions  of  the  Civil  Law,  says  Kent, 
confer  "  equality  and  dignity  on  the  female 
character."  This  is  stnkingly  displayed,  ho 
tells  us,  in  the  pre-eminence  of  Continental 
Europe.  Here  is  a  great  variance  of  opinion 
between  Kent  and  tne  gentleman  from  Dear- 
bora.  If  we  borrow  from  the  Civil  Law  but  a 
single  principle,  says  the  gentleman;  if  we 
concede  to  married  women,  u  that  system 
does.  Independent  rights  of  property,  we  "risk 
the   destruction   of  the    fair    harmony  that 


now  exists."  The  Common  Law  elevstes:  the 
civil  law  degrades;  that,  is,  in  brief,  ^e  drift  of 
the  gentleman's  whole  train  of  argument. 
Par  other  is  the  opinion  of  Kent— ''It  oanaet 
be  denied,"  says  be,  4hst  the  rights  aeeorded  by 
the  Civil  Law  "coitfer  equalitv  and  dignity"  on 
the  female  eharsQter.  And  this,  too,  Ipray  you 
to  observe,  in  rirtue  of  the  potfrers  which,  under 
the  Civil  Law  are  "conceded  to  the  wife  in  ma^ 
ters  of  property;"  the  very  powers  which  my 
friend  from  Dearborn  denounces  as  an  actual  "in- 
vasion of  thesancti^of  the  marriage  contract 
No  two  opinions  can  be  more  widely  at  vaiiaaee 
than  those  of  Chancellor  Kent  anq.the  gentle- 
man fW>m  Dearborn.  I  leave  it  to  ue  Convea* 
tion  to  decide— on  sober  re*eonsidetation,  I  be- 
lieve I  might  almoit  leave  it  to  the  genUenan 
himself  to  decide— between  them. 

But  a  word  more  in  regard  to  the  happy  hoffle» 
— almoet  proverbiallv  so— of  Englano,  and  to 
the  source  whence  tne  gentleman  thinks  that 
happiness  has  its  birth„the  pecunianr  depen- 
dence to  which  the  Common  Law  reouoee  the 
wife.  I  can  speak  in  this  matter,  from  actual 
experience.  Half  my  life  time  wu  spent  in 
my  native  country.  Of  course,  then,  I  am  like- 
Jy  to  know  more  of  its  habits  and  customs  and 
the  efftets  thence  resulting,  than  the  gentle- 
man, who,  as  1  think,  has  never  visited  it.  I 
may  be  unduly  partial  to  the  country  of  m 
birth,  yet  I  do  believe,  that,  so  far  as  rt^aiw 
those  classes  fairly  removed  above  want,  the 
circles  gathered  round  the  domestic  hearthstone 
throu^out  the  British  Isles  compise  ss  happy 
and  harmonious  groups  as  sre  to  be  met  with  in 
any  other  nation  on  earth.  In  the  -  families  of 
England,  end  in  those  of  America,  like  to  the 
landofher  ancestors  in  this,  there  is, I  concede 
it  to  the  gentleman,  as  much  of  that  "tair  b«r- 
roonv"  of  which  he  ^eaka,  as  he  himself  elaine 
fortnem. 

But  whence  iu  origin  1  Has  it  birth  in  pe- 
cuniaiy  dependence  i  Doec  England  owe  to 
the  Common  Law  doctrine^  her  domeettc  happi- 
ness) ^edoeenot;fartikebeetofaUnaMna: 
and  that  is,  that  doctrine  does  not«  m  a  generw 
rale,  but  in  exceptions  only,  regulate  in  practice 
the  property  of  English  mairied  women.    The 

rtleman  from  Dearborn  is  entirely  mistaken 
luppoaing,  that  the  practice  of  conveying  to 
trustees  for  theb  beorat,  and  this  custom  Uy 
which  he  objects,  of  ante-nuptial  contracts,  are 
confined,  in  Great  Britain,  to  the  nobility  and 
very  Wealthy  alone.  The  praeUce  is  universal. 
Of  this  thare  is  tuflicientproof  in  the  sUtement 
endorsed  by  Kent,  that  naif  the  real  estate  of 
England  la  vetted  in  nominal  owners,  on  account 
of  trusteeships  growing  out  of  the  practice  of 
marriage  settlements.  Half  the  Iwad  of  the 
kingdom  1  Think  of  it !  It  shows,  what  has 
come  under  my  own  observstion/that  in  Eng- 
land the  general  rule  it,  where  property  comes 
by  marriage,  to  make  a  settlement  for  the  wife's 
benefit;  and  that  the  caees  where  the  property 
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ia  abandoned  to  the  huaband,  aa  the  Common  I 
Law  provide*  it  shall  be,  and  the  gentleman  { 
tbinlu  it  ought  to  be,  are  the  exceptiona  onlyt  > 
•nd  rare  exceptiona,  too.  The  marued  women  '. 
of  England  may  be  aaid  to  be  liring,  aa  to  prop-  i 
er^,  under  the  Civil  Law  rule. 

What  becomes  of  the  gentleman's  argument 
now  ?  It  is  turned  against  himself.  In  a  coun- 
try wherd  evasion  of  the  Common  Law  on  thia 
sutqect  is  the  rule,  and  conformity  to  it  the  ex- 
ception; where  almost  all  married  women,  bar- 
ing property,  become,  through  the  intervention 
of  trustees,  the  independent  owners  of  it;  in 
that  countiy,  by  the  gentleman's  own  admiasion, 
is  moat  esjHMsially  to  be  found  that  domestic  har- 
mony, which  he  would  have  us  believe  fleea 
Away  at  eight  of  a  wife  with  any  tighta  to  prop- 
er^ at  all. 

I  have  mraelf  known  hundreds  of  families  in 
England,  WQertf  such  arrangement  of  property, 
by  trusteeships,  was  made:  and  I  never  vat 
heard  it  intimated,  that  any  domestic  dissention 
grew  out  of  the  arrangement. 

I  remark,  itarther,  that  thia  English  evaaion  of 
the  Common  Law  ia  haraher  towarda  the  huaband 
than  the  Civil  Law  rule,iteelf ;  it  usually  requir- 
ing the  conaent  of  the  trustee  as  well  u  of  the 
wife,  to  transfer  any  part  of  her  property  to  the 
huaband.  | 

If,  now,  I  am  asked,  why,  if  thia  be  so,  the 
plain,  straight  forward  Civil  Law  rule  has  not 
Deen  adopted  in  England;  I  reply,  first:  that  the  ' 
extreme  reluctance  of  the  English  courts  to  de- 
part from  kncient  precedent.  Is,  doubtless,  one 
cause;  and  I  do  not  think  it  is  doing  the  legal 
nrofesaion  much  injustice  to  conjecture,  that  tne 
heavy  feec  incident  to  the  complicated  machin- 
eiy  of  the  trusteeship  lystem,  may  be  another. 

But  in  this  couitiy,  the  gentleman  may,  per- 
haps, remind  mer-tn  this  western  countiy,  this 
wholesale  evasion  of  the  law  is  not  commonly 
practised;  and  upon  this  fact  he  may  base  an 
argument  that,  if  not  in  England,  here  at  least, 
we  are  satisfied  with  the  Common  Law  rule,  in  all 
its  strictness.  The  argument  would  be  without 
any  foundation  whatever.  We  abstain  ttom 
adopting  this  cumbrous  and  complicated  mratem, 
simply  because  it  w  cumbrous  and  complicated, 
and,  as  such,  unsuited  to  our  habits,  whether 
we  like  the  general  law  or  not,  we  seldom,  here 
in  thb  west,  trouble  ourselves  to  escape,  by 
special  contract,  from  ita  pnn-isions.  There, 
for -example,  is  Uie  law  of  aescents.  I  under- 
take, witn  that  law  in  my  band,  to  canvass  any 
county  in  the  State — the  gentleman  shall  have 
choice  in  selecting  it  anywhere,  i^m  the  Mich- 
igan line  on  the  north,  clear  down  to  the  Ohio 
River— «nd,  if  I  do  not  get  nine  out  of  every 
ten  of  the  inhabitants  to  condemn  it,  and  to 
aign  a  petition  for  its  repeal,  then  I  will  admit, 
that  I  now  nothing  of  human  nature.  Yet  how 
often  is  that  law  evaded  by  a  will  1  Not  in  one 
case  out  of  five,  certainly ;  perhapa  har^  in  one 
I  out  of  ten.    Such  ia  our  habit.    We  take 


thioga  as  we  find  them;  sometimes  without  in- 
quiry; sometimes  putting  off  to  a  to-morrow, 
which  never  arrives,  our  resolution  to  change 
them. 

For  thia  reaaon,  it  ia  the  moreneceasary  that 
our  general  lawa  should  be  good  and  just  ones. 
Such  as  they  are,  they  will  usually  govern,  even 
in  caaes  where  special  proviaion  is  made,  where- 
by individuals  may,  at  thehr  pleasure,  modify  or 
rescind  them. 

But  the  gentleman  from  Dearborn  further  de- 
fends this  common  law  rule,  descending  to  us  as 
it  does,  from  ancient  feudal  times,  by  the  asser- 
tion, that  it "  conforms  to  the  natural  fitness  of 
things."  I  trust  he  will  not  impute  it  to  me  as 
presumption,  if  I  ask  him,  at  thia  juncture,  a  few 
legal  questions. 

It  needs  not  that  I  remind  one  versed  in  law 
aa  the  gentleman  ia,  that,  if  the  huaband  ac- 
quires b^  marriage,  along  with  other  proper^  of 
his  wife,  certain  ehom  in  action,  aa  the  phraso 
is;  that  is,  notes  or  other  demands  due, to  her; 
it  needs  not,  I  say,  that  I  remind  him,  that  theae 
become  actuallv  the  huaband's  proper^  ooly  af- 
ter they  are  reoaced  to  posaeeslon  by  him;  and 
that  if,  before  he  haa  succeeded  in  reaucinff  them 
to  posseMion,  the  wife  die,  thsy  are  no  longer 
his,  but  descend  to  her  heirs.  But  haa  the  gen- 
tleman ever  pursued  thia  matter  a  little  fiurtnerl 
If  he  haa,  he  knows  that  if,  in  order  to  realise 
these  ekoss*  m  aetitm,  the  husband  find  himself 
compelled  to  askaid  ttom  a  Court  of  Chancery, 
it  is  the  custom  of  the  court  to  requira,  that  he 
shall  make,  out  of  the  expected  proceeda,  a  reas- 
onable provision  for  hla  wife  and  childron. 
Thus,  so  long  as  ^e  husband  proceeds,  without 
legal  proceaa,  to  turn  into  money  the  debts  and 
demands  due  to  his  wife,  eoui^  stands  aloof, 
and  sees  him  appropriate,  uncaallenged,the  pro- 
ceeds to  his  own  use,  or  surrender  tnem  to  sat- 
iaiy  a  creditor's  claims;  even  if,  by  so  doing,  he 
leave  his  wife  and  her  little  ones,  in  case  of  ac- 
cident to  himself,  wholly  without  resource.  But, 
if  it  so  happen,  that  he  must  resort  to  chancery 
fbr  assistance,  then  equity  is  wont  to  step  iu 
and  require,  before  she  gives  the  aid  demanded, 
that,  as  the  condition  on  which  it  is  given,  the 
wife  shall  have  something  secured  to  her.  And 
this,  according  to  the  maxim  favored  in  chancery 
courts,  that  "he  who  seeks  equity  should  do 
equity."  Why  he  should  not  do  it,  who  is  not 
compelled  to  seek  it,  is  a  question  in  ethics 
which  I  commend  to  the  gentleman's  attention, 
and  to  which,  I  think,  he  will  find  aome  trouble 
in  replving. 

To  tne  uninitiated  it  certainly  aeema  a  some- 
what atartling  inconaistency,  that,  where  the 
husband  is  taxed  with  no  expense,  encounters 
no  difficulty,  he  takea  from  the  wife  the  whole; 
but  where  ne  incura  ooats,  and  trouble,  and  de- 
lay, he  is  compelled  to  surrender  to  her  a  part. 
I  am  too  dull  to  aee  in  this  any  remarkable  ooo- 
formity  "  to  the  natural  fitness  of  things."  If 
the  gentleman  from  Dearborn  can  emightea 
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me  on  thia  point,  it  will  be  very  much,  I  think, 
to  the  credit  of  hit  ingenai^. 

There  ia  another  proviaion  of  the  Common 
Law  of  which  I  remind  the  gentleman,  and 
which  doee  not  aeem  to  me  to  have  much  "  nat- 
ural fitness  "  about  it. 

If  a  woman,  at  the  Ume  of  marriage,  be 
indebted,  the  husband,  as  the  gentleman  doubt- 
less knows,  becomes  liable  for  the  debt,  and  it 
may  be  recovered  by  action  against  him,  pro- 
vided judgment  be  obtained  while  the  wife  yet 
Jives,  but  not  otherwise.  Thus,  if  a  wife,  own- 
ing a  millner'B  store  perhaps,  brings  to  her  hus- 
band a  stock  of  goods,  worth  four  or  five  thous- 
and dollars,  owing  thereon  a  single  thousand 
dollars,  and  the  husband  refuse  to  pay;  and,  af- 
ter suit  brought  against  him  but  before  judg- 
ment rendered,  the  wife  die,  in  that  case,  the 
husband  holds  the  goods,  and  is  exonerated 
iirom  payment  of  the  oalance  due  for  part  of 
the  very  goods  he  holds.  Will  the  gentleman 
defend  this  rvlet  I  remind  him,  that,  even  to 
some  of  the  EngliA  courts,  wedded  as  they 
are  .to  the  Common  Law,  its  injustice  has  been 
so  apparent,  that  they  have  scrupled  to  recog- 
nixe  and  ei^orce  it  The  gentleman  will  find  a 
rejMrted  case  before  Chief  Justice  Talbot,  in 
whiiJt  a  strong  effort  was  made  to  cbaive  the 
husband,  after  pis-wife's  death,  with  a  debt  of 
hers  to  the  extent  of  the  properhr  she  had 
brought  him,  which  greatly  exceeded  the  debt. 
Lord  Nottingham,  impressed  with  the  hardship 
of  the  case,  and  not  seeing,  I  suppose,  much  of 
the  "natural  fitness  of  things"  in  this  Common 
Law  rule,  declared,  that  he  would  alter  the  law; 
but  the  Chief  Justice  said  nothing  less  than  ao 
Act  of  Parliament  coi)ld  do  that,  and  that  the 
rale  could  not  be  disturbed  by  a  court  of  equity. 
It  has  accordingly  remained  undisturbed  to  this 
day.  One  of  uie  reasons  given  by  Lord  Tal- 
bot why  it  ought  not  to  be  (Osturbed.  is  remark- 
abk  enough:  "If  relief  ought  to  be  given," 
said  he,  "against  the  husbai^  because  he  re- 
ceived sufficient  property  with  the  wife,  then, 
by  the  same  reason,  if  the  wife  had  brought  no 
fortune  to  her  husband,  and  judgment  Was  re- 
covered against  him  during  coverture,  relief 
otwht  to  be  afforded  to  the  husband  against  this 
ju^l^inent."  Very  trae.  lite  one  rule  of  the 
Common  Law  is  <inite  as  unjust  as  the  other. 
Both  are  contniy  to  conscience  and  justice  be- 
tween man  and  man.  Why  the  law  shoold 
.  not  be  changed,  and  relief  be  granted  ia  both 
cases,  I  leave  to  the  eulogist  of  the  Common 
Law,  my  friend  here  from  Dearborn,  to  ex- 
plain. 

The  gentleman  called  in  qaestion  an  asser- 
tion mside  try  me,  or  by  some  other  gentleman, 
that  "woman  occupies  hn  inferior  poaition  in 
society  "—legally ,  of  course,  was  meant.  'Now> 
lenvihg  out  of  view  the  ri^t  Of  dower,  which 
cdiibn  upon  the  wife,  while  she  remains  a 
wife,  ii6  actual  right  of  proportf  whatever,  but 
(Mtly  a  eort  of  pertial  Mto  pewm,  wheieby  tk» 


can  prevent  her  husband  from  conveying  teal 
estate  except  by  an  incumbered  title, — leaving 
this  profitless  rt|{ht  out  of  view,  wherein  doea 
the  relative  position  of  husband  and  wife,  under 
the  Common  Law,  unmodified  by  statute,  diffsr, 
as  to  property,  from  that  of  the  Mississippi 
planter,  and  the  slave  that  works  his  cotton 
field.  If  the  gentleman,  or  any  other  gentle- 
man, ean  perceive  and  can  point  out  the  differ- 
ence, I  should  like  to  have  him  do  it,  here  and 
now.  I  shall  gladly  give  way  for  the  purpose. 
There  m  no  difference.  In  both  cases  the 
individual  wronged  has  not  th^  right  to  own 
personal  property.  In  both  cases  the  individual 
wronged  lias  not  the  ri^t  to  derive  revenue 
from  real  estate.  The  wife  has  the  rifht  to  de- 
mand necessary  apparel.  So  has  the  slave. 
The  wife  has  the  right  to  subsistence.  Tb» 
■lave,  too,  may  demand  that  from  his  master; 
and,  as  in  the  case  of  the  vrife,  the  law  of  any 
slave  Slate  will  enforce  the  demand.  The  claim 
of  the  slave  who  toils  from  earliest  dawn  till 
darkness  closes  sroond  him,  on  the  hot  cotton 
fields  of  Mississippi — just  that  claim  and  no 
more — the  claim  lor  necessary  food  and  rai- 
ment—4nay  enlightened  woman,  the  pride  and 
ornament  of  civuized  society,  demand,  at  Com- 
mon Law  of  her  husband. 

And  yet  we  are  told  by  gentlemen,  whose  sin- 
cerity cannot  be  doubted,  bat  whose  clesmesa 
of  perception  in  this  case  seems  wofully  at 
fault,  that  woman,  in  law,  under  this  system,  is 
the  equal  of  man?  His  equal!  Whenever  I 
can  be  made  to  perceive  the  \egal  equality  ex- 
isting between  a  Southern  sMveholder  who 
owns  everything  and  his  negro  who  owns  noth- 
ing, then  may  I  also  believe  that  the  common 
law  makes  woman  the  legal  equal  of  man;  but 
not  till  Ihen. 

'  "No  gentleman  here,"  says  my  friend  trom 
Dearborn,  "proposes  to  atUck  the  rights  of 
women."  I  dare  say  not  It  would  be  a  diffi- 
cult matter  to  attack  anything  impalpable,  in- 
visible, non-exittent  We  cannot  v^  well 
take  awav  what  is  not  there  to  take.  (Luigii- 
ter.)  We  can  more  readily  seize  and  touch 
the  viewless  winds  of  Heaven,  than  to  lay 
hands  on  the  wife's  rights  to  property  under  the 
strict  Common  Law  ride.  ,  The  one  has  an  exis- 
tence. We  can  feel  if  we  cannot  see  it.  It 
is  far  more  tangible  than  the  other. 

But  there  is  m  charge  of  the  gravest  charac- 
ter brought  aninstthe  Civil  Law  ruto  as  to  the 
property  of  the  wife.  "  It  invades,"  says  the 
gentleman,  (and  others,  in  this  discussicm,  have 
said  the  same)—''  it  invades  the  sanctity  of  the 
maniage  contract"  I  regret  to  see  a  topic  so 
utterly  irrelevant  dragged  into  this  debate.  Hae 
the  gentleman  duly  considered  the  character 
and  the  bearing  of  this  aocnsatieni  Half  the 
nations  of  the  civilised  world  live  under  the 
Civil  Law.  Have  they  all  invaded  the  sanctity 
of  the  maniage  contract)  NotLouimana  alone, 
cm  thia  Continent,  but  «  dosen  other  StaXta, 
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New  York,  PennvrlTania,  Maine,  WiseoMin, 
and  others  heretofore  alluded  to  by  me,  have 
adopted  the  Civil  Law  rule,  which  makes  the 
wife  an  independent  owner  of  property.  Have 
they  all  invaded  the  sanctity  of  the  marriage 
eontractl  What  saya  Judge  Story  of  this  civil 
law  rule,  thus  unceremoniously  denounced} 
"There  are,"  says  he,  "in  the  Civil  Law  system 
(in  regard  to  the  rights  of  property  between 
husband  and  wife)  a  great  many  admirable  pro- 
visions ;  and  I  am  not  sure,  as  a  whole,  wheth- 
er it  does  not  work  better  than  the  Common 
Law  on  this  subject."  What  says  the  same  em- 
inent Jurist  of  such  a  change  as  that  now  pro- 
pooedl  He  says,  that  the  Common  Law  rule 
"  requires  great  alterations  and  amendments 
for  the  protection  of  the  property  of  married 
women,  coming  to  them  after  as  well  as  before 
marriage."  He  approves,  then,  the  change 
which  the  gentleman  considers  an  invasion  of 
the  sanctity  of  marriaee;  and  could  not,  of 
course,  so  have  regarded  it.  Judge  Story  and 
mf  friend  from  Dearborn  diSbr  widely  here. 
Had  he  not  better  reconsider  his  opinioni  He 
may  vote  against  the  sections  under  conaidera- 
tion ;  but,  in  so  doing,  he  ought  to  bear  in 
mind,  that  the  principle  contained  in  them — not 
the  exact  words,  of  course — has  been  approved 
and  endorsed  by  one  of  the  most  able  and  en- 
lightened jurists  of  modem  times. 

Nor  is  this  all.  Our  own  State,  by  the  law 
she  passed  four  years  ago,  granting  to  the  wife 
as  her  separate  property  all  rents  and  profits  of 
her  real  estate,  effected  a  radical  alteration  in 
the  Common  Law  principle  on  this  subject,  and 
has  already,  if  the  gentleman's  argument  be 
good  for  anything, "  invaded  the  sanctity  of  the 
marriage  contract."  Shall  we  deem  all  those 
who  voted  for  that  law— even  ourselves  for  tol- 
erating it — guilty  in  this  matter?  I  do  not  see 
how  the  gentleman,  if  he  adhere  to  the  prem- 
ises, can  avoid  the  conclusion;  for  this  change 
as  to  real  estate  was,  in  fact,  a  greater  innova- 
tion than  that  I  now  propose  to  add  to  it,  by 
securing  to  women  personal  as  well  as  real 
property. 

And,  finally,  I  believe  the  gentleman  has  even 
himself  justly  incurred  a  portion  of  the  reproach 
which  his  argument  virtually  casts  on  all  inno- 
vators in  this  matter.  The  very  amendment  he 
has  introduced  to  the  sections  as  reported,  is  an 
encroachment  on  the  Common  Law  rule.  Is  it, 
on  that  account,  an  invasion  of  the  sanctity  of 
the  marriage  contract?  I  leave  the  gentleman 
to  settle  that  question  with  himself. 

To  one  other  remark  of  the  gentleman  I  must, 
for  a  moment,  advert.  "  The  huelj|a>d,"  he  told 
OS,  as  a  vindication  of  the  justice  of  the  com- 
mon law  rule — "  the  husband,  on  the  death  of 
the  wife,  takes  none  of  her  property,  while  she 
is  always  entitled  to  dower  in  his." 

That  is  a  strange  defense  of  the  Common  Law. 
As  to  personal  property  of  the  wife,  the  husband 
takes  none  of  it  at  her  death,  for  the  very  suffi- 


cient reason  that  it  is  all  his  alrea4y.  It  be- 
came his,  absolutely  and  irrevocably,  at  the 
moment  of  marriage;  and  a  man  cannot  very 
well  take  the  same  thing  twice.  As  to  real  es- 
tate, if  there  be  no  chiuren,  it  is  tme  that  it 
goes  from  him  to  the  wife's  hein;  but  if  there 
be  children — ^by  far  the  most  usual  case — its 
rents  and  profits  are  his  for  life,  as  tenant  by 
the  curte^. 

Mr.  HOLMAN.    Not  as  the  law  now  stands. 

Mr.  OWEN.  If  the  gentleman  refers  to  the 
law  on  our  statute  book,  I  have  only  to  say, 
that  it  is  an  encroachment  on  the  Common  Law; 
one  of  those  encroachments  which  the  gentle- 
man fears  may  disturb  domestic  felicity,  and 
break  up  the  kindly  relations  that  should  exist 
between  husband  and  wife. 

In  conclusion,  sir,  as  to  the  gentleman  fixmi 
Dearborn,  I  cite  a  question  which  ha  put  forth: 
"  Are  not  the  weak,"  said  he,  "  already  pro- 
tected by  the  strongl"  After  the  spedmens  I 
have  given  him  of  the  Common  Law,  and  the  ex- 
position I  hsve  made  of  the  true  legal  position 
in  which  the  wife  is  placed  by  its  provisions,  I 
am  willinc,  I  believe,  to  abide  by  the  answer 
he  himself  may  make  to  hii  own  question. 

I  have  a  word  'now  to  say  to  my  friend  from 
Hendricks  (Mr.  Nave).  I  ask  him,  in  the  first 
place,  whether  he  has  ever  been  s  flat-boatsmani 

Mr.  NAVE.    I  have  not. 

Mr.  OWEN.  Well,  I  have.  I  have  dweH 
for  months  on  a  flat  boat;  trading  with  the  plant- 
ers of  the  Lower  Mississippi;  and  I  claim, 
therefore,  to  have  had  more  experience  as  to  the 
honesty  and  mode  of  dealing,  in  Louisiana  and 
the  adjoining  States,  than  the  gentleman,  study- 
ing law  at  home,  is  likely  to  have  obtained.  At 
a  former  period  of  my  life  I  was  occupied,  some- 
what extensively,  in  the  raising  of  stock — cat- 
tle, horses,  and  mules — for  the  lower  market. 
And  I  can  say,  as  the  result  of  my  experience, 
that,  for  every  dollar  I  ever  lost  by  bad  debts  in 
Louisiana,  with  her  Civil  Law  code,  I  lost  twenty 
in  Mississippi,  where,  I  believe,  the  Common  Law 
rule,  as  to  the  wife's  property,  still  prevails. 
The  Argument  of  the  gentleman  from  Hendricks 
was,  that  the  effect  of  the  Civil  Law  doctrine  in 
Louisiana  is  evinced  in  the  fate  uf  the  thousand 
unfortunate  traders  who,  in  that  State,  are  swin- 
dled out  of  their  property  in  consequence  of  its 
existence  there.  The  facts  are  unfortunate  fiv 
his  theonr.  I  see  over  the  way  my  friend  firem 
Gibson,  (Mr.  Miller,)  who  has  traded  down  the 
river  far  more  frequently  than  I,  and  I  will  ask 
of  him,  whether,  in  dealing  with  the  Louiri- 
anians,  he  has  found,  in  consequence  of  the 
prevalence  among  them  of  the  Civil  Law,  any 
greater  difliculty  in  collecting  debts  than  else- 
where, in  Common  Law  States! 

Mr.  MILLER  of  Gibson.  In  reply  to  the  gen- 
tleman firom  Posey,  (Mr.  Owen,)  I  state,  that, 
in  all  my  dealings  with  the  people  of  Louisiana, 
they  have  uniformly  paid  me  promptly;  the  only 
delay  being  the  three  day's  grace  aUowed  1^ 
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eostom  tb«e,  after  a  note  iklb  doe.    In  MimU- 

ai,  on  di«  ooBtnry,  I  hare  often  had  great 
mltf  in  •eearingaebts,  and  have  bad  numy 


Mr.  OWEN.  I  Me  another  gentleman  here, 
one  who  I  know  haa  made  hii  fifteen  or  twenty 
tripe  down  (he  rirer,  and  wlto  may  be  able  to 
give  ua  some  teatiuMiiT  on  thia  eubject;  m;^ 
friend  from  Warrick  (lur.  Graham). 

Mr.  GKAH AM.  My  experienoe  ia  aimilat'  to 
diat  of  the  gentleman  irom  Gibaon. 

Mr.  OWEN.  Sdll additional  teatimony.  It 
vaa  an  nnfortmatB  allusion  mftde  by  tite  gen- 
tieman  to  Louisiana  and  the  commercial  probity 
aad  promptitude  of  her  ptanters.  In  Miiaia- 
•ippi,  a  Cotnmon  Law  countiy  ■»  far  as  I  know, 
it  nas  been  found  much  mora  difficult  to  obtain 
nrampt  payaent,  or  eren  payment  at  all,  than 
in  Civil  uw  LogiMana. 

But  die  gentleman  ia  eren  more  nnfortunate 
ia  another  respect.  After  deploring  the  00080* 
({Henoea  of  the  Civil  Law  rale  to  ue  creditor, 
and  oppoaiiy  on  that  ground  the  eectiona  aa  r«- 
ported,  he  himself  introdnces  an  amendment 
providiog  that  the  wife'a  piopOTl)r,raal  and  per* 
sonal,  shall  be  exempt  ftvm  seisore  for  her  hu*^ 
band's  debts.  I  ask  the  Secretary  to  read  the 
amendment  offered  by  the  gentleman  from  Hen* 
dricka. 

The  amendment  was  read  by  the  Secretary 
u  follows: 

«N<rlaw  shall  be  passed  whereby  the  proper- 
tf  owned  by  a/eme  covert  at  the  time  of  her  in- 
termarriage, or  by  her  acquired  aubsequent 
thereto,  eitfaer  by  inheritance,  gift,  grant,  de- 
vise, or  otherwise,  shall  ever  be  taken  for  the 
debts  of  her  husband  contracted  before  or  after 
aaid  marriage." 

Mr.  OWt:N.  Exactly, sir.  The  wife's  pro- 
ftirtj  ia  placed  by  the  gentleman's  amendment 
beyond  the  reach  qf  the  hnaband's  creditors. 
The  gentleman  thus  himself  becomes  the  author 
of  a  proposal,  containing  the  identical  fbatiiM 
which  he  considered  so  obnoxious  and  dangevms 
in  the  law  of  Louisiana!  I  hare  done  with  the 
gentleman  from  Hendricks. 

I  had  a  few  words  to  say  to  the  gentleman 
from  Putnam,  who  sits  next  to  me,  and  regret 
to  see  that  be  is  not  now  in  his  seat.  I  denied 
to  remind  him  that  he  had  given  a  general  chal- 
lenge to  all  comers  to  controvert  the  poaition 
assumed  by  him,  namely:  thrt  the  principle  of 
the  Civil  Law  embodied  in  the  sections  on  your 
desk  is  "contrary  to  the  spirit  of  the  Christian 
Sonptares."  And  I  desired  to. add,  that  I  was 
ready,  either  now  or  at  any  future -time,  to  join 
issue  witii  the  gentleman  on  that  point 

The  gentleotan  from  Putnam  (Mr.  Badger) 
talks  much  about  "what  the  people  ejqiect," 
and  about  "  what  they  were  pwmisod  on  the 
stump,"  and  seems  to  protest  against  our  even 
mooting  any  thing  here  that  doea  not  come  na- 
Asr  that  catsgocy.  What  waa  promised  to  the 
people  from  the  stump  in  Putaam  coun^,  I 


know  not;  nor  It  il  renr  essential  to  hn««-.  if 
Aft  gentleman  from  Putnam  declared  to  the 
people  of  his  coua^,  that  he  wonUl  n«v«r  vote 
to  restore  to  married  women  thoae  rights  of 
property  which  have  been  ae  unjostly  withheld 
from  them,  I  cannot  help  it;  nor,  thoogfa  his 
action  io  the  premises  may  be  a  very  proper 
guide  to  Mm,  is  it  any  guide  to  Be,  or  the  rest 
of  his  fellow-delegates.  No  gentleman  has  a 
rwht  to  dictate  to  another,  in  Uiis  Hall,  what  he 
ahall  or  ahall  not  introduce.  We  are  independ- 
ent, and  each  judges  for  himself. 

Throogfaoot  the  entire  canvass  ia  l^isey 
conaty,  from  the  very  first  meeting  held  to  the 
last,  I  mooted,  before  the  people,  the  refbfm 
embodied  in  theee  sections.  It  obtained,  with 
hardly  an  iexception>  the  assent  Of  the  pe6ple 
there;  a  sober,  qniet,  reflecting  people,  I  viO 
take  occasion  to  say;  not  at  all  ^ven  to  wild 
innovation. 

Bat  if  It  had  never  been  ifiscossed  there  or 
elsewhere  daring  this  canvass,  it  would  not  alter 
the  right  or  wrong  of  the  question.  If  any 
proposition  be  just  ut  itself,  if  it  be  clearly  con- 
ducive to  human  welftre,  and  if,  in  addition,  it 
be  suitab'.e  for  incorporation  in  an  organic  lav, 
that  proposition  should  hare  our  votes,  no  mat- 
ter if  it  had  never  been  spoken  of  during  the 
canraas.  And  if  it  be  just  and  enedient  that 
women  should  be  recognised  as  mdependent 
owners  of  property,  what  place  so  appropriate 
to  assert  a  ri^t  thus  uinustly  withheld,  as  ia 
that  Con8titntx>n,  where  all  the  important  rij^ts 
of  the  citisen  are  set  forth  and  permanently 
esUblishedt 

r  About  this  time  the  gentleman  from  Putnam 
(ttt.  Badger)  entered  and  took  his  seat.] 

Mr.  OWEN.  I  am  glad  to  see  the  gende- 
man  from  Putnam  in  his  place.  I  i«peat  to 
him,  what  I  said  in  his  absenoe,that  I  am  ready 
anJ  willing  now,  or  shall  be  prepared  at  any 
fature  time,  to  join  issue  with  him  on  his  aseep- 
timi,  that  the  rule  of  the  Civil  Law  contained  in 
the  sections  under  discussion,  is  "contrary  to 
the  spirit  of  the  Christian  Scriptures."  He  as- 
sumes the  affirmative;  I  undertake  the  negative. 
And  I  will  add,  Aat  if  the  mntleman  succeeds 
in  proving  his  position,  I  shul  at  ones  withdraw 
all  aupport  from  the  sections,  and  here  publie^ 
pledge  myself  to  rote  against  theta. 

I  shall  now  briefly  advert  to  the  speech  of 
die  gentleman  from  Tippecanoe  i[]fe.  Clark) 
That  gentleman,  in  oppoaing  the  propoaitima 
before  us,  goes  back,  for  his  weapons,  into  some- 
what  remote  antiquity.  He  cites  examples  from 
the  history  of  ancient  Rome.  He  rasoiads  vm, 
among  other  things,  of  some  of  the  ineidanta 
connected  with  the  repeal  of  the  Oppian  law, 
seme  two  hondred  years  before  m  l>bth  of 
Christ,  when  the  Roman  matrons  demanded 
their  rights,  and  were  rebuked  ibr  that  deaiand 
by  Marcos  Pcfdos  Cato.  If  we  hiok  ftfrty  at 
die  circumstanoes  eonneotad  widi  that  ttmalm. 
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Ijbtf  do  not  tell,  I  think,  rtrj  favonbljr  for  th* 
■rmatent  of  the  Mntlmuo. 

Let  na  aee,  in  tie  first  place,  in  what  comp*'- 
aj,  in  ttuMO  old  day*,  the  proponl  to  depri?* 
women  of  their  riAta  to  propertjr,  is  found. 
Not  in  very  repstable  compMiy,  I  think;  but  the 
Conreation  aball  judge  for  itaelf. 

I  hafe  here  the  Tohune  of  Lirjr  whence  the 

Sintleman  drew  his  muthoritiea,  and  find  qnoted 
e  provisions  of  the  Oppian  law.  That  law, 
paeeed  daring  the  heat  of  the  Punic  war,  en- 
acted, that  "no  woman  should  possess  more 
tlian  half  an  ounce  of  gold,  or  wear  a  garment 
of  various  colors,  or  ride  in  a  carriage  drawn  by 
horses,  in  a  city,  or  any  town,  or  any  place 
nearer  thereto  than  one  mile,"  iu. 

Here  was  a  law  depriving  women,  single,  it 
vonld  appear,  as  well  as  married,  of  the  right 
to  possess  more  than  a  very  trifling  amount  of 
property.  As  to  married  women,  our  Common 
Maw  goes  further  still,  for  it  does  not  permit  a 
wife  to  possess,  in  her  own  right,  even  a  penny- 
worth of  gold.  And  does  the  gentleman  from 
Tippecanoe  propose  to  renew,  in  our  'day,  the 
propositions  associated  with  this  old  disquaUfi- 
cation  as  to  property!  Are  we  to  have  a  sump- 
tuary law,  forbidding  women  to  indulge  in  gw- 
ments  of  various  colors,  and  robing  them,  from 
head  to  foot,  in  one  uniform  Quaker  hue?  And 
•re  they  te  be  compelled,  in  all  our  towns  and 
cities,  to  traverse  the  streets  on  foot,  no  matter 
hov  great  the  storm,  or  how  deep  the  mud  may 
bel  If  the  Romans  are  to  be  quoted  for  prece- 
dent, let  us  cany  the  matter  fairly  out,  and 
adopt  this  triumvirate  of  restrictions  at  once. 

But,  in  seriousness,  is  not  the  very  attocia- 
tion  of  such  propositions  an  indication  of  the 
rude  character  and  spirit  of  the  times  in  which 
the  mle  which  deprites  woman  of  property  had 
birth? 

l%e  Roman  matrons,  we  find,  took  a  deep  in- 
terest in  the  deliberations  which  were  to  decide 
their  rights.    And  this  circumstance,  as  the 

Sintleman  from  Tippecanoe  reminded  us,  stirred 
e  indignation  of  Cato,  well  named  the  Censor, 
and  caused  that  denunciatory  harangue,  of 
which  he  has  quoted  a  portion.  He  has  omit- 
ted, however, — ashamed  of  it,  perhaps, — the 
Philippic  therein  introduced  against  tne  mat- 
rons, because  they  ventured  to  approach  the 
scene  of  the  discussion  of  their  rights. 

"  It  was  not,"  said  this  proud  and  harsh  dic- 
tator, "it  was  not  without  painful  emotion  of 
shame,  that  I,  just  now,  made  my  way  into  the 
Fomm,  through  the  midst  of  a  band  of  women." 

It  would  seem  that  in  those  days,  as  now, 
they  whose  rights  were  at  stake  sought  the 
scene  of  debate.  Whether  the  matrons  of  that 
day  were  as  fair  as  those  who,  during  this  dis- 
cussion, have  graced  our  Hall  with  their  pres- 
ence, may  well  be  doubted  ;  but  this  we  do  see, 
that  neither  on  that  occasion  nor  on  the  pros-  j 
ent  have  the  sex  shown  that  indifference  to : 
34 


tMr  leinl  rights  which  somfrCentlesMnhav* 
ascribed  to  them.    I  return  to  Cato'a  spaeoh. 

"HadI  not,"  he  proceeds,  "been  resomined  . 
by  respect  for  the  modesty  and  dignity  of  son* 
individnals  among  them,  rather  than  of  the 
whole  number ;  and  been  unwilling  th«t'thiiy 
riionld  be  seen  rebuked  by  a  Consul,  I  should 
not  have  refrained  iromMying  te  them :  '  What 
sort  of  practice  is  this,  of  running  out  into  pub- 
lic, besetting  'the  streets  and  awressing  other 
women'a  husbands?  Could  not  each  have 
made  the  same  request  to  her  husband  at  home? 
Are  your  blancfishments  more  seducing  in  pub- 
lic than  in  private  ?  and  with  other  women's 
husband's  than  with  your  own  ?  Although  "*- 
listen,  I  pray  you,  Mr.  President,  to  this  con- 
cluding sentiment'^—"  although,  if  females  would 
let  their  modesw  confine  them  within  the  linute 
of  their  own  rights,  it  did  not  become  you,  evn 
at  home,  to  concern  yourselves  about  any  laws 
that  might  be  passed  or  repealed  here.' " 

"  Even  at  home,"  says  Cato.  It  is  unbecom- 
ing, he  thinks,  for  a  woman  to  epe^ik,  even  to 
her  husband  in  the  privacy  of  home,  about  any 
law  which  he  and  the  rest  of  his  sex  choose  to 
pass  or  to  repeal,  touching  the  rights  of  women. 
That  is  the  old  Roman's  doctrine.  Does  the 
gentleman  from  Tippecanoe  think'  it  entirely 
accordant  with  the  mild  and  Chrigtian  spirit  of 
modem  times  ? 

So  much  for  Cato's  denunciation  of  the  mat- 
rons of  Rome.  But  there  is  another  side  to 
this  picture.  There  was  a  reply  made  to  this 
speech  which  the  gentleman  has' omitted  to  no- 
tice; a  good  reply,  too.  Lucius  Valerius,  one 
of  the  Plebeian  tribunes,  and  who  had  made  the 
motion  to  repeal  the  law,  commented  upon 
Cato's  attack  upon  his  eountiywomen  as  fol- 
lows: 

"What  new  thing,  let  me  ask,  have  the  mat- 
rMis  done  in  coming  into  public  in  a  body? 
Have  they  never  before  avpeared  in  public?  I 
will  turn  over  your  own  Antiquities  and  quote 
them  against  you."  (This  was  an  allusion  to  a 
historical  treatise  by  Cato,  on  the  antiquities  of 
Italy.)  "Hear,  now,  how  often  they  have  done 
the  same,  and  always  to  the  advant^e  of  the 
public,  in  the  earliest  period  of  our  history, 
even  in  the  reign  of  Romulus,  when  the  capital 
had  been  taken  by  the  Sabines,  and  a  pitched 
battle  was  fought  in  the  Forum,  was  not  the 
fight  stopped  by  the  matrons  running  in  be- 
tween the  two  armies?  When,  after  the  expul- 
sion of  the  kingSr  the  legions  of  the  Volscians, 
under  the  command  of  Marcus  Coriolanus,  were 
encamped  at  the  fifth  stone,  did  not  the  mat- 
rons turn  away  that  army  which  would  have 
overwhelmed  the  city?  Again:  when  the  city 
woe  taken  by  the  Gauls,  where  was  the  gold 
procured  for  the  ransom  of  it?  Did  not  the 
matrons,  by  unanimous  agreement,  bring  it  into 
thepublic  treasury?" 

That  waa  a  hard  hit,  Mr.  President,  and  I 
think  that  Cato,  impassive  as  ha  waa,  must  have 
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feU  iU  force.  When  the  matrons  hod  the  right 
to  money  that  waa  the  use  they  made  of  it!  Ay, 
sir,  and  if  the  matrons  of  oar  own  Rerolution, 
instead  of  being  deemed,  by  the  common  law, 
unworthy  of  any  right  to  proper^,  had  t>een, 
like  the  Roman  matrons,  capable  of  holding  it, 
do  yon  believe  that,  in  the  "days  that  tried  men's 
souls,"  they  would  ha?e  shown  less  public  spirit 
than  did  their  sisters  of  Romel  Who  will  say 
sol  Who  believes  itt  But  I  proceed  with  the 
reply  of  Valerius: 

"In  the  late  war,  not  to  go  back  to  remote  an- 
tiquity, when  there  was  a  want  of  money,  did 
not  the  widows  supply  the  treasury?  And 
when  new  gods  were  invited  hither  to  the  re- 
lief of  our  distressed  afiairs,  did  not  the  matrons 
go  out  in  a  body  to  the  sea  shore  to  reeeive  the 
Idcean  motherl  The  cases,  he  says,  are  dis- 
similar. It  is  not  my  porpose  to  produce  simi- 
lar instances;  it  is  sufficient  that  I  clear  these 
women  of  having  done  any  thing  new.  Now, 
what  nobody  wondered  at  their  doing,  in  cases 
which  concerned  all  in  common,  can  we  won- 
der at  their  doing  in  a  case  peculiarly  affecting 
themselves'!  But  what  have  they  donel  We 
have  proud  ears,  truly,  if,  though  masters  dis- 
dain not  the  prayers  of  their  slaves,  we  are  of- 
fended at  being  asked  a  favor  by  honorable  wo- 
men." 

I  will  take  that  speech,  any  day,  as  an  offset 
to  Cato's  peevish  diatribe.  It  procured,  as  it 
well  deserved  to  procure,  the  repeal  of  the  Op- 
pian  Law.  Spite  of  Cato  and  liis  censures,  the 
rights  of  women  prevailed,  as  I  hope  and  believe 
they  will  to-day,  in  the  face  of  the  opposition 
that  is  still  made  to  them. 

But  the  gentleman  from  Tippecanoe  has  re- 
marked that  the  law  proposed  ty  roe  "may  an- 
swer very  well  for  the  rich,  but  does  not  suit 
thepoor." 

The  venr  reverse,  sir!  emphatically  tlie  re- 
verse! We  have  already  legislated  for  the  rich, 
and  if  we  had  not,  they  commouly  know  how 
to  take  care  of  themselves.  To  the  rich  the 
common  law  itself  is  no  rule.  By  trusteeshipii 
and  ante-nuptial  contracts  they  constantly  evade 
its  provisions.  And  our  statute  aids  them  in 
this.  A  woman  who  is  a  land-owner  is  already 
protected  by  our  laws,  and  has  been  for  four 
years  past.  Her  rents  and  her  profits  are  her 
own  separate  property.  The  proposal  before  us, 
the  very  sum  and  substance  of  the  sections,  is 
to  mete  out  to  her  less  wealthy  and  less  fortun- 
ate sister  the  same  measure  of  protection.  It 
is  to  secure  to  the  wife  personal  property,  as 
we  have  already  secured  to  her  real  estate. 
And  who,  among  our  women  here  in  Indiana, 
are  usually  those  whose  property  is  personal 
alonel  And  what  sort  of  personal  property  is 
owned  by  the  great  majority  of  young  girls 
about  to  be  married  here?  Is  it  bank  stock,  or 
railroad  stock,  or  other  similar  securities,  to  a 
large  amount,  as  in  the  lai^  cities  on  the  At- 
lantic border  it  often  isl    No,  sir;  soch  cases  are 


rare;  they  are  mere  ezceptiona  here.  Hie 
general  rule  is,  that  if  a  girl  about  to  be  married 
in  Indiana  is  possessed  of  only  personal  proper- 
ty, that  personal  proper^  is,  to  a  small  amount, 
usually  ttousehola  ramiutings,  with,  perhaps,  a 
few  head  of  cattle  or  horses;  on  an  average, 
probablv,  not  exceeding  in  value  one  or  two 
hundred  dollars.  It  is  this  class  of  women  who 
will  chiefly  be  protected  by  the  rule  embodied 
in  the  sections  under  consideration. 

And  if  it  be  said,  that  because  the  amount 
of  this  personal  property  is  usually  small, 
it  is  of  no  great  consequence  whether  it  be 
protected  or  not,  I  reply,  that  small  as  it  is,  it 
18  the  poor  eirl's  all;  as  much  to  her,  as  to  others 
may  be  their  thousands  or  tens  of  thousands;  a 
portion  of  it,  perhaps,  endeared  to  her  by  early 
recollections,  or  as  the  eilt  of  a  parent  soon  to 
be  numbered  with  the  dead.  Be  its  amoont 
great  or  small,  she  is  as  much  entitled  to  have 
It  legally  protected  and  secured  to  her,  as  if  she 
were  heiress  of  princely  wealth,  the  possessor 
of  millions. 

Mr.  President,  I  have  spoken  on  the  present 
occasion,  because  I  was  unwilling  that  some  of 
the  remarks,  made  by  the  opponents  of  this 
measure,  should  go  forth  to  the  Convention 
and  to  the  public,  unnoticed  and  without  reply, 
and  not,  I  desire  distinctly  to  say  it,  because  I 
desire  here  to  see  closed  the  discussion  on  the 
sections  under  consideration.  I  am  willing  at 
the  proper  time,  that  they  should  abide  their 
fate;  to  be  voted  down  if  they  be  wrong;  to  be 
incorporated  in  our  Constitution,  in  some  shape 
or  other,  if  the  principle  they  embody  be  right. 
But  let  us  hear  the  reasons  for  adopting  or  re- 
jecting, and  discuss  in  accordance  wiui  their 
worth,  the  various  amendments  that  may  be 
offered.  I  am  by  no  means  desirous  of  cutting 
short  debate,  or  hastening  the  vote  upon  this 
question.  No  good  cause  ever  lost  ground  yet 
by  having  time  afforded  to  consider  its  details. 
I  am  rather  desirous  that  definitive  action  should 
be  postponed  upon  the  question  until  it  shall 
come  up  again  in  regular  order  for  final  adjudi- 
cation.  We  have  seen  already ,'with  regard  to 
the  Grand  Jury  question,  that  the  discussion  had 
here  upon  its  merits  has  done  good.  Public 
sentiment  which  was  not  very  extensively  con- 
sulted in  regard  to  that  question  during  the 
canvass  is  coming  back  to  us.  Let  us  take  the 
same  course  with  regard  to  the  present  question. 
The  debate  already  upon  it  has  elicited  useful 
interchange  of  opinion;  and  a  postponement  of 
final  action  for  one  or  two  weeks  will  affonf 
time  for  further  thought  and  more  deliberate 
judgment. 

Mr.  BLYTHE.  I  would  inquire  tff  the  Chair 
whether  it  would  be  in  order  now  to  propose  an 
amendment  to  the  original  section?  I  under- 
stand there  is  an  amendment  pending  to  strike 
out  and  insert. 

The  PRESIDENT.  The  Chair  would  in- 
form  the  gentleman  that  there  is  pending  an 
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Mnendment-to  atrUte  out  and  Laaert  a  mibBtitnte  I 
ibr  the  original  aection.    The  gentleman  has  a 
light  to  amend  the  original  aection. 

Mf.  BLYTHE.  Then  I  propose  the  follow- 
ing amendments  to  the  first  section : 

Amend  section  — ,  bj  striking  out  the  first 
and  all  the  second  line  to  the  vord  "law,"  and 
abo  thewoTd''them"in  the  third  line,  and  insert-' 
ing  in  its  place  the  word  "women;"  also  the 
wwds  "pit  and  devise,"  in  the  fifth  line;  and 
inserting  between  the  words  "purchase"  and 
"descent"  the  word  "or;"  and  also  the  residue 
of  the  section  after  the  word  "descent,"  in  the 
fifth  Une. 

So  that  it  will  read— 

*'Sbc.  — .  Laws  shall  be  passed  securing  to 
women,  under  equitable  conditions,  all  property, 
real  and  personal,  whether  owned  by  them  be- 
fore marriaee,  or  acquired  afterwards,  1^  pur- 
diase,  nft,  devise,  or  descent." 

The  PRESIDENT  having  stated  the  ques- 
tion upon  this  amendment, 

Mr.  READ  of  Monroe  said: 

Mb.  PBSsroEHT — ^With  the  gentleman  from 
Poeey,  (Mr.  Owen,)  I  meet  deeply  feel  that  no  j 
snbject  more  important  than  the  one  now  before 
the  Convention  will  occupy  our  attention — ^nay, 
can  occupy  it  during  its  se^ion.  It  is  a  subject 
which  most  intimately  concerns  the  happiness 
and  welfare  of  our  daughters,  our  sisters,  our 
mothers,  our  wives.  There  is  no  family  in  In- 
diana— not'one— which  is  not  interested  in  the 
lemlt  of  our  deliberations  upon  this  most  mo- 
mentous subject. 

The  law  of  husband  and  wife,  as  it  exists  in 
theoiy,  is,  I  hesitate  not  to  declare,  a  disgrace 
to  this  age  of  Christian  civilization.  I  do  not 
mean  to  say  that  the  actual  condition  of  mar- 
ried women  in  our  country  is  one  of  degrada- 
tion and  slavery;  but  if  it  is  not  such,  it  is  be- 
eanse  the  sentiment  of  the  age  rises  above  the 
law.  It  is  because  there  is  a  law  reigning  in 
the  hearts  of  Christian  men  which  is  above  the 
law  of  the  land. 

I  do  not  stand  here  to  advocate  the  political 
rights  of  women.  But  even  in  regard  to  these 
I  will  adopt  the  words  of  an  eminent  lawwriter 
in  saying,  "they  form  a  positive  exception  to  the 
grand  doctrine  of  equality.  Women  have  no 
part  in  the  formation  or  administration  of  gov- 
ernment. They  cannot  vote  or  hold  office. 
We  require  them  to  contribute  their  share  in  the 
way  of  taxes  to  the  support  of  government,  but 
allow  them  no  voice  jn  its  direction.  We  hold 
them  amMable  to  the  laws  when  made,  buf  al- 
low them  no  share  in  making  them.  This  lan- 
guage applied  to  males  would  be  the  exact  defi- 
nition of  political  slavery;  applied  to  females, 
ciHtom  does  not  teach  us  so  to  regard  it.  Per- 
haps it  would  be  difficult  to  deduce  from  any 
abstract  reasoning  the  justice  of  making  this 
their  political  condition.  But  we  know  it  al- 
waja  has  been  what  it  now  is,  and  there  is  no 
project  of  changing  it;  and  probably  the  most 


refined  and  enlightened  of  that  sex  would  be 
the  last  to  desire  a  change,  which  would  involve 
them  in  the  turmoil  of  politics." 

Why,  sir,  the  very  negroes  and  molattoes, 
whom  we  propose  to  exclude  from  the  State  for 
the  very  reason  that  we  cannot  admit  them  to 
terms  of  political  equality,  have  all  the  political 
rights  of  women. 

No  man  upon  this  floor  proposes  any  change 
in  this  respect.  But,  sir,  I  do  insist  in  the  name 
of  every  generous  sentiment,  that  from  this  very 
consideration  we,  their  brothers,  fathers,  and 
husbands,  who  claim  that  in  our  persons  we 
represent  them,  are  the  more  sacredly  bound  to 
guard  and  protect  their  rights.  Did  I  speak  of 
generosityl  There  is,  sir,  no  generosi^  in  the 
case.  It  is  a  question  of  justice  which  is  be- 
fore us — ^that  simplest  form  of  justice  of  which 
Justinian  speaks— the  rendering  to  each  one 
his  own.  The  question  is  not  what  part  of  the 
husband's  property  the  woman  shall  have,  or 
whether,  indeed,  she  shall  have  any  of  it.  It  is 
simply  whether,  under  the  Constitution  of  Indi- 
ana, she  may  have  her  own  property — that  which 
comes  to  her  from  her  parents — that  which  is 
given  her  by  a  brother — that  which  is  earned 
by  her  own  hands?  The  question  is,  whether 
in  declaring  the  great  and  fundamental  right  of 
acquiring  and  possessing  property,  we  shul  say 
that  married  women  may  have  any  rights  of 
properttrl 

Mr.  President,  when  I  think  of  the  simple, 
naked  question,  divesting  myself  of  the  preju- 
dice growing  out  of  long  established  usage,  it  is 
to  me  a  matter  of  utter  amazement  that  we  are 
here  seriously  debating  the  propriety  of  grant- 
ing a  riffht  so  fundamental  in  its  character  that 
it  would  seem  to  belong  to  the  most  abject  of 
the  human  species. 

The  writers  on  natural  law  tell  us  that  the 
highest  title  of  property  whichluiy  human  being 
can  have,  is  that  of  maker.  The  celebrated 
Locke  says  that  the  labor  of  a  man's  body,  and 
the  works  of  bis  hands,  are  properly  his.  But, 
sir,  even  this  most  sacred  title  will  not  avail  the 
married  woman.  It  will  not  stand  against  the 
husband's  grog  bill!  The  product  of  many  a 
day's  toil  and  Tabor,  bestowed  with  all  the  earn- 
estness of  woman's  busy  care,  are  not,  under 
our  laws,  safe  to  herself  and  her  children  against 
the  debts  of  a  profligate  and  spendthriit  hus- 
band. 

The  spirit  of  -the  common  law  in  relation  to 
husband  and  wife  is  fully  breathed  forth  in  the 
very  technology  which  it  uses  in  designating 
the  parties.  It  calls  them  haron  and  feme — the 
LORD  and  his  WOMAN!  The  day  a  woman 
is  married,  however  difierent  in  the  heart  of  the 
husband,  this  is  the  relation  in  the  ^ye  of  the 
law.  fVom  this  day  she  has  no  more  rights  of 
property  than  has  the  slave  of  her  lord.  Over 
his  property,  or  her  own,  though  it  may  have 
been  millions,  she  has  no  legal  power  whatever. 
Her  contracts,  except  aa  bu  servant,  are  void. 
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For  a  Uvtag  her  cltim  i|i  exactir  that  4f  the 
aUve— for  the  neeeaeiries  of  IWt — and  thia, 
though  ahe  may  have  brought  him  the  very  for- 
tune  which  he  ii  ipending In  tiotoua  living. 

l%ii,  sir,  ia  the  law— thia  the  law  which  haa 
been  praiaed  for  ita  tender  regard  to  the  female 
aez-^e  law  which,  on  thia  subject,  hu  beem 
pronounced,  on  this  floor,  the  same  aa  that  of 
Christianity— the  law  which,  according  to  the 
gentleman  from  Dearborn,  (Mr.  Holman,)  haa 
made  England  and  the  United  Stttea  the  scene 
of  the  felicity  and  virtuea  of  domestic  life  be- 
yond all  the  countriea  whero  the  civil  law  and 
Ita  principlea  prevail.  The  common  law  of 
England,  for  wnieh  so  much  is  claimed  in  mak- 
ing happy  and  virtuoua  homes,  ia  the  baais  of 
onr  lew  aa  now  existing,  and,  liumanixed  by  a 
few  alterations,  is  in  fact  the  same. 

But  let  us  loolt  at  this  system  in  its  original 
qrmmetry,  and  mark  ita  proviaiona  for  promot- 
ing connubial  bsppinesa,  and  the  dignity  and 
elevation  of  the  female  sex.  Here  I  adopt  the 
language  (abbreviating  it)  ot  Christian,  the  cel- 
ebrated annotator  upon  Blackstone. 

If  the  baron  (the  lord)  kill  his  feme,  it  is  the 
eame  as  if  he  killed  a  stranger.  But  if  thaftme 
.kills  her  baron,  it  is  treason,  and  her  punish- 
ment ia,  to  be  drawn  and  burnt  alive. 

Women,  not  being  entitled  to  plead  benefit  of 
clergy,  might  be  executed  for  tlie  first  ofTonse 
in  simple  larceny,  bigamy,  manslaughter,  die, 
however  learned  they  were,  merely  because 
theb  sex  precluded  the  possibility  of  their  tak- 
ing orders,  though  a  man  who  could  read  was, 
for  the  same  crime,  subject  only  to  burning  in 
the  hand,  and  a  few  months'  imprisonment. 

A  son,  younger  than  all  his  sisters,  (and  of 
course  an  elder  one,)  took  the  whole  real  es- 
tate,leavingsistersutterlyunprovided  for  ;wbile 
the  peraonai  property,  in  case  of  intesta«qr)  was 
divided  equally  among  brothers  and  sisters. 

A  woman's  personal  propertv,  by  marriase, 
becomes  absolutely  her  husband's,  which,  at  his 
death,  he  may  leave  entirelv  away  ft'om  her 
[this,  I  blush  to  say,  is  this  day  our  ow)i  law, 
under  which  a  man,  by  marriage,  may  receive 
thousands,  and  the  rerv  next  moment,  will  every 
dime  of  it  from  bis  wite];  but  if  he  dies  without 
will,  she  is  entitled  to  one-third  if  he  haa  child- 
ren, if  not,  to  one-half. 
,  By  marriage,  the  husband  is  absolutelv  mas- 
ter of  the  whole  profits  of  tlie  wife's  land  bu  the 
curtesy,  in  case  he  has  had  by  her  a  living  cnild; 
but  the  wife  by  dower,  has  her  third  only.  This 
is  now  the  law  in  Indiana ! 

The  huaband  can  be  tenant  of  the  trust  es- 
tatea  of  the  wife,  though  the  wife  cannot  be 
«ndowed  of  the  trust  estates  of  the  husband. 

With  regard  to  the  property  of  women,  there 
ia  tazatio|i,without  repreaentation. 

In  regard  to  chastity,  it  ia  protected  from  vi- 
olence ;  but  the  only  mode  bgr  which  the  parent 
haa  redress  in  case  of  seduction,  is  by  alleging 
that  his  daughter  is  his  servant,  and  that  in  con- 


sequence, he  hu  lost  het  aervice,  or  by  allefiag 
a  treepass  upon  bia  eloaew 

Female  virtu*  is  periSsctly  exposed  to  the 
alanders  of  malignity  and  falsehood ;  for  any 
one  may  proclaim  in  conversation,  that  the 
purest  maid  or  the  chaateat  matron  ia  the  moat 
meretriciooa  and  inoontinent  of  women,  widi 
impunity.  Thua  female  honor,  wUoh  is  dearer 
to  the  sex  than  their  lives,  ia  left  by  the  common 
law  to  be  the  sport  of  an  abandoned  calumnia- 
tor. 

Blackstone  aaya,  by  the  old  law  the  husband 
might  give  hia  wife  moderate  correction.  For, 
aa  he  is  to  answer  for  her  misbehavior,  the  law 
thought  it  reasonable  to  entrust  hira  with  the 
power  of  restraining  her  by  domestic  chastise- 
ment. 

Mr.  President,  this  is  the  common  law  In  re- 

Sard  to  females,  too  much  of  which  remains  to 
lis  dav — most  of  it,  indeed,  so  far  as  relates 
to  their  rights  of  property.  Does  my  friend 
from  Dearborn  seriously  think  that  this  svstem 
haa  had  anything  to  do  in  making  the  nappy 
homes  of  England  and  America!  Doea  he 
think  the  gracea  of  character  and  purity  of  life 
which  distinguish  our  women,  are  the  reault  of 
the  coarse  and  unjust  legal  system — coarse  and 
unjust  so  far  aa  they  are  concerned — under 
wliJch  they  have  lived'l  No,  sir  ;  other  causes 
have  made  our  firesides  what  they  are.  Chriat- 
ianity — Christianity,  with  its  hallowed  and 
blessed  influencea,  which,  in  Great  Britain  and 
the  United  Statea,  exercises  a  wider  and  more 
controlling  power  in  families  than  anywhere 
else — it  ia  thia  which  has  ao  elevated  and  puri- 
fied the  females  of  our  land.  The  same  great 
influence  has  placed  the  women  of  Scotland, 
which  is  a  civil  law  eountiy,  in  every  virtue, 
by  the  side  of  our  own  women.  The  gentle- 
man haa  committed  the  common  logical  error, 
called  by  logicians  non  ctnita  pro  cauia.  He 
has  assigned  quite  tlie  wrong  cause  for  an  exist- 
ins  state  of  facts. 

But,  Mr.  President,  we  aro  told  of  the  Anglo- 
Saxonism  of  the  present  law  of  husband  and 
wife.  The  injustice  and  cruelty  of  the  system 
was  by  no  means  congenital  with  that  race  of 
which  we  so  often  speak,  and  from  which  we 
claim  to  derive  our  origin.  Here  is  the  picture 
which  Tacitus  presents  of  their  marriagee,  while 
vet  in  their  native  forests  of  Germany  :  "The 
bride  brings  no  portion ;  she  receives  a  dowiy 
ft'om  her  husband.  In  the  presence  of  her  pa- 
rents and  relations,  he  makes  a  tender  of  a  part 
of  his  wealth ;  if  accepted,  the  match  is  approv- 
ed. In  the  choice  of  preaents,  female  vanity  is 
not  consulted.  Thero  an  no  frivolous  trinkets 
to  adorn  the  fiiture  bride.  The  whole  fortune 
consists  of  oxen,  a  caparisoned  horse,  a  shield, 
a  spear,  and  a  sword.  She,  in  return,  delivers 
a  present  of  arms,  and,  by  this  exdiange  of 
gifts,  the  marriage  is  oonquded.  This  la  the 
nuptial  ceremony,  this  the  bond  of  union,  these 
their  hymeneal  gods.     Lest  the  wife  should 
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tUak  her  «ez  u  enmption  from  the  rigora  of 
tke  aerermt  virtoe,  ud  the  toil*  «f  war,  tb9  i* 
{■fomed'of  ber  duQr  by  the  fflirriige  ceremony, 
•od  theaoe  eke  leoma  that  ahe  is  received  ij 
her  liaabaiid  to  be  hia  partner  in  toil  and  dan> 
gar,  to  dare  with  him  in  wv,  and  aofibr  with 
Sim  in  peace.  The  oxen  yoked,  the  horae  ae- 
oontred,  and  the  arma  giTen  on  the  occasion, 
inoileate  this  lesson,  and  thua  she  is  prepared 
to  Uve  and  thus  to  die.  These  are  the  terma 
of  their  onion :  she  receives  her  arms  as  a  sa- 
cred treamre,  to  be  preserved  inviolate,  and 
tnnsmitted  with  honor,  a  portion  for  their  wives, 
and  from  them  descendible  to  her  grand-child- 
ran."  Sacfa  were  die  righto  of  the  wife  in  the 
very  cradle  of  the  Saxon  race. 

Mr.  Preaident,  the  law  of  huaband  and  wife, 
aa  now  exiating,  had  ita  origin  at  a  much  later 
period,  under  the  feudal  system— that  ayatem 
which  regarded  war  as  the  great  buainess  of  hu- 
man  life — a  system  which,  from  ito  very  design, 
paid  little  respect  to  the  righu  of  minors  and  fe- 1 
raalea,  whether  married  or  unmarriedr-a  sys- 1 
tern  of  tyranny  which,  for  centuries,  held  ita  : 
iron  away  over  the  righu  of  men,  and  is  not 
even  yet  eradicated  from  the  legal  code.    The  | 
grand  principle  of  the  system  is,  that  all  prop-  | 
erty  ia  held  upon  the  condition  of  military. ser- 
vice.   As  women  could  not  take  the  field  aa  j 
aoldiera,  their  righto  were  not  acknowledged,  or  j 
they  were  disregarded  and  trodden  down.    I7n- ; 
der  this  ay  stem — not  in  Christianity,  which  gives  ; 
rif  hto  to  women  and  takea  none  from  her—  ; 
originated  the  common  law  doctrine  of  ioron  : 
and /me.  ' 

Such,  Mr.  President,  is  the  power  of  custom  ; 
and  usage  over  the  reasons  and  consciences  of  I 
men,  aa  utterly  to  blind  them  to  enormities 
which  would  otherwise  shock  their  sense  of 
jostioe.  The  African  slave  trade  waa  an  ex- 
ample of  -thia  atrange  perveraion  of  the  moral 
sense  of  men,  througn  the  power  of  custom. 
Upon  this  principle  alone  can  I  account  for  it, 
that  we  do  not  cry  aloud  against  that  wickedness 
and  iniquity  which,  upon  marrian,  strips  a  wo- 
attm  of  all  that  is  her  own,  am  s[ives  her  no 
fUr  reciprocity' in  the  property  of  her  husband. 

When  we  mention  anv  particular  case  of 
cruel  injustice,  we  are  told  it  ia  but  a  single 
caae,  and  hardahina  will  exist  under  sny  system. 
Such  caaeahave  been  given  u  occurring  by  the 
aanction  of  the  law,  and  that  thev  do  notoften- 
er  happen,  ia  owing  to  the  moral  sense  of  men 
and  to  public  sentiment.  One  auch  instance 
which  awakened  great  sympathy,  and  which 
was  mentioned  to  me  by  the  lawyer  who  had 
examined  the  caae,  I  will  state :  A  lady  worth 
about  910,000  married  a  man  worth  nothing. 
In  aome  six  months,  the  man  dying,  under  some 
diabolical  influence  willed  the  whole  tnm  her. 
She  had  no  remedy.  Under  the  stotute  of  dis- 
tribution it  waa  found  that  she  could  hold  noth- 
ing. Now,  sir,  I  grant  you  such  cases  are  not 
common ;  until  men  turn  into  wiki  beasto  they 


cannot  be ;  but  ao  far  aa  the  law  is  coneemed, 
they  may  occur  just  as  often  as  there  is  a  con- 
currence  of  circumatanoes  rendering  them  poe- 
sible.  I  charge  this  very  case,  and  all  like  it, 
upon  the  law.  The  law  ia  in  fault  We,  u 
Christian  men,  are  in  fault  for  allowing  the  law 
to  continue  aa  it  is.  In  the  case  I  have  named, 
the  money  waa,  upon  every  principle  of  justice, 
the  woman'a,  and  ahould,  by  law,  have  so  con- 
tinued, nbtwithatandingtbe  marriage. 

But  the  gentleman  Irom  Dearborn  tells  us, 
we  shall  msr  the  simplicity  and  brevity  of  our 
legal  system,  and  render  it  voluminoua  and  com- 
plex, by  providing  laws  to  give  married  women 
their  own  property.  No  where  in  the  world, 
Mr.  President,  are  the  lawa  so  simple  and  brief, 
as  Where  there  are  no  legal  rights  at  all.  In  the 
Asiatic  countries,  the  laws  are  aimple  endugh 
in  all  reason.  The  despot  haa  all  the  rights — 
the  people  none.  Their  code  is  a  short  one. 
Is  not  the  very  reason,  why,  according  to  the 
common  law,  the  system  so  far  as  relates  to 
women  is  ao  short  and  simple,  that  the  lord  has 
all  the  rights,  and  his  woman  nonel 

There  is,  on  this  subject,  sn  advancing  public 
aentiment,  which  is  exhibited  in  ull  our  later 
American  law  writinga,  and  in  the  ameliorated 
legislaiion  of  the  countiy.  We  are  not  propoa- 
ing  an  experiment.  We  propose,  in  declaring 
the  great  right  of  acouiring  and  possessing 
property,  to  make  some  declaration,  in  behalf  of 
married  women.  We  do  not  approve  the  reoa- 
on  of  the  law,  nor  its  humanity,  which,  in  or- 
der to  promote  a  union  of  interest  between  hus- 
band and  wife,  strips  the  wife  of  all  her  righto, 
lest,  perchance,  she  should  be  tompted  to  aasert 
them.  We  believe  that  proper  laws,  securing 
the  righto  of  tlie  wife,  will  afford  the  true  home- 
stead exemption,  and  so  far  from  working  dis- 
cord in  families,  will  promote  unity,  and  in  cases 
of  adversity,  in  many  instances,  prove  the  sheet 
anchor  of  their  safety. 

Mansfield,  of  Cincinnati,  who  ia  known  to  be 
sufficiently  conservative  upon  all  questions  of 
reform,  makes  the  following  remarits,  in  his  late 
work  upon  the  righto  of  women: 

"There  are,  doubtless,  amendmenU  of  the 
laws  of  property,  in  relation  to  the  wife's  con- 
trol over  her  own  property,  its  release  from  the 
debto  of  the  husband,  her  capacity  'for  aeparate 
business,  and  her  rights  of  ciower,  which  may, 
and  ought  to  be  made.  There  is,  at  thia  time, 
very  little  doubt,  that  from  the  tendency  of  pub- 
lic opipion,  and  the  general  progreas  of  liberal 
principles,  all  such  amendmento  in  the  law  aa 
seem  really  to  promise  any  social  improvement 
will  bo  made." 

He  says  further,  in  speakingof  wbathas  been 
done:  "the  reader  will  see  in  the  following  pa- 
ges, detailing  the  laws  of  the  United  States,  in 
relation  to  women,  how  great  has  been  the  im- 
provement in  the  lawa  of  inheritanca  already 
made,  an  improvement  which  has  done  more  to 
equaUze  the  people  of  the  United  States  than 
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any  other  legal  measure  could  hare  done.  It 
must  be  recollected  also,  that  this  was  sd  im- 
provement which  did  not  necessarily  follow 
either  the  establishment  of  our  national  inde- 
pendence, <xt  the  formation  of  our  Constitution. 
Both  these  events  left  the  municipal  laws,  with 
regard  to  property,  as  it  found  them.  It  was 
the  general  effect  of  the  principle  of  liberty, 
acting  on  the  people,  and  tnrough  them  on  the 
State  Legislature,  which  abolished,  everywhere 
in  the  United  States,  the  feudal  principles  of  in- 
heritance." 

The  question  being  now  demanded  from  dif- 
ferent parts  of  the  house — 

Mr.  BLYTHB  said,  before  the  question  was 
taken,  he  would  like  to  modify  his  proposition 
by  striking  out  the  words  included  in  brackets 
in  the  above  copy. 

The  PRESIDENT  said,  the  gentleman  bad 
a  right  to  modify  bis  amendment  as  he  might 
see  proper. 

Mr.  DOBSON  said,  I  suppose,  from  the  indi- 
cations, and  especially  from  the  quiet  which  we 
have  just  now,  that  perhaps  the  ammBnition  of 
^ntiemen  is  pretty  much  exhausted;  therefore, 
if  every  gentleman  has  said  all  that  he  desires 
to  say,  I  will  move  to  postpone  the  further  con- 
sideration of  the  subject,  until  it  shall  come  up 
in  the  regular  order  of  business. 

SEVERAL  VOICES.    "No,  no,  no." 

Mr.  DOBSON  (resuming  his  seat).  Oh,  I'll 
take  it  back  again,  if  any  gentleman  wants  to 
speak. 

Mr.  OWEN.  If  I  understand  aright  the  gen- 
tleman from  Vanderburgh  (Mr.  BIythe)  he  pro- 
poses to  alter  the  words  in  the  first  of  the  two 
sections,  "  to  their  sole  use  and  disposal."  I 
have  no  special  objection  to  this;  but  I  ask  the 
gentleman  whether  he  has  any  objection  still  to 
retain  a  declaratory  clause,  say  in  this  form: 
"Married  women  shall  have  the  right  to  hold 
property  to  their  own  use?"  Or  whether  he  ob- 
jects to  this  also,  as  perhaps  conferring  certain 
undefined  rights,  which  may  be  claimed  before 
the  actual  passage  of  the  laws  contemplated  in 
this  section? 

Mr.  BLYTHE..  I  will  explain  the  motive 
which  I  had  in  view  in  offering  the  amendment, 
and  that,  I  suppose,  will  furnish  a  sufficient  an- 
swer to  the  gentleman  from  Posey  (Mr.  Owen). 
It  has  occurred  to  me,  sir,  upon  looking  at  the 
section,  that  the  first  clause  opened  up  almost 
too  wide  a  field.  We  can  haroly  tell  what  con- 
sequences wilt  flow  from  the  use  of  language  of 
this  character;  and  it  occurs  to  me  at  present, 
that  the  language  which  the  gentleman  from 
Posey  now  proposes  to  use,  would  be  obnoxious 
for-  tne  same  reasons.  As  it  seemed  to  be  the 
main  object  of  the  gentleman  from  Posey  to 
secure  to  women  hereafter  married,  the  right  to 
possess  and  enjoy'personal  as  well  as  real  prop- 
erty, and  as  this  seems  to  be  the  wish  of  all  who 
have  spoken  upon  the  subject,  in  favor  of  the 
provision,  my  object  was  to  confine  the  language 


to  the  declaration  of  this  simple  principle  as  near 
88  possible.  It  seems  to  me  unnecessaiT  to  go 
beyond  the  declaration,  that  we  recognise  ue 
ri^t  of  all  married  women  to  possess  and  enjoy 
the  right  of  property.  This  is  the  object  which 
I  had  in  view:  and  my  amendment  relieves  us 
from  the  consequences  which  might  flow  from 
the  use  of  the  language  of  the  original  section, 
as  well  as  the  language  which  the  gentleman 
now  proposes  to  use. 

Mr.  OWEN.  If  the  gentleman  from  Van- 
derburgh thinks  there  is  anv  objection  to  the 
modification  I  have  eoggeetea,  I  will  not  press 
it.  I  suppose  the  gentleman  thinks  the  lan- 
guage would  make  a  difference  in  the  decisions 
of  the  courts  upon  the  present  law. 
Mr.  BLYTHE.  That  is  my  objection. 
Mr.  BASCOM.  I  call  for  Uie  previous  ques- 
tion. 

But  the  Convention  refused  to  second   the 
call. 

Mr.  MOWRER.    I  move  to  postpone  the  fur- 
ther consideration  of  the  subject,  till  it  shall 
'  come  up  in  regular  order. 
!      Mr.  PETTIT.    I  favor  the  motion  made  by 
I  the  gentleman   (Mr.   Mowrer)  over  the  way, 
I  and  I  am  satisfied  that  a  large  number  of  mem- 
I  hers  entertain  the  same  feeling.    A  poatpone- 
I  ment  has  already  been  suggested  by  the  gen- 
tleman from  Posey,  (Mr.  Owen,)  the  mover  of 
the  proposition,  in  order  that  it  might  receive 
the  attention  of   members  who  have  not  yet 
been  heard  upon  it.     I  do  not  know  but  I  shall 
desire  to  say  something  with  reference  to  the 
question  myself.    I  had  drawn  up  a  substitute 
for  both  sections  reported  by  the  committee, 
potting  no  difference  between  women  married 
and  women  to  be  married.     I  think  there  ought 
to  be  no  difference  made  in  the  provision.    One 
reason  why  I  hope  this  motion  will  prevail  is 
this:      Last  evening  I  handed  my  proposition 
to  the  gentleman  from  Posey,  for  his  examina- 
tion^  and  he  forgot  to  return  it  to  me.    It  is  now 
in  his  room,  and  I  cannot  have  it  here  before 
dinner. 

Mr.  NILES.  I  would  suggest  the  proprie^ 
of  postponing  the  consideration  of  the  subject 
to  some  certain  day — say  two  weeks  from  Mon- 
day, if  that  day  would  be  acceptable  to  the  gen- 
tleman from  Posey.  '  The  gentleman  has  in- 
timated his  purpose  to  be  heard  again  upon  this 
question,  and  I  hope  that  all  who  desiro  it,  mar 
have  a  fair  opportunity  of  being  heard.  I  will 
take  the  liberty  of  saying,  on  my  own  behalf, 
that  I  came  here  wholly  unprepared  to  vote 
upon  this  question.  I  was  not  even  aware 
that  it  was  to  be  considered  at  all  by  the  Conven- 
tion; but  I  have  been  listening  attentively  to 
I  the  debate  for  the  purpose  of  forming  a  sound 
and  correct  judgment  upon  the  question.  Per- 
I  haps  I  may  desire  to  make  a  few  remarks  upon 

ithe  subject  whenever  it  shall  come  up  in  order, 
though  I  am  by  no  means  certain  that  I  shall. 
The   proposed  change  may  viu%  afi^  the 
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condition  of  sode^.  I  hope  it  will  not  be  pra- 
dpitatedfy  adopted. 

Mr.  MOWRER.    I  witbdnw  my  motion. 

Mr.  SMITH  of  Uplejr.  I  renew  the  motion 
4f  the  gentleman  from  Heniy.  I  an)  in  favor 
of  postponing  thie  eubject,  and  taking  up  everj 
eubject  in  regular  order.  I  do  not  know  what 
amoont  of  buaineaa  there  will  be  in  advance,  of 
this  upon  the  calender,  but  I  apprehend  there  is 
a  good  deal.  I  object  to  postponement  to  « 
certain  day;  while  at  the  same  time,  I  sympa^ 
thiae  with  the  gentleman  on  my  left,  (Mr. 
Nile*,)  who  has  suggested  such  a  course  tot  the 
forpoee  of  enabling  him  to  cast  a  judicious 
vote.  But  I  would  prefer  the  proper  order,  for 
the  reasota  that  I,  also,  have  been  absent,  uid 
heard  but  little  of  the  debate,  and  know  bat 
little  of  the  subject,  being  but  little  acquainted 
with  women,  at  any  rate.  Perhaps  in  the  mean 
time,  aiter  looking  over  the  subject  and  learn- 
ing something  of  its  merits,  when  it  shall  come 
up  in  regular  order,  I  shall  be  prepared  to  de- 
fine my  position,  and  I  hope  also,  by  that  time, 
that  my  friend  on  the  left — knowing  with  what 
facility  he  can  gather  up  his  ideas — will  be  pre- 
pared to  give  us  a  learned  dissertation  upon  the 
subject. 

The  PRESIDENT.  If  gentlemen  will 
take  the  trouble  to  turn  to  the  28th  Rule,  which 
reads:  "AH  questions  relative  to  priority  of  bus- 
iness, shall  be  decided  without  debate" — they 
will  perceive  the  duty  of  the  Chair  in  the  prem- 
ises. 

The  question  being  first  taken  upon  the 
motion  t^  postpone  to  a  certain  day,  it  was  re- 
jected. 

And  then  the  motion  of  the  gentleman  from 
Ripley  (Mr.  Smith)  was  agreed  to. 

POLL  TAX. 

The  PRESIDENT  having  announced  the 
order  for  the  presentation  of  resolutions  and 
memorials — 

Mr.  McClelland  presented  a  petition 
from  sundry  citizens  of  the  county  of  Randolph, 
praying  the  Convention  "so  U>  amend  the  Con- 
stitution that  henceforth  and  forever,  no  tax 
shall  be  levied  or  collected  off  the  polls  of  the 
citizens  of  the  State  of  Indiana,"  and  moved 
that  the  paper  be  referred  to  a  select  committee 
of  five  members. 

The  petition  having  been  read  through  by  the 
Secretary, 

The  motion  to  refer  to  a?elecl  committee  was 
rejected. 

Mr.  EDMONSTON  said,  the  matter  con- 
tained in  this  petition  had  been  already  before 
the  standing  committee,  to  which  it  would 
naturally  be  referred;  he  therefore  moved  to  lay 
it  upon  the  table; 

But  the  motion  being  immediately  with- 
drawn— 

Mr.  BASCOM  said,  that  he,  himself,  with 
.other  gentlemen  firom  his  portion  of  the  State, 


were  instmcted  upon  this  veiy  point,  and  ther 
were  desiroos  of  acting  here  in  accordance  with 
the  known  will  of  their  constituents.  They 
were  aware  that  the  subject  had  been  alrea^ 
referred  to  the  standing  committee  on  finance 
and  taxation:  Now  they  wanted  this  petition 
to  go  to  a  select  committee,  and  for  tins  reason 
he  hoped  the  Convention  would  not  lay  the  sub- 
ject upon  the  table.  The  people  of  his  conn^ 
were  opposed  to  a  poll  tax.  They  believed 
their  property  to  be  the  legitimate  subject  of 
taxation,  and  not  their  heads. 

Mr.  McClelland  said,  in  addition  to  what 
had  alrea^  been  advanced,  there  were  many 
reasons  gomg  to  show  that  the  citizens  of  everr 
portion  of  the  State  had  a  right  to  be  hewd  by 
way  of  petition,  and  that  their  representatives 
should  have  the  rigiit  to  set  forth  some  of  the 
reasons  why  their  prayer  should  be  granted. 
The  standing  committee  had  already  come  in 
with  their  resolution  upon  this  subject,  and  it 
would  be  wrong  again  to  refer  the  same  thinf 
for  the  action  of  the  same  committee;  and 
to  be  unceremoniously  cut  off  by  laying  the 
petition  upon  the  table,  he  thought  it  would  be 
treating  the  petitioners  very  discourteously. 

Mr.  EDMONSTON  asked  for  Uie  reading  of 
the  petition,  and  accordingly  it  was  again  read 
thrcwigh  by  the  Secretary. 

Mr.  HOLMAN  said,  the  question  had  not  vet 
been  before  the  committee  just  in  the  shape  that 
it  was  brought  up  by  this  petition;  ana,  not> 
withstanding  the  fact  that  the  subject  had  been 
acted  upon  to  some  extent,  he  would  be  glad  if 
the  petition  could  be  referred  to  a  select  com- 
mittee, according  to  the  wish  of  the  eentleman 
who  had  presented  it.  If  this  could  be  accom- 
plished only  by  a  re-consideration  of  the  vote 
just  taken  upon  the  question,  he  would  make 
that  motion.  If  the  reference  was  made,  proba- 
bly some  reason  would  be  given  for  the  course 
which  the  committee  might  take. 

This  motion  was  agreed  to;  so  the  vote  by 
which  the  Convention  refused  to  refer  the  peti- 
tion to  s  select  committee  was  re-considered. 

And  then  the  question  recurring  upon  Mr. 
McClelland's  motion  to  refer  to  a  select  com- 
mittee of  five  members,  it  was  agreed  to. 

GOT  THBOUGH. 

The  PRESIDENT  then  proceeded  to  call 
the  committees  for  reports;  and  the  committee 
I  on  county  and  township  organization  being 
-  called, 

Mr.  SMITH  of  Ripley  suted  that  this  com- 
mittee had  got  through,  and  reported  upon  every 
subject  which  had  been  before  them,  and  there- 
fore he  would  move  thai  they  be  disdiarged  from 
further  duties. 

SEVERAL  VOICES.     "No,"  "no,"  "no." 

ThePRESIDENT.  The  Choir  would  inform 
the  gentleman  from  Ripley  that  it  would  be 
rather  out  of  the  common  order  of  doing  busi- 
ness to  entertain  his  motion.. 
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Mr.  SOflTH  thereupon  witbdrtwtbe  motion. 
Be  bid  oaly  thought  to  Mure  tb«  time  and  tioo- 
bl«  of  calling  ov«r  the  conunittM  erary  day. 
ATTOKTioinmrT  or  befsesektatior. 

The  PRESIDENT  annopneed  the  order  for 
the  conaideration  of  resolutioDa,  under  the 
amendment  of  the  rules,  making  &turday  reao- 
Itttion  day,  and  atating  that  there  were  a  num- 
ber of  reBoiatijvna  whieh  had  been  referred  to  the 
committee  of  the  whole,  not  likely  to  be  con- 
aidered  there,  and'  he  asked  what  would  be  the 
pleasure  of  the  Convention  in  regard  to  themi 

Mr.  DOBSON  remarked  that  gentlemen  had 
been  looking  out  for  precedents^yoin^;  outside 
of  the  State,  and  even  beyond  the  continent,  ip 
quest  of  them,  and  he  thought  it  would  be  well 
enough  to  have  the  sanction  of  a  precedent  for 
the  action  of  the  Convention  in  this  case.  He 
recollected  that  the  Convention  which  formed 
the  State  Constitution  in  1816,  at  a  certain 
state  of  their  proceedings  found  themselves  en- 
cumbered with  a  pile  of  papers,  and  they  or- 
dered the  Secretary  to  bum  them.  He  recom- 
mended this  as  a  good  precedent  for  the  action 
of  this  body  with  reference  to  those  resolutions 
which  had  been  referred  to  the  committee  of  the 
whole. 

The  PRESIDENT  said,  these  resolutions  had 
reference  to  the  subject  of  the  apportionment  of 
representation. 

Mr.  CLARK  of  Tippecanoe  moved  to  refer 
them  to  the  committee  upon  that  subject. 

Mr.  EDMQNSTON  observed  that  there  was 
no  necessi^  for  such  a  reference.  The  com- 
mittee had  akeady  reported  upon  that  subject. 

Mr.  CLARK  withdrew  his  motion. 

And  then  on  motion  by  Mr.  EDMONSTON, 
which  was  agreed  to  by  unanimous  consent,  it 
was 

Ordertd,  That  the  resolutions  lie  upon  the 
Uble. 

THE  UCEBSE  LAW. 

The  resolution  originally  offered  by  Mr.  Rob- 
inson on  the  ninth  instant,  instructing  the  com- 
mittee on  the  legislative  department  to  report 
to  the  Convention  a  section  to  be  placed  in  Uie 
new  Constitution,  prescribing  that  the  General 
Assembly  shall  neither  pass  nor  continue  in 
force  any  law  authorizing  license  for  the  sale  of 
ardent  spirits,  next  coming  op  for  considera- 
tion- 
Mr.  EDMONSTON  moved  to  lay  the  reso- 
lution upon  the  table,  but  withdrew  the  motion 
for 

Mr.  OWEN,  who  moved  to  change  the  phra- 
eeoloey  so  as  to  make  it  a  resolution  of  inquiry; 
Which  motion  was  sgreed  to; 
And  then  the  resolution  was  adopted  by  unan- 
imous consent. 

TBS  HALF  BOUR.EULE. 

The  PRESIDENT  next  announced  the  con- 
sideration of  the  following  resolution  ofibred  by 


Mr.  Bhened  on  the  twelfth  initaat,  nWeh  wm 
read  by  the  Secretary: 

BuUved,  That  no  member,  in  maUag  « 
speech  upon  an  original  pioposltion  or  naalu- 
tion,  shall  occupy  more  than  "thirty"  Biindte% 
and  on  amendmenta  more  than  "ten"  mioutaa. 

Mr.  SHERROD.  That  reaobtion  waa  laid 
on  the  table,  but  I  will  now  move  to  take  it  up 
for  consideration. 

The  PRESIDENT.  The  Journal  does  not 
show  that  it  was  hud  upon  the  table. 

Mr.  SHERROD.  It  was,  however,  laid npoa 
the  table  by  a  vote  of  tiiis  Convention. 

The  yeas  and  naya  were  demanded  and  or- 
dered upon  Mr.  Sheirod's  motion. 

Mr.  OWEN.  I  would  ask  whether  t  motion 
take  a  proposition  .from  the  table  is  debatable? 

Tlie  PRESIDENT.    It  is  not  debatable. 

The  yeas  and  nays  being  taken,  tlie  Becre- 
taiT  reported — yeas  66,  nays  36 — as  follows: 

Yeas— Messrs.  Badger,  Balingall,  Basc^m, 
Beard,  Berry,  BIythe,  Bowers,  Bracken,  Brook- 
bank,  Carter,  Coats,  Colfax,  Crawford,  Davis  of 
Parke,  Dick,  Dobaon,  Duzan,  Farrow,  Foley, 
Foster,  Fri«bie,  Garvin,  Gootee,  Gofdon,  Had- 
don,  Hardin,  Helm,  Helmer,  Hitt,  Hogin,  Hol- 
man.  Huff,  Johnson,  Jones,  Lockhart,  Lomn, 
Maguire,  March,  McClelland,  McFarland,  Mc- 
Lean, Miller  of  Fulton,  Miller  of  Oibeon,  Mooie, 
Morgan,  Morrison  of  Washington,  Newman, 
Pepper  of  Crawford,  Read  of  Clark,  Read  of 
Monroe,  Ritchey,  Schoonover,  Shannon,  Sher* 
rod,  Sims,  Smiley,  Smith  of  Scott,  Spann, 
Steele,  Stevenson,Tagae,Todd,Trimbly,  Watts, 
Wiley,  WcUfe,  Zenor,  and  Mr.  Preaident— 66. 

Nats — Messrs.  Alexander,  Barbour,  Beach, 
Carr,  Chapman,  Clark  of  Tippecanoe,  Crun^ 
backer,  Edmonston,  Fisher,  Graham  ot  Miami, 
Graham  of  Warrick,  Hall,  Kinley,  ICIler  of 
Clinton,  Milroy,  Mooney,  Morrison  of  Marion, 
Nave,  Niles;  O^en,  Pettit,  Smith  of  Ripley, 
Taylor,  Work,  Wunderlich— 26 

So  the  resolution  was  taken  up. 

Mr.  CARTER  proposed  to  amend,  by  strik- 
ing  out  all  aiter  the  word  "  resolved,"  and  in- 
serting the  following: 

"  That,  after  TueMsy  next,  no  member  of  this 
Convention  shall  speak  more  than  fifteen  min- 
utes on  any  amendment,  and  then  only  by  way 
of  explanation,  or  more  than  thirty  minutes  on 
any  original  proposition." 

Mr.  CARTER.  The  object  which  I  have  in 
view  in  oflering  this  amendment,  is,  to  cut  the 
wind  of  some  of  our  four-mile  horses.  I  want, 
if  possible,  to  get  through  with  our  busineM 
here  before  crop-time  next  spring. 

The  amendment  was  agreed  to,  upon  a  divis- 
ion— yeas  49,  nays  34 — and  the  question  recnr^ 
red  upon  the  adoption  of  the  resolution  as 
amenaed. 

Mr.  EDMONSTON.  Is  it  in  order  now  to 
amend  the  resolution ! 

Tlie  PRESIDENT.  It  is  in  order  to  amend 
by  adding  new  matter,  but  not  by  Striking  ont. 
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Mr.'BiaiONSTekN.    W«iiUitiK>tbem<».t 
dtr  ta  •titts  Mt -uiT  cf  th»««pdiof  tbezno* 
lalioat 

The  PBJBSIDENT.    It  would  aot. 

Mr.  £DM ONSTON.  Then  I  am  <^poMd  to 
the  reaelntion;  for,  if  we  ar»  to  adopt  thii  ar- 
rangement, I  wish  to  tie  all  down  aKke.  If  we 
■reto  tik  duira  ear  four  milelianee,  I  wish  the 
ponieti  alw,  to  be  tied  op  to  the  i«ok  along  with 
them. 

Mr.  EirCHBY .  I  have  heard  the  apeedies 
of  some  of  our  fcn(>>mile  aaga — I  have  heard 
them  by  the  boor,  when  hardly  two  ideaa  cooM 
be  gathered  from  their  remarks.  I  wirii  to  po- 
eee«  with  boaineia  better  than  we  have  hereto- 
fore; and  we  moat  ^noceed,  or  we  ahall  not  get 
through  before  next  barveat.  We  have  Men 
here  alrea^  aix  weeka,  and  yet  not  one  ainf^ 
point  has  been  aetUed,  that  hae  occasioned  any 
ffififerenee  of  opinion.  YIHten,  sir,  do  you  think 
we  ahall  get  tnrough  at  this  rate  1  I  tell  yon, 
cir,  we  riiaU  never  get  through,  unless  we  adopt 
aome  other  course  of  proceeding.  If  a  man 
have  any  ideas  at  all,  it  is  my  opinion  that  he 
can  ezprees  them  in  half  an  hour.  But,  unfor- 
tunateqr  for  this  body,  many  of  the  speeches 
here  have  not  been  so  full  of  ideas  as  of  words. 
I  voted,  when  this  resolution  was  first  before  thie 
Convention,  to  lay  it  upon  the  table;  but  I  am 
now  satisfied  that  I  was  wrong,  and  I  shall  vote 
for  its  adoption. 

Wliile  I  am  up  I  will  take' this  oceanon  to 
say  that  I  pledged  myself  to  my  constituents, 
while  upon  the  stump,  that  I  would  be  a  conser- 
vative, ao  loDff  as  I  might  hold  a  seat  in  this  bo<fy. 
I  .told  them  that  I  was  opposed  to  embarking  in 
the  wide  ocean  of  pohtical  experiment — ^that  I 
was  against  engrafting  any  provision  in  the 
Confutation  of  the  State,  which  bad  not  been 
folly  examined,  and  which  was  not  generally 
demanded  by  the  people.  And,  sir,  I  say  now, 
here->«ad  I  wishittobedistincthr  nnderstood 
— that  if,  in  the  amended  Constitation,  this  body 
shall  lose  sisht  of  the  old  land-marks  of  expe- 
rience, which  have  obtained  in  the  State  gov- 
ernment {or  the  last  thirty  odd  years,  I  will 
pledge  mysdf  to  employ  whatever  lawful  means 
may  be  in  my  power,  to  procure  the  rqection  of 
the  instrument  which  may  be  submitted  to  the 
people,  so  that  we  may,  at  least,  get  back  under 
the  wholesome  influences  of  the  old  Constitu- 
tion. Sir,  there  are  but  a  very  few  prominent 
objectimis  to  the  old  Constitation;  and,  if  the 
old  Constitution  had  contained  a  provision  by 
which  the  people  could  have  amended  it  hy  means 
of  the  Legislature,  this  Convention  never  would 
have  been  called.  Some  three  or  four,  or,  per- 
haps, half  a  doaen  amendments  to  the  old  Con- 
stitutiea,  are  all  that  the  people  have  desired; 
whilst  we  have  been  sitting  here,  day  after  day. 
proposing  and  debating  changes  which  the  peo- 
ple have  not  demandM,  and  do  not  desire;  and 
we  have  been  here  already  about  as  long  as  the 
ftook  expected  it  woold  require  to  complete  oar 


labors.  I  hope,  therefore,  thst  the  CowrMlion 
will  be  willing  to  act  upon  evny  pnpoaitie* 
prtniptly,  and  allow  us  to  hope  tut  we  may  yet 
retnm  to  ear  homes  in  some  reasonable  time. 

Mr.  CARTER.  If  the  gentleman  on  nqr 
right,  (Ifr.  Edmonston,)  intended  by  his  re> 
marks  to  class  me  with  the  ponies,  i  desire  to 
let  him  know  that  I  hu/e  a  disposition  to  travel 
well. 

I  have  occupied  the  floor  but  twice  during  the 
last  six  weeks— during  the  session.  Once  I 
made  a  Cew  remarks  on  the  Grand  Jury  system, 
and  then  obly  for  the  purpose  of  stating  that  I 
eoold  not  vote  for  the  resolution  of  the  gentle* 
man  from  Tippecanoe,  but  that  I  would  favor  a 
change  or  mooification  of  the  system;  and  once 
I  stoM  u^  to  offer  a  motion  to  adjourn. 

But,  six;  with  reference  to  the  resolution  under 
consideration,  I  would,  if  possible,  go  even  fur- 
ther than  the  terms  of  my  amendment.  I 
would  not  only  stop  the  four-mile  horses,  which 
have  proved  themselves  possessing  more  wind 
than  bottom,  but  I  would  say  that  hereafter 
gentlemen  shall  have  the  privilem  of  reading 
their  speeches  by  their  title,  with  a  standing 
order  for  their  publication.  If  such  a  rule  were 
to  be  established,  the  Convention  would  not  only 
be  reliev«d  from  the  hardship  of  hearing  inter- 
minable lectnres,  but  the  public  interests  would 
be  subserved,  by  the.  time  which  would  be  saved 
for  the  transaction  of  business.  Sir,  I  want  to 
obtain  a  gxx>d  Constitution,  with  as  little  expense 
88  possible,  either  of  time  or  monev,  and  this  is 
a  comm6n  feeling  among  the  people. 

Sir,  how  much  of  your  for^  thousand  dollan 
appropriation  has  a&eady  been  expended,  and 
where  will  it  be  by  the  last  of  November^  And 
where  will  be  the  advantage  of  your  labore  if 
you  procure  the  rejection  of  your  worki  It  is 
true  thst  you  have  passed  upon  and  adopted  the 
principle  of  biennial  sessions  of  the  Legisla>- 
Uae;  you  have  decided  that  certain  officers  of 
State  shall  be  elected  by  the  people,  and  their 
terms  shall  be  limited;  and  you  have  said,  after 
a  long  discussion,  what  no  man  in  this  State 
has  oppoaed  for  the  last  ten  years,  that  there 
shall  be  no  imprisonment  for  debt.  And  what 
more  have  you  donel  Nothing.  But  still  the 
cry  is,  let  us  have  more  speeches — speeches  for 
home  consumption — speeches  for  Buncombe, 
and  nothing  else.  And  I  agree  with  the  gen- 
tleman from  Jefferson,  (Mr.  Greg?,)  when  he 
asserted  that  every  long  speech  which  gentle- 
men shall  make  on  this  floor  will  be  to  their 
own  injury  and  political  destruction. 

Sir,  it  is  my  object  to  tie  down  this  spirit  of 
debate  and  discussion.  Here  we  have  been 
three  or  four  days,  consuming  our  time  and  the 
money  of  the  treasury,  doing  whati  Discuss- 
ing woBian's  rights,  witiiout  conutag  to  any  con- 
elusion;  and  still  gentlemen  have  postponed 
the  furtiier  consideration  of  the  subject,  for  no 
odier  reason,  that  I  can  see,  than  to  have  a  re> 
hearsal  of  the  form^  argnmeats. 
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We  were  a  week  on  the  Graad  Jmy  reeolo- 
tion;  aad  then,  agaiii,  we  did  nothing.  We 
were  sent  here  for  lome  other  {rarpoee  than 
for  blowing  Buncombe  wind.  I  deem  to  aee 
what  wiU  DO  the  effect  of  the  adoption  of  the 
reeolution,  upon  the  buaineea  of  thia  body;  and 
I  want  the  yea*  and  nays  called,  so  that  the 
people  of  the  State  of  Indiana  may  see  who  in 
thia  Convention  are  working  men  and  who  an 
men  of  wind. 

Mr.  GRAHAM  of  Warrick.  The  gentleman 
who  haa  joat  taken  hia  aeat  haa  passed  his 
judgment  upon  the 'deliberations  of  the  Conven- 
tion; and  he  haa  gone  so  far  aa  to  declare  upon 
what  ground  his  people  will  accept  or  reject 
the  amended  work— their  acceptance  or  rejection 
depending  entirely  upon  the  length  of  time  in 
which  we  may  be  engaged  in  concocting  it  I 
profess  to  represent  a  constituency  of  a  very 
different  temper.  They  do  not  look  to  the 
length  of  time  we  may  be  engaged  here;  thev 
look  to  the  principles  which  may  be  adopted, 
and  their  applicability  to  the  general  welfare. 

The  gentleman  affirms  that  all  the  long 
speeches  made  here  have  been  exclusively  for 
"Buncombe;"  and  that  they  answer  no  good 
purpose  here.  I  do  not  wish  to  be  uncharitable , 
out  I  will  say,  that  if  there  was  anything  but 
"Buncombe"  in  the  last  speech  of  that  gentle- 
man, I  am  not  capable  of  perceiving  it.  I  can  see 
no  other  object  which  the  gentleman  could  have 
in  view;  I  am  able  to  see  nothing  in  his  remarks 
which  does  not  indicate  a  desire  to  be  thought 
a  leader  of  that  party  (of  which  we  find  many 
leaders  in  every  community)  commonly  styled 
the  doUar-and-cent  party — a  par^  looking  not 
to  the  value  and  importance  of  fundamental 
principles  so  much  as  to  the  cost  of  maintain- 
ing them — a  party  proceeding  upon  the  princi- 
ple that  whatever  comes  cheap  in  legislation 
and  jurisprudence,  will  be  acceptable  to  the 
people. 

Sir,  I  have  myself  been  intorested  and  en- 
lightened by  the  discussion  in  which  we  have 
abeady  been  engaged;  and  I  hope  to  find  inter- 
est and  improvement  in  the  discnsmons  that  are 
still  before  us. 

The  gentleman  from  Johnston  (Mr.  Ritchey) 
■avs  we  should  take  up  the  consideration  of  no 
subject  here,  which  has  not  been  canvassed  be- 
fore the  people  and  upon  the  stump;  and  he 
seemed  to  assume  that  every  jiecessary  amend- 
ment had  been  discussed  in  Johnson  county — 
as  though  there  were  no  other  people  in  the 
State. 

Mr.  RITCHEY  (interposing,  and  Mr.  G. 
giving  way,)  said,  I  wish  to  correct  the  gentle- 
man. I  did  not  assume  any  such  thing.  I  did 
not  pretend  to  say  diat  the  people  of  Johnson 
county  had  discussed  all  the  propositions  to 
amend  the  Constitution,  which  have  been 
agitated  throughout  the  State  of  Indiana;  but  I 
did  say,  that  Uiose  questions  which  have  been 
generally  discussed  thioug^oat  the  State  are 


the  only  question*  that  ought  to  be  atstitd  upon 
hwe.    My  objection  was   urged  aninst  tiM 

Sractice  which  haaobtained  here,(and  which  ins 
etained  tite  Convention  some  five  Or  dz  wedcs,) 
of  discussing  question*  that  aie  almost  entin^ 
new  to  the  masses  of  the  people,  *o  Ar  a* 
known  to  me. 

Mr.  GRAHAM  (fewuning).  Still  I  trie, 
what  is  the  legitimate  inference  from  the  gen- 
tleman's remark'!  Is  it  not  that  we  riioola  not 
entertain  any  question  here,  which  had  not  been 
discussed  in  Johnaon  county,  for  doe*  he  not 
mean  that  when  he  instances  matter  of  debate 
here  which  had  not  been  discussed  in  the  sec- 
tion of  the  State  ihxn  which  he  hails!  I  think 
such  an  inference  might  be  fairly  drawn. 

With  regard  to  the  proposed  gag  law,  I  have 
only  to  sn  that,  by  our  rules,  as  they  now  stand, 
we  have  the  power  to  stop  discussion  at  any 
time,  whenever  the  majority  of  iht  body  may 
desire  to  do  so.  We  can  call  the  previous  ques- 
tion, and  whenever  debate  has  proceeded  to  a 
wearisome  extent,  the  previous  question  ought 
to  be  Sustained,  bringing  the  Convention  directly 
to  a  vote.  So  long  as  we  have  the  power, 
therefore,  why  sheuld  we  gag  the  speech  of 
members!  I  hold  that  every  question  proposed 
upon  this  floor  should  be  fairly  considered— that 
it*  friend*  should  have  a  r^^ht  to  give  their 
views  in  its  favor;  that  those  who  are  opposed 
to  it  should  have  a  right  to  state  their  reasons 
against  it — and  that  this  right  should  be  without 
restriction.  I  have  some  rmpect  for  this  body; 
and  I  feel  that  there  might  be  such  a  thing  as 
the  people  of  my  district  being  heard  here, 
without  their  delegate.  I  believe  it  is  the  right 
of  every  delegate  here  to  exercise  his  own 
judgment,  and  to  act  upon  all  questions  as 
though  he  were  a  representative  of  the  inter- 
ests and  views  of  the  whole  State. 

So  long,  then,  as  we  have  the  power  to  stop 
debate,  whenever  a  majority  of  the  Convention 
think  proper  so  to  do,  I  am  opposed  to  the  res- 
olution, and  shall  oppose  it  in  every  shape  it 
can  assume. 

Mr.  COOKERLY.  I  propose  the  following 
amendment : 

The  Secretary  read, 

"That  a  committee  of  five  be  appointed  to 
inquire  whether  or  not " 

The  PRESIDENT.  The  amendment  is  not 
in  order. 

Mr.  WOLFE.  If  there  was  any  hope  of  get- 
ting a  vote  upon  this  resolution,  I  would  not  - 
move  to  lay  it  upon  the  table.  [Several  voices 
"no,  no"].  VeiywelT.  I  will  just  remark,  then, 
that  I  have  been  looking  over  the  committee  re- 
ports in  my  hand,  and  I  find  that  we  have  now 
before  us  108  pages  of  reports  from  the  various 
standing  committees,  and  we  have  not  yet  dis- 
poaed  of  more  than  two  or  three  sections.  If 
we  continue  to  progress  only  at  thia  rate,  sir, 
when  do  you  think  we  shall  be  able  to  cet 
through  1    Look  at  these  pages,  and  consider 
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what  we  have  done  daring  the  six  weeks  i 
time  we  have  been  in  session.  £!i^t  weeks 
were  the  extent  of  the  time  thought  to  be' 
•uffieient  for  the  entire  session,  amongst  my 
neighbors.  Now,  sir,  I  hold  up  these  pages 
[holding  a  file  of  the  committee  reports]  as  mj 
speech  upon  this  resolution.  We  hare  then 
108  pages,  which  are  yet  to  be  passed  upon  by 
sections,  and  afterwards  adopted  as  a  whole. 
Should  we  not  be  admonished  that  these  prop- 
oaitioDS  will  run  up  and  accumulate  upon  our 
calendar,  just  as  matters  do  in  the  Legislature, 
until  towuds  the  close  of  the  session,  when 
we  shall  begin  to  hurry  through  them%— and 
whatever  is  done  in  a  himy  is  ill  done. 

Mr.  NAVE  here  made  an  ineffectual  motion 
to  adjourn. 

Mr.  NEWMAN.  It  is  certainly  the  du^  of 
gentlemen  to  condense  their  remarks  as  much 
as  possible.  This  duty  we  owe  to  ourselves 
and  the  eoontry.  Therefore,  for  the  purpose  of 
disposing  of  the  question,  I  move  that  the  res- 
olution, as  amended,  be  referred  to  a  select 
committee,  with  instructions  to  report  the  fol- 
lowing rule: 

"That  no  member,  debating  any  question  be- 
fore this  body,  shall  speak  more  than  thirty 
minutes,  without  special  leave  of  the  Conven- 
tion." 

Mr.  KIL60RE.  I  move  to  amend  the  in- 
structions, by  striking  out  the  word  "thirty,"  and 
inserting,  in  lieu,  the  word  "  sixty." 

Mr.  WOLFE  (interrupting).  I  move  to  lay 
the  subject  upon  the  table. 

The  PRESIDENT.  The  gentleman  from 
Sullivan  must  withhold  his  motion  until  the 
gentleman  from  Delaware  yields  the  floor. 

Mr.  KILGORE  (continuing).  I  make  that 
motion,  sir,  in  good  faith.  It  seems  to  me,  if 
we  were  to  adopt  a  fifteen  minutes,  or  a  thirty 
minutes  nlle,  that  such  a  thing  would  be  a  re- 
flection upon  the  intelligence  and  statesman- 
ship of  the  members  of  this  body.  You  know, 
sir,  that,  in  the  Congress  of  the  United  States, 
whose  members  are  selected  without  special 
regard  to  talent  and  statesmanBlup,  they  are  al- 
lowed to  speak  a  full  hour;  whereas,  the  mem- 
bers of  this  body  are  chosen  men,  charged  with 
the  most  important  and responsibleduties — men 
selected  for  their  wisdom  and  statesmanship, 
from  various  parts  of  the  State.  This  being 
the  case,  I  ask  you,  whether  it  would  be  doing 
ourselves  justice  to  declare  that  fifteen  minutes 
or  half  an  hour  of  time  is  long  enough  for  any 
one  of  us  to  express  our  viewsl  I  am  willing  to 
say  we  shall  be  restricted  to  one  hour;  for  f  do 
not  believe  there  are  ten  men  upon  this  floor 
who  would  commonly  desire  to  occupy  more 
than  that  length  of  time.  I  really  do  not  think 
it  would  be  treating  our  four-mile  horses  well, 
at  this  period  of  the  session,  to  limit  them  to 
fifteen  minutes  or  half  an  hour.  For  there  are 
some  of  those  whom  I  know  to  be  very  mod- 
est men;  and  they  have  not  been  manufactur- 


ing capital  either  for  Buncombe  or  tm  Mont- 
gomery. They  have  hitherto  allowed  theyoung- 
er  members  to  occupy  the  time'  with  making 
speeches  to  their  constituents,  and  now,  having 
enjoyed  this  advantage  so  long,  I  ask  whether 
it  would  be  generous  and  fair  for  them  to  place 
this  limit  upon  otherst  And  besides  this,  the 
reported  qteeches  will  give  a  false  idea  of  the 
statesmanship  of  members.  For  here  is  one 
man  to  whom  the  people  have  been  looking  as 
a  man  of  superior  ability,  but  his  speech  will 
occupy  only  about  half  a  column  of  a  newspa- 
per; and  then,  turning  back  a  few  leaves,  the 
reader  will  find  his  man  entirely  thrown  into 
the  shade  by  some  young  sprout,  who  has  made 
a  speech  some  four  or  five  columns  in  length. 

With  reference  to  Buncombe  speeches,  per- 
mit me  to  remark,  that  the  speech  of  the  young 
gentleman  over  the  way,  the  gentleman  from 
Montgomery,  (Mr.  Carter,)  must  have  been  in- 
tended exclusively  for  Buncombe;  and  the  reso- 
lution itself  was  intended  for  Buncombe. 
[Cries  of  "no,  no."]  Yes,  sir,  it  was;  and  it 
will  be  held  up  in  the  next  canvass  all  over  the 
gentleman's  county.  As  evidence  of  his  habit- 
ual support  of  measures  of  economy,  be  will 
say  to  hjs  constituents,  "I  once  offered  a  resolu- 
tion in  the  Convention,  limiting  all  the  speak- 
ers to  fifteen  minutes,"  and  then,  perhaps,  by 
turning  over  "the  leaves  of  the  Register  of  De- 
bates, it  might  be  shown  where  he  made  a  speech 
an  hour  long  in  support  of  it! 

I  hope,  sir,  that  the  resolution  will  not  be 
adopted;  but  that  the  amendment  which  I  have 
offered  to  the  instructions  of  the  gentleman 
from  Wayne  (Mr.  Newman)  will  prevail.  My 
people,  sir,  are  a  talking  people;  and  they  are 
willing  to  pay  for  my  talking  here,  whenever  I 
feel  like  it;  and,  as  for  those  Delegates  who  are 
opposed  to  talking,  I  would  recommend  to  them 
to  remain  quiet  in  their  places;  and  then,  be- 
fore their  constituents,  they  can  point  to  their 
silence  as  an  indication  of  their  feeling  upon 
this  subject. 

On  motion  of  Mr.  CRUBIB ACKER, 

The  Convention  adjourned. 

AFTEBVOOII   SESSIOlr. 

The  PRESIDENT  remarked,  that  the,  pend- 
ing question  when  the  Convention  adjourned 
was  upon  the  motion  to  commit  the  resolution 
and  amendments  to  a  select  committee  of  three, 
with  instructions  to  strike  out  from  the  original 
resolution,  (Mr.  Sherrod's,)  relative  to  restricting 
members  in  the  lensth  of  speeches,  all  after  the 
resolving  clause  and  report  the  following  : 

No  member  shall  speak  more  than  thiriy  min- 
utes "at  any  one  time." 

The  original  resolution  as  amended  is  : 

"Resolved,  that  on  and  after  Tuesday  next  no 
member  of  this  Convention  shall  speak  for 
more  than  thirty  minutes  on  an  original  prop- 
osition nor  more  than  fifteen  minutes  upon  an 
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■iBMiinnit,  aod  tiMb  only  by  w^  of  «xplua> 
tkm. 

Mr.  GHAPUAN  mored  to  tnend  by  adding 
tbtt, 

"Noneaber  ibaU  bereaftar  have  leave  of 
abaence  except  in  eaae  of  aiekneea  of  hiiAeelf 
orfkni^." 

Mr.  COOKERLY  called  for  a  diviaion  of  the 
qveation. 

Tbe  PRESIDENT.  A  diviaion  being  called 
for.tbeiint— > 

Ur.  WATTS.  Vx.  Preaident,  one  woid  aa 
to  the  amendment  juat  o£fbred.  I  truat  that 
ay  fnend  from  Marion  (Mr.  Ch^tman)  aa  he  ia 
living  at  home,  aa  he  haa  but  to  croaa  a  atreet 
from  the  Capitol  to  the  rcaidence  of  his  family, 
will  withdraw  hia  amendment,  which,  if  it  were 
adopted,  would  ppetate  upon  other  membera — he 
being  aafe  from  ita  application.  Ia  it  not  in> 
decoroua  to  the  Convention,  ia  it  not  in  bad 
taste  for  the  gentleman  living  in  Indianapolis, 
to  seek  to  restrict  membera  wno  may  live  with- 
in twenty  milea,  from  viaiting  their  homes. ! 
Had  the  amendment  been  proposed  in  any  other 
quarter  than  the  one  from  which  it  comes  I  pre- 
anme  that  there  would  be  no  oppbaition.  J 
hope  the  gentleman  from  Marion  will  withdraw 
hia  amendment  in  conaideration  of  the  some- 
what delicate  poaition  he  occupies  on  this  floor 
in  regard  to  that  matter. 

Mr.  CHAPMAN.  I  ahall  not  be  strenuous 
for  the  adoption  of  the  amendment,  and  I  would 
withdraw  it  if  such  was  the  general  desire  of 
the  Convention.  I  ahall  make  no  objection  to 
grantinff  leave  of  abaence  where  it  ia  evident' 
tnat  it  IS  neceaaary  for  a  member  to  be  absent 
with  hia  family  or  on  account  of  his  own  health. 
But,  sir,  I  think  it  quite  nnb«(coming  in  members 
who  have  had  frequent  leave  of  absence,  while 
members  from  this  county  and  others  have  at- 
tended during  eveiy  hour  of  the  session,  to  come 
in  here  occaaionally  and  deliver  ns  a  periodical 
lecture  upon  our  incompetency  and  upon  the 
tardiness  with  which  the  public  bnalness  is  con- 
ducted. There  are  those  upon  this  floor  who 
have  had  frequent  leave  of  absence,  and  who 
have  been  but  for  a  small  portion  of  the  time  in 
their  seats  attending  to  the  progress  of  business 
who,  when  they  do  come  here,  improve  the 
first  opportunity  to  consume  the  time  of  the 
Convention  by  haranguing  us  npon  our  alow  pro- 
gress, declaring  that  the  people  are  in  favor  of 
a  short  session  and  short  speeches,  and  deliver- 
ing themselves  of  a  general  lecture  as  to  what 
we  should  and  should  not  do.  As  the  object 
clumed  for  the  resolution  before  the  body  is 
economy  of  time  and  money  and  the  expedition 
of  bnsinese,  I  think  we  may  as  well  go  the  en- 
tire length  of  the  subject  and  prevent  the  non- 
attendance  of  members  except  in  case  of  sick- 
ness. 

It  may  appear  indecorow  in  a  member  from 
Marion  county  to  preaent  the  amendment  which 
1  have  sent  up  to  the  Chair ;  it  ia  not  that  I  in- 


dolg*  in  any  fteling  towaid  hay  mamkara.  I 
certainly  ahonld  do  the  aema-tUng  if  I  Uaad 
elaewhere.  But  whan  properly  oonsidatad,  dM 
faat  of  my  raaidanca  here  piaeea  ma  La  no  -M^ 
cata  poaitioB"  in  oSMng  tiie  amendment.  It 
provides  that  monbera  may  have  leave  of  alt* 
aenoa  in  caaa  of  aiekneea  what  more  is  want* 
ed  1  Abaenoa  for  the  pnrpoae  of  bnainaaa  or 
pleasure  1  Then  the  rule  would  operate  upon 
the  membera  from  this  couaty  equally  with  otii> 
era,  for  itcartainly  would  be  v«ry  much  to  mj 
intereat,  to  have  a  few  days  or  a  weak  of  lei*. 
uie,to  attend  to  buaineaa,  and  it  certainly  would 
be  most  agreeable  to  have  a  week'a  interval  for 
atrip,  for  the  double  porpoaa  of  health  and 
pleasure.  Therefore  it  ia  evident  that  wa  of 
tliia  counU  would  be  aa  much  restricted  l^the 
rule  aa  othera. 
Mr.  Preaident.I  will  withdraw  the  amandment. 
Mr.  RITCHEY.  I  am  rather  sor^,  on  tha 
whole,  that  the  gentleman  from  luiion  haa 
withdrawn  his  amendment.  I  imagine  that  the 
apeech  and  the  amendment  were  both  intended 
for  my  benefit — that  they  were  aimed  especially 
at  me.  I  am  informed  that  it  haa  been  the 
subject  of  remark  and  animadveraion  outaide  of 
the  bar  of  the  ConventioB,  that  I  have  occupied 
a  portion  of  every  day  that  I  have  been  in  the 
Chamber  in  lecturing  the  members  upon  their- 
duties.  The  remark  that  I  have  been  in  my 
place  but  a  day  or  two,  is  untrue.  I  have  been 
in  my  place  now  fourweeks.  As  te  my  abaeaoe, 
it  ia  well  known  that  I  came  up  here  on  tiie 
day  of  the  organization  and  atated  that  I  bad 
come  up  to  aaaist  in  the  organixation  of  die 
Convention,  but  should  be  obliged  to  return  to 
my  home,  aa  I  then  had  a  aon  Tying  very  aide 
of  a  disease  prevailing  in  my  neif^borhood 
that  had  carried  off  between  thirty  and  for^ 
persons  Irving  all  around  my  home.  I  returned 
however,  as  soon  as  I  could  leave  my  son  witi^ 
out  the  apprehension  that  he  would  die  in  my 
absence,  which  was  in  some  three  or  four  days. 
But,  as  soon  as  my  son  had  recovered,  a  little 
I  daughter  was  taken  aick,  but  during  a  part  of 
that  time  I  was  here  in  my  seat.  Now  if,  un- 
der  those  circumstances,  any  member  will  ob- 
ject to  the  amount  of  time  I  have  been  abseut, 
let  liim  say  ao.  Sir,  I  have,  on  one  occasion,  in 
I  obedience  to  a  sense  of  duty,  and  in  the  diii- 
I  charge  of  a  public  duty,  left  my  home,  and  dur- 
I  ing  my  absence  one  of  my  children  died.  And 
I  now  am  I  to  be  taunted  that  I  forget  my  duty 
I  to  my  conatitoents,  am  absent  a  great  portion 
I  of  the  time,  and  when  I  do  come  here  I  seize 
I  upon  the  firat  occasion  to  make  a  Uttle  "  BQn- 
combe"  by  lecturing  the  working  memberf 
that  they  make  long  speeches,  and  do  not  get 
along  fast  enought  I  hope  that  such  remarks 
will  not  be  repeated— even  for  "  Buncombe." 

Mr.  CHAPMAN.  The  laet  charse  tha will 
be  made  against  my  course  in  this.  Convention 
by  intellisent  persons  who  watch  its  proeeed- 
inge  will  De  that  I  do  anything  for  "Buncombe' 
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—Hke  ntene  wiJU  more  Ukelv  b«  wM  of  my 
cootM,  for  I  •Iwll  certainly  aeem  itri|lit  to 
oppoM  with  whatorer  etrength  I  kave,  certain 
meanreti  popular  not  only  with  anorerwhelm- 
ing  majority  of  menbera  here,  but  claimed  to 
be  raoet  popular  witb  the  people.  Neither  am 
I  here,a&,  to  bring  in  renarka  made  outside  of 
tfaia  Hall  for  effect  in  debate;  what  I  aay  out* 
^de  of  this  Chamber,  I  am  responsible  for  out- 
side of  it;  and  what  I  otter  upon  this  floor  I 
am  responsible  for,  both  to  the  ConventioB  and 
to  the  oommnnity  at  large. 

Mr.  President,  the  gentleman  (Mr.  Ritchey) 
has  lectured  the  Convention — when  he  has  been 
here — upon  the  course  they  should  take,  the 
tiBM  consumed  in  debate,  and  "all  that,"  and  I 
declare  that  in  mr  judgment  he  is  not  entitled 
to  the  sympathy  he  expects  to  result  ih>m  his 
statementa  and  explanations.  He  did  lecture 
us  here  in  the  first  days  of  the  session,  because 
we  did  not  sooner  organize,  and  he  has  since, 
upon  other  topics,  pursued  the  same  obnoxiouB 
course.  I  am  amonjr  the  number  who  are  rest- 
less under  such  cast%atioDs,  and  say  so  frankly 
to  the  Convention  and  to  the  gentleman  (Mr. 


Mr.  STEVENSON.  I  regret  that  the  dis- 
cussion of  this  resolution  has  given  rise  to  an 
exliibition  of  feeling,  and  to  the  severs  remarks 
of  the  gentleman  from  Marion  (Mr.  Chapman) . 
The  question,  nevertheless,  is  one  of  interest 
to  ourselves  and  to  the  people,  and  deserves  « 
-serious  consideration,  void  of  all  personal  feel- 
ing. There  has  ahready  been  a  very  considera- 
ble latitude,  ib  debate;  every  person  has  had  all 
the  time  given  to  him  while  on  the  floor;  and  I 
think  that  now,  with  six  weeks  of  the  session 
already  passed,  the  proposition  in  the  resolution 
'before  us  is  fair  and  will  work  injustice  to  no 
-one,  while  it  must  serve  to  expedite  business 
and  bring  nearer  Ue  close  of  our  labors.  Half 
on  hour  is  certainly  long  enou^  for  any  mem- 
ber to  occupy  at  any  one  time  in  debate—by 
condensing,  not  the  argument,  but  the  remarla, 
gentlemen  will  be  able  to  express  all  they  de- 
vdte  to  in  that  time,  and  frequently  in  fifteen  or 
twenty  minutes. 

A  speech  of  half  an  hour  occupies  about  one- 
fourth  of  an  entire  day's  session,  and  will  fill 
two  columns  of  the  paper  in  which  our  debates 
are  published.  Now,  when  we  take  into  con- 
.aideration  that  there  are  upon  this  floor  one  hun- 
dred and  fifty  delegates,  all  anxious  to  express, 
in  one  frarra  or  another,  their  opinions,  certainly 
no  gentleman  will  be  willing  often  to  occupy 
so  much  more  time  and  space  than  would  fall 
to  his  proportion,  even  when  restricted  to  half 
an  hour.  Speeches  of  half  an  hour  in  length 
would  give  from  eight  to  ten  long  speeches  each 
day — four  or  five  on  each  side  of  a  question. 
With  speeches  of  this  length,  we  can  fairly  and 
-fully  investigate  and  discuss  every  question 
j>rought  before  the  Convention,  and  still  set 
through  with  our  labors  in  a  very  reasonable 


time.  If  a  gentleman,  in  diseuaaing  a  propoai- 
tion,  doM  not  quite  finiish  all  he  has  to  say  in 
half  an  hour,  his  friend  upon  tl^  same  side  can 
carry  out  the  argument.  Upon<  amendments  it 
will  be  unnecessary  to  occt^py  so  much  time  sa 
upon  original  propositions,  and  therefore  fifteen 
minutes  will  m  ample  for  that  pm'pose.  It  is 
very  evident  that  at  the  rate  we  are  now  pro- 
ceeding, we  cannot  get  through  this,  winter. 
"Die  country  will  become  restless  under  a  pro- 
tracted sesdon,  and  the  Constitution  that  we 
shall  frame  and  send  out  to  the  people  will  not 
be  so  wall  received  as  it  wouu  otherwise  be. 
I  am  not  disposed  to  repress  needed  discussion, 
nor  would  I  Knowingly  "gag"  any  man.  I  am 
not  only. willing  but  anxious  that  all  ahould 
have  an  opportunity  to  express  their  opinions 
and  give  their  reasons  for  and  againat  Uie  en- 
grafting in  the  new  Constitution  of  the  several 
propositions  as  they  come  up  for  approval  or 
rejection.  Thia  is  what  they  come .  ujp  here 
for,  and  it  is  the  valuable  privilege  of^  every 
member  to  give  the  reasons  for  the  support  of 
a  measure,  or  for  his  opposition  to  the  same. 
But  I  really  think  that  half  an  hour  is  a  liberal 
allowance  of  time  for  this  purpose,  and  there- 
fore shall  support  the  resolution,  for  I  am  sat- 
isfied that  while  it  will  expedite  business,  it 
will  work  injustice  to  no  one.  I  hope  that  the 
amendment  proposing  to  let  memoers  speak 
longer  Uian  half  an  hour  by  common  consent 
willDOt  be  adopted,  for  it  will  surely  result  in 
confusion  and  the  virtual  nullification  of  the 
half  hour  rule.  For  no  gentleman  here  would 
refuse,  on  an  appeal  to  the  generosity  and  for- 
bearance of  the  Convention,  to  allow  a  mem- 
ber to  proceed  with  hia  speech.  Vou  will  have 
continual  appeals  of  this  1(iod  for  indulgence, 
and  they  will  always  be  effective  to  secure  the 
privilege  of  speaking  ad  UbUutn,  My  resolu- 
tion is  obviously  a  fair  one,  and  I  hope  it  will 
not  be  voted  down. 

Mr.  SHERROD.  Sir,  it  has  been  remwked, 
I  believe  by  the  gentleman  from  Delaware,  (Mr. 
Kilgore)  that  this  resolution  was  intended  for 
"buncombe."  Now,  sir,  if  acting  under  a  high 
sense  of  the  duty  I  owe  to  those  who  sent  me 
here,  and  with  an  eye  single  only  to  the  inter- 
ests of  the  great  masses  of  the  people,  by  brings 
ing  the  proceedings  of  this  Convention  to  a 
speedy  and  happy  close,  merits  this  remark,  I 
for  one  sir,  am  willing  to  bear  the  charge.  And 
I  can  inform  the  gentleman,  if  he  expects  to 
deter  me  from  my  position  by  such  remarks  or 
declaration,  he  is  mistaken  in  the  man.  No 
sir,  I  am  here  to  act  for  those  who  are  only 
interestod  in  the  best  interests  of  our  common 
country;  sir,  I  am  well  satisfied,  unless  there  is 
something  done,  to  check  Uiis  everlasting  de- 
bating on  the  various  questions  that  are  brought 
up  here,  why  gentlemen  will  talk  an  hour, 
on  questions  of  minor  importance,  and  if  we 
continue  to  pursue  this  course,  I  predict,  this 
Convention  will  be  in  session  until  spring,  be- 
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yoBd  •  doubt.  Hence  eir,  I  am  in  imTor  of 
placing  reetrictions  and  limitations  upon  this 
body  in  debates  especially. 

The  gentleman  from  Delaware  (Mr.  Kilgore) 
spoke  msparsffiDKly  of  some  of  the  younger 
members  of  this  body.  Now  I  do  not  know 
whether  in  this  be  wished  to  allude  to  me  or 
not. 

Mr.  KILGORE.  I  certainly  had  no  inten- 
tion to  include  the  member  from  Orange  in  the 
class  of  "young  sprouts"  [laughter].- 

Mr.  SHERROD  (continuing).  I  am  sure, 
sir,  that  any  man  here  can  condense  his  remarks 
within  the  space  of  half  an  hour.  I  hare  that 
good  opinion  of  the  abilities  of  this  Convention 
and  hope  no  gentleman  will  disappoint  me  by 
showing,  by  a  speech  of  an  hour  or  mere,  that 
I  have  over-estimated  his  powers  of  condensa- 
tion [laughter].  In  the  New  York  Conventimi, 
the  proceedines  of  which  are  so  often  quoted  ap- 
provingly on  this  floor,  the  fifteen  minutes  rule 
was  adopted.  For  my  own  part,  although  I 
have  taken  a  deep  interest  in  many  of  the  prop- 
ositions before  us,  I  have  not  at  any  time  occu- 
pied so  much  as  thirty  minutes  in  expressing 
my  views. 

I  hope  that  the  motion  to  commit  to  a  select 
committee  of  three,  with  the  instructions  pro- 
posed, will  not  prevail,  because  I  believe  that  a 
majority  of  delegates  are  prepared  to  vote  under- 
standingiy  upon  the  resolution  now,  and  thus 
obviate  the  necessity  that  will  otherwise  occur 
for  spending  another  half  day  upon  this  subject 

Mr.  SPANN.  Inasmuch  as  I  voted  to  take 
the  pending  motion  from  the  table,  I'will  re- 
niark  that  I  am  now,  after  hearing  the  objections 
urged,  satisfied  that  the  best  course  would  be  to 
lay  it  again  on  the  table,  I  therefore  move  to  lay 
the  motion  of  the  gentleman  from  Wayne  (Mr. 
Newman)  which  is  to  commit  the  pending  res- 
olution to  a  select  committee  with  instructions, 
upon  the  table. 

Mr.  WOLFE.  Does  this  motion  to  lay  on 
the  table,  should  it  prevail,  carry  with  it  the 
original  reeolution? 

The  PRESIDENT.  It  is  to  lay  the  original 
resolution  and  pending  amendments  upon  the 
table. 

Upon  the  motion  to  lay  on  the  table,  the  yeas  ^ 
and  nays  were  demanded,  by  ten  members,  and 
being  ordered,  resulted  ayes  24,  noes  74,  as  fol- 
lows: 

Ates. — Messrs.  Alexander,  Beach,  Biddle, 
Carr,  Chapman,  Clark  of  Tippecanoe,  Crum- 
backer,  Dunn  of  Perty,  &c.,  Edmonston,  Gra- 
ham of  Warrick,  Hall,  Jones,  Kent,  Kilgore, 
Mller  of  Clinton,  Milrov,  Mooney,  Nilea,Owen, 
Rariden,  Spann,  Steele,  Taylor,  and  Wunder- 
lich,— 24. 

Noes. — ^Messrs.  Badger,  Baliagall, .  Bascom, 
Beard,  BIythe,  Bowers,  Bracken,  Brookbank, 
Carter,  Coats,  Colfax,  Cookerly ,  Crawford,  Davis 
of  Parke,  Dobson,  Dozan,  'Farrow,  Fisher,  Fo- 
ley, Frisbie,  Garvin,  Gootee,  Gordon,  Graham 


of  Miarni^  Haddon,  Hardin,  Hawkins,  Hefan, 
Helmer,  Hitt;  Hwin,  Hovmr,  Howe,  Hnff,  John- 
son, Kendall  of  Wabash,  Kendall  of  Warren, 
Loekhart,  Logan,  Maguire,  March,  May,  McClel- 
land, McFarland,  McLean,  Miller  of  Gibaoa, 
Milligan,  Moore,  Morgan,  MorriaOn  of  Washing- 
ton, Mowrer,  Nave,  Newman,  Pepper  of  Craw- 
ford, Read  of  Clark,  Read  of  Monroe,  Ritchqr, 
Scboonover,  Shannon,  Shemd,  Sims,  Smiley, 
Snook,  Smith  of  Riplw,  Smith  of  Scott,  Ste- 
venson, Tagne,  Todd,  Trimbly,  Watts,  Wiley, 
Wolfe,  Zenor,  and  Mr.  PresiMit. — 74. 

So  die  Convention  refused  to  lay  apon  the 
table. 

Mr.  WOLFE.  Is  it  now  in  order  to  move 
to  lay  the  pending  amendment  upon  the  tableT 

The  PRESIDENT.  The  Chair  woold  t«- 
mark,  that  the  pending  questiop  is  upon  com- 
mitting the  resolution  to  a  select  committee,, 
with  instructions  to  strike  out  the  original  prop- 
osition, and  report  a  resolution  that  after  Tuee- 
day  next,  no  member  shall  occupy  more  than 
thirty  minutes  in  debate,  at  any  one  time,  with- 
out consent  of  the  Convention.  The  gentle- 
man from  Vigo  (Mr.  Cookerly)  having  dmnand- 
ed  a  division  of  the  question,  tiie  same  will  firot 
be  upon  committing  to  a  select  committee. 

Mr.  COOKERLY.  I  move  to  lay  the  mo- 
tion on  the  table. 

Mr.  OWEN.  A  few  words,  Mr.  President,, 
if  the  gentleman  from  Vigo  will  withdraw  hia 
motioni 

Mr.  COOKERLY.  Certainly,  to  accommo- 
date the  gentleman. 

Mr.  OWEN.  I  should  not  have  made  the 
request,  if  I  did  not  consider  this  an  important 
matter.  Let  us  look  at  the  subject  deliberately,, 
and  be  careful,  that  in  some  heat  and  confusion 
coupled  with  haste,  we  do  not  take  a  step  which 
the  common  sense  of  the  Convention  will  com- 
pel it  to  retrace  before  the  expiration  of  another 
week.  Things  done  in  a  hurry  are  often  done 
badly;  done  so  as  to  be  repented  of  afterwards. 

It  is  quite  evident,  that  this  resolution  has 
enlisted  in  its  favor,  wholly  or  in  part,  a  major- 
ity of  the  Convention;  and  that,  in  some  shape,, 
it  will  be  finally  adopted.  The  pending  ques- 
tion is  upon  the  motion  to  lay  upon  the  table 
the  resolution  of  the  gentleman  from  Wayne 
(Mr.  Newman).  That  leaves  us  the  resolution 
of  the  gentleman  from  Montgomery;  and  his 
resolution  is,  in  substance,  that  after  Tuesday, 
of  next  week,  no  member  shall  be  allowed  to 
speak  more  than  thirty  minutes  upon  an  origi- 
nal proposition,  nor  more  than  fifteen  miautts 
upon  an  amendment,  "  and  then  only  &y  1019  of" 
explanatum.'' 

I  ask  a  moment's  attention  to  the  last  clause. 
■How  many  speeches  are  ever  made  here  upon 
an  original  propoeitioni  How  long  is  an  origi- 
nal proposition  ever  under  discussion  before 
amendments  are  proposedl  Discussion  hardly 
ever  arises,  as  all  our  experience  has  shown,  be- 
fore amendments  are  pn^ioeed.    All  tfas  die- 


Digitized  by 


Google 


543 


coariona  we  have  had,  with  but  few  ezceptiona, 
have  ariaen  and  have  been  predicatea  apon 
amendmenta.  It  ia  evident,  then,  that  the  res- 
olation,  aa  it  ii  drawn,  will  operate  not  only  as 
an  onjiKt  restriction,  but  dmost  as  an  absolute 
prohibition  of  debate.  Even  the  brief  space  of 
fifteen  minntes  is  iiot  allowed  except  for  pur- 
poses of  explanation. 

While  it  is  upon  my  mind,  I  will  remark  to 
the<gentleraan  from  Orange,  (Mr.  Sheirod,)  that 
be  ia  partly  miataken  in  his  statement  of  the 
role  aaopted  in  the  New  York  Convention .  The 
restriction  of  the  time  occupied  in  debate  to 
fifteen  minutes,  was  not  adopted  until  near  the 
close  of  the  session,  when  all  the  important 
propositions  had  been  fully  discussed,  and  when 
the  Convention  was  already,  in  a  measure,  pre- 
pared to  vote  upon  the  amendments  which  had 
been  debated. 

Bnt  the  effect  of  this  proposition,  even  if  the 
ciaose  requiring  explanation  be-  stricken  oat,  is 
to  limit  debate  to  fifteen  minutes.  No  matter 
how  important  the  subject,  no  matter  how 
anxious  the  Convention  may  find  itself  to  hear 
an  argument  finished,  fifteen  minutes  is  to  be 
the  extent  of  time  allowed  t«  each  member  in 
the  discussion  of  amendments;  or,  in  other 
worda,  in  nineteen  out  of  every  twen^  cases  of 
debate  that  arise.  Subjects  the  most  vital  to 
the  inteteets  of  the  people  of  Indiana,  decisions 
to  eiidnre,  perhaps,  for  half  a  century  to  come, 
will  be.  before  thia  body.  The  Convention  may 
find  itself  in  need  of  the  most  thorough  and 
elaborate  discussion  of  the  principle  of  some 
important  amendment,  before  its  members  are 
willing  to  take  the  solemn  responsibility  of 
casting  a  vote  which  may  decide  its  rejection  or 
adoption  as  ti  part  of  the  organic  law  of  the 
State.  No  matter!  Speech,  argument,  delibe- 
ration shall  not  be  allowed.  There  stands  the 
imperative  resolution  that  no  member  shall  oc- 
cupy more  than  fifteen  minutes  in  debating  an 
amendment,  and  then  only  "by  way  of  ex- 
planation ! " 

Sir,  if  this  resolution  is.  passed,  it  will  be 
without  example  in  the  history  of  deliberative 
bodies.  What !  no  argument  whatever  upon 
the  adoption  or  rejection  of  matters  that  may 
he  a  blessing  or  a  curse  to  our  people  for  half  a 
century  to  comet 

Are  we  ready  to  pass  such  a  resolution?  Pass 
it,  then!  It  will  not  stand  unchanged  on  your 
journals  through  one  day's  session.  The  gen- 
tleman himself  who  moved  it,  could  never  have 
looked  narrowly  to  the  words  he  used;  could 
never  have  clearly  seen  whither  his  proposition 
l^d,  or  calculated,  with  any  foretnought,  its 
practical  eflTects. 

Sir,  the  proper  disposition  of  the  various 
propositions  which  will  come  before  this  Con- 
vention, is  of  more  practical  importance  to  the 
pee^Ie  of  Indiana  than  the  action  of  twenty 
Congress.  [Cries  of  "consent — consent."] 
And  riudl  I  not  feel  the  deepest  interest  in  the 


settlement  of  a  question  which  involves  the  de- 
Uberate  consideration  of  propositions  destined 
so  intimately  to  affect  the  great  future  of  this 
State;  the  State  in  which  for  a  quarter  of  a 
century  I  have  lived?  the  state  in  which  I  ex- 
pect to  die!  For  one,  sir,  never  shall  my  vote 
be  given  to  a  proposal  that  shall  huiry  through 
the  consideration  .of  those  gr^at  t]ueetion8 
which  we  were  sent  here  to  examine  and  de- 
cide. Never  by  my  vote  shall  be  passed  a  res- 
olution, declaring  that  no  member  shall  occupy 
more  than  fifteen  minutes  in  the  discussion  of 
any  one  of  these — and  then  only  fay  way  of  ex- 
pUmation!  It  is  an  outrage  upon  common 
aense! 

Take  such  a  question  aa  that  which  occupied 
our  time  for  nearly  a  week,  the  question  of  the 
right  of  way  for  public  improvements.  I  ask 
any  gentleman  who  was  present  during  that  de- 
bate, if  the  provision  finally  adopted  could  have 
been  carried  without  the  full  discussion  which 
preceded  the  final  vote?  The  ground  was  car- 
ried by  sheer  debate — carried  inch  by  inch. 
When  the  subject  first  came  up,  the  Convention 
were  wholly  unprepared  to  act  upon  it  Not 
only  was  there  an  almost  infinite  diversity  of 
opinion,  but  that  opinion  was  in  an  unformed,, 
unsettled  condition;  and  it  was  the  contact  of 
mind  with  mind,  laboring  to  evolve  tiie  right, 
that  finally  concentrated  a  majority  upon  the 
provision  as  it  now  stands.  In  that  single 
proposition  were  involved  interests  to  me 
amount  of  hundreds  of  thousands — ^yes,  of  mil- 
liots  of  dollars.  Some  genUemen  may  think 
we  decided  wrong.  No  matter;  it  was  the  de- 
liberate, well  considered  opinion  of  the  majori- 
ty of  this  body.  And  propositions  of  corres- 
ponding magnitude — yes,  of  greater  magnitude 
— are  yet  to  come  up.  Each  gentleman  has  his 
own  ideas  of  du^,  and  has  a  right  to  them.  I 
dictate  to  no  man;  but  I  say,  that  for  myself,  I 
should  consider  it  a  violation  of  my  sworn 
pledge  as  a  delegate,  were  I  to  vote  for  a  reso- 
lution restricting  debate  within  such  narrow 
and  impractical  limits. 

More  than  a  third  of  a  century  has  passed 
since  the  formation  of  the  present  Constitution. 
Are  we  so  little  acquainted  with  the  history  of 
the  world — have  we  so  carelessly  read  its  les- 
sons— >as  not  to  feel  that  such  a  lapse  of 
time  rendere  necessaiy  and'  proper  many 
changes,  many  reforms,  many  radical  altera- 
tions in  unison -with  the  progress  of  the  age 
and  the  advance  of  civilization?  And  can  we 
shut  our  eyes  to  the  f^ct,  that  these  are  to  in- 
fluence, for  good  or  for  evil,  the  destinies  of  our 
children  and  of  our  children's  children? 

No  man  is  more  anxious  to  secure  reasonable 
despatch  than  I  am — no  man  more  desirous  to 
see  once  more  his  home  and  his  family  than  my- 
self. But  I  am  not  willing  to  porchase  that 
gratification  at  expense  of  a  solemn  duty — bv 
the  sacrifice  of  great  objects,  to  secure  which 
we  were  sent  hwe. 
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Th*  gntleman  from  Johnaon  (Mr.  Ritehay) 
ttya,  hi  •'iit^oonMrratirein  prineiide;''  that 
hie  dMired  to  see  aa  few  amendineiita  aa  pisaaible 
made  to  the  old  Conatitatioo;  and  that  be  hopM 
M  proi^tioiia  iHll  be  either  debated  oradoptMl, 
except  dioM  few  and  aimple  onaa  mooted  in  the 
eanvaaa  for  delegates  before  the  people.  Erety- 
Hung  elM  he  wiahes  sommarily  diapoaed  of, 
lirithoat  question  or  hearing.  And  he  haa  nn- 
dortaken  to  tell  ns  that  we  "were  proposing 
changes  which  the  majority  of  the  people  never 
thought  of  or  deaiied."  I  purpose  no  disrepect 
to  that  gentleman  when  I  aak  him,  whence  he 
derived  the  right  to  make  such  an  assertioni 
Who  aodiorized  him  to  lay  down  the  rule,  aa  to 
what  the  peopl»of  Indiana  do  or  do  not  desirel 
Hb  roust  remember  that  we  have,  in  this  State, 
a  North  as  well  as  a  South,  and  besidea  a  South 
and  a  North,  a  centre.  He  must  remember  that 
sabjeota  which  may  have  engaged  no  attention 
in  bis  immediate  section,  may  yet  have  been 
wiffmly  advociated  in  another;  and  that  if  it 
^uld  chance  tbat  a  few  simple  measures  only 
Were  talked  of  in  an  Eastern  county,  they  mi^ 
not  constitute  the  complement  of  constititu- 
tional  reforms  desired  in  the  West.  The  gen- 
tleman, I  presume,  did  not  canvass  the,  entire 
State  liefore  his  election's  How  can  he  deter- 
mine, then,  what  questions  have  been  debated 
before  the  people,  and  what  subjects  have  re- 
ceived from  them  no  consideration  1  Such  re- 
marks are  unadvised,  and  little  calculated  to 
create  or  to  maintain  good  feeling  among  us. 
I  repeat,  that  no  delegate  is  more  denrous  of 
reaching  his  home  than  myself;  yet  that  ahall 
never  cause  me  to  run  into  an  extravagance  in 
this  matter,  or  to  pursue  a  false  economy  at  ex- 
pense of  interestaof  which  the  value  can  hardly 
be  estimated  in  dollars  and  cents.  T^e  money 
whieh  oiff  session  mav  cost,  is  as  dust  in  the 
balance,  compared  with  the  proper  performance 
of  the  task  we  have  here  to  accomplish.  The 
main  point  is  to  make  a  good  Constitution.  It 
is  a  mere  secondary  consideration  how  long  it 
takes  us  to  make  it.  Patient  deliberation  is  our 
first  and  most  imperative  duty  as  delegates. 

I  have  been  a  member  of  many  deliberative 
bodies,  in  and  out  of  the  State  of  my  residence, 
but  I  have^never  been  in  one  where  the  speediea 
of  the  members— taking  them  throughout— 
were  as  brief  and  as  much  to  the  point  in  de- 
bate, as  in  ^s  Convention.  There  have  been,  in- 
deed, some  which  might  have  been  condensed  and 
better  atranged;  and  others  which  it  would  have 
been  no  loss  to  have  omitted  altogether.  But 
this  must  be  so  in  all  such  bodies  as  ours;  and 
it  furnishes  no  reasonable  cause  for  eompteint, 
nor  jmA  ground  for  a  rule,  stringent  and  unpre- 
eedMited  as  that  proposed  on  this  occasion. 

Aa  to  the  resolution  moved  by  the  gentleman 
from  Wayne,  (Mr.  Newman,)  which  allows  to 
eadi  menri>er  half  an  boor,  in  all  cases,  and  a 
longer  time  vrith  the  oonaant  of  tha  Conven- 
tion, I  shall,  at  this  time,  oflbr  no  qiaoia^  ob- 


jaetion  to  its  adoatkm.  I  should  naver  have 
iBtmdocad  it  myaalf,  nor  ean  I  vota  fin-  it,  ac- 
ttft  in  prafereaea  to  a  more  exceptitmahia  pto- 
poaal;  butit  is  ao  much  batter  than  tha  one  now 
Mfora  UB,  that,  for  tha  preaant,  it  may  pass 
nnehallenged. 

I  ramari,  farther,  in  relation  to  what  was  said 
by  the  gentleman  irom  Sullivan,  (Mr.  Wolf,) 
that,  while  I  know  his  anxie^  to  get  through 
with  business,  I  ask  his  attention  to  the  ftct, 
confirmed  by  legislative  experience,  that  the  first, 
and  by  far  the  largnt,  potion  of  a  session  is 
always  consumed  in  apealcing;  in  discussion,  in 
doors  and  out  of  doora.  At  first,  men's  minds 
are  unsettled.  Members  compare  views,  aseer* 
tain  the  ideas  of  others,  get  their  own  minds 
made  up,  and  then,  towards  the  close  of  the  ses- 
sion, they  go  to  voting,  for  they  are  prepared  to 
vote.  It  will  not  do  to  apply  to  this  matter  the 
strict  rule  of  three,  and  aak  us,  if  it  haa  taken 
sfir  weeks  to  engross  aa  many  8eetiona,how  long 
will  it  take  us  to  decide  upon  some  handled  aM 
fifty  sections  1  If  little  is  finally  decided,  much 
has  been  examined  and  prepared.  I  have  often 
seen  preliminary  debate  occupy  seven^eighths  of 
a  searion,  and  scarcely  an  eighth  consumed  in 
voting  and  final  disposition. 

The  very  collecti<m  of  reports,  voluninoos  as 
it  is,  which  the  gentleman  held  op  to  us  aa  his 
speech,  is  a  pretty  mod  speech  on  the  opposite 
side.  It  is  an  eviMnce  of  industry,  and  of  the 
progress  that  has  been  made  in  business.  Tbaae 
articlea  and  sections  thus  reported  have  all  been 
carefully  conddeeed  and  debated  in  committee, 
before  they  were  brought  in  here  to  pass  the 
severe  test  of  the  judgment  of  the  Conven- 
tion. 

I  have  little  doubt  but  that,  at  the  rate  we  are 
now  proceeding,  we  shall  accomplish  our  busi- 
ness in  some  three  months  from  the  time  of  our 
convening;  and  that  w«  shall  get  away  not  later 
than  some  time  in  January. 

I  trust,  Mr.  President,  that,  in  preference  to 
the  pending  resolution,  the  motion  of  the  gen- 
tleman from  Wayne,  (Mr.  Newman,)  will  pre^' 
vail. 

Mr.  NILES.  Mr.  Pbssidciit:  I  can  appreci- 
ate the  motives  of  gentlemen  who  are  in  favor 
of  this  resolution,  while  I  should  deeply  rrarst 
to  see  it  adopted.  It  is  very  true,  as  remanced 
by  the  gentleman  from  Sullivaa,  that  w«  have 
finallv  disposed  of  but  few  of  the  large  number 
of  subjects  which  will  come  before,  and  must  be 
decided  by  the  Convention.  But,  gentlemen 
will  recollect  that  our  work  is  all  prepared,  and 
that  we  have  pretty  thoroughly  discussed  the' 
three  most  important  questions,  with  only  one 
exception,  which  will  come  before  the  Ci»ven>- 
tion  during  its  entire  session.  There  does  oc- 
casionally a  man  appear  upon  the  atage,  who 
can  communicate  his  thoqrhta  upon  any  sub- 
ject, in  afew brief  and  starUlng sentences.  But 
sudk  a  man  is  the  pn>du<^n  only  of  a  eeatnry. 
We  can  liy  no  claim  to  soch  abili^.    Wko 
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from  me  in  the  way  of  ipeech-makinff.  Bat,  if 
I  eboald  undertake  to  addreM  the  Convention 
«pon  any  aubjeet  of  great  and  practical  import- 
*nc#,  I  ■bould,  under  the  operation  of  the  rale 
frojfiiaed,  be  moet  seriously  embarraMed.  The 
reflection  constantly  uppermoet  in  my  mind, 
would  be,  how  soon  could  I  get  throogh  and  sit 
down.  Indeed,  I  ahould  not  be  wiluig,  under 
the  opentim  of  such  a  rale,  to  attempt  to  speak 
Viwn  any  impertant  su)>ject  I  should  not  be 
willing  to  hurry  through  with  remarks,  leaving 
mjF  tboogfats  half  attend,  and  in  a  shape  liable 
-ever  aiirawarda  to  be  misunderstood,  and  I  can- 
not imagine  bnt  that  other  gentlemen  must  feel 
the  same  embarrassments.  ,  Without  occupying 
more  Ume,  I  will  simply  expresf  the  hope  that 
the  resehilion  now  before  the  Convention  will 
Bot  be  adopted  in  its  present  form.  Under  ita 
open^ion,  men  would  apeak  nmre  frequently  but 
35 


«■!•«(  «B,eaaU«ttenftfa  diaeiMl,:in  »U  iu 
beariajp,  «»e|i  a  an^fect,  for  «naple,  M  tM  of 
coneney  aail  baaking,  if  limited  aha«dat«J|y  to 
the  brief  space  of  thirty  minute*  t 

As  remarked  ij  the  gentleman  from  Peaey, 
(.Mr.  Owen^  thia  Conventi«»  ia  nf  man  impor- 
tanee  than  any  Congrese  ever  assembled.  And 
yet  it  ia  admiUed  on  all  hands  tlmt  one  boor  is 
the  shortest  possible  time  in  which  qneetkmsof 
mere  legislation  and  temporary  azjmlieney  can 
T>e.diaciM*ed  in  the  House  9f  Re|irMeqtativea. 
With  what  mroprie^,  then,  can  memSera  of  this 
bodv  be  limitea  to  fifteen  or  even  thirty  minutes, 
in  debating  great  ininciples  aflbeting  the  organ- 
ixation,  antTmoat  vital  interests  of  society  1 
Were  our  action  subject  tio  be  rmealed  or  mod- 
ified at  the  next  seaaion  of  a  Le|islature,  it 
mi^t  be  less  impwtant;  but  its  influence  may 
be  mlt  for  a  quarter  of  a  century,  or  for  many 
generations. 

I  trust,  then,  that,  anxiona  aa  we  may  and 
ahould  be  to  aave  time  and  monay.and  to  return 
to  our  homes,  we  shall  adopt  no  such  short  sift- 
ed policy  as  proposed  in  tais  resolution.  I  am 
free  to  Bay  that  I  did  not  come  here  fully  pre- 
pared to  vote  upon  all  the  questions  whiwhave 
been  aubmitted,  and  I  can  say,  unheaitatingly, 
that  I  have  liatened  with  intereat  and  profit  to 
the  debatea  which  have  taken  place.  I  acknowl- 
edge my  obligations  to  gentlemen  who  have  ex- 
pended labor  and  thought  in  preparing  them- 
•elvea  to  diaenaa  the  great  qneetiona  which  we 
are  to  decide.  It  may  be  that  speeches  have 
•ometimes  been  mote  prolix  than  is  altogether 
connatent  with  the  most  claaaical  taste.  In- 
deed, I  myself  may  have  been  unfortunate  in 
extending  my  remarks  upon  one  occaaion,  to 
near  an  nour  in  length;  and  if  by  doing  so,  I 
have,  iteliied  to  prepare  the  m$j{ot  the  intro- 
duction of  this  reaohition,  I  most  sinceriBly  regret 
— indeed  I  do— that  I  have  ever  uttered  a  syl- 
lable upon  this  floor — [several  voicea,  "  not  ao 
— no,  not  on  that  account]."  I  can,  however, 
assure  gentlemen,  that  thqy  have  little  to  fear 


lass  mtmkda^  t^  thMnaalveaorotbrn.    I  do 
not  bafiave  it  woaU  aara  an  boor's  tmMk 

Hr.  COOKtBLY-  I  ukti  for  a  dnaipn  of 
the  qnettion  upon  the  aaotion  to  eamaiil  yrfth 
iastmctiaBs,  because  I  did  not  aaprove  of  ^ 
tha  latter.  I  aMved  to  kv  the  o^inal  reaohi- 
tion  m  the  table^  hut  if  that  portion  of  it  were 
etriekam  put  which  providea  that  no  member 
shall  apeak,  upon  an  amendment  anore  than  fif- 
teen mmntaa,  and  then  only  by  way  of  explan- 
atictn,  the  ramariu  of  the  gentleman  from 
Poaey  (Kr.  Owen)  were  vwy  pertinent  upon 
that  paint,  and  I  think  they  mwt  convince  ev- 
ery one  of  the  folly  of  adopting  that  portion  of 
the  resojntioa. 

I  would  move,  if  in  order,  to  amend  by 
atriking  out  all  after  the  pwision  that  no  m^m- 
b«r  diall  speak  for  more  than  fifteen  minutes  at 
one  time.  I  would  make  no  reference  to  or 
distinction  between  originij  pn^jKisitions  and 
amendments. 

The  PRESIDJSNT.  It  is  out  of  order  new 
to  amend  in  that  way. 

Mr.  NEWMAN.  I  was  awaie  of  diat  fact, 
Mr.  President,  and  tor  tiwt  reason  moved  that 
the  resolution  be  committed  to  a  select  commit- 
tee, with  instructions  to  report  a  resolution  em- 
boil^ring  the  amendment  I  desired  to  see  adqptad, 
and  which  I  should  have  moved  had  it  been- in 
order. 

Mr.  COOKERLY.    While  I  wish   to  aee 
this  resolution  amended,  I  am  oppoaed  to  the 
commitment  propoeed  by  the  gentleman  from 
Wayne,  becaaae  I  think  that  now  is  the  prpper 
time  to  settle  it,  and  right  here.    Tlie  minds 
of  a  majority  are  made  up,  and  it  can  be  decided 
juat  as  soon  ae  we  can  get  a  direct  vote,    I 
want  to  see  the  queation  met  fairly  and  settled 
for  tiie  saasion.    1  am  omtoaed  to  any  compro- 
mise in  the  matter,  and  snail  vote  agaiaat  the 
propoaition  to  allow  a  speaker  to  continue  after 
the  expiration  of  tlieir  half  hour  by  the  consent 
of  the  Convention.    We  must  do  one  of  two 
things;  either  allow  membem  to  speak  just  as 
long  as  they  chooee,  or  limit  them  to  a  speci- 
fied time  and  then  enforce  the  rule  rigidly.    I 
do  not  want  any  clause  as  to  extending  the 
time  by  the  consent  of  the  Convention,  in  the 
resolution.    The  courtesy  of  the  Convention 
will  be  appealed  to  by  every  wordy  member, 
and  the  nue  will  be  a  dead  letter,  merely  en- 
cumbering the  Journal.    I  no  not  think  that  the 
speeches  which  have  bedn  delivered  here  have 
delayed  the  action  of  the  Convention  so  much 
as  the  number  of  new  and  unexpected  aubjects 
o(  diacussion  which  have  been  introduced  since 
we  convened.    If  this  body  had  confined  itaelf 
within  its  legitimate  sphere  of  amending  &b 
Constitution,  and  if  for  the  fiitare  it  would  only 
entertain  that  claas  of  subjects  which  nroperly 
belong  to  it,  we  should  soon  get  througn.    But 
when  we  aaaume  legislative  powers,  and  bring 
in  mattera  whieh  peculiarly  bejong  to'the  leg- 
islative department  of  government,  then  we  are 
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not  only  oat  of  oar  proper  spheie,  tat  by  oon- 
tinaing  in  that  coone  w«  liiidl  protratt  the 
lengA  of  thia  eeatkHi  to  six  noatha.  Now,  air, 
whenerer  a  member  propoaea  any  piopoattion 
whicli  is  eaaentially  a  |)roper  aabject  of  eonati- 
tntional  reform,  I  ahall  favor  ita  fall  diacaaaion, 
whether  I  am  for  or  againat  it.  I  have  no  dia- 
poaition  to  eartail  debate  when  it  ia  applied  to 
Boi^ecta  iegttimataly  connected  with  oonatitu- 
tional  reform,  and  when  it  confinea  i^aelf  within 
proper  and  reasonable  limita.  And  I  conaider 
that  if  we  fix  upon  half  an  hoor  for  each  spealcer 
it  will  be  80  reasonable  and  just  a  limitation 
that  no  gentleman  can  complain  of  it  Bat, 
air,  when  a  gentleman  riaea  here  and  propoaea 
any  measnre  which  has  economy  in  view,  econ- 
omy  of  time  or  of  money,  up  jumps  somebody, 
ana  declares  that  it  is  done  for  "  Buncombe." 
Sir,  I  declare  that  had  it  not  been  for  a  general 
dedre  on  the  part  of  the  people  to  see  the  ex- 

Eensee  of  the  State  government  economized,  to 
ave  a  system  by  which  government  should  Ira 
administered  at  a  leaa  coat,  thia  Convention 
would  never  have  been  called.  For  one,  I 
came  op  here  as  a  reformer,  and  I  sustain  the 
present  resolution  on  the  principle  of  economy, 
and  I  am  not  at  all  distarbed  by  the  cry  of 
"Buncombe."  I  shall  steadily  pursue  the  coarse 
I  have  indicated.  Foi  the  purpose  then,  of 
economizing  the  time  of  the  Convention  and  the 
money  of  the  psople,  I  am  in  favor  of  the  rea- 
olution,  with  tne  exception  of  the  clause  pro- 
viding that  upon  amendments  members  snail 
only  speak  by  way  of  explanation,  and  but  fif- 
teen minutes  at  a  time.  Most  of  the  necessary 
and  useful  discussion  is  necessarily  upon  amend- 
ments, and  therefore  the  clause  is  an  anwiae 
and  ill  considered  one. 

Bat  we  are  told  that  without  this  resolution, 
debate  can  be  stopped  by  tiie  operation  of  the 
previous  question.  I  never  moved  the  previous 
question,  and  I  never  intend  to,  but,  sir,  those 
who  speak  the  most  in  this  Convention  are  the 
very  men  who  have  been  in  the  habit  of  calling 
the  previous  question. 

After  two  or  three  hours  spent  in  debate, 
mostly  consumed  by  the  **  long  talkers,"  if  one 
of  those  who  are  considered  the  "small  fry"  gets 
up  to  oflTer  his  views  upon  the  subject,  they  will 

rip  up  and  move  the  previous  question.  This 
condemn  aa  wrong,  and  mention  it  to  indicate 
to  gentlemen  some  of  the  causes  which  have 
contributed  to  the  state  of  feeling  which  they 
aee  exhibited  this  afternoon,  and  which  ia  bound 
to  carry  this  resolution  in  some  shape.  But  I 
will  not  vote  to  restrict  membera  to  fifteen  min- 
utes upon  amendments,  and  then  only  by  way 
of  explanation.  I  wi^  to  be  reasonable  in  my 
opposition  to  long  speeches,  and  I  think  that 
clause  is  unreasonable. 

If  the  gentleman  from  Wayne  will  strike  out 
from  his  motion  the  clause  providhig  that 
apeakers  may  continue  after  the  expnration  of 
half  an  hour,  I  will  vote  ibr  it. 


The  PRESIDENT  remarked  that  the  gen- 
tleman firom  Vigo  could  «tket  hia  object  by 
moving  to  amend  the  instruetiona. 

Mr.  COOKERLY  accordingly  moved  to 
amend  the  motion  to  inatruct  the  oenimittee 
so  that  members  should  not  be  allowed  to  q>eak 
beyond  half  an  hour  by  consent. 

Mr.  CARTER.  I  desire  to  amend  my  own 
amendment. 

The  PRESIDENT.  You  cannot  do  that 
now  without  getting  a  majority  of  the  Conven- 
tion to  agree  with  you. 

Mr.  CARTER.  I  was  soinc  to  accept  of 
the  amendment  suggested  oy  Qie  gentleman 
from  Poaey  and  atrike  out  from  my  amendment 
the  worda  "and  only  then  by  way  of  explana- 
tion." 

The  PRESIDENT.  It  ia  too  late  for  the 
gentleman  or  the  Convention  to  amend  in  that 
manner. 

Mr.  CARTER.  My  only  object  in  deairing 
to  amend  ia  to  secure  the  paaaage  of  the  reso- 
Intion.  I  should  vote  for  it  aa  it  is  ratlier  thaji 
to  see  it  lost,  but  am  willing  to  modify  it  I 
Would  remark  that  in  drawing  up  the  amend'' 
ment  I  copied  the  rule  in  force  at  the  laat  aes- 
■ion  of  Cengresa.  There,  no  man  ia  aUow<>d 
to  speak  more  than  fifteen  minatea  upon  an 
amendment,  and  then  only  by  way  of  explana- 
tion. 

Mr.  OWEN.  The  gentleman  ia  miaiaken 
in  his  understanding  of  Uie  Congressional  mle 
upon  this  subject.  When  near  the  cloae  of  a 
session,  a  bill  containing  a  number  of  aectiona 
is  before  the  House,  a  reaolution  is  introdaeed 
providing  that  no  member  shall  speak  for  more 
than  fifteen  minutes  upon  any  amendment  to 
that  particular  bill. 

Mr.  CARTER.  I  supposed  it  was  the  rule 
that  prevailed  during  the  session — it  is  pub- 
lisheo  so  as  to  give  the  reader  that  irapreaaion. 
But  be  that  as  it  may,  I  consider  the  mle  a 
politic  one,  whether  in  force  in  Congreaa  or 
not. 

The  object,  however,  which  I  had  in  view  in 
rising  was  to  remark  that  I  waa  miaunderatood 
by  some  gentlemen  in  what  I  said  thia  morn- 
ing. It  seems  that  I  was  understood  to  aay 
that  the  people  of  Montgomery  county  would 
vote  against  the  adoption  of  the  new  Conatita- 
tion  for  the  reaaon  that  the  Convention  had 
been  ao  much  longer  in  aession  than  it  riioald 
have  been.  What  I  intended  to  say  and  proba- 
bly did  aay,  was  that  by  our  protracting  the 
session  to  tltfee  or  four  months  by  lone  apOMhea, 
thereby  increasing  the  expenses  of  the  State 
some  fifty  thousand  dollars  beyond  what  it  was 
anppoaed  thia  Convention  would  coat  the  peo- 
ple, the  people  would  become  so  tired  of  the 
matter,  and  so  displeased  with  the  waste  of  our 
time  and  their  money  that  they  would  not  re- 
ceive the  new  Constitution  in  the  same  spfrit 
they  otherwise  would',  I  feared  they  would  be- 
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come  prejudiced  against  the  inttrument  itaelf 
and  be  more  apt  to  vote  against  it. 

There  is  another  thing  to  which  I  will  al- 
lude. It  was  intimated  by  some  gentleman  that 
I  belonged  to  the  dollar  and  cent  party.  Well, 
sh-,  1  shall  not  deny  the  impeachment,  I  do  be- 
long to  that  party  and  am  not  ashamed  to  own 
it.  [Several  voices — ^"nor  are  we."]  It  was 
the  party  that  sent  me  here,  and  the  principle 
of  economy  and  reform  is  one  of  the  issues 
upon  which  I  was  elected.  I  declared  that  I 
believed  economy  should  be  practised  in  public 
as  well  as  in  private  business.  I  believe  that 
economy  should  be  practised  here  at  the  Capi- 
tol, in  the  Senate  and  the  House  of  Represen- 
tatives as  in  all  the  different  occupations  of 
life.  I  shall  therefore  advocate  the  principle 
of  economy  in  every  shape  and  form,  and  es- 

r»ciaUy  in  the  administration  of  goveinraent. 
desire  to  have  this  session  a  short  one — to  that 
end  I  wish  to  see  less  discussion  and  more  vot- 
ing. I  venture  to  say  that  if  the  ayes  and 
nays  could  be  called  now  this  resolution  would 
be  adopted,  and  so  with  a  great  number  of 
other  propositions;  if  we  could  get  to  a  vote 
upon  them  they  would  all  be  settled  in  a  com- 
paratively short  space  of  time.  I  cannot  see 
that  any  outrage  would  be  commited  thereby, 
either  upon  the  members  or  the  people. 

Mr.  OWEN.  When  I  used  the  word  "out- 
rage" I  meant  no  allusion  to  any  person. 

Mr.  CARTER.  No  sir,  I  did  not  suppose 
the  gentleman  from  Posey  meant  the  remark 
for  an  offensive  or  personal  one.  But  no  out- 
rage will  be  committed  upon  the  freedom  of  de- 
bate. A  large  portion  of  the  time  of  the  Con- 
vention has  uready  been  spent  in  debate,  for 
much  of  which  I  could  see  no  necessity,  and  as 
it  has  been  in  the  first  part  of  the  session,  so 
will  it  be  for  the  future,  unless  a  resolution  like 
the  one  now  pending  is  adopted.  There  are 
subjects  of  great  importance  not  yet  touched 
upon,  the  reports  of  committees  "on  the  or- 
ganization of  courts  of  justice;  on  criminal  law; 
&w  and  law  reform;  elective  franchise  and  ap- 
portionment; on  currency  and  banking;"  which, 
air,  will  alone  occupy  two  weeks  each  in  dis- 
cussion, at  the  rate  we  have  been  going  on; 
then  there  are  the  subjects  of  "State  debt  and 
public  works;  corporations  other  than  banking; 
finance  and  taxation;  education;  salaries,  com- 
pensation and  tenure  of  office;"  besides  several 
others,  which  as  the  country  merchants  say 
"are  too  tedious  to  mention."  Now,  sir,  all 
the  subjects  which  I  have  hastily  enumerated 
come  in  the  latter  part  of  the  orders  of  the  day, 
and  after  the  subjects  which  have  already  been 
disscussed.  Will  there  not  be  much  discussion 
upon  all  these  subjects,  legitimate  subjects,  as 
they  are  of  Constitutional  reform,  more  im- 
portant, certainly  as  important  as  the  subjects 
which  have  engrossed  our  time  for  the  last  sis 
weeks. 


We  have  been  told  by  the  gentleman  from 
Posey,  (Mr.  Owen,)  that  there  is  always  more 
debate  in  the  early  than  in  the  latter  part  of  a 
session.  But  while  I  admit  the  fact  I  am  not 
certain  that  it  is  necessary,  why  should  it  be  sol 

I  am  in  favor  of  the  resolution  because  we  have 
already  spent  six  weeks  and  done  nothing,  and 
I  wish  to  avoid  having  the  same  thing  aaid  six 
weeks  hence.  The  only  way  to  draw  the  ses- 
sion of  this  Convention  to  a  speedy  close,  is  for 
the  working  members  to  cut  off  this  intermina- 
,  ble  debate  hereafter,  commence  voting  upon 
the  articles  and  sections  already  prepared,  finidi 
our  work  and  go  home,  instead  of  sitting  here 
at  an  expense  of  six  hundred  dollars  a  day  until 
spring  comes  upon  us,  and  find  us  stiU  in  the 
midst  of  debate. 

The  amendments  to  the  Constitution  desired 
and  expected  by  the  people,  are  few  and  simple. 
It  is  true,  as  the  gentleman  from  Posey  oas 
said,  that  some  peculiar  measures  of  reform 
have  been  discussed  in  one  part  of  the  State 
that  have  not  in  another ;  but,  sir,  by  far  the 
greater  number  of  prepositions  for  Constitution- 
al reform — the  main  principles  of  the  whole 
subject — ^bave  been  fully  aiscnssed  in  eveiy 
newspaper  and  en  every  stump  in  the  State. 
I  shall  venture  the  further  assertion,  that  there 
is  no  member  upon  this  floor  who  has  not  made 
up  his  mind  upon  the  course  he  will  take  upon 
these  questions  before  the  discussion  com- 
menced. 

'  The  gentleman  from  Delaware  (Mr.  Kilgore) 
has  made  some  remarks,  intimating  very  plainly 
that  I  was  actuated  by  a  desire  to  make  "  bun- 
combe "  by  advocating  this  resolution  and  pro- 
posing my  amendment.  Now,  so  far  as  this 
charge  of  "  buncombe"  is  concerned,  this  is 
the  first  ofiice,  or  the  second,  rather,  that  I  have 
ever  held,  and  probably  the  last.  In  offering 
this  proposition  with  which  my  name  has  be- 
come connected,  I  was  actuated  only  by  a  de- 
sire to  secure  a  greater  economy  of  time  and 
money  to  the  people.  If  I  had  been  actuated 
as  I  am  charged,  bv  a  desire  to  make  "  bun- 
combe," I  should  have  fixed  the  time  at  ten 
minutes,  or  at  fifteen  minutes,  in  all  cases,  in- 
stead of  fixing  the  time  at  half  an  hour  on  orig- 
inal propositions,  and  fifteen  minutes  on  amend- 
ments. I  am  willing  to  be  restricted  to  this 
time  myself,  and  consider  it  ample  for  any  one 
member  out  of  one  hundred  and  fifty  to  occupy 
at  a  time.  I  can  conscientiously  defend  u>e 
motives  by  which  I  have  been  actuated,  and  if 
the  advocacy  of  such  sentiments  brings  with 
it  "buncombe,"  I  am  willing  to  take  it. 

But,  sir,  the  gentleman  from  Delaware  (Mr. 
Kilgore)  having  made  a  strenuous  opposition  to 
this  resolution,  I  am  willing,  inasmuch  as  he 
declares  be  cannot  express  his  views  in  half  an 
hour,  and  inasmuch  as  he  is  a  peculiarly  modest 
man,  [laughter,]  an  unusually  modest  man,  I 
will  add  a  proviso  that  that  gentleman  be  allow- 
ed to  speak  without  reference  to  the  rule  re- 
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strieting  other  fentleiMii.     I  tnut  that  tb« 

Cienl  rule  will  be  eet  aeUe  in  hit  caae.  I 
ow  that  he  ia  a  remarkably  ttwxfeit  and  retir- 
ing man ;  I  have  never  aeen  hi«  name  figure 
more  than  five  ftme*  in  any  one  day'a  proceed- 
ing*, and  I  am  willing  to  bold  out  inducementi 
and  enOQuragementa  that  may  have  the  effect 
to  draw  him  out,  that  we  may  have  the  benefit 
of  hi*  coandls  in  debate. 

I  had  no  "buncpmbe"  in  view  in  ofl^ng 
thla  propoaition.  I  deaired,  firat,  to  have  such  * 
rule  adopted  for  ray  own  convenience  and  inter- 
eat  ;  and  aeeondly,  and  which  ia  the  main  rea- 
aon>  for  the  intereata  of  the  people. 

I  hope  we  ahall  be  allowed  to  get  at  a  direct 
vote  upon  thcf  aubject,  for  when  we  do,  the 
whole  matter  will  be  aettled  in  favor  of  the  peor 
pie  and  their  treaauiy. 

Mr.  RARIDEN.  I  aappoae,  Mr.  Preaident, 
(hat  (he  object  of  every  gentleman  in  thie  Con- 
tention ia  about  the  aame.  While  I  accord  to 
all  of  thoae  gentlemen  who  have  apoken  on  the 
fnbject,  perfect  candor  in  the  manifestation  of 
their  feelingB  in  regard  to  economy,  I  do  not 
entertain  the  idea  that  the  residue  of  the  mem- 
bers of  the  Convention,  who  have  omitted  to 
nve  utterance  to  their  sentiments  in  regard  to 
that  matter,  feel  any  lesa  disposition  to  atuify 
and  practice  economy  than  the  gentlemen  who 
hare  spoken  so  much  on  the  subject.  No,  sir, 
not  at  all.  It  ia  not  thoae  gentlemen  alone  who 
are  ahray*  talking  about  "economv"  who  feel 
(hat  if  ia  quite  proper  that  the  affairs  of  the 
State  of  Indiana  should  be  honestly  and  econo- 
mically administered. 

Another  word,  sir,  on  this  subject.  I  must 
confess  that  gentlemen,  notwithstanding  all 
their  arguments  and  long  apeeche*  on  the  sub- 
ieet,  have  failed  to  convince  me  that  it  would 
be  economy  to  cut  off  debate  on,  any  queation. 
If,  for  instance,  the  majority  of  thia  House 
ritonld  not  be  so  happily  endowed  aa  to  arrive 
at  a  correct  conclusion  on  any  question  which 
may  be  presented  here,  by  a  mere  flash  of  the 
understanding,  but  must  come  to  a  conclusion 
'hy  a  tardy  and  laborious  procesa  of  reasoning 
and  thinluijg,  it  might  be,  that  without  sufficient 
debate,  a  majority  thus  organised,  would  cany 
meaaore*  that  would  neither  be  reputable  nor 
profitable  to  the  State ;  and  it  misht  be  that, 
going  on  in  this  way,  and  cutting  off  all  debate, 
and  making  it  a  matter  of  controversy  aa  to 
who  should  make  the  shortest  speeches  and  oc- 
cupy the  least  of  the  time  of  this  Convention, 
the  Constitution  which  we  are  sent  here  to 
make,  might  not  go  out  of  our  hands  in  a  repu- 
table manner,  nor  in  wn^  Way  redound  to  the 
honor  of  our  State.  What  would  be  thought 
of  auch  a  courae  in  the  world  at  larve — for  we 
have  a  reputation  abroad ;  the  world  at  large 
jw^^e*  us  from  what  they  see.  Is  there  any 
9tate  in  this  Union  whoae  Constitution  involvea 
pindplea  more  important  than  that  of  the  Bute 
of  Inoana  1    I*  there  any  State  in  thia  Union, 


or  any  eoondy  on  the  face  of  the  earth,  ia 
which  the  great  maaa  of  the  people  resard  tiM 
prindples  of  homan  libwty  guarantied  by  our 
ConsDtution  more  aaerodly  than  do  the  people 
of  Indiana  1    I  apprehend  there  is  not. 

Now,  Mr.  Preaident,  I  occupy  a  position  per- 
haps somewhat  (hfttent  from  a  great  many 
other  gentlemen  upon  this  floor.  Althoa(pt 
there  are  manr  provisions  in  the  present  Con- 
stitution which  I  would  like  to  see  changed, 
and  amonf  the  foremoat  is  that  the  election  of 
officers  should  be  invested  in  the  people,  yot 
apprehending  the  sreat  expenditore  of  imblic 
money,  which  wouU  necessarily  reault  from  a 
reviaion  of  the  Constitution,  and  knowing  that 
on  a  great  many  subjects  there  would  be  a  great 
dlveraity  of  opinions  manifested  here,  I  voted 
againat  a  call  of  the  Convention;  and  have  said 
firem  the  beginiiing  that  the  closer  we  atick  to 
the  old  barque,  the  better  Will  I  and  my  constitu- 
ents be  aatisfied  with  the  result  of  our  labors. 
And  if  a  few  new  propoaitions  are  brought  for- 
ward, which  have  never  been  tried  in  vasin  ef- 
fects upon  society,  I  desire  to  have  time  to  con- 
trast these  new  theories  with  the  principles 
which  have  been  well  tried  and  longestabliahed. 
I  want  time  and  opportunity  for  consideration, 
for  I  do  not  Believe  in  this  thing  of  men  being 
inspired  with  wisdom  merely  from  the  fact  that 
they  have  been  elected  as  members  of  this  Con- 
vention. ['-Hear,  hear,"  and  "consent."]  Itmay 
be  every  unpopular  notion  that  has  got  into  my 
heaid,  but  it  is  there,  and  it  cannot  be  got  out  with- 
out a  longer  speech  than  one  occupying  half  an ' 
hour.  Sir,  I  cannot  believe  that  the  mere  fact 
of  a  mans  being  elected  a  member  of  this  Con- 
vention makes  him  possess  a  greater  amount  of 
knowledge  than  he  possessed  before  his  election. 
Now  when  gentlemen  propose  new  modes  of 
organization,  new  principles  as  a  basis  of  leg- 
islation which  may  operate  very  differently  upon 
the  interests  of  the  community,  from  anything 
we  have  yet  experienced,  I  want  time  to  con- 
sider them,  to  go  Into  details,  and  endeavor  to 
discover  how  they  will  effect  the  various  inter- 
ests of  the  community;  to  compare  thoso  prin- 
ciples in  their  probable  operation  with  tike 
operation  of  those  contained  in  the  old  Consti- 
tution, with  the  Workings  of  which  we  are  al- 
ready acquaintainte;  and  then,  having  made  the 
iulleat  investigation,  and  weighed  the  whole 
matter  with  as  much  care  aa  my  judgment  will 
enable  me  to  do,  if  my  mind  preponderatea  In 
favor  of  the  new  project,  I  will  vote  for  it;  bat 
I  do  not  want  to  go  hastily  to  work,  and  "gueea" 
at  it.  I  feel  that  the  questions  which  are  ag- 
itated here  are  too  important  to  the  mass  of  the 
community  to  permit  myself  tia  "guess"  at  them, 
and  to  riak  the  pbssibiljljr  of  doing  great  innny 
and  injustice  merely  for  the  want  of  a  little 
conaideration. 

Now  what  is  the  complaint  ii^ich  has  been 
made  in  thia  Hdll  It  is  about  "  much  speak- 
ing."   Well,  sir,  I  have  spoken  periiapaMmneh 
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•^  anj  body  else;  but,  at  tbe  Mate  time,  I  ^1 
that  mkta  I  tbink  I  aadeWand  the  probable 
e§»et  of  a  uwaMira  and  have  ■preu  my  opimoo 
aboqt  it -in  my  own  way,  aAd  when  geotleineii 
eatartainipg  different  epiniont  from  mine,  five 
utteraaeeto  tbeir  opiniona,!  thank  them  for  so 
doing;  and  I  will  be  candid  miough  to  aay  that, 
on  more  than  one  occaaion  I  have  found  that 
ny  own  opinion*  have  been  changed  by  the  re- 
mwka  of  gentlemen  who  have  spoken,  perhaps 
not  nor*  than  a  auarter  of  an  hour;  I  mean 
thoee*  atrong  minded  men  who  apeak  but  few 
woi^  and  yet  pnt  things  in  a  atrong  common- 
aenie  li^t  before^hii  Conyention.  Bat,  ak,  I 
have  found  that  even  to  men  of  this  kind,  men 
of  stroifg  minds  and  clear  perceptions,  who, 
unfortunately,  have  not  had  leisure  to  examine 
qoestioDS  in  .all  their  bearings,  nor  of  leamine 
what  the  great  men  of  Uie  world  have  said  and 
thought  in  past  times  on  subjects  similar  to 
those  which  are  in  process  of  discussion  here; 
I  find  that  even  to. these  men,  full  and  copious 
debate  is  in  no  degree  objectionable;  and  they 
perhaps  more  than  any  others  in  this  Hall,  are 
unproved  by  it 

Now  I  submit  to  gentlemen,  what  time  has 
been  unnecessarily  expended  in  this  Hall  from 
the  first  day  of  the  session  to  the  present  mo- 
ment 1  I  believe  that  ^y  friend  from  Tipipeca- 
noe  did  make  a  speech  of  an  hour  and  tnree- 
qnarten  in  lengtU  on  the  Grand  Jury  system, 
and  j  must  aay  t)iat  I  never  listened  to  a  speech 
with  more  interest  and^  attention  in  my  life.  I 
waa  glad  to  think  that  that  gentleman  had  sub- 
jected himself  out  of  this  house  to  the  labor  of 
mastering  the  whole  subject,  and  of  bringing  it 
in  all  ita  phases  beforetbe  considwation  of  tiii* 
body.  Was  there  any  tautology  in  that.speech! 
Was  there  any  thing  said  that  could  have  been 
oinitted  without  deSiment  U  the  whole  argu- 
mentl  And  could  he  have  delivered  it  in  leas 
timet  Did  he  not  begin  at  the  first  point  and 
go  through  the  whole  subject!  And  how  could 
a  man  do  lessl  Sn:  there  has  been  less  debate 
in  this  Hall — fewer  lon^-wiiided  speeches  in 
this  Convimtion  than  in  any  other  C6nvention 
that  has  yet  been  convened  in  modem  days.  In 
that  respect  the  proceedings  of  our  -Convention 
will  compare  with  the  proceedings  of  any  Obn- 
vention  in  America*  -  It  should  be  remembered 
too,  that  we  labor  under  some  disadvantages. 
We  do  not  sit  here  perhaps  quite  as  many  hoars 
as  we  should  sit;  the  Hall  is  crowded  and  un- 
comfortable, and  men  listen  less  patiently  to 
speeches  delivered  in  a  crowded  Hall  than  they 
would  if  they  had  a  moderately  convenient 
place.  But,  sir,  I  do  not  think  that  any  man 
should  tell  me  that  I  must  hurry  tbroo^  this 
budness,  and  adopt  new  provisions  in  ttw  Con- 
stitution without  hearing  the  reasons  wUcb  can 
be  urmd  for  and  againat  them.  Sir,  we  have 
come  nere  to  improve  upon  our  Constitution, 
which  I  will  say,  at  the  time  of  its  formation, 
was  one  of  the  best  Constitntiona  in  the  United 


States.  It  secures  to  every  citizen  all  the  etK . 
sentisl  pri,nci}ries  of  huq>an  liberty,  jt  is  con- 
venient in  its  administration,  and  secure  in  what 
it  proposes  to  accomplish;  bat  time  has  devel- 
oped some  improvements  which  perhaps  may  be 
introduced  into  that  instrument  with  advantage 
to  the  people;  but  are  we  to  adopt  them  hastih-,  . 
without  understanding  their  details,  and  ue 
probable  effects  of  their  operation !  I  hope  not- 
Let  me  intreat  gentlemen  not  to  be  impatient; 
and  while  they  sit  for  hours  in  their  seats — a 
business  which  perhaps  they  justly  think  isveiy 
tiresome — ^let  them  endeavor  to  become  inter- 
ested in  what  is  being  said;  to  comprehend  the 
course  of  reasoning  and  remarks  adopted  by  each 
speaker  who  may  address  the  Convention,  and 
tney  will  become  interested  in  hismatter,  how- 
ever awkward  and  uncouth  his  mode  of  expres- 
sion may  be.  Hen  who  think  on  these  sub- 
jects are  universally  disposed  to  bear  the  Uiou^ts 
of  others  when  they  come  in  conflict  with  ueir 
own. 

liow  I  admit  that  it  is  not  uncommon  with 
gentlemen  who  are  in  the  habit  of  public  speak- 
ing sometimes  to  speak  for  Buncombe,  and 
sometimes  to  the  gallery.  This  is  especially 
apt  to  be  the  case  ^ith  young  men.  Well,  I 
like  to  bear  young  eentlemen  speak,  and  I  will 
say  that  if  any  genUeman  of  my  age  should  oc- 
cupy the  ^oor  to  the  exclusion  of  the  younger 
members  of  the  Convention,  I  would  be  the 
first  to  remonstrate;  but  the  idea  of  laying  it 
down  as  a  rule  for  all  to  follow,  that  there  it 
no.  principle  which  can  be  embraced  in  any 
amendment  that  m^  be  proposed  to  the  Con- 
stitution that  could  profitably  employ  more  than 
half  an  hour's  discussion  is  out  of  the  question. 
This  may  do  very  well  for  those  capacious 
ininds  of  which  1  spoke  in  the  beginning  of 
these  remarks,  which  do  not  pursae  the  common 
trodden  path  of  reaaoaing,  but  arrive  at  a  con- 
clusion with  the  rapidity  of  a  flash  of  lightning. 
Such,  however,  I  must  say  is  not  always  .the 
safest  mode  of  deciding  upon  a  question.    . 

Permit  me  nowj  Mr.  President,  to  make  one 
other  remark  as  a  practical  mah.  Like  my  friend 
from  Posey,  (Mr.  Owen,)  I  have  been  in  a  great 
many  deliberative  bodies,  and  from  the  expe- 
rience of  the  past  I  do  not  hesitate  to  say  that 
there  will  be  more  time  consumed  in  useles  de- 
hate  if  you  adopt  this  rule  than  if  you  let  every 
man  alone,  and  permit  him  to  take  his  own 
course.  With  regard  to  the  practice  in  Con- 
gress— and  gentlemen  will  find  that  it  is  so,  if 
they  will  give  themselves  the  trouble  to  in- 

3 aire — allow  me  to  ssy  that  in  the  beginnmgof 
le  session,  daring  the  first  eight,  or  ten,  or 
twelve  weeks,  every,  man  speaks,  upon  some 
general  subject  for  Buncombe,  or  for  his  party 
and  against  the  other  party.  Every  man's  sen- 
timents on  all  leading  queationa  ot  the  day  are 
laid  before  the  world  through  the  medium  of  (he 
reporters  and  the  newspapers.  Then  when 
every  man  seems  to  be  tired  of  speaking,  and 
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wiien  thejr  u«  presMd  for  time  ■nd  it  is  deairs* 
bl«  to  Mcertain  the  mdm  of  the  Howe  on  the 
onestion  nnder  diicoarion,  they  commence  by 
limiting  the  speeches  to  one  hour,  and  u  the 
thing  progresses  they  shorten  the  time,  and 
finally  they  inteidict  speaking  altogether,  espe- 
dalhr  on  those  subjects  that  have  undergone 
nnui  discussion,  confining  all  remarks  to  mere 
matters  of  explanation.  Bat  this  notion  of  limit- 
ing speeches  to  half  an  hour  on  any  proposition  to 
amend  the  Constitution,  seems  to  me  to  be  very 
improper.  It  is  probable  that  I  shall  not  want 
to  speak  half  an  hour  on  any  question  which 
mar  come  before  the  Convention;  but  I  think 
it  IS  not  at  all  improbable  that  many  of  those 
gentlemen  who  are  now  so  anxious  to  limit  the 
time  of  speaking  will,  when  the  discussion  of 
some  of  tiie  greater  questions  comes  round,  be 
as  anxious  for  more  time  to  deliver  their  senti- 
ments as  any  other  gentlemen. 

So  far,  then,  as  economy  is  concerned,  I  hold 
each  a  proposition  to  be  the  very  opposite  of 
economical ;  for  if  we  go  through  this  work  in 
a  hurry  and  without  due  deliberation,  we  can- ' 
not  expect  the  people  to  be  satisfied  with  it, 
and  they  will  reject  it  after  all  the  expenditure 
of  money  that  has  been  made.    Then  sir  it  will 
follow  that  if  th.ere  was  a  necessity  for  the  call- 
ing of  this  Convention  to  revise  the  Constitu- 
tion, and  if  we  make  such  a  revision  of  it  as  is 
not  acceptable  to  the  people,  then  the  same  ne- 
cessity will  exitst  for  the  calling  of  another 
Convention  and  thus  a  double  expenditure  would 
l>e  incurred.    And  does  any  man  suppose  that 
the  people  would  vote  for  another  Convention 
that  should  be  dumb  when  they  come  here ! 
We  then  are  the  people  here  to  all  practical 
effect  and  we  have  met  to  talk  with  each  other 
and  inform  each-other's  minds,  and  until  that  is  i 
done  we  cannot  tell  what  princples  ought  to  be  j 
embraced  in  the  Constitution  and  what  should  i 
be  rejected.    I  do  not  suppose  that  any  gentle-  j 
man  has  come  here  under  the  idea  that  be  is  so  I 
far  advanced  in  the  knowledge  of  political  sci-  '■ 
ence  that  he  connot  be  enlightened  any  farther 
upon  the  subject — ^thathe  can  see  at  one  glance 
the  practical  efiiect  of  any  principle  that  may 
be  engrafted  upon  the  Constitution.    And  even 
if  there  were  any  such  gentlemen  here,  it  would 
be  uncharitable   towards  others  in  this  Hall, 
who  entertain  difierent  views  to  prevent  them 
from  portraying  to  the  Convention  what  they 
regard  as  the  practical  workings  and  effects  of 
measures  proposed.    And  I  think  it  is  not  at 
all  improbable  that — unless  these  gentlemen 
arc  determined  to  be  deaf  to    everything  like 
argument  or  reason — however  confident  they  ! 
may  be  of  the  propriety  and  correctness  of  their  | 
own  opinions,  or  however  invulnerable  they  may  | 
have  supposed   themselves  before  they  came 
here — if  they    will  but  have  a  little  patience  \ 
they  may  find  good  cause  to  change  their  senti-  j 
ments  in  many  particulars,  I  say  this  not  from  | 
any  want  of  respect  towards  gentlemen  here,  j 


but  firom  a  knowledge  of  my  own  fieelingt.  I 
have  in  many  instanoea  iathe  course  of  my  life, 
been  certain  that  I  could  -not  b«  mistaken  in 
regard  to  a  matter ;  but  when  I  have  heard  Um 
opinioos  of  ot^er  men  on  the  Mune  queatiooa 
and  reflected  upon  them  and  compared  them 
with  my  own,  I  have  seen  that  I  have  been 
wrong;  and  seeing  this  I  have  been  led  to 
change  my  views,  without  in  any  respect  low- 
ering myself  in  my  own  estimation.  Now  I 
think  it  may  be  just  the  same  with  every  other 
man.  All  men  cannot  comprehend  everrthing 
at  a  glance ;  and  thia  thing  of  debatihg  and  "jost- 
ling" against  each  others  minds — if  I  may  use 
such  an  expression— is  a  great  thing  iti  enabling 
men  to  settle  down  finally  to  correct  conclua- 
ions ;  and  by  this  courseonly  do  I  think  we  can 
arrive  at  those  amendments  in  our  Constiution 
which  will  make  it  acceptable  to  the  people. 

Mr.  TAYLOR  next  addressed  the  Conven- 
tion at  considerable  length  and  contended  that 
there  was  no  economy  in  adopting  such  a  re- 
strictive rule  ;  that  it  would  inevitably  create 
confusion,  and  in  may  instances  would  tend  to 
smother  the  sentiments  of  the  people  as  en- 
tertained by  their  representatives.  This  was 
not  the  first  time  that  such  a  proposition  had 
been  introduced  ;  and  although  on  a  former  oc- 
casion he  had  voted  for  a  restriction  of  this 
kind  he  had  on  calmer  reflection  seen  his  er- 
ror, and  was  now  in  favor  of  permitting  every 
man  on  that  floor  to  express  his  sentiments  as 
fnllv  as  he  desired,  believing  that,  in  the  end, 
such  a  course  would  not  only  prove  to  be  the 
most  economical,  but  that  it  would  be  more 
satisfactory  in  every  respect  to  the  people  of 
the  State.  He  should  therefore  vote  against 
the  half  hour  restriction. 

Mr.  NEWMAN.  As  the  motion  which  I 
made  in  the  earlier  part  of  this  debate,  has 
given  rise,  if  not  to  considerable  "buncombe," 
to  a  good  deal  of  allusion  to  that  term,  I  will 
offer  a  word  of  explanation  without  taking  up 
but  a  moment  of  time.  I  made  the  motion  to 
commit  to  a  select  committee,  because  it  was 
not  then  in  order  to  more  an  amendment.  I 
moved  the  instructions  because  I  saw  what  is 
evident  to  every  observing  mind,  that  a  large 
majority  of  this  Convention  is  disposed,  if  not 
determined  to  limit  the  time  a  member  may  con- 
sume in  debate.  T  could  not  go  for  the  resolu- 
tion as  it  was,  and  I  considered  my  amendment 
a  compromise  between  the  two  parties;  fifteen 
minutes  is  too  short  a  time,  but  I  considered  tha' 
to  limit  debate  to  half  an  hour  would  be  quite 
reasonable. 

The  PRESIDENT.  The  question  is  upon 
the  motion  of  the  gentleman  from  Vigo. 

Mr.  COOKERLY.  But  I  should  not  press 
my  motion  if  the  gentleman  could  change  the 
character  of  his  instructions.  I  am  in  favor  of 
the  restriction  of  debate  but  not  to  fifteen  min- 
utes in  all  cases. 
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]fr.N8WMAN.  I  will  witiidrawmr  motion 
to  eoawit  with  inttructiaa*,  and  will  m«?e  a  re- 
eoandantkm  of  the  vote  adopting  the  amend- 
nent  of  the  ceotleman  from  Montffomerjr  (Ifr. 
Carter).  I  iaA  not  fully  nndentand  the  charac- 
ter and^bot  of  the  amendment  at  the  time  I 
TOted  for  it.  I  make  thia  motion  with  a  riew  o 
afkerwardapropowng  to  insert  the  half  hour 
principle. 

Mr.  EDMON8TON.  I  had  not  intended  to 
■ay  a  word,  nor  would  I  now,  were  it  not  for  the 
fact  that  "Buncombe,"  has  been  oaed  w  often, 
and  in  so.diReBpectfial  a  connection;  I  riae  to 
make  my  objectiona  to  the  practice  of  gentle- 
men making  "Buncombe"  the  scape-grace  of  all 
their  sins.  I  was  bom  in  Buncombe,  [lanj^- 
ter]  and  cannot  help  feeling  a  respect  for  the 
old  county. 

But  a  word  in  seriousness  as  to  the  limitation 
of  the  time  which  each  speaker  may  occupy  in 
debate.  I  know  that  many  who  are  favoring  it 
are  actnftted  by  the  best  of  motives,  but  have 
they  well  considered  how  much  will  be  gained 
by  the  adoption  of  sncb  a  rulel  One  would 
think  after  hearing  this  day's  debate  that  the 
majority  of  speeches  in  the  Convention  had 
been  several  hours  in  length.  But  how  many 
have  there  been  since  the  organization  of  more 
than  half  an  hour  in  length'!     Sir,  the  aggre- 

Sate  amount  of  time  consumed,  over  half  an 
our  by  gentlemen  in  debate  during  the  session, 
is  not  equal  to  the  amount  of  time  consumed 
thia  day  in  debate  about  the  economv  of  time  ! 
The  resolution  is  an  unwise  one,  and  its  practi- 
cal working  will  be  such  that  the  Convention 
will  be  in  as  much  haste  to  repeal  it  as  they 
now  seem  to  be  to  adopt  it  A  man  cannot 
discuss  any  of  the  important  questions  coming 
up  here,  so  as  to  finish  in  the  course  of  half  an 
hour. 

Sir,  without  the  adoption  of  such  a  resolution 
we  have,  as  matters  now  stand,  a  way  by  which 
we  can  cut  off  useless  and  protracted  debate. 
When  we  see  that  gentlemen  are  disposed  to 
consume  time  unnecessarily  we  can  resort  to 
the  call  of  the  previous  question  which  will 
most  effectually  cut  off  all  debate. 

There  is  no  member  on  this  floor  more  anxious 
to  set  through  with  the  business  which  the  peo- 
ple nasintiwted  to  us,  and  to  get  home  than  my- 
self, but  I  cannot  indulge  in  such  a  gratification 
■t.the  expense  of  that  ousiness.  Questions  of 
great  importance  have  been  brought  before  us 
which  were  not  canvassed  before  the  people 
prior  to  the  election  of  delegates,  and  it  be- 
comes of  the  highest  importance  that  those 
questions  upon  which  public  opinion,  has  as  yet 
had  no  opportunity^  to  become  settied,  should  be 
most  fuUv  and  patienUy  in\restigated.  The  in- 
terests of  more  than  one  generation  may  be  de- 
pendent upon  the  decisions  of  this  body,  and  I 
feel  the  responsibiUty  which  presses  upon  me  as 
an  humblo  and  individual  member  of  it.  I  am 
therefore,  decidedly  unwilling  to  jump  to  a  con- 


dnaion  upon  ai^  of  the  queatiens  that  arise  for 
settlement  in  the  («gaaie  law,  merely  for  the 
sake  of  adjourning  a  week  sooner  than  other- 
wise. But  sir,  while  I  desire  to  secure  to  every 
gentleman  the  freedom  of  discoaaion  to  a  ycnk 
extent,  when  I  may  see  that  a  member  is  dispo* 
sed  to  consume  time  nnnecessaaily,  then  I  sull 
not  shrink  from  motives  of  fear  of  delicacy  frmn 
seconding  a  demand  for  the  previous  question. 
But  right  here  is  dw  difficnltjr  in  the  adoption 
of  the  resolution  now  pending;  it  will  appfy^^  to 
all  gentlemen,  to  those  who  are  giving  to  the 
Convention  an  argument  of  the  greatest  inter- 
est and  pertinence  to  the  subject  in  debate, 
which  the  Convention  may  be  most  anxiooa  to 
hear,  it  will  apply  to  such  speeches  as  well  and 
as  stringently  as  to  those  mere  wordy  harangnea 
which  only  serve  to  consume  time  without  either 
interesting  or  enlightening  the  Ccmvention. 

For  these  reasons,  Mr.  President,  I  consider 
the  proposition  a  perfect  failure,  andwarn  gen- 
tiemen  that  it  will  create  more  mischief  than 
anv  resulting  benefit  will  compensate  for — it 
will  consume  mouCT  for  the  sake  of  saving  time. 
I  will  not  remark  farther  upon  the  matter  and 
will  close  my  brief  remarks  by  moving  that  this 
debate  be  peremptorily  closed,  on  or  Mfore  this 
day  week  T  laughter]. 

Mr.  BASCOM.  I  am  in  favor  of  this  resolu- 
tion for  the  same  reason  that  the  gentleman 
from  Laporte  (Mr.  Niles)  is  disposed  to  oppoee 
it.  There  are  many  delegates  upon  this  floor 
who  would  like  to  express  themselves  upon  the 
various  q'uestions  as  they  come  up  in  debate, 
and  whose  duty  it  is  to  represent  their  constitu- 
ents in  debate,  who  will  never  have  an  opportu- 
nity of  being  heard  for  five  minutes  unless  the 
Convention  adopts  a  resolution  similar  to  the 
one  in  debate.  It  is  right  that  the  counties  rep- 
resented here  by  memWs  who  as  yet  have  been 
unable  to  get  the  floor,  should  be  represent- 
ed in  debate,  as  well  asupon  your  journals  in  the 
recorded  vote  by  yeas  and  nays.  They  should 
have  the  opportuaity,  not  of  making  long  and 
tedious  speeches — the  Convention  has  had 
too  many  of  such  already — but  to  give  their 
reasons,  to  render  their  arguments  for  the 
course  they  take.  Questions  become  so  com- 
pUcated  alter  the  introduction  of  a  plain,  simple 
ori^al  proposition,  by  the  proposed  amend- 
ments and  motions,  that  a  man's  vote  is  very 
likely  to  be  misconstrued,  unless  he  has  the 
opportunity  to  render  his  reasons  for  bis  course. 
A  section  may  contain  one  principle  of  which  he 
approves,  and  in  the  next  sentence  a  sentiment 
to  which  he  is  utterly  opposed;  the  question 
may  be  taken  on  the  section  as  a  whole,  and  he 
may  feel  constrained  to  vote  sgainst  it  on  ac- 
count of  the  obnoxious  principle;  in  cases  of 
this  kind  which  frequently  occur,  every  gentie- 
man  should  have  the  opportunity  of  a  few  min- 
utes time  in  which  to  address  the  Convention. 
But  what  is  the  practice  under  the  system  which 
haa  prevailed?    A  few  of  the  ^'leadW  men,"  «r 
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thaw  wlw  eonndw  dnaiMiVM  the  leading  inn 
of  tlif I  bodjr,  j«t  the  floor  tt  the  eotnineaeement 
of  a  aeMioB,  and  two  of  them  will  eeeapr  all 
the  tlmt  of  a  learion  to  the  exthiaion  of  the 
more  modest  and  retirinr  fnemben.  And,-  tir, 
wheto  one  of  this  claM  JoM  get  tbkioor  at  the 
cloee  of  one  of  tbeee  hour  or  hoar  and  a  half 
Bp4»eche«,  opt  jump*  one  of  theae  great  men  end 
movestoadjoam.oraaya,"!  mippoae  thia  queetkm 
has  been  sufficiently  discnsted  and  until  the 
Convention  is  weary  of  it,  and  I  more  the  pre- 
vious question"  [langhtor]. 

There  is  another  coarse  often  taken  wl^en  a 
youne  man,  or  one  of  those  who  may  not  yet 
have  nad  an  oppwtanity  to  debate  the  question, 
riaes  ;  those  same  gentlemen  will'  commence 
calling  "question!  question!!  question!!!" 
[Lao^ter.j  For  my  own  part  I  w&nt  that  the 
voice  of  my  constituents  should  be  beard  here, 
and  with  due  deference  to  the  gentleman  from 
Delaware  (Mr.  Kilgore)  I  intend  that  their 
voice  shall  be  heard  and  respected  here.  I 
shal^notbow  to  the  mandate  of  the  Delaware 
Chief  [laughter]  while  I  have  an  equal  position 
and  equal  privileges  in  this  Hall.  I  desire  to 
improve  myself  as  well  as  to  secure  the  interests 
of  the  people  by  the  occasional  opportunity  to 
make  brief  remarks  upon  pending  questions. 

I  desire,  then,  that  the  voice  and  will  of  all 
portions  of  the  State  shall  be  heard  through  rep- 
resentatives here,  but  unless  you  apply  a  gag 
to  thefe  long  winded  speeches  about  the  white 
race,  and  the  African  race,  and  the  Mongolian 
race  the  people  will'not  be  beard.  If  you  want 
to  know  their  sentiments,  if  you  want  to  know 
the  general  feeling  of  the  people  you  most  let 
their  representatives,  humble  and  unpretending 
as  diey  may  be,  speak  within  proper  limits,  ana 
not  allow  the  "big  men"  of  tae  Convention  to 
cotasume  all  the  time,  exhaust  all  its  patience, 
and  then,  move  the  pNvious  question  [laughter]. 

Mr.  President,  I  revere  age,  and  I  respect 
grey  heirs,  I  bow  with  deference  to  the  words 
of  experience, but  the  mere  age  of  no  man  shall 
hush  me  on  this  floor.  No  man,  because  he 
may  be  on  the  track  for  Congress,  shall  say 
Uiat  because  I  am  young  I  shall  not  apeak. 
And  I  think  it  would  be  well  for  some  aspiring 
eentleman  here  to  remember  that  he  nbould 
Uiank  God  that  he  had  somebody  to  help  him 
when  he  was  young  [laughter]. 

I  came  here  as  a  reformer,  determined  to  sup- 
port every  thing  that  would  efltjct  more  econo- 
my in  all  public  business,  but  when,  in  endeav- 
oring to  support  such  principles,  the  Chief  of 
theDelawares  [merriment.]  is  allowed  to  tell 
us  that  we  "have  been  permitted  to  speik"  my 
indignation  is  aroused.  Generallv  speaking  I 
am  opposed  to  the  principle  of  the  gag  rule, 
but  here  there  seems  no  way  of  avoiding  its 
adoption. 

I  hope  that  the  working  members  of  thia 
body  will  take  this  matter  into  their  own  hands ; 
they  have  the  power,  let  them  use  it  to'  the 


pdUiofoed.  Let  them  allow  no  ««B4fterlM!f- 
ing-eoamned  an  hoar  and  a  half  t«  have  vtill 
"aaotber  cMck"  at  the  qoestioB,  wWl*  manf 
ha**  not  spoken  mice  the  organisalion. 

Mr.  WOLFE  roae  and  was  prooeedias  to  ad- 
drees  Uke  Convention  but  was  Greeted  Gf  erie*' 
of  "question— question — <meation." 

The  PEESIOENT.  The  g«Qtieman  frottt 
Sullivan  has  the  floor. 

Mr.  WOLFE.  Ndwthia  is  just  what  the 
Toong  gentleman  firom  Well*  (Mr.  Baaoom) 
has  Iwen  complaining  of,  he  jnst  told  n*  that 
whenever  one  of  the  "naaU fry"  got  the  floor 
he  was  put  down  by  erie*  of  *<queftian— quM- 
tion— quettion." 

I  presume  that  many  gentlemen  are  tired  of 
debate  and  desirous  or  Mjouming,  bat  I  shall 
not  move  that  the  Convention  ujoom.  I  am 
one  of  those  working  membe*v  who  have  been 
allnded  to  and  I  will  sit  here  nntil  twelve  o'clock 
to  night  if  it  is  necessary  to  secure  the  ado|K 
tion  of  this  resolution,  if  others  who  are  de- 
sirous of  saving  the  people's  time  and  money 
will  stay  with  me  and  fight  this  thing  throof^. 
It  has  been  said  that  my  holding  up  the  file  of 
reports  of  committee's  not  yet  acted  upon,  as  I 
dia  for  my  speedi  this  morning,  profves  a  better 
argument  against  my  position  than  for  it.  I 
am  not  convinced  of  that.  We  have  twenty- 
three  committees  artd  have  acted  upon  but  three 
of  their  reports  and  aiz  weeks  of  the  seaaion 
haspassed!  How  long  will  It  be  at  this  rate  be- 
fore we  adjourn} 

Nor  do  I  think  that  these  committees  have 
peformed  the  amountof  work  claimed  for  them 
by  the  gentleman  from  Posey  (Mr.  Owen.) 
Much  of  the  time  there  baa  beett  but  one  sesaion 
a  day  and  these  committee*  have  certainly  con* 
sumed  much  time  and  their  repaart*  are  *U  to  be 
brought  up  for  a  lengthy  disciusion  afterwards. 
I  am  on  one  of  those  committees,  and  we  met  one 
afternoon  and  in  a  short  session  our  whole  work 
was  done  up  and  perii^  a*  well  done  a*  the 
work  of  any  other  committee— it  certainly  can- 
not be  worse  handled  or  torn  to  pieces  than 
some  reports  which  have  been  np  -for  decision. 

Why,  sir,  there  was  one  report  up  here,  that 
of  the  committee  on  the  "ri^ts  and  privil*^ 
of  the  inhabitants  o{  this  State,"  one  section 
of  which  was  debated  for  three  entire  day»— - 
Upon  reflection,  sir  it  was  upon  three  word* 
[Laughter. Itiiat  tbree'days discussion  waa  ex- 
pended.    Those  words,  if  I  can    remember 


Mr.  SHERROD.  "Strong  presumption  of 
Mr.  WOLFE.  Yes,  sir,  those  ar*  the  very 
identical  words — "strong  presumptton  of"— 
each  of  which  occupied  an  entire  day*  debate 
of  the  the  Indiana  Constitutional  Convention  ! 
This  will  show  the  rate  at  which  we  have  been 
proceeding.  After  this,  will  gentlemen  accuse 
those  who  favor  this  resolution  to  restrict  speak- 
ers to  half  an  hour,  of  deairing  to  gag  free  dis- 
cussion? 
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When  I  wMAbe^  1  wed  to  beverf  feodof 
fishing)  luMdto  goont  andaftcrhikiiigBq' 
book  and  fixing  tlie  fishing  tackle,  rod,  line, 
cork  «ad  til,  init  right,  would  "throir  in"  and 
wait  for  "a  Ute."  Well  when  the  fish  first 
swalhnred  the  hook  it  would  flutter  moehr  bat 
when  you  began  to  diraw  him  out  by  ''the  giUs" 
and  got  him  near  the  top  of  the  water  hewooM 
flounder  "right  smart"  and  work  to  "get  shut" 
of  the  hook.  Now  tUs  is  the  way  with  some 
gentlemen :  they  begin  to  see  that  the  propor- 
tions of  their  speeches  must  be  "hauled  in"  and 
as  the  resolution  is  ahoat  to  pass,  you  see  them 
flottering  prodigionshr.  Now,  sir  I  do  not  mean 
to  let  go,  or  to  let  tiiem  get  the  hook  out  of 
their  mouths,  naleas  I  can  get  a  better  hook, 
witii  a  stronger  barb  in  fimee  of  the  one  in. 
[Laughter.] 

TberefM«,  I  say  that  if  other  members  will 
stand  by  me,  I  will  aithere  until  twelve  o'clock 
to  night  for  the  sake  of  secnriog  the  passage  of 
this  resolation  or  a  better  one. 

The  gentleman  from'  Tippecanoe  thinks  that 
half  an  nour  is  not  long  enough  for  a  member 
to  get  through  with  an  argument,  carefully  pre- 
pared, to  meet  an  Important  question.  But  I 
will  tell  my  friend  that  making  speeches  here, 
is  not  the  most  profitable  kind  of  work  that  they 
can  be  engaged  in.  I  like  to  hear  short 
speediee  coming  without  all  this  preparation, 
warm  and  fresh  from  the  speaker.  As  with 
batter  cakes,  so  with  speecnes.  I  don't  care 
mucb  what  shape  they  come  in  so  they  are  only 
wam  and  fresh. 

Mr.  Speaker,  I  want  to  know  what  the  ques- 
tion is.     [Lauffbter.] 

The  PRESIDENT.  The  question  now  is 
upon  the  motion  to  reconnderthe  Tote  by  which 
the  original  resolution  was  amended  by  the  gen- 
tleman from  Montgomery  (Mr.  Carter). 

Mr.  WOLFE.  Well,  I  may  have  been  a  lit- 
tle off  the  subject;  and  I  will  sit  down. 

Mr.  KILGORE.  As  is  well  known,  I  am  a 
very  modest  man->^rery.  [Laughter.]  And  the 
"  noise  and  confusion  "  which  has  prevailed  this 
afternoon  has  still  more  confused  my  usually 
bashful  and  diffident  nature. 

But  a  single  remark,  in  all  seriousness. 
When  I  before  had  the  floor,!  made  some  jocu- 
lar allusions,  that  seemed  not  entirely  out  of 
Slace,consideringallthecircum8ta;ice8.  These 
ave  been  partially  misunderstood.  I  am  op- 
posed to  this  resolution,  because  I  believe  itwUl 
prohibit  that  free  interchange  of  sentiment  so 
desirable  among  men  assembled  on  an  occasion 
and  for  a  purpose  like  this.  Every  man  baa  his 
own  peculiar  notions,  to  which,  with  more  or 
less  tenacity,  he  clings,  because  he  believes 
they  are  right,  and  better  calculated  than  any 
others  to  promote  the  general  good.  We  shall 
not  be  able  to  agree  upon  any  single  proposi- 
tion, I  care  not  with  what  wisdom  and  forecast 
it  may  have  been  drawn,  unless  there  is  a  con- 
cession "  all  round  "  of  eadt  one's  peculiar  no- 


tioaa-'a  coneessisa,  not  of  principle,  but  «f 
indindnal  opinions,  upon  the  detail  «f  propeai- 
tions.  In  order  to  make  these  eoneeaaiona,  it 
will  become  necessary  to  exchange  views  uA 
opinions  freely,  fot  esch  to  hear  the  argnmeiMa 
of  the  others  patiently  and  attentively.  After 
that,  we  oan,  open  ail  the  points  which  will 
arise,  adopt  some  compromise  measure,  upon 
which,  for  the  sake  of  harmony,  all  will  unite. 
Tliis  was  eminently  the  case  in  regard  to  the 
provision  relative  to  the  "  right  of  way  "  fw  pub- 
lic improvements.  After  a  long  and  laborious 
consioeratwn  of  the  aubject,  the  result  was  that 
we  made  a  compromise,  each  mmber  of  his  pe- 
culiar views — a  compromise  which  is  satisfac- 
tory to  all  parties.  We  must  expect  to  htcn  to 
compromise  in  respect  to>  other  important  mat^ 
ters;  and  without  we  go  on  in  that  s^t,  and 
unless  the  fullest  qfiportunity  for  disoission  is 
given  here,  the  Convention  will  be  dissatisfied, 
Qie  members  will  yield  to  the  new  Constitution, 
framed  by  a  mere  numoical  majority,  a  cold 
support,  and  after  all,  the  result  will  be,  that 
these  very  propositions,  upon  which  debate  is 
cut  off  here,  will  have  to  be  debated  at  home, 
before  the  people,  upon  the  final  adoption  of  the 
new  Constitution. 

As  was  correctly  remsrked  by  the  gentleman 
from  Dubois,  (Mr.  Edmonston,)  this  Consti- 
tutioD,  if  it  shall  be  adopted  by  the  people  of 
Indiana,  is  not  framed  for  one  year,  nor  yet  for 
one  .generation  slone;  and  it  should  be.  our  high 
ambition,  and  oar  settled  policy,  to  frame  an  or- 
ganic law  that  shall  be  commensurate  with  the 
wants  of  the  people  of  a  great  State  for  a  cen- 
tury to  come.  Would  any  gentleman  desire  a 
greater  temporal  honor  than  to  have  been  one 
of  the  members  of  a  Convention  which  had  the 
ability  to  frame  a  Constitution  which  would 
need  no  change  for  an  hundred  years'  march  of 
an  enlightened  people  in  social  and  political 
progress?  Then  let  me  again  remark.,  without 
the  fear  of  being  misunderstood,  that  a  calculsp- 
tion  of  "  dollars  and  cents,"  abstractly  consid- 
ered, should  not  enter  into  our  deliberations. 
Tlie  disposition  should  be,  to  hear  the  views  of 
all  gentlemen,  to  compare  opinions,  and  to  har- 
monize upon  those  propositions  which  most  ex- 
actly express  the  will  and  feeling  of  the  largest 
majority,  if  possible,  that  will  meet  with  unani- 
mous support.  Let  each  man  be  disposed  to 
contribute  some  sacrifice  of  his  peculiar  notions 
ss  to  the 'details  of  propositions,  to  harmony, 
good  feeling,  and  unanimity. 

One  of  the  gentlemen  who  preceded  me 
spoke  with  ill-advised  hsate  of  the  nabit  of  some 
members  here  to  call  the  previous  question,  in 
order  to  prevent  the  young  men,  perhaps,  from 
expressing  their  sentiments.  This  must  be  a 
mistake.  I  think  the  greatest  courtesy  hss 
been  shown  to  all — the  old  and  the  young — 
through  all  .the  session.  As  for  myself,  although 
I  have  been  for  many  years  a  member  of  delib- 
erative bodies,  I  never  yet  called  the  previous 
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qoMtion— I  aarar  yet  aeconded  a  call  for  tb» 
piofiow  qneadon.  Bat,  nr,  I  am  aa  much  op- 
poaad  to  uw  role  piapoaed  in  thia  reaolution  aa 
I  aai  to  the  pranona  queation.  The  propoaition 
ia,  that,  after  Tueaday  next,  no  member  ahall 
ocetBfj  more  Hmii  tbir^  minntaa  in  the  diacua- 
aion  of  any  original  proposition,  nor  more  than 
fifteen  minntea  upon  any  amendment,  and  tlien 
onlr  by  way  of  explanation.  The  practical  ef- 
fect of  thia  will  be  to  cut  off  membera  when 
they  may  be  in  the  middle  of  an  argmnrat 
The  evil  of  thia  ia  readily  aeen.  Everything 
aaid  here  ia  properly  noted  down  by  the  Re- 
porter; if  the  apeaker  is  cut  ahort  in  the  middle 
of  lua  argument  by  the  fall  of  the  Preaident's 
hammer,  ne  must  either  baye  his  remarks  go  oat 
in  a  mutilated  ahape,  or  tell  the  Reporter  to  re- 
aerve  his  remarks  for  another  day,  when  he 
may  be  able  to  finish  his  argument,  and  have 
the  whole  go  oat  together  in  a  finished  and  con- 
nected condition.  But  in  order  to  effect  this, 
he  muat  travel  back,  at  the  commencement  of 
hia  aecond  apeech,  and  recapitulate  the  positions 
formerly  taken  and  developed,  in  order  that  the 
Convention  may  understand  the  laat  half  of  the 
apeech;  without  so  doing,  it  would  appear  ridic- 
ulous. 

Thus  we  see,  at  every  atep  after  the  adoption 
of  thia  rule,  we  shall  feel  its  inconvenience  and 
its  practical  operation  in  delaying  business  and 
preventing  that  careful  and  satisfactory  inveeti- 
gatiop  of  important  propositions,  so  desirable  to 
uie  Convention  and  for  the  State. 

Mv  young  friend  from  Wells  (Mr.  Baseom)  ia 
much  mistaken,  if  be  really  supposes  that  I 
would  make  a  deliberate  efifort  here,  having  for 
its  ultimate  object  the  closing  of  his  mouth. 
[Lauj^ter.]  I  ahall  not  doubt  that  he  is  a  very 
worthy,  aa  well  as  a  very  smart  young  man,  nor 
shall  I  doubt  that  he  represents  a  most  intelli- 
gent and  reapectable  constituency;  judging  from 
the  representative  they  have  sent  up  here,  we 
must  conclude  they  are  very  intelligent. 

And  astotheyoungjrentleman  from  Montgom- 
ery, (Mr.  Carter,)  I  would  say  nothing  to  rmx  his 
feelings.  His  remark  relative  to  the  number  of 
times  my  name  has  appeared  in  the  newspaper 
in  one  day,  must  be  understood  to  refer  to  the 
record  of  yeas  and  nays  which  may  have  been 
several  times  called,  and  not  to  the  number  of 
times  I  may  have  addressed  the  Convention. 

My  young  friend  (Mr.  Carter)  will  find,  when 
he  comes  to  discuss  important  propositions,  if 
he  should  undertake  to  engage  in  such  a  discus- 
sion, that  hia  powen  of  concentratireness  must 
be  much  improved  from  what  I  think  they  are, 
and  hia  "  bump  "  of  order  much  higher  man  I 
estimate  it.  if  he  could  do  justice  to  a  grave  aub- 

1'ect  of  conatitutional  reform  in  the  course  of 
lalf  an  hour.  I  cannot  do  it,  I  confess.  I  am 
not  an  expert  phrenologiat,  but  unless  I  am 
much  mistaken,  there  is  another  "  bump  "  on 
hia  head  of  a  greater  altitude— it  ia  known  aa 
the  "  bump  "  of  self-esteem. 


Mr.  CARTER.    What  ia  that! 

Vx.  KILOORE.  The  "bump"  of  mit- 
oateem,  air. 

Ifr.  CARTER.  I  only  aaked  for  infonaa- 
tioo. 

Vx.  KILOORE.  Young  men  abonM  watdi 
the  developement  of  aach  ofgana,  and  repnaa 
their  undue  proportiona  in  time,  leat  they  beeooM 
confirmed. 

But,  Mr.  President,  I  am  not  diapoaed  to  treat 
mj  young  friend  unkindly  ;  he  has  qualitiee  of 
nund  which,  if  carefully  and  laboriously  discip- 
lined, would  enable  him  to  become  a  usefiri 
member  of  society. 

I  will  not  farUier  occupy  the  time  of  thia 
body,  but  let  me  say,  in  ail  eamestneaa,  let  na 
not  be  in  haste  in  the  conaideretion  of  aubjecta 
which  can  be  considered  but  once  in  a  cycle  of 
years.  The  time  may  come,  in  the  course  of 
this  session,  when  it  may  be  really  necesaaiy 
to  cut  off  discusaion,  but  that  time  is  not  yet 
arrived,  nor  will  it,  until  after  all  the  reports  of 
committees  shall  have  been  faithfully  and  iiilly 
debated.  Among  the  many  important  reporta 
yet  undebated,  are  the  reporta  on  currency  and 
banking ;  on  law  and  law  reform  ;  on  the  ju^- 
ciary ;  on  the  organization  of  courta  of  law ; 
the  powers  of  the  executive  and  the  legialative 
department,  all  of  which  demand  and  must  re- 
ceive a  patient  and  thorough  investigation.  It 
will  not  do,  sir,  to  cherish  this  anxiety  to  get 
through  in  a  hurry  and  get  home.  We  were 
all  willing  enough  to  agree  to  come  here  with- 
out any  proviso  aa  to  the  length  of  the  aeaaion, 
or  the  hardahip  of  atoilaome  and  weariaome  in- 
vestigation ana  discussion  of  all  aubjecta  of  Con- 
stitutional reform. 

After  all  these  aubjecta  which  I  have  enu- 
merated, and  othera  upon  which  committees 
have  reported,  have  been  fairly  debated  and  ex- 
amined, then  I  have  no  objection  to  any  meas- 
ures that  may  be  taken  to  cut  off  discussion  and 
confine  ourselves  to  voting  upon  articles  and 
sections.  But  let  us  go  throuj^  once,  and  firat, 
with  the  discussion  of  subjects,  and  then,  if 
necesaary,  put  on  the  gag. 

I  hope  that  the  adoption  and  the  further  con- 
sideration of  tliis  resolution,  will  be  postponed, 
for  a  few  days  at  least.  It  mav  be,  that  in 
the  course  of  two  weeks,  it  will  be  proper  to 
pass  that  resolution. 

Mr.  CRUMBACKER.  I  am  on  t^e  floor, 
air,  neither  for  the  purpose  of  moving  an  adjourn- 
ment or  making  a  speech. 

My  object  in  riaing  is,  to  move  a  postpone- 
ment of  the  resolution  in  debate  until  one  week 
from  next  Saturday. 

Mr.  WOLFE.  No,  no ;  we  will  not  con- 
sent to  that. 

Mr.  MILLER  of  Gibaon.    I  move  that  the 
Convention  do  now  adjourn. 
The  motion  to  adjourn  was  disagreed  to. 
Mr.  COOKERLY.     I    move   to    lay  the 
amendment  to  the  resolution  on  the  table- 
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Mr.  WOLFE  objected,  ud  reiuiked  that 
he  did  not  oonaider  that  a  proper  coutw  to 
take. 

Mr.  EDMONSTON.  I  move  to  lay  the  res- 
olntioii  also  opon  the  table. 

Mr.  PEPPER  was  proceeding  to  make  sorie 
remarks,  when 

The  PRESIDENT  said  that  subject  was  not 
debateable. 

A  MEMBER  moved  to  lay  the  motion  (Mr. 
Crombacker's)  to  postpone  the  further  consid- 
eration of  the  resolution,  upon  the  table. 

The  question  being  pat,  and  a  division  being 
called  for,  the  vote  stood,  in  favor  of  the  motion 
56,  in  the  negative  33. 

So  the  motion  to  postpone  was  laid  on  the 
table. 

Mr.  RARIDEN  moved  an  adjournment. 

The  Convention  refused  to  adjourn. 

The  PRESIDENT  was  understood  to  say, 
that  the  pending  question  was  upon  the  motion 
to  reHX>nsider  ue  vote  by  which  the  amend- 
ment (Mr.  Carter's)  was  adopted. 

The  vote  upon  that  motion  was  then  re-con- 
sidered. 

The  question  then  recurred  upon  the  adop- 
tion of  the  amendment  offered  by  Mr.  Carter, 
so  that  the  resolution  should  read,  that  on  and 
after  Tuesday  next  no  member  should  be  allow- 
ed to  speak  more  than  half  an  hour  on  any 
original  proposition,  nor  more  than  fifteen  min- 
utes on  an  amendment,  and  then  only  by  way 
of  explanation. 

Mr.  COOKERLY  moved  to  lay  the  amend- 
ment un  the  table,  and  remarked  that  the  orig- 
inal resolution,  in  substance,  was,  that  after 
Tuesday  next  no  member  should  spet^  at  any 
one  time  more  than  thirty  minutes  on  original 
propositioas,  nor  more  tnan  ten  minutes  on 
amendments,  without  the  consent  of  the  Con- 
vention. 

Several  VOICES.  No  consent,  no  consent 
to  speak  longer. 

Mr.  CARTER.  I  will  withdraw  my  amend- 
ment te  the  resolution. 

Mr.  NEWMAN.  I  move  to  strike  out  all 
after  the  resolving  clause  and  insert  the  propo- 
sition contained  in  the  instructions  witii  which 
I  wish  to  have  a  select  committee  sent  out. 

Mr.  PEPPER  of  Crawford.  I  move  to 
amend  the  resolution  by  striking  out  the  words 
"unless  by  the  consent  of  the  Convention,"  so 
that  no  speaker,  under  any  circumstances,  can 
speak  longer  than  half  an  hour  at  one  time. 

This  motion  was  agreed  to,  and  the  resolution 
was  thus  amended. 

The  PRESIDENT.  The  pending  question 
now  is  to  strike  out  all  after  the  resolvug  clause, 
and  insert  the  proposition  of  the  gentleman 
from  Wayne  (Mr.  Newman). 
,  Mr.  McFARLAND  rose  and  said: 
'  Mr.  Pbesidekt:  In  the  excitement  and  con- 
fusion which  prevails,  I«do  not  know  that  it 


will  be  possible  for  any  one  to  be  heard  on  this 
motion. 

The  PRESIDENT.  The  gentleman  from 
Tippecanoe  (Mr.  McFarland)  has  the  floor,  and 
will  be  heard,  for  be  has  not  addressed  the  Con- 
vention before  during  the  session. 

Mr.  McFARLAND.  I  was  saying  that  there 
is  so  much  confusion,  I  do  not  know  that  it 
would  be  possible  for  any  man  to  be  heard  at 
this  time.  The  Convention,however,  will  bear 
me  wituess  that  I  am  not  asking  anything  on 
my  own  behalf,  when  I  express  my  hope  that 
tlus  resolution  will  not  be  carried.  I  have  not 
thus  far,  been  a  troublesome  member  of  this 
body,  nor  shall  I  be  so  in  fiiture,  if  I  continue 
to  be  blessed  with  mr  reason.  But  I  ask  this 
Convention  to  consioer  whether  or  not,  in  the 
heat  of  passion,  and  under  misguiding  influences, 
they  will  destroy  that  which  should  be  the  re- 
sult of  their  labors'!  What  has  produced  this 
state  of  feeling!  Perhaps  the  scenes  of  yes- 
terday, or  those  of  a  day  or  two  back,  may  have 
done  more  than  anjrtUing  else  to  produce  it. 

Now  let  me  ask  what  of  the  proceedings,  will 
be  cut  off  by  the  adoption  of  this  resolution.  A 
gentleman  furnished  me  a  few  moments  ago, 
with  a  close  calculation  on  the  subject  of  wis 
rule,  and  he  states  that,  had  it  been  adopted  from 
the  first  moment  of  our  meeting  here,  we  should 
have  saved  four  hours  and  a  half.  [Hear,  hear, 
and  applause].  Now,  for  the  purpose  of  saving 
four  hours  and  a  half  during  the  next  six  weeks, 
are  we  to  deprive  ourselves  of  hearing  the  de- 
liberate convictions  of  men's  judgments,  who 
may  require  more  than  half  an  hour  to  deliver 
them !  Certainly  both  reason  and  common 
sense  and  common  courtesy,  would  answer  "no." 
Sir,  what  kind  of  speeches  will  this  rule  limit  1 
It  will  limit  those  speeches  which  have  been  the 
result  of  months,  and  perhaps  years  of  calm, 
close,  and  deliberate  investigation,  while  we  are 
to  have  flooded  upon  us  those  "  fresh  "  speeches, 
of  which  the  gentieman  from  Sullivan  spoke  a 
few  moments  ago.  "  Fresh,"  indeed,  they  are, 
sir;  for  some  of  them  have  not "  salt"  enough  in 
them  to  save  them,  even  in  winter.  [Great 
laughter  and  applause].  Sir,  I  will  not  further 
occupy  the  time  of  the  Convention;  but  I  teltit 
to  be  my  duty  to  rise  and  give  expression  to 
what  were  my  honest  convictions  in  reference  to 
the  proceedings  of  the  Convention  upon  this 
question.  I  feel,  sir,  that  we  are  about  to  in- 
flict an  injury,  not  upon  the  few  individuals  who 
have  made  long  speeches  here,  but  it  may  be 
that  wo  are  about  to  inflict  a  deep  and  lasting  in- 
jury upon  our  children,  and  our  children's  chil- 
dren, by  acting  hastily  upon  this  subject.  [Ap- 
plause]. 

Mr.  EDMONSTON.  I  hope  the  Convention 
will  now  adjourn. 

Mr.  FOSTER.  There  has  been  time  enough 
spent  upon  this  question.  1  hope  the  Conven- 
tion will  now  proceed  to  vote. 
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The  qaeadon  wu  then  ukea,  by  jtu  ud 
nay*,  oiKin  the  adoption  of  the  retolntion,  ukd 
it  KM  decided  in  the  efflrmetire,  ae  foUoiw: 

Ykas — ^Mesert.  Baecom,BeMrd,Ben7,Blythe, 
Boune,  Bowen,  Bracken,  Carter,  Coati,  Colfiu, 
Cookerly,  Crawford,  Davie  of  Parke,  Oobaon, 
Doxan,  Fanow,  Fisher,  Foley,  Foatar,  Frisbie, 
GarTin,6ootee,Hadd<«,  Hannn,HeIin,Helmer, 
Hitt,  Hogin,  Howe,  Huff,  Johnaon,  Kendall  of 
Wabash,  Lojian,  If  Bguire,.]larch,  May,  McClel- 
land, McLean,  Blillifan,  Mooie,  Morgan,  Mor- 
riaon  of  Marion,  Morriaon  of  Washinfton,  Mow- 
rer,  Newman,  Nofeioger,  Pepper  of  Crawford, 
Read  of  Clark,  Read^of  Monroe,  Ritchey, 
Sdioonover,  Shannon,  Sherrod,  Sims,  Smiley, 
Snook,  Smith  of  Ripley,  Smith  of  Scott,  Ste- 
venson, Tagne,  Trimblr,  Watts,  Wheeler, 
Wolfe,  Work,  Zenor,  and  Mr.  President— 68. 

Nats — ^Messrs.  Badver,  Beach,  Biddle,  Brook- 
bank,  Chapman,  Clark  of  Tippecanoe,  Cram- 
backer,  Dick,  Dunn  of  Perry,  &c.,  Edmonston, 
Gibson,  Graham  of  Miami,  Graham  of  Warrick, 
Hall,  Hawkins,  Holman,  Hovey,  Kent,  Kilgore, 
Lockhart,  McFarland,  JiCller  of  Fulton,  Muroy, 
Mooney,  Nave,  Niles,  Owen,  Pepper  of  Ohio, 
Rariden,  Spann,  Steele,  Taylor,  and  Wunder- 
lich— 34. 

So  the  resolution  was  adopted. 

The  Conyeution  then  adjourned  until  9  o'clock 
on  Monday  morning. 


MONDAY,  Nov.  18, 1860. 

The  Convention  met,  pursuant  to  adjoom- 
ment. 

Prayer  by  the  Rev.  Mr.  Babb. 

The  journal  of  Saturday  was  read  and  ap- 
proved. 

The  list  of  the  names  of  delegates  was  called 
over,  in  accordance  with  the  resolution  of  the 
Convention, 

DEATH  OF  MB.  VAMBEHTHUTSBir. 

Mr.  HENDRICKS  rose  and  said: 
Mr.  Pbesident:  Upon  my  return  to  the  Con- 
vention, after  a  necessary  absence  of  a  few  days, 
I  find  the  seat  of  my  colleague  (Mr.  Vanben- 
thusen)  vacant.  He  has  left  us,  sir,  to  return 
no  more.  He  has  been  called  from  labor,  to  re- 
pose. The  tranaition  is  his  gain — it  is  our  loss. 
He  died  at  his  boarding  house,  in  this  city,  at 
half-past  one  o'clock,  on  last  Wednesdav  night. 
From  the  morning  of  the  tenth  inst.,  he  com- 
plained of  diarrhea,  but  continued  in  the  dis- 
charge of  his  duties,  as  a  member  of  our  body, 
until  Tuesday  ensuing.  After  the  adjournment 
on  that  evening,  he  complained  of  increased  ill- 
ness; and,  about  ten  hours  before  his  death,  the 
epidemic,  which  carried  him  off  so  hastily,  was 
upon  him.  His  sufferings  were  soon  over,  and 
he  died  quietly,  as  the  good  man  only,  dies,- who 
has  no  regrets  when  he  looks  back  over  the 
scenes  of  ufe,  and  no  fears  when  he  looks  for- 
ward, into  the  great  future. 


Oar  deMiiad  bimai  waa  a  nlifM  ot  Neir 
Yerii;  bora  in  Albany  county,  ia-the  year  1777. 
Aa  a  aoldier,  he  served  his  obuntry  in  the  war  of. 
1818,  and  waa  connected  with  aomn  of  th«  oaMt 
exciting  acenea  of  that  period.  In  1839,  he  em- 
igrated to  this  State«  wai  aettled  in  the  county 
of  Shelby.  Until  called  upon  to  aerve  in  thi» 
Convention,  he  lived  letirad  from  public  Kfe,  oc- 
cupied in  tiw  cultivation  of  his  farm.  He  asked 
of  hia  Mlow-citiiena  no  offioial  poaitfon,  and 
held  no  office,  until  he  took  hia  aeat  with  us  in 
thiaHall. 

I  can  give  no  higher  evidence  of  the  confi- 
dence  of  hia  fellow-citizena  in  him,  than  that 
his  nomination  to  this  position.  Was  the  iiee- 
will  ofiSsring  of  bis  party,  and  that  without  hia 
seeking,  he  was  selected  to  so  important  and 
responsible  a  poaition. 

In  all  the  relatione  of  life,  he  was  a  true  man 
— aa  a  member  of  the  b^evolent  inatitutionaof 
the  country — in  his  political  connections — aa  a 
citizen,  and  as  a  christian — he  waa  faithful  to 
all  of  hia  eapouaala.  To  bis  order,  his  party,  hia 
country,  ana  hia  faith — in  their  prosperity  and 
adversi^,  their  bright  day  and  cloudy  day — he 
was  the  same  true  brother,  warm  friend,  zealoua 
patriot,  and  unwearying  christian. 

At  home,  he  enjovea  tlie  confidence  and  es- 
teem of  all,  and  in  this  body,  I  am  glad  to  know, 
that,  by  his  wise  and  prudent  action,  be  secured 
the  regard  and  confidence  of  all  with  whom  he 
became  acquainted. 

Whilst  all  have  cause  to  mourn  that  a  faith- 
fill  public  aervant  has  fallen  at  hia  post,  I  feet 
in  tne  death  of  my  colleague,  a  peraonal  loea. 
I  had  relied  much  upon  his  mature  and  ripe  judg- 
ment, for  council  in  the  discharge  of  my  duties 
here. 

Hia  drcumatancea  in  life  were  easy,  and  he 
left  hia  family  comfortably  provided  for. 

The  death  of  my  colleague  havinc  heretofore 
been  announced  in  this  Hall,  and  ue  Conven- 
tion having  taken  such  action  thereon  as  seemed 
appropriate,  I  have  no  farther  action  to  propoae. 

On  motion  of  Mr.  MAGUIRE,  it  waa 

Ordered,  That  the  remarka  of  the  gentleman 
firom  Shelby  be  entered  upon  the  journal. 

Mr.  BORDEN.  I  find,  Mr.  Preaident,  that 
since  I  have  been  away  on  leave  of  abaence,  a 
rule  has  been  adopted,  which  directa  that  the 
roll  shall  be  called  every  morning,  and  the 
names  of  the  absent  members  noted  in  the  jour- 
nal. I  had  occasion  this  morning  to  step,  into 
the  Library  for  a  moment,  and  while  there  the 
roll  has  been  called.  I  would  like  to  have  my 
name  recorded  aalMing  present. 

The  PRESIDENT.  The  Chair  will  re- 
mark to  the  gentleman  from  Allen,  that  the 
rule  providea  that  any  delegate  may  upon  ap- 
plicattoa  to  the  Secretary,  have  hia  name 
stricken  from  the  list  of  absentees. 

Mr.  PEPPER  of  Ohio  moved  that  the  order 
of  business  be  suspended  in  order  to  enable 
him  to  offer  a  resolution,  requesting  the  Presi- 
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dent  of  th«  CoBTention  to  infito  til*  Kininjij;  I 
memben  of  the  Conrention,  that  fmned  the 
prewnt  Conatitution,  to  seats  within  in  Uie 

The  question  beinc  taken,  the  order  of  bosi- 
ae«8  was  saspeiide<n  and  the  resolution,  by 
nnanimook  oonsent,  waa  agreed-to. 

Mr.  MOWRER  aaked  a  raspeniion  of  the 
rales  to  enable  him  to  introduce  a  resolution  in- 
■tmcting  the  committo  on  the  executive  to  in- 
quire into  the  expedienqr  of  abolishing  the  of- 
fice of  Lieutenant  GoTemor. 

Mr.  EDMONSTON.  I  will  remark  to  the 
gentleman  that  (here  has  been  already  one  or 
two  resolutions  of  a  simOar  character  adopted 
and  referred  to  the  appropriate  committee.  So 
that  there  can  be  no  necessi^  for  adopting  an- 
other. 

Hr.  HOWRER  laid  he  was  not  aware  that 
there  had  been  any  such  resolution  adopted 
fie  had  inquired  of  several  gentlemen  and  waa 
told  that  there  had  not  been  any  such  resolution 
adopted. 

Hr.  EMIONSTON.  I  do  not  object  to  the 
l^entleman's  resolution,  I  only  suggest  that  it 
IS  nnneeessaiy. 

The  order  of  business  was  suspended,  and 
the  resohition  was  adopted. 

Mr.  CRUMBAQKER.  I  wish  to  know,  Mr. 
President,  whether  upon  the  calling  of  the  roll 
this  morning  I  have  been  marked  as  being  ab- 
sent   If  so  I  wish  the 'record  to  be  changed. 

The  PRESIDENT.  The  Secretary  informs 
the  Chair  that  he  has  not  marked  any  gentle- 
man absent.    [Laughter.] 

CALUIia  or  THE  BOLL. 

The  PRESIDENT.  Does  the  gentleman 
from  Warrick  design  making  Uie  motion  of 
which  he  gave  notioel 

Mr.  GRAHAM.  Yes,  sir.  I  will  move  to 
take  up  the  proposition  in  order  that  some  di»- 
podtion  may  be  made  of  it 

The  proposition  of  the  gentleman  was  read. 
It  is  that  the  39th  role  be  amended  so  as  to  dis- 
penae.with  the  calling  of  the  roll  each  morn- 
ing. 

The  question  upon  the  adoption  of  the  pro- 
posed 'amendment  being  put,  a  division  was 
asked  for,  and  by  54  ayes.  33  noes,  the  amend- 
ment was  adopted. 

Mr.  McCLELLAND  presented  two  petitions; 
one  from  citisens  of  Randolph  county,  and  the 
other  irotn  persons  of  color  of  the  same  county, 
praying  that  no  prohibition  against  the  immi- 
gration of  negroes  into  the  Stato  be  inserted  in 
the  Constitution;  and  that  no  reatriction  be 
placed  upon  persons  of  eok>r,  in  regard  to  giving 
tertimony  in  courts  of  justice. 

The  petitions  having  been  read, 

Onmotion  by  Mr.  McCLELLAND,they  were 
laid  on  the  table. 

Mr.  READ  of  Clark,  ih>m  the  committee  on 
State  oflleefs,  other  than  executive  and  judicial. 


reported  a  aeetioa,  which  waa  read  a  first  time, 
andpused  to  a  saeoad  reading  to-morrow. 

ThesectioB  provides  fbr  the  election  af  Trus- 
tees on  the  part  ci  tiie  SUto,  of  the  Wabash 
and  Erie  Canal,  Wstden  of  the  Stato  Prison, 
and  Public  Printer,  to  hold  their  officerfor  two 
years;  to  be^  eligible  onfy  fouryeara  in  any  term 
of  six  years. 

Mr.  FOSTER.  Will  it  be  in  order,  Mr. 
President,  now  to  move  to  reject  the  seotioa. 

The  PRESIDENT.  That  motion  would 
have  been  in  order  before  Ihe  section  passed  to 
a  second  readiiw. 

Mr.  FOSTER.  I  do  not  Eke  to  see  eveiy 
thing  run  into  the  ground  in  this  way. 

OBDBBS  or  THS  DAT. 

The  Convention  then  prooeeded.  to  the  con- 
aideration  of  the  orders  of  the  day,  being  the 
three  blank  sections  which  had  been  ordered  to 
be  engrossed,  and  read  a  third  lime  this  day. 

The  sections  were  read  by  the  Secretary. 

They  are  the  secttons  in  relation  to  impris- 
onment for  debt,  the  right  of  trial  by  jury,  and 
renumeration  for  property  taken  by  corporations 
forpublic  improvements. 

The  PRESIDENT.  The  question  is,  shall 
these  resolutions  pass. 

The  yeas  and  nays  were  demanded. 

Mr.  MAGUIRE  iaqdred  whether  the  yeas 
and  nays  would  be  taken  upon  the  other  sec- 
tions together  or  upon  each  separately. 

The  PRESIDENT  said,  he  snppoaed  the 
vote  might  be  taken  upoii  the  three  sections 
together.  The  Convention  had  ordered  their 
engrossment  together.  The  yeaa  and  nays 
would  necessarily  be  taken,  as  the  rule  re- 
quired that  upon  the  final  passage  of  all  the 
sections  the  vote  should  be  taken  by  yeas  and 
nays. 

Mr.  EDMOMSTQN.  Is  it  in  order  to  move 
an.  amendment 

The  PRESIDENT.  The  only  motion  in 
order  is  to  re-commit  with  instructions. 

Mr.  EDMONSTON.  I  move,  then,  Uiat 
the  last  of  the  three  sections  be  re-committed 
to  the  committee  on  riffiOa  and  privileges,  with 
instructions  to  strike  out  the  yords  "  to  the 
owner."  The  motion  will  read  then  "  without 
just  compensation  being  made  or  tendered." 

Gentiemen  will  observe  that  in  the  case  of  a 
non-resident  owner,  it  will  be  very  difficult  to 
find  the  real  owner.  The  party  should  be  at 
liberty  to  tender  compensation  to  the  agent  or 
guardian  of  the  property. 

Mr.  PETTIT.  They  are  the  owners  for  all 
legal  purposes. 

Mr.  EDMONSTON.  I  am  not  lawyer 
enough  to  know  whether  each  tender  would  be 
legal,  but  it  is  contended  by  some  genUemen 
that  such  tender  would  not  be  sufficient 

Mr.  LOCKH  ART  said,  that  he  would  prefer 
that  the  aection  under  eonitideration  ahould  go  to 
the  committee  without  inatmctions;  but  if  in- 
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■tnietioiis  ware  aecemty,  ha  denred  that  ther 
■hoaU  not  b«  eapflnedtoatrikiBgouttlie  woraa 
indicated  by  tlie  gentleman  from  Duboia,  for  if 
tiioae  woida  were  atricken  out  it  seemed  to  him 
that  the  aection  would  remain  in  legal  contem- 
plation preciaeljr  what  it  now  is. 

When  thia  aection  waa  up  for  conaideration 
the  other  day,  aaid  Mr.  L.,  I  offered  an  amend- 
ment which  waa  voted  down,  laid  on  the  table, 
withont  consideration,  reflection  or  debate. 
The  amendment  proposed  that  when  the  owner 
ahoald  be  «  non-resiaent,  a  /erne  ccnert,  an  in- 
fantr  an  idiot,  or  a  lunatic,  or  should  be  other- 
wise incapacitated  for  tranaacting  his  or  her  bus- 
iness, the  tender  or  payment  of  the  money 
could  be  made  at  the  clerk's  office  of  the  proper 
county,  and  paid  to  the  Clerk  of  the  Circuit 
Coort,  or  aome  officer  to  be  dengnated  by  law, 
and  thua  the  company,  corporation,  or  iniHTidu- 
al  engaged  in  constructing  public  improvements 
of  any  kind  could  avoid  uie  necessity  of  going 
in  search  of  the  owner.  It  seems  to  me  that 
such  an  amendment  would  be  wholesome,  wise, 
and  prudent.  I  do  not  propoae,  sir,  to  take 
away  the  obligation  to  make  pre-<payment;  in- 
deed, I  am  in  favor  of  requiring  all  corporations 
when  they  take  individual  property  for  public 
uae,  to  make  pre-payment;  but  I  do  not  wish 
to  throw  an  obstacle  of  this  kind  in  the  way;  I 
do  not  wish  to  aay  in  the  Conatitution  of  the 
State  that  the  payment  shall  be  tendered  to 
the  owner  when  a  non-resident,  or  incapable 
of  receiving  payment.  Sir,  by  adopting  this  i 
aection,  the  company  or  corporation  may  have 
to  aend  an  agent  all  over  the  globe  in  aearch  of  | 
an  owner  in  order  to  make  payment  or  tender. 

It  has  been  said  by  some  gentleman — I  be- 
lieve by  tlie  gentleman  from  Dubois — ^the  other 
day,  while  speaking  upon  this  question,  that  it 
would  be '  siulcient  to  make  the  tender  to  the 
agent  of  the  owner  of  the  property.    In  an-  j 
awer  to  this  I  would  say  tliat  that  question  ' 
would  depend  entirely  upon  the  authority  the 
principal  might  have  conferred  upon  t!ie  agent. 
The  gentleman  wiQ  recollect  that  it  is  the  prin- 
cipal by  whom  the  agent  is  constituted,  ana  not 
the  Legialature.    He  will  remember  also,  that 
the  agent  can  only  act  within  the  authority  del-  . 
egated  to  him.    It  is  not  the  Legislature  that 
createa  the  agent    The  law  cannot,  if  this  sec- 
tion is  adopted  aa  it  now  is,  create  an  agent  to 
whom  a  valid  payment  or  tender  can  be  made. 
The  Legislature  may  pass  as  many  provisions  t 
aa  it  pleaaes,  making  it  lawful  to  make  tender  | 
of  pavment  to  an  agent  thus  conatituted,  and  it  ' 
wiU  be  of  no  avail.    Unless  the  principal  has  j 
constituted  an  agent  for  himself,  and  clothed  | 
him  wi&  authority,  payment  or  tender  to  him 
(I  care  not  what  laws  you  pass)  will  not  bind 
the  principal  unless  he  ratifiea  the  act. 

I  say  it  is  not  in  the  power  of  the  Legislature 
to  create  lui  agent  for  the.  owner  of  property,  to 
whom  tender  or  payment  can  be  made,  if  you 
adopt  this  section  aa  it  ia.    You  have  defined  in 


thia  aection  what  ahall  be  done;  you  have  set 
forth  that  amends  ahaU  be  tendered  to  the  own- 
er, it  cannot  then  be  tendered  to  an  agent,  va- 
leaa  the  owner  himself  haa  conatitutod  aome 
person  with  ample  power  aad  authority  to  act 
for  him  in  that  behalf.  For  thia  reaaon  I  am 
in  favor  of  referring  the  aection.  I  woold  pre- 
fer that  it  ahottld  go  to  the  committee  without 
inatmctiona,  leaving  die  committee  iiree  to  make 
amendments  aa  in  their  judgment  they  might 
think  proper,  after  having  heard  what  haa  beien 
said  in  relation  to  the  matter.  But  if  the  com- 
mittee are  to  be  inatructed  to  atrike  out  the 
words  proposed  to  be  atricken  out  by  the  gen- 
tleman from  Daboia,  and  to  do  nothihg  more  we 
will  not  progress,  aa  it  aeema  to  me  that  it  wiU 
not  n^aterially  alter  the  force  and  aignification  of 
the  section. 

The  section  will  then  read  thtia:  payment 
riwll  be  first  made  or  tendered.  TendMed  to 
whom!  The  legal  implication  will  be  that  the 
section  mesne  tenderea  to  the  owner.  Will  it 
be  aaid  then  that  the  Leeialature  can  create  aa 
agent  for  the  owner,  to  whom  the  money  can  be 
tenderedl  Certainly  not  I  have  already  aaid 
that  I  do  not  think  the  aection  will  be  mate- 
rially altered  by  making  the  amendment  pro- 
posed by  the  gentleman  from  Duboia;  but  if  the 
words  "in  auch  manner  aa  the  Legialature  may 
prescribe"  be  added  to  the  aection  after  the 
words  indicated  by  the  gentleman  from  Duboia 
shall  have  been  stricken  out,  the  whole  difficulty 
will  be  obviated.  It  appears  to  me  that  this  is 
the  shape  in  which  this  section  should  pass. 

Mr.  PETTIT.  I  hope,  air,  that  this  section 
will  not  be  recommitted,  but  that  it  will  be 
passed.  It  will  be  recollected  that  we  have 
spent  a  good  deal  of  time  over  these  three  sec- 
tions; and  I  am  satisfied  that  if  they  are  now 
recommitted,  they  will  not  come  back  to  the 
Convention  in  any  more  acceptable  form  than 
they  are  in  at  present.  The  whole  question 
will  be  open  again  for  discussion,  and  we  know 
not  when  there  will  be  an  end  of  it  la  there 
any  probability  that  it  will  be  returned  in  any 
more  acceptable  form  than  when  first  reported 
to  us?  None  at  all,  in  my  opinion.  And  in 
reference  to  this  legal  difficulty,  the  gentleman 
from  Vanderburffh  is  right  in  saying,  that  atrik- 
ing  out  the  word  "  owner "  will  make  no  dif- 
ference. The  law,  by  implication,  will  supply 
the  word  "owner."  By  the  word  "owner," 
the  law  does  not  mean  the  actual  fee  simple 
owner,  but  the  person  who  atanda  in  his  place, 
and  acts  for  him — the  guardian,  the  adminis- 
trator, the  agent.  The  law  recognizes  the  acta 
of  these  as  the  acts  of  the  owner  himself.  One 
of  the  triteet  maxims  of  the  law  is,  that  what  a 
man  does  by  his  agent  he  does  by  himself. 
There  is,  therefore,  no  difficulty  at  all  in  finding 
the  person  to  whom  payment  is  to  be  made. 

But  suppose  this  section  be  adopted,  and  a 
railroad  company  desire  to  run  a  road  through 
a  piece  of  land  which  haa  no  accessible  owner. 
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or  the  owner  of  whicb  >•  not  known;  what  is 
the  reaaltl  The  company  will  go  on  eonatruct- 
ing  the  road.  The  law  itself  will  not  prohibit 
proceeding  with  the  work,  digging  the  ground, 
grubbinff  me  trees,  laying  down  the  timber  or 
iron,  and  passing  over  the  road  thus  constructed. 
It  only  secures  the  right  of  the  party  to  be  com- 
pensated for  his  property;  and  if  he  be  in  a 
condition  to  do  so,  he  can  by  injunction  restrain 
the  work;  but  if  he  be  not  in  a  condition  to  ob- 
tain such  injunction  either  by  himself  or  his 
representative,  his  guardian,  or  agent  duly  ap- 
pointed, the  work  snail  go  on.  And  when  the 
unknown  owner  is  found,  he  will  seek  his  rem- 
edy for  the  injury  already  done.  That  is  the 
situation  of  the  matter.  If  the  owner  be  ab- 
sent or  unknown,  you  proceed  with  tout  work 
and  leave  him  to  take  his  legal  remedy  for  com- 
pensation. It  is  only  where  the  owner  is  pres- 
ent, by  himself  or  his  representative,  that  you 
are  obliged  to  make  pre-pavment,  if  he  require 
it.  He  may  then,  upon  application  to  the  court, 
obtain  an  injunction  restraining  the  company 
from  taking  any  step  in  the  progress  of  the 
work  until  compensation  be  first  made  to  him 
for  the  property  which  may  be  required  to  be 
taken. 

Now  I  am  satisfied,  I  repeat,  that  we  shall 
not  get  these  sections  reported  back  in  a  better 
form  than  they  are  now;  and  if  it  were  not  an 
odious  thing,  and  one  that  I  abhor  to  do,  I  would 
now  call  for  the  previous  question.  But  hav- 
ing myself  debated  the  question,  I  am  not  dis- 
posed to  do  so  ungracious  an  act  as  to  prevent 
other  delegates  from  expressing  their  opinions; 
therefore,!  shall  not  move  the  previous  ques- 
tion. But  I  hope  that  the  proposition  to  recom- 
mit, either  with  or  without  instructions,  will  be 
voted  down  by  the  Convention,  and  that  the 
sections  will  bo  adopted;  being  satisfied  that 
they  are  now  as  perfect  as  they  would  be  if  re- 
ferred to  the  committee  and  reported  back. 

Mr.  EDMONSTON.  My  object  in  moving 
to  re-commit  the  section  was  to  avoid  a  difficulty 
that  has  been  suggested  by  some  gentlemen. 
That  difficulty,  however,  having  been  explained 
mway  by  the  gentleman  from  Tippecanoe,  and 
other  gentlemen  around  me,  I  will  withdraw 
the  motion. 

Mr.  LOCKHART.  I  move  to  re-commit  the 
section. with  instructions  to  add  the  following 
words: 

**  Except  in  cases  otherwise  to  be  provided 
for  by  the  Legislature." 

Mr.  STEVENSON.  It  will  be  recollected 
that  since  these  sections  were  ordered  to  be  en- 
grossed, the  Convention  has  adopted  a  role  de- 
claring that  each  section  shall  be  engrossed  by 
itself;  or  rather,  that  the  question  shall  be  taken 
upon  the  engrossment  of  each  section  sepa- 
rately; and  it  seems  to  me,  that  the  fair  infer- 
ence from  this  is,  that  we  shall  pass  each  sec- 
tion by  itself.  Now  I  am  satisfied  that  if  the 
Convention  is  to  vote  upon  each  section  sepa- 


rately, tbere  will  be  no  neceseitf  for  the  re- 
commitment of  any  other  than  the  section  that 
it  is  proposed  to  amend. 

The  PRESIDENT.  The  motion  is  only  to 
re-commit  one  section. 

Mr.  STEVENSON.  I  was  mistaken,  then, 
sir;  I  supposed  that  it  was  to  re-commit  the 
three  sections. 

Mr.  OWEN.  I  am  not  very  particular  aa  to 
whether  this  section  shall  be  re-committed  or 
not;  but  if  it  is  to  be  re-committed,  I  think 
clearly  that  the  instructions  ought  to  be  these: 
to  strike  out  the  words,  "  to  the  owner,"  and 
insert,  "  in  such  mode  as  mar  be  prescribed  by 
law. "    [Cries  of  «  consent.  "J 

Mr.  NAVE.  Is  it  in  order  to  move  to  amend 
the  instructions  proposed  by  the  genUeman 
'rom  Vanderburgh? 

The  PRESIDENT.    It  is. 

Mr.  NAVE.    Then  I  move  the  following: 

"  Strike  out  the  words  ■  to  the  owner,'  and 
.nsert,  'in  the  manner  to  be  prescribed  by 
law.' " 

Mr.  LOCKHART.  I  will  accept  the  amend- 
ment. 

Mr.  DOBSON  called  for  m  divinon  of  the 
question. 

The  PRESIDENT  said  that  the  question 
was  not  divisible;  because,  at  this  stage  of  the 
proceedings,  it  was  not  in  order  to  re-commit 
without  instructions. 

Mr.  PETTIT  moved  to  lay  the  instructions 
on  the  table.     [Cries  of  "  consent."] 

The  question  being  put  on  the  motion  to  lay 
the  instructions  on  the  table,  it  was,  upon  a 
division — yeas  67,  nays  45 — decided  in  the  af- 
firmative. 

So  the  instructions  were  laid  on  the  table. 

Mr.  BORDEN.  It  ^ill  be  recollected  that 
when  this  subject  was  up  before,  a  motion  was 
made  to  lay  on  the  table  the  proposition  of  the 
gentleman  from  Jefierson  (Mr.  Bright).  Lest 
my  purpose  in  making  that  motion  should  be 
misunderstood,  I  will  now  move  to  re-commit 
this  section  with  the  following  instructions,  and 
upon  that  motion  I  should  be  glad  to  have  the 
yeas  and  navs: 

"But  such  assessment  shall  be  made  irre- 
spective of  extrinsic  objects." 

Mr.  WATTS  called  for  a  division  of  the 
question. 

The  PRESIDENT.  The  Chair  would  re- 
mind the  gentleman,  that  at  this  stage  the  ques- 
tion and  the  motion  to  commit  with  instructions 
is  not  divisible. 

Mr.  BRACKEN  moved  to  lay  the  instructions 
on  the  table. 

Mr.  EDMONSTON  moved  to  amend  the 
motion  so  as  to  lay  on  the  table  also  the  motion 
to  re-commit. 

The  PRESIDENT  said  that  the  motion  to 
re-cvmmit  being  inseparable  irom  the  instruc- 
tions, the  motion  to  lay  one  on  the  table  of 
course  included  the  other. 
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ab.  BDMON8TON.  I  wMhtobeinfemed 
<tr  th«  Chair  wbathar,  tlw  motioa  that  I  made 
to  ra-conmit  with  inatruotioiit  bavinf .ba«i  laid 
on  the  table,  it  ia  in  ordai  agtin  to  nknre  to  re- 
commit. 

The  PRESIDENT.  Th»  gontlemaa'a  mo- 
tion haring  bam  laid  on  tb«  table,  it  doea  not 
preclude  another  motion  to  lay  on  the  table  with 
other  inatnictiona. 

The  reaa  and  najra  on  the  motion  toflay  on 
the  table  were  ordered,  and  beinf  taken  were 
— jrena  93,  nayi  63 — aa  foUowa: 

YsAa.— Meaara.  Alexander,  Badger,  Balingall, 
Barboor,  Baaeom,  Beard,  Beny,  Biddle,  Bowne, 
Bracken,  Brookbank,  Carr,  Clark  of  Tippeca' 
aoe,  Coata,  Davia  of  Parke,  Davis  of  Vermulion, 
Didt,  Edmonaton,  Fatrow,  Folejr,  Friable,  Gar- 
vin, Gootee,  Gordon,  Graham  of  Warrick,  Had- 
don.  Hall,  HawUna,  Helm,  Helmer,  Holman, 
Hoyey,  Howe,  HoS*,  Jonea,  Kent,  Kendall  of 
Wabaah,  Kendall  of  Warren,  Kinlejr,  Lock- 
hart,  Lopn,  UcFarland,  Hilligan,  Monan, 
Mowrer,  Hurrajr,  Nare,  Nilea,  Nofainjier,  Pep- 
Mr  of  Crawford,  Pettit,  Rariden,  Read  of  Clark, 
Robinaon,  Schoonorer,  Shannon,  Sima,  Snook, 
Steele,  Stevenaon,  Todd,  Walpolejand  Zenor — 
63. 

Nats. — ^Meaara.  Anthony,  Beach,  Bl^he,  Bor- 
den, Bowera,  Chapman,  Curk'of  Hamilton,  Col- 
fn,  Cookefly,  Crawfoiil,  Cnimbacker,  Dobeon, 
Dunn  of  Perry,  Dusan,  Fiaher,  Foater,  Gibaon, 
Graham  of  Miami,  Hendricks,  Hitt,  Hogin, 
Johnson,  Haguire,  March,  McClelland,  McLmu, 
lliller  of  Chnton,  Miller  of  Fulton,  Miller  of 
Gibaon,  Mihoy,  Mooney,  Moore,  Morrison  of 
Marion,  Momson  of  Waahington,  Newman, 
Owen,  Pepper  of  Ohio,  Read  of  Monroe,  Sber- 
rod.  Smiley,  Smith  of  Ripley,  Smith  of  Scott, 
Spann,Tague,  Taylor,  Tnmblr,  Wattt,  Wheel- 
er, Wolfe,  Work,  Wonderlicb,  and  Mr.  Preai- 
dent— 69. 

So  the  motion  to  re-commit  with  inatnictiona 
waa  laid  on  d>e  table. 

Mr.  WALPOLE  moved  to  re-commit  the 
•ection  to  the  committee  on  righta  and  privi- 
legea,  with  the  following  inatnictiona: 

"  Strike  out  the  entire  section  and  inaert  the 
following: 

"  That  no  man's  particular  services  shall  be 
demanded,  or  property  taken,  without  the  con- 
aent  of  his  repreaentativea,  or  without  a  just 
compenaation  being  made  therefor." 

Mr.  PETTIT.  It  does  seem  to  me,  Mr.  Pres- 
ident, that  we  have  already  spent  time  enough 
to-day  over  this  matter.  The  vote  of  the  ma- 
jority of  the  Convention  baa  already  indicated 
that  they  intend  to  auatain  these  sections  aa  they 
now  atand,  and  therefore,  it  is  only  a  waste  of 
time  to  offer  motions  for  re-committal  with  in- 
atnictiona. I  c^  air,  for  the  previoua  question 
on  the  adoption  of  the  sections. 

The  PRESIDENT.  The  question  U,  wUl 
the  Convention  second  the  call  for  the  previoua 
qoeationl 


On  thia  quMtionr  a  dirinioa  being  caU«d  for, 
it  waa  dwided  in  the  aBaaistlrn  ayae  6t,  Mea 
61. 

So  the  demand  for  the  previoaa  qneation  wae 
aeoonded. 

The  PRESIDENT.  The  qneation  ia,  diall 
the  main  qneation  be  now  pot ! 

The  motion  waa  agreed  to. 

The  qneation  then  being  upon  the  motion  of 
the  gentleman  from  Hanoock,  (Mr.  Walpole,) 
to  le-conunit  the  aection  to  the  oemmittee  on 
righta  and  privilegea,  with  instructions, 

Mr.  BORDEN  called  for  the  yeaa  and  naya. 

Tlie  yeaa  and  naya  vMre  ordered  and  taken, 
with  tite  following  reault — yeaa  43,  naya  76: 

Thoae  voting  in  the  affirmative  were, 

Meaan.' Badger,  Balingall,  Barbour,  Beard, 
Blythe,  Bourne,  Brookbank,  Cleric  of  Tippeca- 
noe, Colfax,  Farrow,  Foley,  Friabie,  Govdon, 
Hall,  Hawkina,  Ilelm,  Helmer,  Hitt,  Howe, 
Kendall  of  Wabadi,  Kilgore,  Kinley,  Lockhart, 
Magnire,  Morgan,  Mumgr,  Nave,  Newman, 
Nilea,  Pepper  of  Crawford,  Rariden,  Read  of 
Clark,  Robinaon,  Smith  of  Ripley,  Steele,  Ste- 
venson, Taylor,  Todd,  Wklpole,  Watta,  Wolfe, 
and  Work— 43. 

Thoae  voting  in  the  negative  were, 

Messrs.  Alexander,  Anthonv,  Baaeom,  Beach, 
Berry,  Borden,  Bowera,  Bracken,  Carr,  Chap- 
man, Clark  of  Hamilton,  Coata,  Cookerly,  Craw- 
ford, Crumbacker,  Davis  of  Parice,  Davia  of  Ver- 
million, Dick,  Dobaon,  Dunn  of  Perry, dtc.,Du- 
zan,  Edmonaton,  Fisher,  Foster,Garvin,Gib8on, 
Gootee,  Graham  of  BCami, -Graham  of  Wairick, 
H  addon,  Hendrioka,  Hogin,  Holman,  Hovey, 
Huff,  Johnaon,  Jonee,  Kent,  Kendall  of  Warren, 
Lomn,  March,  May,  McClelland,  McFarland, 
McLean,  fiOller  of  Clinton,  Miller  of  Fulton. 
Miller  of  Gibaon,  Milligan,  Mihroy,  Moohot, 
Moore,  Morrison  of  Marion,  Morrison  of  Waah- 
ington,  Mowrer,  Nofsinger,  Owen,  Pepper  of 
Ohio,  Pettit,  Readof  Monroe,  Schoonover,  Shan- 
non, Sherrod,  Sims,  Smiley,  Snook,  Smith  of 
Scott,  Spann,  Tagne,  Trimblj,  Wheeler,  Wun- 
derlich,  Zenor,  and  Mr.  President — 76. 

So  the  motion  to  re-commit,  with  instructions, 
was  laid  upon  the  table. 

The  PRESIDENT.  The  question  now  is 
upon  the  passage  of  these  sections  aa  engrossed. 

BIr.  OWEN.  I  would  inquire  of  the  Chair, 
whether,  by  the  rule,  these  sections  are  not  to 
be  engrosaed  and  passed  separatelv  1 

The  PRESIDENT.  The  Chur  would  re- 
mind the  gentleman  and  the  Convention,  that, 
if  diey  intend  to  paaa  the  sectiona  aeparately, 
they  should  have  so  determined  before  this  de- 
mand for  the  previous  queation  was  made. 
[Criee  of  "read,"  "read"}. 

The  PRESIDENT.  The  aectiona  have  al- 
ready been  read  two  or  three  times,  and  it  ia  not 
in  oner  to  read  them  again. 

Mr.  WALPOLE.  I  hope,  air.  that  the  aec- 
tiona will  he  read  again.    There  are  aeveral 
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BMmben  who.  do  not  know  preciaely  bow  they 
a^nd. 

Th«  PRESIDENT.  Tb«  roading  is  not  in 
orier. 

Mr.  WALPOU:.  la  the  section  relating  to 
megroea  included  in  these  sections  which  it  is 
now  proposed  to  pass ) 

The  PRESIDENT.    It  is  not. 

The  yeas  and  nays  being  demanded  on  the 
£nal  passage  of  the  sections,  they  were  ordered 
•ad  taJken,  with  the  following  results-yeas  91, 
nays  36: 

Those  voting  in  the  affirmative  were, 

Messrs.  Alexander,  Anthony,  Baacom,  Beaoh, 
Beard,  Berty,  Biddle,  Blythe,  Bourne,  Bracken, 
Brookbank,  Carr,  Chapman,  Clark  of. Tippeca- 
noe, Coats,  Colfax,  Cookerly,  Crawford,  Cnun- 
backer,  Davis  of  Park^ ,  Davis  of  Vermillion, 
Dick,  Dobson,  Dunn  of  Peny,&c.,  DuzaB,Ed- 
monston.  Farrow,  Fisher,  Foster,  Garvin,  Oib- 
•on,  Gootee,  Graham  of  Miami,  Graham  of  War- 
lick,  Hsddon,  Helmer,  Hendricks,  Hitt,  Hogin, 
Holman,  Hovey,  Huff,  Johnson,  Jones,  Kent, 
Kendall  of  Wabash,  KendaU  of  White,  Lock- 
hart,  Logan,  Maguire»  May,  McClelland,  Hc- 
f  arland,  McLean,  Miller  of  Clinton,  Miller  of 
Fulton,  MiUer  of  Gibson,  Miln^,  Mooney, 
Moore,  Mwrison  of  Marion,  Morrison  of  Wash- 
ington, Mowrer,  Nave,  Nofsinger,  Owen,  Pep- 
per of  Ohio,  Pepper  of  Crawford,  Pettit,  Read 
of  Clark,  Read  of  Monroe,  Robinson,  Schoon- 
over.  Shannon,  Sberrod,  Sims,  Smiley,  Snook, 
Smith  of  Scott,  Spann,  Steele,  Stevenson, 
Tague,  Todd,  Trimbly,  Wheeler,  Wolfe,  Work, 
Woaderlieh,  Zenor,  and  Mr.  President— 91. 

Those  voting  in  the  negative  were, 

Messrs.  Badger,  Balingall,  Barbour,  Borden, 
BowOTs,  Clark  of  Hamilton,  Foley,  Fiisbie, 
Gordon,  Hall,  Hawkins,  Helm,  Howe,  Kilgore, 
Kinley,  March,  Milligan,  Morgan,  Murray ,  New- 
man, Niles,  Rariden,  Smith  of  Ripley,  Taylor, 
Walpole,  and  Watts— 26. 

So  the  lat,  3d,  and  3d  sections  of  No.  3  were 
passed,  and  referred  to  the  committee,  on  revis- 
ion, wraneement,  and  phraseology. 

Mr.  PETTIT.  I  move  now  to  reler  these 
sections  to  the  conunittee  on  revision,  arrange- 
ment, and  phraseolcOT. 

Tie  PRESIDENT.  We  have  already  a 
resolution  which  carries  them  there  without  any 
action. 

HEGRO  IXMIOBATIOK  AHD   SIGHTS. 

Mr.  BORDEN.  Would  it  not  be  in  order 
now,  to  take  up  the  consideration  of  the  next 
section  in  the  report,  connected  with  the  bill  of 
rij^tsl 

The  PRESIDENT.  The  next  subject  in  or- 
der is  the  consideration  of  a  section  with  refer- 
ence to  the  bill  of  rights,  being  the  test  section 
reported  on  the  36th  of  October,  from  the  com- 
mittee on  the  rights  and  privileges  of  the  inhab- 
itants of  this  State.  The  Secretary  wiU  read 
the  section. 
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The  section  was  then  read,  and  it  is  as  fol- 
lows. 

SscTioR  —  The  Xjieneral  Assembly,  at  its 
first  session  under  the  amended  Constitution, 
shall  pass  laws  prohibiting  negroes  and  mulat- 
toes  from  coming  into,  or  setthng  in,  this  State; 
and  prohibiting  any  negro  or  mulatto  from  pur- 
chasing or  otherwise  acquiring  real  estate,  here- 
aOer. 

Tlfe  pending  amendment,  by  Mr.  Hall,  was 
also  read,  as  follows: 

Add  to  the  section  these  words:  ^  Provided, 
that  nothing  herein  riiall  be  so  construed  as  to 
prevent  any  nesro  or  mulatto  now  residing  in 
this  State,  from  holding  real  estate." 

Mr.  GIBSON,  having  proposed  to  amend  tba 
aniendment,  by  inserting  after  the  word  "  hold- 
ing" the  words,  "or  purchasing;"  and  the 
same  being  read, 

Mr.  HALL  said,  I  accept  that  amendntcnt, 
sir. 

Mr.  GIBSON.  I  prefer  that  the  vote  should 
be  taken,  Mr.  President;  for  I  had  intended  to 
vote  against  my  own  amendment. 

A  VOICE.    •'  You  cant  help  it  novj." 
Mr.  GIBSON.    I  ask  if  it  is  in  order  to  with- 
draw my  amendment ! 
The  PRESIDENT.    It  is  not.    [Lauekter.] 
Mr.  HALL'S  amendment,  as  amended,  was 
now  read  by  the  Secretarv. 
Mr.  KENT  said, 

Mr.  President,  I  have  but  few  remarks  to 
make  upon  the  question  before  the  Convention, 
notwithstanding  I  look  upon  it  as  one  of  more 
vital  importance  to  the  people  of  Indiana,  than 
any  other  that  will  likely  engage  the  deliberv 
tions  of  this  body. 

It  will. be  recollected  by  the  Convention,  that 
subsequent  to  the  report  of  the  section  under 
discussion  by  the  committee  on  the  rights  and 
privilegee  of  the  inhabitants  of  the  State,  the 
same  committee  reported  a  section  that  there 
shall  be  an  annual  appropriation,  not  exceeding 
ten  thousand  dollars,  set  apart  by  law  for  the 
gradual  colonization  of  bo  many  of  the  negroes 
and  mulattoea  now  in  this  State,  as  shaU  de- 
sire to  leave -it,  and  shall  not  have  the  means  to 
do  so. 

Now  I  think  it  most  be  apparent  to  all,  that 
when  we  reach  this  section  oy  the  regular  order 
of  business,  this  whole  subject  will  avain  come 
up  for  discussion,  however  much  and  long  we 
may  now  debate  the  section  before  us.  -  If  I 
am  correct  in  this,  would  it  not  save  time  0 
postpone  the  further  discussion  of  the  questioD, 
until  we  reach  the  section  last  reported. 

But  there  is  another  consideration  why  this 
subject  should  be  postponed,  and,,  perhaps,  re- 
ferred to  a  select  committee.  I  am  aware  that 
the  Convention  has  decided  that  the  question  of 
negro  suffrage  should  not  be  submitted  to  the 
people,  as  a  distinct  proposition.  With  this 
decision  I  am  content  But  the  question  of 
prohibiting  negroes  and  mtUattoes  from  coming 
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into  the  State,  is  one  of  deep  interest  and  vast ' 
moment  to  us  and  to  ours,  to  the  present,  as 
well  as  future  generations.  It  is  one  of  the 
greatest  questions  that  ever  eng^ed  the  atten- 
tion of  any  deliberative  body  in  this  State;  and 
connected  with  the  appropriation  of  ten  thous- 
uid  dollars  annually  for  colonization  purposes, 
it  lays  sure  the  foundation  of  ultimately  exclud- 
ing from  the  State  the  entire  negro  population, 
thereby  securing  a  homogeneous  race  in  the 
great  and  growing  State  of  Indiana.  And  is 
not  the  attainment  of  this  object  desirable? 
Can  the  friends  even  those  who  profess  to  be 
the  exclusive  friends,  of  this  uutortunate  and 
desraded  race,  devise  a  more  feasible  plan  of 
ultimately  bettering  their  condition'!  Can  gen- 
tlemen for  one  moment  doubt  but  that  the  ob-  f 
ject  of  these  sections  is  to  secure  the  greatest  ■ 
good  and  highest  interest  of  the  two  races!         ; 

Gentlemen  greatly  mistake  American  char-  ' 
•cter  and  American  feelinr  and  sentiment  upon 
this  question,  if  they  thinK  that  opposition  to 
the  provisions  of  these  sections  wili  receive  the  ; 
approbation  of  the  people.  The  tendency,  ! 
strong  and  irresistible,  of  the  American  mind, ! 
is  finally  to  accomplish  a  separation  of  the  two  ] 
races.  | 

At  the  last  session  of  Congress  the  Naval  ■ 
V  Committee  made  a  report,  recommending  the 
Government  to  esublish  a  Hoe  of  mail  steam- ; 
riiips  te  the  Western  coast  of  Africa,  for  the  I 
purpose  of  suppressing  the  African  slave  trade,  , 
and  of  promoting  the  colonization  of  free  per-  '■ 
sons  of  color  from  the  United  States  to  Liberia,  i 
In  this  report  the  committee  recommend  the  , 
Government  to  build  three  steamships,  to  be  of  | 
not  less  than  four  thousand  tons  burden  each,  ' 
and  the  three  to  cost  not  to  exceed  the  sum  of 
two  millions  seven  hundred  thousand  dol-  j 
lars.  It  is  estimated  that  these  vessels  will  < 
transport  to  Liberia  eighteen  thousand  passen- 

Sers  annually,  at  a  cost  of  not  to  exceed  ten  ; 
oUars  for  each  emigrant  over  twelve  years  of 
,  and  five  for  each    one  under  that  age.  | 


Thi 


lese  sums  also  include  the  transportation  of 
baggage,  and  the  daily  supply  ot  rations.  | 

l%e  committee  then  proceed  to  remark,  that  j 
it  is  chiefly  for  the  great  and  beneficient  ob-  j 
jects  of  removing  the  firee  persons  of  color  ; 
from  this  country  to  the  coast  of  Africa,  and  j 
of  suppressing  the  slave  trade,  that  they  are  dis-  i 
posed  to  recommend  the  adoption  of  the  pro- 
posed measure.      The  latter  of  these  has  been  j 
the  subject  of  treaties  by  our  Government  with 
other  nations,  with  whom  we  have  engaged  to 
maintain  a  large  naval  force  on  the  coast  of 
Africa,  to  assist  in  suppressing  the  inhuman 
traffic;  while  the  emigration  of  the  free  blacks 
has  loni(  been  aa  object  of  great  interest  in  all 
parts  of  the  country. 

"In  no  part  of  the  Union  do  the  free  blacks 
enjoy  an  equality  of  political  and  social  privi- 
leges; and  in  aU  the  States  their  presence  is 
neither  agreeable  to  the  whites,  nor  is  their  con- 


dition advantageous  to  themselves.  In  some 
of  the  slave  States  stringent  prohibitionB  have 
been  adopted,  and  unpleasant  controvetaies  with 
free  States  have  been  thereby  engendered.  The 
emigration  of  this  entire  population  beyond  the 
limits  of  our  country  is  the  only  offectual  mode 
of  curing  these  evils,  and  of  removing  one 
cause  of  dangerous  irritation  between  the  dif- 
ferent sections  of  the  Union." 

This  report  contains  much  valuable  informa- 
tion respecting  the  climate,  soil,  production, 
and  the  character  of  the  population  of  Liberia; 
and  also  a  most  interesting  statistical  aocount 
of  the  progress  of  the  Colonization  Society,  and 
the  great  benefits  contemplated  by  establishing 
these  mail  steamships. 

Viewing  then  this  question  ss  one  of  vital  in- 
terest to  die  country,  and  desiring  that  it  may 
be  separated  from  the  amended  Constitution, 
and  submitted  as  a  distinct  proposition  to  the 
people,  I  move  to  refer  this  section  to  a  com- 
mittee of  one  from  each  Congressional  district, 
with  instructions  to  inquire  into  the  best  means 
of  ultimately  separating  the  white  and  colored 
races  in  Indians;  and  also  into  the  expediency 
of  incorporating  in  one  article  all  Constitutional 
provisions  relative  to  negroes  and  mulattoea, 
and  submitting  the  same  separately  to  the 
people. 

The  PRESIDENT.  The  question  now  is 
upon  referring  the  section  as  proposed  ^y  the 
grentleman  from  Floyd. 

Mr.  CRUMBACKER  said- 
Mr.  Presidert  :  Before  the  question  is  taken 
I  desire  to  make  a  few  remarks;  although  I 
know  very  well  I  shall  be  running  some  risk  qf 
doing  myself  an  injury.  But  I  cannot  consent,- 
conscientiously,  to  see  a  subject  of  so  much  irti- 
portance  as  this  disposed  of,  without  setting 
myself  right  before  the  Convention  and  my  con- 
stituents with  reference  to  the  whole  matter. 

It  would  probably  be  well  enough  for  me  to  - 
say,  in  the  commencement  of  my  remarks,  that 
I  do  not  expect  to  throw  any  lig^t  upon  the 
subject  that  will  have  a  tendency  to  change  the 
mind  of  a  single  individual  member  of  the  Con- 
vention; but,  inasmuch  as  we  have  come  here 
for  the  purpose  of  freely  exchanging  our  views 
with  reference  to  every  important  matter  pre- 
sented for  the  action  of  this  body,  I  shall  avail 
myself  of  the  privilege  of  expressing  the  senti- 
ments which  I  hold  with  regard  to  Uiis  (in  my 
estim&tion)  very  important  question. 

I  am  opposed  to  the  section  as  originally  re- 
ported by  the  committee.  What,  sir,  are  we 
proposing  to  dol  What  is  proposed,  in  this  sec- 
tion, to  be  done  with  that  important  part  of  the 
human  race,  known  amongst  us  as  Africanst 

I  hold,  sir,  that  it  is  the  province  of  legisla- 
tion to  elevate  all '  the  subjects  of  law  to  aa 
hi^  a  point  of  civil  and  social  condition  as  their 
abilitv  for  improvement  will  permit  them  to  rise. 
I  hold  that  i  t  is  the  proper  province  of  every  delib- 
erative body  like  this,  about  to  arrange  the 
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organic  law,  for  the  porpoM  of  governing  a 
large  portion  of  the  people  of  thu  Union,  to 
take  care  that  the  future  legislation  and  laws  of 
the  State  shall  have  for  their  tendency  the  ele- 
vation of  the  condition  of  all  the  subjects  of 
law. 

Now,  sir,  is  it  not  a  mistaken  principle,  so  to 
legislate,  that  the  laws  we  enact  with  reference 
to  any  class  of  the  inhabitants  of  this  State, 
instead  of  elevating,  shall  depress  and  degrade 
themi  If  we  legislate  for  them  as  brutes,  we 
shall  make  brutes  of  them.  If  we  legislate  for 
them  as  men,  we  shall  make  men  of  them. 
Our  laws  will  then  have  a  tendency  to  stim- 
ulate them  to  exert  all  their  powers  of  native 
improvability,  and  enable  them  to  rise  to  the 
highest  point  of  civilization  which  it  is  possible 
for  them  to  attain.  If  we  legislate  for  them  as 
for  human  beings  capable  of  improvement,  there 
will  doubtless  l>e  found  a  corresponding  im- 
provement on  their  part. 

Gentlemen  tell  us  that  the  negroes  are  a  de- 
graded race.  Well,  I  admit  it.  But  what  has 
degraded  them?  Again  we  are  told,  that,  when 
they  were  brought  from  Africa,  they  were  in  a 
vary  degraded  condition:  and  that,being  brought 
into  this  land  of — shall  we  call  it  liberty  or 
slavery — of  liberty  to  us — ^to  them,  slavery — 
their  condition  has  been  elevated  and  improved. 
This,  also,  is  true  to  a  certain  extent.  It  is 
certainly  true  that  their  condition  has  been  ele- 
vated; but  who  has  sought  to  elevate  them? 
What,  I  ask,  has  legislation  done  for  them  in 
the  United  States?  What  has  been  done,  in  this 
way,  for  the  purpose  of  elevating  and  amelior-' 
'/  ating  their  conaitioni  I  affirm,  sir,  that  the 
only  elevation  of  character  they  have  attained 
by  being  brought  to  this  country,  has  been 
brought  about  in  them  by  the  mere  force  of  cir- 
cumstances, and  against  all  the  legislation  and 
all  social  combinations  of  the  country;  the  ten- 
dencies of  which  have  been  to  trample  them 
down  and  keep  them  in  the  dust,  as  low  as  we 
found  them  in  their  native  land.  Does  not  this 
prove  that  there  is  a  dezree  of  Improvability 
about  the  negro  race,  and  that,  by  pursuing  a 
proper  course  towards  them,  they  might  be  ele- 
vated far  above  the  position  they  now  occupy? 
It  is  true  that  the  whole  course  of  legislation, 
in  regard  to  this  subject,  has  been  designed, 
and  has  had  a  tendency,  to  keep  them  in  dark- 
ness, and  in  a  state  of  degradation  suitable  for 
slaves.  It  has  heen  the  policy  of  certain  States 
of  this  confederacy  to  strive,  by  their  legisla- 
tion, as  far  as  possible,  to  shut  out  light  and 
knowledge  from  the  African  race,  and  keep 
them  in  total  ignorance,  by  excluding  them  from 
the  enjoyment  of  all  those  rights  and  privileges 
which  are  dear  to  the  human  heart,  and  which 
would  ,not  have  a  tendency  to  diminish  their 
valne  as  slaves.  And  yet,  (still  more  to  appro- 
bate this  national  injustice,)  the  cry  is  raised 
in  this  free  State,  that  we  should  exclude  them 
from  our  borders,  lest  they  might  attain  to  some 


of  the  rights  and  privilens  which  we  enjoy  in 
this  boasted  land  of  freedom! 

I  am  opposed  to  this  section  as  originally  re- 
ported by  the  committee,  because  I  look  upon  it 
to  be  a  right,  that  we  should  extend  to  the  negrc 
race  all  the  privileges  that  can  be  accorded  to 
them  in  this  State,  which  will  not  have  a  direct 
tendencr  to  infringe  upon  our  own  rights. 
Many  of  them — ^in^ct,  all  the  firee  nesroes  in 
our  country — were  born  in  this  land,  llie 
United  States  is  the  land  of  their  nativi^;  they 
were  born  and  raised  here,  and  here  thev  are 
surrounded  with  ail  the  associations  of  life 
which  are  dear  to  them — having  a  strong  ten- 
dency to  attach  them  to  this,  their  home. 
Should  it,  then,  be  one  of  the  ^>bject8  of  this 
Convention  to  endeavor  to  deprive  these  people 
of  those  privileges  which  ought  always  to  belong 
to  all  tlie  inhabitants  of  the  State.  Sir,  it  is 
going  too  far  to  exclude  any  portion  of  the  hu- 
man race,  who  may  desire  to  immigrate  to  our 
State,  by  prescribing,  in  the  fundamental  law, 
that  they  shall  have  no  right  to  hold  property 
amongst  us. 

Sir,  how  does  this  course  of  action,  with  re- 
gard to  these  people,  correspond  with  the  senti- 
ments which,  as  a  nation,  we  have  always  held 
forth  to  the  world?  Wc  have  caused  the  t>oast 
to  go  abroad  for  more  than  half  a  century,  that 
this  country  affords  an  asylum  for  the  oppressed 
of  all  nations — a  home  for  the  protection  of  the 
refugees  of  every  people,  and  especially  for  the 
protection  of  the  down-trodden  victims  of  tyr- 
anny. All  have  been  invited  to  this  happy  land,  . 
where  they  may  be  sure  of  the  enjoyment  of 
equal  rights — ^where  the  unfortunate  Hungarian, 
the  exiled  Poles,  the  serfs  of  Russia,  and  all  the 
degraded  victims  of  despotism,  from  every  coun- 
try of  Europe,  are  invited  to  come  to  our  bor- 
ders. We  not  only  open  our  doors,  but  our 
hearts,  also,  and  with  open  arms  embrace  them. 
We  take  them  to  our  bosoms,  and  give  them 
everything  in  our  power  which  may  be  necessary 
to  support  and  comfort  them  in  their  exile  from 
their  native  land.  But,  sir,  when  these  individ- 
uals, who  have  been  bom  in  the  United  States, 
but  who  have  been  so  fortunate  as  to  rise  above 
the  injustice  and  oppression  which,  at  first, 
bound  them  down  to  slavery,  present  themselves 
at  the  door  of  our  State,  we  reject  them  with 
acorn;  we  will  haVe  nothing  to  do  with  them. 
Because  they  are  clothed  with  a  dark  skin,  we 
will  tread  them  down  te  the  earth. 

Sir,  we  ask  for  the  black  race  nothing  more 
than  what  we  are  willing  to  accord  to  all  per- 
sons  coming  from  foreign  countries.  We  ask 
for  these  bom  in  this  land  only  what  we,  as  a 
people,  have  always  most  cheerfully,  and  wil- 
lingly, and  heartily  accorded  to  those  who  are 
born  in  foreign  and  distant  lands,  where  the 
laws  and  forms  of  government  under  which  they 
have  lived,  have,  perhaps,  degraded  them  to  a 
level  with  the  negroes  themselves.  We  care 
not  how  ignorant  these  latter  may  be,  we  re-    ' 
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caive  them  aod  give  them  a  cordial  welcome. 
But  when  the  negro  comes  to  oiir  borders,  we 
meet  him  with  an  interdiction  of  hia  rights;  we 
reject  him  with  scorn  and  contempt 

It  will  be  ont  of  my  power  to  proceed,  in  my 
lemarks,  with  reference  to  this  subject,  as  I 
could  wish;  and  I  shall,  therefore,  notice  a  few 
things  which  were  said  daring  the  discussion  of 
the  subject  last  week.    The  eentleman  from 

Clark  (Mr.  )  remarked,  with  reference  to 

tkia  subject,  that  the  conduct  of  the  Kentucky 
Convention,  with  reference  to  free  negroes  was 
a  most  infamous  stain  upon  the  character  of 
that  body.  I  think.  I  cannot  be  mistaken,  for  I 
took  down  the  gentleman's  language  at  the 
time.  Now  I  would  ask  you,  sir,  if  the  con- 
Aust  of  the  Kentucky  Convention,  in  ejecting 
the  free  negroes  from  that  Commonwealth,  or 
in  other  words,  making  provision  that  all  ne- 
groes hereafter  set  free  in  that  State,  and  re- 
maining there  a  certain  length  of  time,  shall  be 
sold  again  into  bondage,  which  is  virtually  de- 
claring tiiat  tiiey  shall  leave  the  State;  if  such 
conduct  was  an  infamous  stain  upon  that  Con- 
vention, I  ask,  in  what  light  we  should  view 
.  our  own  conduct  if  we  were  to  adopt  a  similar 
provJsionl  Can  two  wronss  ever  tatkA  a  rightl 
If  the  Kentucky  Convention  has  done  wrong 
in  this  matter,  I  would  like  to  know  whether 
our  action  correspondine  with  theirs,  can  make 
their  wrong  right!  I  think  not,  sir.  It  m|Mt 
be  regvded  as  a  glaringwrong.  Such  a  course 
would  have  no  tendency  to  risht  the  wrong  al: 
ready  committed,  bUt  it  wonra  only  doable  the 
weight  of  oppression  wltich  it  has  cast  upon 
that  unfortunate  and  degraded  race. 

Bnt  the  same  gentleman  remarked  titat  the 
Africans  had  been  civilized  and  christian- 
ized by  being  brought  to  our  country.  I  hav.e 
already  spoken  with  reference  to  this  matter,  and 
I  have  only  now  to  say  ihat  if  they  have  been 
elevated  in  their  moral  condition,  if  they  have 
been  civilized  and  christianized,  they  owe  no 
thanks  to  us.  For  has  it  ever  been  the  prima- 
ry intention,  or  the  tendency  of  the  legislation 
of  this  cotmtry,  to  elevate  the  black  racel  I 
answer,  nO.  But,  on  the  contrary,  the  tenden- 
cy of  the  legislation  of  nearly  every  State  in  this 
Union  has  always  been  to  oppress  and  keep 
them  in  a  condition  little  superior  to  the  brute. 
Ifithey  have  been  civilized,  and  christianized, 
and  elevated  in  their  character,  it  has  heen  in 
spite  of  legislation,  and  every  circumstance  in 
their  social  condition,  which  have  combined  to 
crush  them  down  to  the  very  dust  And  the 
fact,  that  in  this  country,  they  have  been  ele- 
vated in  the  scale  of  civilization,  as  I  have  be- 
fore remarked,  is  the  best  evidence  in  the  world 
of  their  improvabitity.  If  their  condition  has 
been  improved  in  spite  of  the  course  of  oppres- 
sion and  wrong  which  has  been  hitherto  con- 
stantly pursued  towards  them,  does  it  not  prove 
that  if  we  adopt  a  more  liberal  course,  we 
might  elevate  them  to  a  condition  greatl;^  su- 


perior to  anything  which  it  has  been  auppoted 
they  were  capable  of  attaining. 

The  gentleman  from  Monroe,  (Mr.  Foster,)  i  f 
I  mistuce  not,  spoke  of  this  black  raM'M  ft 
kind  of  connecting  link  between  the  monkey 
and  the  human  l^ing.  I  do  not  suppose  the 
gentleman  was  serious  in  the  remark  which  he  ^ 
made,  and  therefore  I  shall  not  reply  to  it  finr- 
ther  than  to  say  that  however  proper  it  may  be 
to  indulge  a  sood  joke  at  a  propCT  time,  it 
seems  to  me  that  upon  such  an  occasion  as  this, 
when  human  ri^ts  are  at  stake,  the  remarit-  of 
that  gentleman  was  entirely  out  of  place. 

Mr.  POSTEai  (interposing,  and  Mr.  C.  fpw- 
ing  way,)  said;  I  was  sbeaking  of  the  \hearj 
of  Lord  Monboddo,  which  is  not  merely  appUca- 
ble  to  the  negro  alone^  bnt  to  the  whole  human 
race. 

Mr.  CRUMBACKER  (continuing.)  There 
was  also  a  remark  made  by  the  same  gentle- 
man with  reference  to  the  theory  of  Professor 
Agasiz.  The  theory  of  this  learned  Professor 
may  be  very  ingenious  indeed,  but  I  thiqk  ^t 
when  we  come  to  examine  the  subject  ^  the 
light  which  physiologists  have  afforded  us,  with '. 
reference  to  the  unity  of  the  human  race,  this 
ingenious  theory  must  fall  to  the  ground.  If 
we  are  willing  to  take  the  doctrine  of  Holy 
Writ  in  preference  to  the  teachings  of  a  vain, 
pbiiosopny,  we  must  come  to  the  conclusion - 
that  however  dark  the  skin,  and  however  de- 
graded the  condition,  and  however  ignqrani 
and  uninformed  th?  mind  of  the  A&ieaii,  and 
whatever  difference  in  his  formation  from  that 
of  the  Anglo-Saxon  race,  ongioially  they  sprqiis 
all  from  the  same  stock.  Fo^of  one  nesb  knd 
one'blood  were  created  all  the  inhabitants  of 
the  earth.  And  I  would  remark,  fuhher,  that 
if  we  were  to  take  the  most  favbrea  families  of 
the  white  race  from  the  present  pomtion  which 
they  occupy,  and  place  them  at  once  in  the 
condition  of  the  African  slaves,  and  keep  tbepi 
in  the  possession  pf  masters  for  generation  Htier 
generation,  and  age  after  age;  if  th^  were  to. 
have  no  covering  to  protect  their  heads  from 
the  scorching  sun,  think  yuu  that  their  haii 
would  not  crisp  even  more  than  some  of  oursl 
snd  if  their  feet  were  never  made  to  feel  the 
wholesome  restraint  of  shoes,  I  would  like  to 
know  whether  their  heels  might  not  be  expect- 
ed to  run  back,'  and  by  wading  in  the  rice 
swamps  for  years,  their  feet  would  become 
broad  and  flat]  Think  you  that  this  change  of 
condition  would  not  make  a  corresponding 
change  in  their  complexion  and  form,  and  that 
the  consequent  moral  degradation  would,  not 
bring  them  down  at  least  to  a  level  with  the 
African  race  themselves! 

It  is  true  that  in  the  course  of  ages,  however 
elevated  we  may  now  appear  to  ne,  however 
fine  the  form  and  symmetry  we  may  now  possess, 
by  a  course  like  this, we  would  eventually  be 
brought  down  to  a  level  with  the  African  in  Iva 
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moM  degraded  position.  Sir,  there  is  no  kind 
of  donbt  of  it 
%^  Now,  sir,  permit  |ne  to  sty  s  few  worts  in 
Mrfsrence  to  the  theorf  advanced  by  the  i^ntle- 
man  ftom  Floyd  Qu.  Kent).  He  remarked 
that  the  tendency  of  the  American  mind  is  to 
separate  the  races.  I  believe,  n^self,  that  this 
is  the  only  true  policy.  I  believe  that  it  is  the 
Onfy  poli^  that  win  ever  succeed,  or  that  will 
resah  in  the  complete  elevation  of  the  African 
race  to  the  highest  position  which  thtj  can  at^ 
tain.  I  IHte  uie  theory  well  enough;  but,  until 
it  is  carried  into  practical  effect,  until  some 
m^ns  are  devised  by  which  the  theory  can  be 
carried  into  practice,  I  must  forever  raise  my 
voice  agmnst  the  provision  reported  in  the  orig- 
inal section  which  is  now  under  consideration 
by  this  body.  Until  this  theory — ^the  complete 
separation  of  the  races — can  be  accomplished; 
until  it  is  introduced  into  pi^ctical  effect;  until 
some  means  are  devised  by  which  money  may 
be  appropriated,  and  means  made  use  of,  to  bring 
about  this  desirable  end,  I  say  let  us,  as  far  as 
we  possibly  can  by  legislation,  and  by  our  con- 
duct in  every  respect,  give  to  the  negro  race 
something  to  Stimulate  and  elevate  them — some- 
thing that  will  elevate  their  character  and  make 
them  better  than  they  are  now. 

But,  by  the  way,  i  am  not  done  with  the  re- 
marks of  the  gentleman  from  Monroe  (Ifr.  Fos- 
ter). He  said  in  reference  to  the  African  race, 
whether  they  are  a  separate  and  distinct  race 
from  the  wmte  man  or  not,  that  he  does  know 
they  are  under  the  bah  of  Heaven;  that  a  curse 
was  pronounced  upon  them  by  the  Abnighty, 
and  tnat  it  still  remains  upon  them.  I  should 
very  much  like  that  the  gentleman  would  quote 
the  language  of  Holy  Writ  by  which  that  dec- 
laration can  He  sustained.  We  may  go  back  to 
the  time  when  Noah's  son  i^ceived  the  male- 
diction of  his  father — th&t  be  and  his  children 
should  be  the  servants  of  servants.  I  say  I  should 
like  any  gentleman  to  prove  to  me  whether  the 
African  race  are  the  regular  lineal  descendants 
of  Noah's  son.  I  should  like  to  have  it  proved 
whether,  at  this  distant  day,  the  genealogy  of 
the  African  race  can  be  traced  back  to  the  un- 
fortunate son  of  Noah.  I  think  gentlemen  who 
undertake  to  establish  the  fact  will  undertake 
a  hopeless  task,  or  to  prove  that  they  are  yet 
under  the  ban  of  Heaven  and  the  curse  of  the 
Almighty. 

Ur.  President,  there  are  many  things  that 
crowd  upon  my  mind  in  connection  with  this 
subject  to  which  I  would  like  to  give  utterance 
on  the  present  occasion,  but  I  do  not  feel  that  I 
have  strength  sufficient  to  make  further  remarks 
now.  My  health  has  been  feeble  for  some 
length  of  time,  and  I  find  that  my  strength  has 
failed  me  sooner  than  I  anticipated.  For  the 
present,  therefore,  I  must  desist— thanking  the 
Convention  for  the  sttention  with  which  they 
have  heard  me. 

Mr.  PEPPER  of  Crawford  said— 


5Ik.  Pbesidbrt:  Without  wishing  to  detain 
the  Convention  with  a  set  speech,  J  desire  to 
give.  In  brief,  the  reasons  that  will  influence  my 
vote  upon  the  question  now  penaing.  It  is  not 
merely  an  abstract  question  of  ri^t  or  wrong 
to  the  nesTo,  not  now  an  inhabitant  of  oar  km, 
but  one  of  a  practical  character,  that  should  ad- 
dress itself  to  the  candid  consideration  of  every 
mind — whst  is  best  in  the  premises  to  he  done. 
Shall  Indiana  continue  to  remain  a  ftee  and 
prosperous  State,  uncontaininated  by  the  fath- 
er and  continued  influx  of  free  negroes)  Or 
shall  we  quietly  leave  open  our  doors  and  there- 
by sufi'er  the  State  to  oecome  a  great  alms- 
house of  pauperism,  and  consequently  of  vice.; 
These  are  the  true  questions  we  have' boldly  to 
meet,  and  at  once,  call  them  1^  whatsoever 
name  you  please. 

Gentlemen  may  talk  eloquently  about  the 
rights  of  man;  they  may  point  to'  the  blood- 
bought  stripes  and  stars  of  their  country's  en- 
sign; they  may  depict  in  glowing  terms  the 
piteous  condition  of  the  whole  Ethiopian  race, 
and  appeal  to  the  philanthropy  of  the  human 
heart — yet  all  this  will  not  change  the  true  issue. 
The  question  still  is,  what  is  ^t  for  the  free- 
men of  this  State,  now  and  for  the  future. 

Sir,  to  my  mind  the  path  of  duty  is  clearly 
marked;  that  great  principle  that  underlies  th, 
other  rights — telf-ilefen»e—-adf-praervation — re-r 
quires  that  we  should  act  wisely  in  adjusting  this 
verv  difficult  matter. 

It  is  very  clear  that  by  the  emigration  of  free 
blacks  among  us,  we  will  not  be  in  any  wise 
benefited — the  State  none  the  gainer. 

It  would  be  conceded  that  if,  by  admitting 
the  colored  population  into  our  social  compact, 
they  would  be  benefited  and  we  in  no  wise  in- 
jured, it  would  be  altogether  proper  to  sufi'er 
them  to  come. 

But,  sir,  I  hold  that  such  would  not  lib  the  re- 
sult. On  the  contrary,  it  is  clear  to  my  mind 
that  the  worst  of  consequences  would  follow. 
As  has  been  remarked,  histories,  botli  sacred  and 
profane,  teach  that  distinct  races,  if  entitled  to 
equal  privileges,  cannot  dwell  together  prosper- 
ously and  happy  any  great  lengm  of  time.  It 
is  further  demonstrated  by  experience  in  this 
and  sister  States,  that  the  whites  and  free  col- 
ored persons  cannot  live  together  in  harmony. 
The  latter  universally  have  a  sneering  contempt 
for  those  they  please  to  term  "poor  white  folks;" 
jealousy,  hatred,  and  malice  usually  exist  be- 
tween Uiem,  and  not  unfrequently  terminates 
in  a  war  of  extermination  of  one  or  the  other 
combatants. 

This  may  be,  and  doubtless  is,  to  some  ex- 
tent, owing  to  the  want  of  proper  training  and 
education  on  the  part  of  the  blacks  ;  but  shall 
we  be  called  upon  to  bear  the  infliction  of  those 
grievances  until  a  new  mind  and  heart  are  giv- 
en this  unfortunate  race  by  a  still  further  draw 
upon  our  benevolence  by  educating  them  in  our 
proper  schools  ?     This  would  be  taxing  our 
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good  nature  rather  much.  T  will  offer  an- 
other  reason,  which,  to  me,ia  of  paramonnt  im-  . 
porCance,  why  I  oppose  their  immigraUon  and 
settlement  here.  It  should  be  our  true  policy 
to  encourage  and  foster  the  labor  of  this  conn- 
try  ;  in  this  single  item,  more  than  in  all  others, 
depends  our  prosperity  as  a  State  and  as  a  na- 
~«^  tion  ;  it  shpuld  be  respected  everywhere  and  by 
every  person  ;  nothing  should  be  allowed  or 
suffered  that  would  lower  or  degrade  it. 

Now,  I  would  ask  gentlemen,  if  we  flood  the 
^  State  with  free  negroes,  bring  them  into  com- 
petition with  white  male  and  female  labor,  if  it 
will  not  degrade  it  1  It  certainly  will.  Nor 
will  this  be  all.  fit  will  not  only  decade  white 
labor,  but  it  wilNrive  white  competition  away. 
Sir,  no  man  here  more  heartily  pities  the  unfor- 
tunate African  than  myself;  no  man  would  be 
more  rejoiced  to  see  their  condition  ameliorat- 
ed ;  nay,  more,  to  see  them  free  and  indepen- 
dent, in  the  full  enjoyment  of  all  the  rights  that 
appertain  to  freemen  ;  but  I  want  them  to  en- 
joy those  rights  as  a  separate  colony  or  nation, 
not  as  tenants  in  common  with  the  Anglo-Sax- 
on family. 

These  rights  can  only  exist  to  the  extent 
named  when  thus  separated  from  the  whites. 

Believing,  therefore,  that  the  interest  of  the 
State,  the  lasting  prosperity  and  happiness 
thereof,  as  well  as  the  true  happiness  of  the 
blacks,  demand  that  the  two  races  should  be 
separated,  I  go  for  shutting  them  out;  for 
raising,  if  necessary,  a  wall  high  as  Heaven  be- 
tween them  and  us. 

As  to  the  question  said  to  be  involved  in  the 
second  section  of  the  fourth  article  of  the  Con- 
stitution of  the  United  States,  it  is  quite  clear 
to  my  mind  that  we  have  the  right  to  make  any 
sort  of  restriction  we  please.  That  section 
reads  as  follows : 

"The  citizens  of  each  State  shall  be  entitled 
to  all  the  privileges  and  immunities  of  citizens 
in  the  several  States." 

As  was  remarked,  when  the  Constitution  of 
the  United  States  was  adopted,  free  negroes 
were  not  regarded  as  citizens  in  any  of  the 
States,  and  had  not,  prior  thereto,  been  so  re- 
garded in  the  colonies. 

And  at  this  time  they  are  not  regarded  as 
citizens  "  entitled  to  all  the  privileges  and  im- 
munities" in  any  of  the  States  of  this  Union, 
and  therefore  the  section  above  referred  to  is 
not  binding  upon  the  action  of  this  Conven- 
tion. 

Mr.  President,  while  I  am  anxious  to  estab- 
lish the  most  stringent  measures  to  effectbaliy 
bar  the  further  immigration  of  negroes  into  this 
State,  I  deem  it,  nevertheless,  to  be  the  duty 
of  this  body  to  guard  the  vested  rights  of  these 
who  now  have  their  settlement  here  ;  we  should 
take  no  step  which  would  have  the  effect  of 
making  them  worthless,  vicious,  and  idle,  by 
depriving  them  of  the  right  of  holding  and  en- 
joying property. 


While  inhabitant*  of  the  State,  thw  are  en- 
titled to  the  protection  of  th«  law ;  tn«r  right 
to  acquire  and  enjoy  proporty  should  not  be  de- 
nied; they  shoiud  have  the  right  to  pursoe 
their  own  sabstantial  happiness  in  eveiy  lawful 

WW. 

From  the  argument  of  gentlemen  on  the  oth- 
er side,  particularly  the  gentleman  from  Jeffer- 
son, (Mr.  Gresg,)  one  would  think  that  if  this 
restriction  is  placed  on  the  Constitution  it  will 
be  rejected  bv  the  people  by  an  overwhelming 
vote,  and  will,  moreover,  add  oil  to  the  flame  of 
discord  that  now  bums  in  the  various  sections 
of  the  Union,  if,  indeed,  it  would  not  prove  the 
cause  of  its  dissolution. 

This  is  an  important  question  to  Indiana,  but 
surely  the  destinies  of  the  Union  do  nOtiiMig 
upon  it. 

Sir,  it  is  true  that  now  and  then  an  angiy 
cloud  obscures  the  bright  effulgence  of  the  po- 
litical sky,  but  I  have  an  abiding  confidence  in 
the  perpetuity  of  this  Union  ;  it  is  not  made  of 
a  rope  of  sand — it  is  indissoluble. 

All  the  negro  factions,  North  and  South,  are 
not  able  to  subvert  it.  Twenty  millions  of 
freemen,  armed  with  stout  hearts  and  brawny 
arms,  will  stand  by  the  Constitution  of  their 
country  in  the  hour  of  peril,  come  when  that 
hour  may.  The  colors  that  were  borne  aloft 
triumphantly  in  the  revolutionaiy  stru^le,  will 
never  be  disgraced  while  liberty  is  appreciated 
or  the  rights  of  man  respected. 

But,  sir,  if  dissolution  must  come,  if  the  m»- 
terhood  of  States  is  to  be  broken,  if  Uiose  bright 
luminaries  that  give  life  and  li^t  to  the  great 
federal  ark,  are  to  be  extinguished  and  rudely 
torn  asunder,  if  a  second  initependence  is  to  be 
achieved,  greater  will  be  the  necessity  for  the 
citizens  of -Indiana  to  be  of  one  heart,  one 
mind,  one  purpose. 

In  that  dread  hour  we  shall  want  men  of 
tried  valor  and  patriotism ;  not  negroes  nor 
mulattoes,  but  men  bound  to  the  interest  of 
their  country  "by  hooks  of  steel." 

Mr.  ROBINSON.  Situated  as  I  am  u|>on 
this  question,  and  occupying  the  position  which 
I  do,  I  feel  it  to  be  my  duty  before  I  give 
the  vote  which  I  expect  to  give  upon  the 
question  now  under  consideration,  to  place  my- 
self right  before  the  people  whom  I  represent, 
as  well  as  before  the  community  at  large,  upon 
the  broad  principles  of  justice  on  which  I 
think  every  member  of  this  Convention  ou^t 
to  stand.  It  is  a  failing  that  attaches  to 
legislators  and  perhaps  to  all. men,  that  we 
are  too  apt,  upon  exciting  questions,  to  run  into 
extremes,  \\nien  we  attempt  to  do  what  we 
think  is  right,  we  are  too  apt  to  allow  our  feel- 
ings to  carry  us  beyond  the  proper  point.  Hook 
upon  this  discussion  and  upon  this  question  a*  a 
sreat  one;  and  I  am  the  last  man  that  would  tri- 
fle with  it  or  treat  it  with  levity.  It  is  a  ques- 
tion involving  the  rights  of  human  belnsa— a 
part  of  the  communis  whom  God  has  made  for 
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»  noble  purpoM;  and  in  the  eye*  of  the  great  bly  get,  when  you  have  compelled  them  to  serve 
Creator  of  the  Universe  they  ere  as  good  as  we  '  you  until  they  are  worn  down  by  age,  the  lan4 
are.  Bat,  sir,  we  are  now  called  upon  to  do  in  v^hich  their  labors  have  been  expended  is  the 
that  which  will  materially  affect  their  rights, !  land  in  which  they  ought  to  end  their  days;  an4 
not  only  for  the  present  but  perfaapa  for  all  {  after  you  have  made  Uiem  serve  you  thus  long 
coming  time.  I  look  upon  it,  therefore,  as  a  you  shall  be  compelled  to  maintain  them  during 
qneation  of  serious  import,  as  one  that  should  |  the  remainder  of  their  declining' years.  Itwouli 
not  be  trifled  with  by  any  man  who  possesses  i  only  be  an  act  of  justice  to  the  State  of  Indiana, 
proper  feelings.  Because  I  am  firee,  and  enjoy  |  enjoying  as  she  does  the  blessings  of  freedom 
all  the  blessings  of  liberty,  I  cannot  conscien-  i  unconnected  with  the  curse  of  slavery,  to  pre- 
tioasly  stand  here  and  see  legislators  trifle  with  I  vent  the  people  of  a  State  who  have  aggran- 
the  rights  of  those  who  are  more  unfortunate  dizcd  themselves  by  the  labors  of  diat  unfortu- 
than  myself.  |  nate  race  till  they  are  able  to  labor  no  longer, 

Upon  the  subject  of  prohibiting  these  unfor-  |  from  throwing  ofl' their  old  negroes  upon  us,  and 
tunate  beinga  from  coming  into  the  State,  Ii  making  us  an  asylum  for  pauperism  in  its  ^orst 
shall,  htall  times,  cast  my  vote  in  favor  of  it.  |  forms.  I  haveupon  alloccasions,  andl  willupon 
And  I  sb'Vl  do  so,  not  so  much  as  an  act  of  justice,  I  all  occasions  vote  for  the  prohibition,  for  shut- 
bnt  as  an  act  of  right;  for  I  believe  that  the  |  ting  the  doors  against  them  in  all  time  to  come. 
American  citizen,  who  is  enjoying  the  blessings  i  But  when  I  am  asked  to  vote  upon  this  question, 
of  liberty  and  firee  government  here,  is  the  last  I  when  lam  asked  to  do  an  act  which  I  regard  as 
that  should  raise  his  voice,  either  to  speak  in  I  moralfy  wrong,  and  religiously  wrong,  when  I 
terms  of  degradation  in  regard  to  these  crea-  ;  am  asked  to  Forbear  to  exercise  mercy  and  to  do 
tares,  or  to  circumscribe  their  rights.  God  made'  ^  act  of  cruelty  and  injustice,  I  must  pause 
them,  and  he  made  them  a  conntiy.  Whether  '.  and  consider  before  I  cast  that  vote;  I  must  place 
that  country  was  adapted  to  their  happiness  or  i  myself  in  the  position  in  which  I  would  wish  to 
their  well-being  or  not,  placed  there  tney  were  i  be  placed  before  my  people. 
enj<^Bg  it,  even  if  it  was  according  to  their '  Mr.  President,  an  important  question  pre- 
heathen  custom;  and,  sir,  if  the  handof  fate,  or  j  sents  itself  here  to  my  mind.  And  what  is  it! 
rather  I  should  say  the  hand  of  the  white  man  j  It  is  this :    How  did  these  unfortunate  creaturev 


had  been  keiit  oft'  them,  this  question  that  is  that  are  now  settled  in  little  detached  settlt^ 
engrossing  tJie  attention  of  every  American  '  ments  in  our  own  State  come  among  us  !  They 
statesman,  and  threatening  to  shake  the  found- |  came  among  us  at  the  time  when  that  dec- 
ations  of  our  blessed  Union,  is  a  question  with  i  laration  of  rights — that  record  that  speaks  the 
which  we  would  not  have  been  troubled  at  this  :  pure  sentiments  of  the  patriot  and  the  states- 
day.  But,  sir,  they  are  here,  and  an  important  {  man — had  widely  thrown  open  our  doors  to 
question  is,  how  did  they  come  here?  If  they  |  their  admission.  They  came  to  a  State  that 
had  voluntarily  obtruded  themselves  upon  us,  |  was  proclaiming  in  the  brotul  terms  of  the  bill 
and  attempted  to  acquire  a  settle^ient  among  us  |  of  rights  that  "all  men  are  born  free  and  equal," 
as  a  part  of  the  body  politic,  by  their  own  act  ;  that  they  have  certain  "inherent  and  inalienable 
and  deed,  then  might  gentlemen  stand  up  and  ;  rights,  among  which  the  right  to  acquire, 
talk  here  about  the  line  of  separation,  and  about !  possess,  and  enjoy  property."  Under  that  bill 
their  being  brutes  and  below  the  level  of  civili-  ;  of  rights  we  threw  open  our  doors  to  them.  If 
zation.  But,  sir,  when  it  is  recollected  that  we  j  tiie  Stateof  Indiana  bad  barred  her  door  against 
are  the  aggressors,  when  it  is  remembered  that  I  them  and  shut  them  out  when  her  first  organic 
we  are  the  pirates,  that  we  have  torn  them  from  '  law  was  framed,  and  if  they  had  afterwards 
their  families  and  chained  them  here  in  servi-  !  obtruded  themselves  upon  us  by  stealUi  or  oth- 
tude,  I  do  think  that  it  comes  with  an  ill  grace  erwise,  I  would  go  with  the  gentleman  who 
from  any  member  of  this  Convention,  to  talk  |  has  just  taken  his  seat,  to  remove  them  from 
about  a  distinction  which  God  himself  does  not !  the  State  even  now.  But  we  held  out  to  them 
recognize.  But,  sir,  as  I  remarked  before,  as  a  j  the  olive  branch  ;  we  told  them  "here  is  the 
matter  of  necessity — and  there  is  such  a  thing  land  of  liber^  and  freedom,"  and  under  that  invi- 
as  necessity  and  the  laws  of  necessity — as  a  tation  they  found  their  way  into  the  State  and 
matter  of  necessity,  and  from  the  course  pursued  I  settled  among  us  and  have  honestly  acquired 
in  the  sister  States  which  hold  these  creatures  property.  And  now,  sir,  the  question  is  pre- 
in  abject  slavery — and  as  I  have  spoken  at  home  <  sented  to  me  as  a  member  of  this  grave,  and 
among  my  own  people,  so  shall  I  speak  here —  i  I  believe  honest,  body,  to  cast  my  vote  to  take — 
as  a  matter  of  necessity  for  the  promotion  and  '  yea,  to  steal  from  them  that  property,  which 
preservation  of  peace  and  harmony,  not  only  J  they  have  justly  and  honestly  acquired.  I  will 
in  our  own  State  but  throughout  the  Union,  and  {  go  as  far  as  any  man  in  furnishing  means  to 
for  the  promotion  of  the  ends  of  justice,  I  tiiink  I  colonize  them  and  send  them  ofl*  to  a  country 
we  ought  to  say  to  the  State  of  Kentucky,  my  |  of  their  own.  I  believe  with  many  gentlemen 
native  State,  and  to  the  sister  States  who  hold  I  on  this  floor  that  the  two  races  can  never  live 
the  colored  man  in  slavery,  "when  you  have  got  |  together  ;  and  I  hope  thev  can  ne\'er  mix  (» 
from  thete  creatures  everything  yon  can  poasi-  j  amalgamate  ;  but,  sir,  tbeiisolated  question  pre- 
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•arts  itMlf— not  whedter  we  will  in  future  colon- 
ike  them,  not  wkether  we  wHl  tty  to  better  their 
cobdition,  not  whether  we  will  treat  them  «■  men , 
Mi  aid  them  in  seekinj^  a  home  and  a  retreat  from 
tjke  hand  of  the  aggressor,  bat  whether  we  will 
takefirom  them  that  light  which  will  give  the 
He  to  the  bill  of  li^U  and  that  bold  charter  of- 
our  libertiee,  which  every  American  citizen 
kolda  in  hia  hand.  Sir,  for  one  I  cannot,  will 
not  do  it,  let  the  conaequeneea  to  me  be  what 
diejr  mav.  I  hope,  therefore,  that  the  amend- 
ment  will  prevail.  It  ia  not  quite  so  satisfite- 
toiy  as  I  MTould  wish  it,  but  with  that  amend- 
ment we  secure  one  thing — that  those  who 
now  have  property  may  hoM  it  I  am  willing 
to  go  that  far  ;  I  am  willing  to  aay  to  the  Afri- 
can that  resides  in  a  slave  State,  that  if  you  at 
any  future  period  procure  your  emancipation 
papers,  and  come  to  purchase  property  in  the 
State  of  Indiana,  you  shall  not  transmit  it 
either  by  descent  or  in  any  other  way.  But  it 
would  be  an  act  of  injustice  and  inhumanity — 
an,  act  wholly  beneath  a  Christian  people,  to 
aay  to  that  man  who  has  acquired  property  by 
honest  means,  who  has  paid  bis  money  into  the 
treasury  of  the  government  for  hia  land,  and 
into  the  treasury  of  this  State  in  the  shape 
of  taxes,  who  has  gone  into  the  forest  and  felled 
the  trees  and  cleared  the  land  and  improved  the 
country — I  say  it  would  be  unjust,  and  contrary 
to  every  principle  of  moral  honesty  and  hunlan- 
Hy  and  sound  policy,  to  sav  t!o  that  people,  "we 
will  now  take  from  you  these  rights."  Sir,  I 
think  we  ought  to  get  along  with  as  many  of 
this  class  of  people  as  we  have  now  got,  in  the 
best  way  we  can.  We  must  enact  laws  in  fu- 
ture, if  necessary,  to  prevent  this  flood  of  immi- 
gration of  these  people.  But,  sir,  they  are 
Sere  ;  and  I  can  see  no  way,  no  law  that  we 
can  adopt  in  justice,  by  which  we  can  take 
away  from  those  that  are  here,  those  rights 
which  they  have  acquired  under  tjie  laws  of  the 
State.  When  they  came  here  and  settled  and 
purchased  property,  the  laws  of  the  State  en- 
tered into  every  part  of  that  contract.  When 
ther  paid  their  money  into  the  land  office  of  the 
Federal  Government,  they  did  so  under  the  laws 
of  the  State  of  Indiana,  and  the  coniract  became 
a  contract  between  them  andthe  people  of  the 
State.  When  they  paid  every  year  their  taxes 
according  to  their  assessment,  or  when  they  im- 
proved the  country  under  our  laws,  it  was  a  part 
of  the  obligation  resting  upon  us,  both  politi- 
cally and  religiously,  to  permit  them  to  enjoy 
the  fruits  of  their  labor.  There  can  be  but 
one  sensible  way  about  it ;  but  one  way  that  is 
just ;  but  one  way  that  is  right,  and  that  is  to 
do  the  best  we  can  with  the  evil  that  now  ex- 
istq,  and  permit  them  to  do  what  would  not  be 
denied  to  any  other  men,  and  what  cannot  be 
denied  under  the  spirit  of  that  bill  oT  rights,  to 
prohibit  them  to  possess  that  property,  to  trans- 
mit it  to  their  posterity,  or  te  sell  and  dispose  of 
it  by  deed.    Thus  far  I  go  upon  this  subject. 


Had  I  not  felt  it  to  be  nnr  doty  te  make  tkeao 
remarks,  had  I  not  felt  that  I  "stood  in  •  peeo- 
liar  attitude  here,  had  I  not  fslt  that  my  poo- 

Fle  are  strongly  divided  apon  this  qaestion, ;  did 
not  feel  impelled  by  a  aeiueof  mnral  juctiee— 
A  sense  of  honestr  and  Christian  oSligation,  to 
make  dieae  few  broken  and  diaconnectod  r»> 
marks,  I  ahoold  not  at  this  time  have  impoa«l 
myeelf  upon  the  attention  of  the  ConventioB. 
I  shall  vote  in  fator  of  the  amendment ;  and  if 
it  is  not  adopted,  if  the  naked  question  is  put  to 
me  and  I  am  called  upon  as  a  delegate  in  this 
Convention,  cominc  here  with  an  open  boneet 
purpoee  to  do  right,  u  it  ahonld  come  to  diat,  that 
the  isolated  question  is  put  to  me,  and  I  moat 
vote  to  take  from  those  individuab  idreaity  here 
the  rights  to  dispose  of  thefar  property,  let  the 
consequences  be  what  they  may,  whether  they 
mayopecate  for  me  or  against  me  hereaftei', 
until  I  can  lay  my  hand  on  my  heart  and  say 
"I  am  doing  right,"  my  vote  shall  be  recorded 
against  it  and  shall  stand  there  upon  the  jour- 
nals of  this  Convention  and  go  down  in  after- 
time  as  at  least  an.  evidence  that  I  had  inde- 
pendence enough  to  do  what  I  believed  to  be 
morally  right  upon  this  great  question,  involv- 
ing the  rights  and  Hberties  and  privileges  of 
life  and  property  to  a  certain  class  ot  God's 
creatures  who,  unfortunate  as  they  may  be,  am 
now  amongst  us. 

Mr.  CLARK  of  Tippecanoe.  I  rise  simpljr 
for  the  purpose,  Hr.  President,  of  statins  veir 
briefly,  the  reasons  for  the  votes  which  f  dial! 
give  upon  this  question.  I  stand|here,  sir,  pledg- 
ed to  my  constituents,  to  vote  to  preserve  the 
Constitution  of  the  State,  so  far  as  it  relates  to 
the  rights  of  negroes,  precisely  as  it  now  exists. 
And,  sir,  allow  me  to  say,  that  I  am  not  thua 
pledged  because  of  any  purpose  to  secure  foies 
during  the  canvass.  But,  on  the  contrary,  I; 
hazarded  my  election,  and,  perhaps,  came  near 
being  beaten  by  maintaining  the  groimd  which  ^^ 
I  expect  to  maintain  here.  I  say  then,  Mr. 
President,  I  stand  pledged  before  my  constitu--' 
ents  to  sustain,  so  far  as  I  have  ability,  the  great 
and  fundamental  principles  of  liberty  embodied 
in  the  firat  section  of  the  bill  of  rights  in  oar 
present  Constitution,  which  declares  that  all 
men  have  certain  natural,  inherent,  and  unalien- 
able rights  among  which  are,  the  enjoying 
and  defending  life,  and  liberty,  and  of  acquuing 
and  protecting  property,  and  pursuing,  and  ol^ 
taining  happiness  and  safety. 

I  am  pledged,  sir,  to  recognize  by  law, 
the  negro,  as  a  man,  and  not  to  deny  to 
him,  the  great  and  essential  rights  of  hu- 
manity. The  right  to  life,  liberty  and  the 
right  to  acquire  the  means  of  subsitence.  The 
right  of  suffh^,  the  right  to  hold  oflice,  are  not 
declared  in  our  bill  of  rights  to  be  natural  and 
inalienable;  these  may  be  denied.  But  the 
right  to  life,  the  right  of  liberty,  the  right  of 
acquiring  the  means  of  subsistence,  must  be 
granted,  else,  as  I  conceive,  the  elementary  pruK 
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r^M  t»n  which  am  govenunent  i>  based,  wn 
'wrang.  I  may,  iir«  ftel  conatninad  to  tou 
againat  tha  lefecaoca  of  tkia  lobiect  to  a  com- 
oiittae.  I  wonU  prefer  to  vote  directly  on  the 
propoaition  sabmitted  by  the  gentleman  from 
JeneraoB.  I  would  prefer  to  vote  directly  to 
aCrike  oitt  the  aectionireported  by  the  commit- 
tee, and  inaert  tha  first  elaoae  of  the  bill  of 
xiclita  aa  contained  in  the  old  ConatitatioB. 
lure  we  have  the  two  oppoaing  propomtions  di- 
rectly'Ibefote  na;  we  can  ehooae  this  one  or  the 
o^er. 

I  onderatand,  lir,  that  according  to  the  theory 
of  our  goremment,  the  sovereignty,  the  tov- 
ereign  aathMity  of  governing  reaidea  in  the 
white  male  eitisena  of  the  State.  Thia  ia  a 
mere  conventional  agreement,  and  I  think  very 
properly  |daced  in  their  hands.  But  sir,  these 
sovereigns  are  not  invested  with  this  hij^  and 
•olemn  trust  to  be  exercised  without  restraint. 
Sir,  in  their  hands  is  deposited  this  sovereign 
antliority,  not  merely  that  they  may  work  out 
their  own  will  without  reference  to  the  inter- 
eata  or  neceaaitiea  6f  others.  They  may  not 
oonault  thdr  prejudices — they  are  bound  to  ex- 
ecute jnatice,  if  not  to  be  mOTciful.  They  are, 
air,  to  govern  according  to  the  great  and  ele- 
mentary laws,  laid  down  in  the  words  of  thia 
amendment  now  pending,  proposed  by  the  {len- 
tleman  from  Je&rson.  It  is  also  declared  in 
the  great  charter  of  human  liberty,  the  Decla- 
ration of  Indepencence,  that  governments  are 
iaatituted  to  protect  the  natural  and. inalienable 
rigbtaof  men.  So  that,  by  our  theory  of  gov- 
ernment, wherever  the  sovereignty  may  be- 
long, it  must  be  exercised  with  a  reference  to 
theae  principles,  and  executed  in  such  a  man- 
ner aa  to  cany  out  the  deaign  of  its  institu- 
tion. 

^  Nothing  could  appear  more  strange  to  mev  an 
American  bom,  the  voice  of  liberty  sounding  in 
my  eara  from  my  earliest  infancy,  reared  among 
the  aimple  inhabitants  on  the  frontiers  of  our 
country,  than  that  an  assemblage  of  American 
atateamen  should  refuse  to  affirm  the  principles  of 
the  Declaration  of  Independence,  those  great 
principles  Inscribed  on  ail  our  banners,  stream- 
ing every  where  before  the  world.  There  they 
are  before  us,  written  in  letters  of  living  ligfat! 
Sir,  they  cannot  be  obliterated  firom  our  memo- 
ry, nor  be  blotted  out  from  the  hearts  of  men. 
Humanity  baa  adopted  them  as  its  watchword 
•—the  whole  human  race  has  seized  upon  them 
as  their  hope  for  deliverance  from  oppression. 
Our  fathers,  sir,  proclaimed  them  to  the  world. 
In  their  vindication,  they  hazarded  their  lives 
their  fortunes,  and  their  sacred  honor.  They 
upheld  them  triumphantly  in  presence  of  the 
whole  world.  But  what  do  we  propose  to  do^ 
to  deny  these  sacred  principles-7-to  reAve  them 
a  place  in  our  government  and  laws — because 
our  prejudice  against  the  poor  degraded  negro 
will  not  allow  us  to  grant  to  him  protection  in 
his  life,  liberty,  and  property  1 


CKr,  the  committee  on  ririits  and  privilegea, 
which  leported  theae  aectiona,  nucfat  be  ht 
more  appropriately  called  the  committee  on  the 
reattictions  and  exclusions.  For  in  the  face  of 
these  sections  they  have  not  ventured  to  report 
any  clause  for  tlie  new  Constitution,  recog- 
nizing and  affirming  the  great  and  elemeiiihiy 
prineiplea  of  all  free  govemmenta.  Yet  ao  ea> 
sentiail  are  theae  prindplea  in  determining  all 
qaeetiona  involving  human  rights,  that  the  chair- 
man  of  that  committee,  (Mt.  Owen,)  the'other 
day,  in  his  apeech  on  another  question  of  rights, 
baaed  his  argument  on  theae  very  principles. 
Sir,  the  legislators  in  the  enactment  of  tews, 
the  courts  in  their  deetaiona,  the  lawyer,  tfie 
citizen,  all  constantly  refer  to  theae  great  prin-' 
ciples.  They  are  the  sources  whence  all  power 
derivea  ita  warrant  of  authority.  They  are  the 
test  by  which  all  thinga  are  tried  in  a  free  gov- 
ernment.  

Mr.  OWEN.  Will  the  gentleman  firom  Tip- 
pecanoe allow  me  to  interrupt  him  for  a  mo- 
menti 

Mr.  CLARK  of  Tippeoanoe.    Certainly. 

Mr.  OWEN.  As  the  gentleman  has  referred 
to  the  committee  on  rights  and  privileges  in  re^ 
gard  to  thia  subject,  it  is  proper  that  I  should 
explain  that  there  was  no  vote  taken  upon  re- 
porting or  offering  to  report  the  first  aecUon  of 
the  first  article  of  the  Constitution;  but  it  was 
agreed  that  for  the  present,  it  should  not  be  re- 
ported until  the  subject  of  negro  exclusion,  or 
negro  rights  generally,  was  disposed  of  by  the 
Convention. 

Mr.  CLARK.  The  gentleman  from  Poeey 
ia  right,  no  doubt,  in  his  explanation^— for  as  I 
have  already  stated,  that  the  gentleman's  mind 
was  too  logical  not  to  perceive  the  absurdity  of 
.reporting  the  bill  of  rights,  including  alt  the 
rights  of  citizens  under  the  government  of 
the  State  of  Indiana,  white  at  the  same  time 
excluding  the  rights  of  negroes.  Applying 
this  principle  if  we  admit  the  negro  as  a  hu- 
man being,  we  must  admit  that  he  is  entitled 
to  protection  in  his  life,  liberty,  and  property. 

I  said,  Mr.  President,  that  it  was  a  Conven- 
tional arrangement,  that  the  sovereignty  should 
reside  in  the  male  citizens,  and  not  an  esseiitiU 
principle.  But  it  ia  ,aR  essential  principle— el- 
ementary and  unavoidably  pertaining  to  the 
very  nature  of  a  free  government — that  this  sovv 
ereignty  be  restrained  within  certain  and  de- 
finea  limits.  That  is,  that  certain  rights  of  in- 
dividuals be  regarded  as  sacred,  unalienable, 
and  beyond  the  power  of  the  sovereignty  itself. 
These  rights  are  described  in  our  bill  of  rights. 
Now,8ir,  if  this  sovereignty  be  without  restraint, 
how  does  it  differ  from  a  despotism,  except  that 
a  majority  of  the  people  decide,  without  restraint, 
in  what  manner  they  may  choose  to  exercise 
their  aatbority.  I  am  ready  to  grant  that  they 
are  far  more  likely  to  exercise  this  power  justly, 
than  a  single  individual;  nevertheless,  soch  a 
government  is  a  despotitoi.    But  happily,  sir. 


Digitized  by 


Google 


570 


for  ui,  oun  it  no  •och  sovernmeot;  we  have  the 
doable  sacuiitjr  that  tae  citizen  aorereigne  ad- 
miniater  the  power  of  the  government,  and  that 
they  are  restrained  by  Conatitutional  limitm- 
tioni. 

Let  as  remember  too,  sir,  that  it  is  demanded 
of  those  who  govern,  that  reason  and  intelli- 
gence are  to  be  their  guide,  and  that  passion 
and  prejudice  are  to  be  laid  aside.  In  all  hu- 
man afikirs  wisdom  and  prudence  are  necessary 
to  men,  whether  actine  as  individuals  or  as  so- 
cieties under  organized  governments. 

I  said,  sir,  that  I  had  staked  my  election  on 
this  question,  for  I  had  promised,  when  nomi- 
nated as  a  candidate,  that  whatever  I  found  to 
be  true,  t^at  I  ^would  advocate,  fearless  of  the 
consequence  to  myself.  I  said  to  my  constitu- 
ents, if  you  invest  me  with  this  high  and  solemn 
trust  of  determining  on  your  own  rights  and 
the  rights  of  others,  I  will  seek  after  what  is 
just  and  true,  and  that  I  will  maintain.  And, 
sir,  having  been  born  an  American,  and  taught 
to  admit  Uie  great  principles  of  liberty  and  of 
free  government,  as  proclaimed  in  our  Consti- 
tution, to  be  true,  I  was  unavoidably  forced  to 
the  conclusion  that  the  negro,  that  all  men, 
have  a  right  to  be  protected  in  their  lives,  liber- 
ty, and  property.  I  found  it  impossible  to  ar- 
rive at  any  other  conclusion  without  denying  the 
premises;  without  discarding  the  principles 
which  may  be  said  to  be  inborn  in  every  Amer- 
ican heart.  I  was  compelled,  sir,  to  say  to  my 
friends,  as  well  as  to  those  who  opposed  me, 
these  are  my  principles — these  are  the  conclu- 
sions to  which  my  mind  necessarily  leads  me — 
if  they  are  obnoxious  to  you  vote  against  me. 
Humble  as  my  name  is,  I  will  not  record  it  in 
opposition  to  the  great  principles  of  human  lib- 
er^. I  will  not  support  a  measure  which  I 
think  to  be  contrary  to  justice  and  humanity. 

And,  sir,  when  it  was  proposed  to  me  to  vote 
that  a  separate  proposition  be  submitted  to  the 
people  of  the  State,  granting  to  negroes  the 
right  of  suffrage,  I  refused  to  support  such  a 
proposition.  I  would  not  vote  for  it  as  an  indi- 
vidual citizen,  and  I  would  not  advocate  it  as  a 
public  servant;  I  did  not  regard  it  as  promising 
any  advantage  either  to  the  black  or  to  the 
white  man,  for,  as  I  before  observed,  according 
to  my  theory  of  our  government,  it  is  not  stipu- 
lated that  every  man  shall  be  a  sovereign,  but 
that  every  man's  natural  rights  shall  be  protect- 
ed. So,  sir,  in  reference  to  the  proposition  be- 
fore us.  I  will  not  vote  for  it  as  an  individual 
citizen,  neither  as  a  Delegate  in  this  Conven- 
tion, for  I  believe  it  to  be  radically  wrong,  and 
utterly  inconsistent  with,  and  opposed  to,  the 
principles  of  our  government. 

r  have,  sir,  such  an  abiding  faith  in  the  truth, 
in  the  principles  of  justice  and  equity,  that  I  am 
teiisfied  when  we  find  out  what  these  principles 
are  we  may  safely  commit  ourselves  to  their 
guidance.  I  believe,  sir,  the  prosperity  of  in- 
dividuals and  of  nations  to  be  inseparably,  in- 


evitably connected  with,  and  leralting  froib, 
obedience  to  troth  and  the  praetiee  of  joitice. 
And,  su-,  when  we  have  disoemed  what  theM 
command  us  to  do,  we  have  found  what  ia  true 
policy  with  reference  to  human  affaira. 

l^at  ia  called  policy,  in  contra-distinctioa 
to  truth  and  justice,  ia  always  shortlisted;  it 
does  not  look  forward  to  Demote  consequences. 
Oftentimes,  sir,  what  it  prescribes  as  a  remedy  it 
of  itself  a  fatal  disease.  But  the  thing*  wUch 
are  right  in  themselves  conform  to  the  laws  ti 
truth,  of  justice,  of  religion,  which  proclaim  the 
laws  of  Deity.  And  if  we  even  deny  the  exist- 
ence of  such  a  Being,  the  laws  which  we  as- 
cribe to  Him  are  such  as  our  reason  receives  as 
rules  which  a  benevolent  and  omniscient  Beinr 
might  prescribe  for  the  government  of  men.  I 
say,  therefore,  admitting  these  to  be  general 
laws  for  the  regulation  of  human  conduct,  per- 
ceived (or  invented)  by  the  wisdom  of  men,  still 
they  are  our  safest  guides  in  those  matters,  the 
ultimate  ends  of  which  we  are  unable  to  dis- 
cern, and  their  ways  the  safest  paths  to  pursue. 
I  say  then,  Mr.  President,  I  have  such  an  abid- 
ing faith  in  the  truth  that  if  I  can  know  it,  and 
find  it,  I  will  fearlessly  commit  myself  to  its 
guidance,  however  dark  the  cloud  may  appear 
which  hides  fh>m  my  vision  the  future.  I  am 
satisfied  that  it  will  carry  us  forward  in  the  right 
path,  and  bring  us  to  the  right  end. 

Let  us  be  admonished  by  past  events;  this 
very  evil  which  now  besets  us — for  whicii  we 
find  no  satisfactory  remedy^originated  in  the 
violation  of,  and  disregard  of,  the  natural  rights 
of  man.  If  these  rights  had  been  held  sacred 
these  people  wouM  not  now  be  here.  If  the' 
great  principle  of  our  government  had  been 
obeyed  then  this  evil  had  not  befallen  us  now. 
Sir,  can  we  be  encouraged  to  regard  another 
outrage  against  humanity  and  our  land,  as  a 
wise  measure — as  a  remedy  for  an  evil.  Sir, 
this  same  violation  of  human  liberty  has  planted 
the  seeds  of  dissension  between  us  and  our 
brethren  of  our  own  race  and  color;  and  even 
now  we  are  threatening  to  engage  with  each 
other  in  deadly  conflict,  to  butcher  one  another! 

And,  air,  I  fear  that  in  the  heat  of  our  anger 
towards  each  other,  this  helpless  race — the  in- 
voluntary cause  of  this  strife — will  bo  immolat- 
ed as  victims  in  the  vain  hope  to  remedy  wrongs 
of  which  they  are  not  the  authors,  but  the  chief 
sufferers.  Injustice  and  inhumanity  will  lead 
to  evil  as  certainly  as  that  truth  and  justice  will 
guide  us  to  prosperity. 

But  waiving  these  considerations,  let  us  look 
at  this  measure  as  a  measure  of  human  policy 
merely.  Let  us  consider  it  calmly,  and  without 
prejuaice.  Let  us  trace  out  this  proposition  if 
we  can,  into  actual  practical  operation. 

I  have  said,  sir,  we  are  invested  with  the 
sovereignty  of  government,  which  should  be 
exercised  as  if  we  were  intelligent  beings  en- 
dowed with  a  sense  of  ,jii«tice.  We  are  not  to 
exercise  it  rashly,  and  as  if  there  were  no  re- 
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raonribility  restiag  on  u*  m  to  the  con  wquencea. 
We  are  not  to  act  arbitrarily  and  witboat  rea- 
son; we  are  not  even  to  deetroy  enemies  with- 
out a  justifying  necessity.  This  sovereignty 
has  been  committed  to  us  by  an  Almi^ty  Be- 
ing, in  the  ways  of  his  providence  to  be  ex- 
erted, wisely,  justly,  mercifully,  for  the  good  of 
those  under  our  dominion. 

Now,  sir,  let  us  see  what  it  is  we  are  propos- 
ing to  do.  Why,  sir,  to  prohibit  by  a  Constitn- 
tionai  declaration,  or  decree,  any  black  man 
from  entering  into  our  territory  hereafter,  and 
driving  those  away  who  are  now  here. 

And  I  would  respectfully  ask  gentlemen  how 
this  can  be  done.  If  such  a  Constitutional 
provision 'is  adopted  and  made  effectual,  must 
we  not  provide  guards  of  soldiers  on  all  the 
bonders  of  the  State,  so  that  the  blacks  will 
absolutely  be  driven  from  our  borders!  If  the 
blacks  are  driven  by  the  Kentuckians  across 
the  Ohio  river,  will  Uiey,  fleeing  for  their  lives, 
stop  to  consider  whether  or  not  our  laws  pro- 
hibit their  entering  into  the  State!  The  law 
of  necessity,  of  self-preservation  will  compel 
the  roan  to  nee  from  his  pursuers.  And  if  the 
fugitive  be  a  free  black  will  Kentucky  or  Illi- 
nois, or  Ohio,  receive  him!  No  sir,  we  ere  told 
they  will  not.  They  will  come  here,  and  we 
cannot  send  them  away,  for  there  is  no  place 
to  vrhich  he  can  be  driven.  We  must  then 
either  butcher  him,or  hnprison  him  as  has  been 
proposed;  or  recognize  him  as  a  human  being, 
and  extend  to  him  such  protection  as  justice  or 
necessity  may  require. 

Now,  sir,  some  gentlemen  in  this  discussion 
have  remarked  that  those  who  bare  opposed 
this  measure,  have,  without  any  reasonable  ur 
justifiable  excuse,  uttered  hypocritical  and  cant- 
ing lamentations,  over. the  imaginary  wrongs 
and  hardships  of  the  negro.  Why,  they  say  it 
is  imposstble  that  the  two  races  can  live  to- 
gether, one  or  the  other  must  perish,  must  be 
destroyed.  But  thty  are  humane,  and  will  not 
cut  on  the  negro  by  the  sword;  they  will  do 
him  no  wrong;  they  simply  require  him  to  leave 
our  country,  and  go  to  bis  own,  to  his  native 
land.  What  business  hath  he  here!  What  a 
mockery  is  this!  Let  him  go  to  his  native  land! 
How  will  he  traverse  the  vast  ocean  which  sepa- 
rates him  from  his  country!  How  can  he  reach 
that  far  distant  home  without  the  means  of 
transportiDg  himself  thither.  Sir,  when  did 
we  aJlow  mm  to  raise  revenue  to  build  ships; 
or  to  accumulate  property  to  take  himself  there. 
Sir,  we  demand  of  him  to  leave  our  soi^  on  pain 
of  being  sold  into  slavery.  We  declare  it  to 
be  a  crime  that  be  will  not  go,  and  yet  his  go- 
ine  is  to  him  an  impossibility.  Sir,  hypocriti- 
cu  sympathy  is  better  than  such  humanity  as 
"'  this. 

Why,  sir,  the  expatriation  of  the  Irish  by 
Cromwell,  who  took  them  by  force  and  sent 
them  away  from  their  native  country,  was  an 
act  of  mercy  and  kindness,  in  comparison  with 


this  proposed  extradition  of  the  African  race. 
We  want  them  to  leave  our  territory  without 
the  slightest  possible  means  of  getting  away. 
Is  not  this  an  impracticable  idea!  Can  any 
gentleman,  looking  at  the  question  practically, 
come  to  any  other  conclusion  than  that  this 
proposition  is  an  absurd  ond  an  impracticable 
one!  I  grant  that  we  are  entitled  to  defend 
ourselves,  and  even  to  destroy  the  blacks  if 
necessary  for  that  end.  I  grant  that  whenev^ 
it  becomes  necessary  to  defend  ourselves  against 
this  people  we  have  a  right  to  take  them  away; 
we  have  a  right  to  do  as  Cromwell  did  with  the 
Irish.  But  until  that  occasion  arrives,  I  main* 
tain  that  by  every  law  of  justice  and  humanity, 
we  are  bound  to' treat  them  as  men,  to  treat 
them  with  justice  and  kindness.  I  maintain 
this  principle,  not  only  as  a  matter  of  jus- 
tice to  the  negro,  but  as  a  matter  essential  to 
the  preservation  of  our  own  rights.  If  we  ad- 
mit that  the  sovereign  power  of  the  govern* 
ment,  through  the  action  of  the  majority,  may 
be  put  in  practise  against  the  black  man,  and 
that  by  it  he  may  be  deprived  of  life,  liberty, 
and  property.  Why  may  not  a  democratic  or 
a  whig  majority,  executing  its  peculiar  preju- 
dices, say  that  either  of  these  parties  that  may 
be  in  the  minority,  shall  not  enjoy  personu 
freedom,  and  that  Uiey  shall  not  be  protected  in 
their  inherent  and  inalienable  rights.  What  is 
there  to  prevent  such  a  result,  if  we  strike  out 
of  our  Constitution  the  great  and  essential  prin- 
ciples of  free  government,  by  which  liberty  is 
secured! 

And  will  ^ntlemen  allow  their  prejudices 
against  the  poor  down-trodden  African  to  so 
mislead  their  judgment,  and  excite  their  angry 
passions  thst  they  will  trample  upon  the  in- 
stitutions of  our  forefnthers,  and  rend  in  twain 
the  venr  citadel  of  liberty! 

Mr  President,  I  did  not  design  making  a 
speech  upon  this  question,  for  I  know  that  any 
thing  said  in  opposition  to  our  prejudices  is 
Hstened  to  with  impatience.  I  know  that  it  is 
with  difficulty  that  any  one  can  be  heard  on  this 
subject;  I  found  this  difficult  existing  in  the 
canvass  before  my  constituents.  But  I  appealed 
to  their  reason,  and  their  judgment;  I  knew  that 
their  prejudices  were  excited,  but  that  their  jus- 
tice and  humanity  would  triumph  over  their  pre- 
judice. So,  sir,  I  believe  of  all  the  people  of 
the  State.  Politically  I  have  always  advocated 
and  mtintained  the  necessity  of  obedience  to 
law,  Constitutional  or  otherwise,  although  I 
think  the  governmental  law  ought  to  conform 
to  what  is  called  the  higher  law,  and  if  possi- 
ble, in  harmony  with  it.  Yet  I  believe  it  would 
defeat  all  the  ends  of  government,  if  we  were 
not  to  submit  to  the  human,  ur  governmental 
law.  If  we  were  allowed  to  resist  law,  under 
the  pretence  of  a  hisher  and  more  binding  al- 
legiance than  that  which  we  owe  to  the  govern- 
ment, there  could  be  no  human  government  at 
all.    But  we  have  the  inalienable  right  to  show 
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the  joaken  of  tht  ltw<  if  w«  can,  that  the  law 
itielf  may  b«  wrong.  Andi  air,  b<dii|[  par< 
fwded  that  the  prariaion  we  ««  dUoaaaui(  ia 
wrong  in  prineipM,  and  nogatoiy  and  imnncti- 
eable,  for  the  end  piopoaed  to  be  accompuahed. 
I  abaU  vote  againat  it  in  ererr  ahape  and  {ana. 
in  whieh  it  ntay  be  pieaentedto  the  ConTen- 
tion. 

COUIOtlOII. 

Mr.  OWEN.  If  I  am  in  onier,  air,  I  will 
aak  that  a  Mirpction  be  made  of  a  vote  of 
mine,  which  I  noticed  a  few  minutea  aince,  aa 

Sren  in  this*  morning'a  Dai^  Joamal.  It  ia 
e  vote  on  the  moUon  to  lay  on  the  table  an 
unendment  moved  laat  Wedneaday,  by  the  gen- 
tleman from  Gibaon  (Hr.  Hall>  I  voted,  or  at 
dl  eventa,  I  intended  to  vote,  for  the  amend- 
ment, and  againat  the  motion  to  lay  on  the 
table. 

The  Clert  informed  the  Chair  that  the  cor- 
rection was  already  made,  and  that  the  name  of 
Mr.  Owen  atood  recorded  in  the  negative. 

Mr.  WALLACE  aaid  that  he  desiced  also  to 
make  a  correction  of  the  vote  he  had  given  on 
the'  aame  proposition.  He  wished  to  show  the 
poeition  he  occupied  on  the  question  by  bis 
vote;  and  he  had  underatood  that  that  poeition 
Could  be  evidenced  as  well  by  voting  to  lay  the 
amendment  of  the  gentleman  from  Gibson  on 
the  table,  aa  by  giving  a  direct  vote  upon  the 
original  section  itself.  He  did  not  know  .how 
the  mistake  bad  occurred,  but  he  had  been  re- 
corded as  voting  in  the  affirmative,  and  he 
desired  to  have  his  vote  corrected  and  changed 
to  the  nega,tive  on  the  journal. 

The  correction  was  accordingly  made. 

Mr.  RARIDEN.  I  desire,  sir,  to  make  a  few 
remarks  upon  this  section  relating  to  negroes, 
and  aa  it  is  noW  twelve  o'clock,  I  will  postpone 
them  until  tbe  afternoon  session,  and  move  that 
the  Convention  now  adjourn. 

So,  pending  the  question, 

The  Convention  adjourned  until  two  .o'clock 
P.  M. 

AFTKSJIOOS  SESSIOK. 

The  Convention  resumed  its  sitting. 

Mr.  LOCKHART  rose  and  said,  that  with 
the  permission  of  the  gentleman  &om  Wayne, 
who  was  entitled  to  the  floor,  he  would  oSfer 
the  following  amendment  to  the  amendment: 

"  And  that  the  committee  also  inquire  into 
the  expediencv  of  striking  out  the  entire  sec- 
tion, aa  provided  by  the  committee,  and  insert 
the  following: 

"  The  General  Assembly  shall  pass  laws  with 
aa  little  delay  aa  possible,  prohibiting  negroes 
or  muTattoes  from  coming  into  or  aettling  in  this 
Stiate,  and  prohibiting  all  negroes  and  mulattoes 
who  have  come  into  this  State  since  the  10th 
day  of  February,  1831,  and  who  have  not  com- 
plied with  the  provisions  of  the  General  As- 
sembly of  thia  State  entitled,  '  An  act  concern- 
ing free  negroes  and  mulattoes,  servants  and 


.  alavea,'  approved  Febnniy  iMi,  18S1,  *•■ 
Mrahaaia^  real  mute,  or  My  interaat  t)w(rein« 

Mr.  RARIDEN.  I  will,  befiMM  proceeding 
to  the  rtmarka  I  have  to  oflhr,  repeat  to  the 
Convention  tbe  propoaition  which  ia  now  under 
consideration,  Wat  the  Conventioo  ahooU  hav* 
forgotton  it.  [Mr.  R.  here  read  the  aectien  na* 
der  diacniaioB.]  He  proceeded  to  any:  Mir. 
Preaident,  I  do  not  entertain  the  idea  thM  tfiera 
ia  much  difference  in  the  feelinga  of  humanitj 
which  inihience  gentlemen  in  thia  Hooae  to- 
wards that  poor,  unfortunate,  down-troddea 
race.  I  auppoae  it  ia  the  main  obiect  of  gen- 
tlemen here,  to  act  in  a  manner  which  will  best 
contribute  to  the  interest  both  of  the  white  and 
the  black  race,  keeping  homani^  always  In 
view. 

It  aeems  to  be  a  generally  admitted  fact,  that 
the  two  races  Cannot  live  together  upon  terras 
of  equality,  and  both  prosper.  Experience  baa 
demonstrated  that  they  mutually  act  upon  each 
other  for  the  worst  I  know  of  no  neighbor- 
hood— and  let  me  say  here,  that  if  I  waa  a  poli- 
tician I  would  be  speaking  under  more  reapon- 
sibility  on  thia  subject  than  periiape  any  man 
in  thia  Honae,  for  in  my  county  the  feeling  on 
thia  subject  is  very  strong — but,  as  I  was  say- 
ing, I  have  never  known  a  neighborhood  of 
colored  persons  that  baa  not  had  a  viaible  effect 
upon  the  white  population  in  their  immediate 
vicini^.  They  pull  down  the  white  population 
more  than  the  white  population  raises  tnem  up. 
They  mutually  injure  each  other.  From  that 
fact,  and  from  considerations  of  a  similar 
character,  I  take  it  for  granted  that  there  is  a 
aettled  conviction  in  the  popular  mind  that  the 
two  races  cannot  get  along  together  to  the  ad- 
vantage of  both;  and  so  far  aa  the  attempt  of 
the  Convention  may  go  to  separate  the  two 
races,  I  am  aatisfied  that  no  member  of  the  Con- 
vention has  any  unkind  feeling  towards  the 
colored  race.  -  I  am  sure  that  nothing  bat  feel- 
ings of  humanity  can  influence  any  gentleman 
in  acting  upon  this  great  principle.  We  may 
be  mistaken  in  our  notions  of  humanity;  but  I 
am  sure  that  no  other  feeling  of  the  human 
heart  can  be  concerned,  er  ^ould  be  concerned, 
except  that  of  keeping  in  view  the  true  inter- 
eats  of  the  white  race,  as  well  as  the  true  in- 
terests of  the  black  race. 

I  am  aware,  Mr.  President,  that  thia  crisis 
has  been  hastened  upon  the  public  mind  by  the 
deluaiona  of  a  portion  of  the  people,  by  culti- 
vating those  feelings  and  doctrinea  which  they 
call  abolitioniam,  to  the  exclusion  of  »11  others, 
assuming  to  monopolize  all  the  benevolence  and 
all  the  humanity  towuda  the  black  race  which 
pervades  the  whole  country,  denouncing  every 
body  in  the  most  gross  and  bitter  terms,  who 
does  not  see  the  interests  of  the  Mack  race  just 
in  the  same  light  in  which  it  appears  to  them. 
This  has  done  the  tolbred  race  more  injdry  tfian 
everything  else  besides,  «hd  thns  we  aee  that 
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tbostf  amelior^oiis  of  their  condition  which 
were  first  propoaed  upon  principle,  have  gone  on 
nntil  they  have  endea  in  fanaticism.  These,  sir, 
are  my  sentimenta  upon  that  subject— 
A  MEMBER.  And  they  are  aboot  lighu 
Mc  RARIDEN.  A  gentleman  near  me 
says  these  tentinents  are  aboot  right,  and  a  re- 
sponse-of  that  sort  is  by  no  means  unwelcome. 
WeU,  sir,  how  are  we  to  get  along!  Because 
in  this  matter  I  say  there  is  a  ■'  higher  law  "  — 
And  I  address  myself  to  men  of  age  'and  experi- 
rience— I  say  there  is  a  higher  law  in  the  com- 
munity, in  renrd  to  the  negro  population,  than 
the  Conatitutional  law;  «  feeling  of  pride  that 
elevates  the  white  man  above  the  black  man. 
Let  me  mention  one  thing  as  an  evidence  of 
this,  which  oKdoabtedly  has  occurred  in  the 
neighborhood  of  every  gentleman  on  this  floor. 
Tliere  was  a  time  when  the  colored  man  had  a 
right  to  participate  in  the  benefits  of  township 
sdiools.  They  were  provided  by  the  beneficent 
legislation  of  Congress  for  the  children  of  the 
owners  of  the  soil  of  the  townships.  Negroes 
were  as  capable  of  becoming  owners  of  the 
■oil  as  white  men,  and,  to  my  knowledge,  in 
many  townships  they  did  become  owners  of  the 
soil,  and  had  thereby  all  the  rights  to  partici-  ! 
pate  in  the  advantages  of  the  school  system, ' 
and  to  send  their  children  to  these  schools  as 
the  white  man;  bntcoald  they  do  it?  Certainly 
not;  for  the  whites  roee  en^miuK,  and  said,  vour 
children  shall  not  go  to  school  with  our  children, 
4nd  they  were  consequently  expelled.  Thus, 
then,  we  see  that  in  this  respect,  there  is  a 
higher  law  than  the  Constitutional  law.  The 
whites  stand  by  each  other.  Now,  some  of  the 
abolitionists  te^  us  that  this  prejudice,  or  what- 
ever else  you  may  choose  to  call  it,  is  not  on 
account  of  color,  but  originates  in  the  want  of 
courage  in  the  bUck  man;  and  that  there  is  a 
vataral  diapoattion  in  all  men  to  insult  each 
«ther. 

I  am  inclined  to  think  adversely  with  them 
on  that  point.  The  white  man  does  not  insult 
the  white  man  for  a  very  good  reason — the 
white  man  wont  let  him.  They  sympathize 
with  each  other,  but  there  is  no  such  strong 
■ympathy  with  the  black  man.  That  is  an  is- 
Manee,  then,  in  which  you  will  perceive  that 
there  is  a  "  higher  law "  which  actuates  the 
whitA  man.  I  am  not  going  to  disclusa  whether 
it  ia  right  or  wrong,  because  it  i«  not  in  the 
power  of  this  Convention^  or  any  other  delibe- 
rative body,  by  anv  hivrs  they  mav  pass,  to  io 
•way  with  this  feeh'ng.  Then,  as  long  as  there 
ia  an  equality,  as  long  as  there  exists  that 
marked  distinction  between  the  two  races,  the 
one  will  be  degraded  in  his  own  estimation, 
and  In  the  estimation  of  every  body  else.  You 
must  make  them  perfectly  equal;  and  that, 
laay,  it  ia  not  within  the  power  of  this  Con- 
vention to  do;  nor  ia  it  in  the  power  of  any  leg- 
islative body  that  overdid  or  ever  wOl  assemble. 
Thus,  then,  we  h«ve  an  instance  of  the  recog- 


nition and  of  the  aathority  and  the  power  of  » 
"hiffhei'law." 

Now,  what  are  we  to  do!  I  can  tell  yob 
what  is  mv  opinion,  and  that  is  predicated  upon 
what  would  be  best  for  the  benefit  of  the  black 
race.  I  agree  with  the  gentleman  from-  Deca- 
tur, (Mr.  Robinson,)  and  with  the  gentleman 
from  Tippecanoe,  (Mr.  Clark,)  so  far  as  feelings  of 
humanity  are  concerned;  but  I  sav,  that,  what^ 
ever  we  shall  attempt  to  do,  it  will  be  to  carry 
out  that  theory  which  they  have  been  advocating, 
namely:  the  mutual  benefit  of  both  races.  I 
go  with  no  party  of  men  whose  ebject  may  be 
to  act  with  feelings  of  bitterness  towards  the 
black  race.  But  I  feel  a  little  for  the  white 
race,  too;  because  my  sympathies  have  been 
a  thousand  times  roused  up  for  that  race.  Then 
what  shall  we  do!  We  cannot  live  with  them'; 
that  is  clear. 

There  is  another  consideration, %nd  that  con- 
sideration goes  to  the  principle  of  slavery  itself. 
I  freely  admit  here  that  I  am  hostile  to  negro 
slavery,  and  that  I  regard  H  as  a  great  curse  to 
our  country.  I  believe  now,  and  I  fear  that  it 
will  ever  be  so  hereafter,  that  negro  slavery  has 
done  the  white  race  much  more  harm  than  it 
Will  ever  do  the  black  rate.  For  this  veryUiing 
of  negro  slavery  has  a  tendency  to  degrade  the 
white  man;  for  I  hold,  that,  whatever  provides 
for  the  means  of  indolence  and  luxury,  has  a 
tendencv  to  effeminate  the  white  man,  and  con^ 
sequent^  to  do  him  harm.  Negro  slavery  does 
this;  and,  therefore,  negro  elavery  does  harm  tp 
the  white  man. 

A  MEMBER.    That  is  good  logic. 

Mr.  RARIDEN.  Now,  m  regard  to  this  mat- 
ter, I  would  almost  go  beyond  my  own  convic- 
tions of  light,  and  even  of  humanity,  because 
the  circumstancee  in  which  the  surrounding 
States  are  placed  have  almost  forced  me  into 
this  position.  Here  is  the  State  of  Kentucky, 
and,  indeed,  all  the  slave  States  in  our  vicinity, 
expelling  from  their  borders  all  the  black  popn- 
'lation  that  are  free.  Illinois  refuses  to  receive 
theih;  Ohio  will  undoubtedly  do  the  same;  and 
the  whole  mass  of  them,  unless  We  make  some 
stringent  provision  on  the  snbject,  will  be  driven 
here,  and  our  State  will  be  inundated  with  th«n. 
Broken-down  nesroee,  and  even  the  younr  ne- 
gro population  who  are  fiee,  will  be  hurried  into 
Indiana;  and  if  we  leave  the  question  open,  we 
muM  receive  them  on  the  score  of  humanity. 

Now  look  at  the  matter  in  anodter  point  of 
view — and  it  i«r  a  very  important  one— one  that 
well  deserves  the  consideration  of  gentlemen 
who  have  so  much  to  say  in  favor  of  the  negro 
on  the  Score  of  humanity,  and  who  are  strong 
in  their  abolition  notions.  Let  me  ask,  then, 
what  effect  has  all  this  on  slavery  itself!  Do 
not  gentlemen  see,  that,  if  thi  slaveholder  can 
in  this  way  rid  himself  of  his  broken-down  ne- 
gtoes,  and  of  the  troublesome  iiree  colored  pop- 
ulation, that  you  give  value,  and  interest,  and 
energy  to  the  inetttntion  of.alaverjr!    Do  yor* 
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not  incroue  the  yalue  of  the  healthy  slere  to 
hi*  owner'!  To  leave  the  question  open,  and  to 
give  him  a  chance  of  lending  off  the  worthleaa 
negroes,  gives  additional  value  to  the  slaves 
which  are  left  behind;  and  thus,  while  you  are 
seeking  to  ameliorate  the  condition  of  the  slave, 

Jou  are  only  riveting  his  chains  tenfold  faster, 
t  is  giving  the  slave  owner  an  advantage  which 
no  ouer  course  of  policy  could  possibly  give  to 
him.  It  is,  in  fact,  almost  doublinz  the  value  of 
the  slave  who  can  work,  because  ne  is  getting 
rid  of  the  expense  of  maintaining  those  that 
yield  him  no  profit.  [Cries  of  "Hear!  hear!"  and 
"That's  true."] 

Well,  what  other  considerations  are  therel 
I  leave  all  this  fulsome  talk  about  the  Anglo- 
Saxon  race  and  its  institutions;  and  whether  I 
would  agree  with  a  government  that  recognized 
the  right  to  hold  these  people  in  slavery  or  not, 
I  will  not  now  discuss.  I  do  not  believe,  how- 
ever, that  many  men  who  denounce  slavery 
now,  would  have  acted  much  differently  if  they 
hod  had  a  share  in  the  making  of  the  Constitu- 
tion of  the  United  States. 

When  I  have  heard  these  outpourings  upon 
the  members  of  this  Convention  who  support 
this  Constitution  of  the  United  States,  and  the 
bitter  denunciations  of  tliat  instrument  itself, 
I  cannot  but  ask  those  gentlemen  :  "  What 
would  you  have  done,  if  you  had  been  there?" 
and  "  what  a  pity  it  is  for  the  cause  of  human- 
ity that  you  were  not  there."  I  am  not  certain, 
however,  that  they  would  have  bettered  it  much 
if  they  had  been  there. 

I  am,  then,  opposed  to  the  immigration  of  ne- 
groes into  ,this  State,  because  it  would  greatly 
tend  to  the  interest  of  the  slave  owner  and  tend 
to  rivet  still  faster  the  chains  which  bind  the 
negro;  and  I  am  still  further  opposed  to  their 
coming  here,  because  their  presence  will  inevi- 
tably create  disquiet  amongst  us.  Let  gentle- 
men look  around  and  see  what  is  being  done. 
Lot  them  look  even  at  ray  own  county,  and 
witness  the  meetings  which  are  there  being 
held,  and  the  treasonable  speeches  and  resolu- 
tions which  are  being  made  and  passed — more 
treasonable,  perhaps,  than  were  ever  made  and 
passed  with  impunity  in  any  country— denounc- 
ing the  action  of  Congress  in  what  they  call 
this  "nigger  catching  law."  I  say  nothing 
about  it,  right  or  wrong;  but  I  ask  if  it  is  good 
policy  to  encourage  a  population  to  come  into  our 
State  which  creates  such  a  sVte  of  feeling,  and 
which  divides  and  unsettles  public  sentiment  in 
such  a  manner!  Is  it  good  policy,  I  ask,  to  en- 
courage a  population  whose  existence  amongst 
us  causes  such  dissentioni  I  do  not  know 
whether  it  would  be  inhuman  or  not;  but  if  this 
state  of  feeling  is  to  be  the  result — if  we  are 
to  be  divided,  one  against  another,  and  our 
brightest  prospects  of  the  future  blasted  by  the 
introduction  amongst  us  of  these  beings — I 
would  say — and  I  say  it  In  all  sincerity,  and 
without  any  hard  feelings  towards  them — that 


it  would  be  better  to  kill  them  off  at  once,  if 
there  is  no  other  way  to  get  rid  of  them.  We 
have  not  come  to  that  point  yet  with  Uie  blacks, 
but  we  know  how  the  Puritans  did  with  the 
Indians,  who  were  infinitely  more  magnani- 
mous and  less  impudent  than  this  colored  race. 
Are  we,  then,  to  encourage  a  population  which  has 
produced  and  will  continue  to  produce  this  state  of 
feeling  amongst  us?  Supposing  men  to  be  hon- 
est in  their  sympathies;  supposing  it  be  true  that 
they  have  cultivated  this  one  idea — this  one 
feeling  of  "  humaniQr" — until  it  has  become,  as 
it  were,  a  disease  of  the  mind,  and  that  they 
can  see  nothing  else,  and  hear  nothing  else,  and 
feel  nothing  else,  and  talk  of  nothing  else,  and 
even  dream  of  nothing  else,  but  the  oppression 
and  cruelty  perpetrated  upon  this  poor,  down- 
trodden, black  race.  Supposing  all  this  to  be 
perfectly  honest,  are  we  to  give  way  to  this  mono- 
mania, to  our  own  ruin  and  ultimate  degradation! 
I  hope  not.  I  know  that  tliere  are  a  great  many 
men  who  make  their  living  by  that  sort  of 
thing — who  go  round  the  country  exciting  peo- 
ple's sympathies,  and  telling  how  much  they 
nave  suffered  for  the  cause  of  humanity.  They 
know  well  the  impressibility  of  the  human 
heart,  and  the  tender  spots  in  human  character; 
and  they  tell  their  stories  about  being  ducked  in 
a  pond,  and  tarred  and  feathered,  and  "rode  upon 
a  rail,"  [laughter]  and  all  that  kind  of  thin^, 
by  which  thev  malie  the  people  open  both  their 
hearts  and  their  purses.  Still,  all  this  could 
not  induce  me  to  act  with  inhumanity  towards 
the  black  race.  On  the  contrary,  my  object  is 
to  act  towards  them  with  all  humanity;  and  I 
shall  be  prepared,  on  all  occasions,  to  show  t« 
these  men  who  profess  to  monopolize  all  the 
humanity  of  the  country,  that  my  views  will  re- 
sult in  more  humanity  to  the  black  race  thiin 
theirs.  Why,  sir,  if  they  have  the  feelings  of 
men  at  all,  Isay  it  is  inhuman  to  keep  them  in  the 
continued  presence  of  their  superiors.  It  is 
inhuman  to  keep  continually  before  their  eyes 
their  degraded  condition.  No  spirit  can  evef  rise 
up  and  be  respectable  and  respected  under  such 
circumstances.  Now,  sir,  what  are  we  to  do 
with  them!  Why,  the  population  that  come 
here  from  the  slave  States  I  would  roll  back 
again,  every  one  of  them — free  and  slave — until 
the  masters  themselves  would  get  so  tired  of 
them  that  they  would  run  away  from  them  {Lem- 
selves.  Sir,  I  have  no  hesitation  in  saying, 
that,  if  there  had  been  no  new  territory  ac- 
quired since  the  original  thirteen  States  formed 
a  confederacy,  the  master  would  long  ago  havf 
run  away  from  the  slave.  That  is  the  only  pro- 
cess to  which  I  look  for  our  own  protection, 
^end  them  all  back.  Increase  the  number  to 
be  supported  by  the  master,  and  thus  diminish 
his  profits  upon  their  labor.  This  will  do  more 
towards  the  ultimate  abolition  of  slavery  than, 
perhaps,  anything  else;  for  no  man  would  be 
troubled  with  slaves  unless  they  con  be  made 
profitable. 
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What  are  we  to  do  then  1  I  think  that  we 
should  not  act  rightly  were  we  to  leave  this  en- 
tirely aa  a  subject  of  future  legislation — con- 
ferring, merely,  by  an  omnic  law,  all  the  neces- 
sary powers  upon  the  General  Assembly  to  act 
in  the  premises.  In  mv  section  of  country,  it 
is  true,  these  poor  blacks  live  a  hard  and  ex- 
posed life.  They  have  a  thousand  hardships  to 
endure,  of  which  the  white  man  knows  nothing. 
Many  of  them  have  run  away  from  their  mas- 
ters, and  are  in  constant  dread  of  being  appre- 
hended and  taken  back  to  slavery.  It  is  impos- 
sible, sir,  for  men  to  live  long  under  such  a  state 
of  feeling,  and  hence  we  find  that,  in  proportion 
to  their  numbers,  they  die  three  times  as  fast  as 
white  men.  If,  then,  you  arrest  the  tide  of  immi- 
gration, I  do  not  know  that  any  inconvenience 
would  be  experienced  by  permitting  those  of 
them  who  are  now  amongst  us,  to  ena  their  days 
here.  Then,  as  to  the  few  of  them  who  have 
acquired  property, — why,  there  is  not  one  in  a 
hundred  of  tnem  that  has  got  property.  They 
are  all  as  poor  as  Lazarus,  and  I  think  we  might 
safely  leave  the  queation  of  property  to  the  fu- 
ture action  of  the  Legislature,  and  to  popular 
sentiment;  and  that,  I  think,  would  work  out  the 
thing  in  the  right  way,  and  without  great  inhu- 
manity to  the  black  race.  But,  I  would  cut  off 
their  immigration  now;  I  would  not  suffer  one 
to  be  added  to  the  number  of  those  who  are  al- 
ready among  us.  I  know  that,  make  what  laws 
you  will,  there  are  still  fanatics  who  will  en- 
courage them  to  come.  They  are  constantly 
representing  to  the  negro  the  danger  of  going. 
to  Liberia— constantly  working  up  his  feelings, 
so  as  to  make  him  hostile  to  the  w^hite  race. 
¥68,  sir,  there  are  fanatics  who  make  it  a  mat- 
ter of  boast  that  they  can  thwart  the  laws  of 
the  whites,  and  provide  means  for  the  immigra- 
tion of  this  population.  No  matter  how  strin- 
gent you  make  penal  enactments,  they  will  still 
endeavor  to  bring  them  into  the  State,  and  then 
they  will  look  you  in  the  face  and  say, "  It  is  too 
bad  to  punish  these  poor  creatures,  merely  be- 
cause they  are  seeking  their  liberty;"  and  they 
calculate  upon  that  as  a  powerful  lever  by  which 
to  act  upon  the  popular  mind. 

I  will  tell  you  what  I  would  do  in  such  case. 
If  they  persisted  in  coming  and  remaining 
amongst  us,  I  would  give  to  the  Legislature  the 
power  to  prescribe  by  law,  that  they  should  be 
sold  or  apprenticed,  till  the  amount  of  their  wa- 
ges should  be  sufficient  to  send  them  to  Liberia. 
That  would  put  a  stop  to  these  agitations. 
Whenever  the  arm  of  the  law  would  sanction 
such  a  course,  this  kind  of  benevolence  would 
soon  go  down.  It  would  soon  wear  out,  when- 
ever it  should  be  bron^t  to  bear  upon  the  pock- 
ets of  the  agitators.  I  have  seen  men  of  this 
class,  who  would  get  more  applause  in  one  night, 
for  a  bitter  denunciatory  speech  against  the 
"  dough-faces,"  than  a  decenf  man  would  get 
for  everything  he  might  say  in  all  his  life;  and  is 
BOt  this  good  pay  and  pay  enough,  if  it  were  all 


these  men  would  ever  get  1  But  it  would  not 
he  right,  perhaps,  to  cherish  any  feeling  of  envy 
against  these  men. 

I  am  opposed  to  negro  immigration,  because 
it  weakens  our  strensUi,  by  dividing  us  amongst 
ourselves,  where  nouing  but  kindness  and  be- 
nevolence should  exist.  It  divides  communities 
which  otherwise  would  be  united  and  happy — 
and  upon  what  account  ?  Because  one  man  has 
more  Kind  feeling  toward  the  blacks  than  anoth- 
er— because  one  man  thinks  his  neighbor  more 
tardy  in  his  efforts  to  deliver  the  blacks  from 
slavery,  and  to  infold  them  in  the  arms  of  his 
benevolence. 

Allow  me  to-  say,  sir,  that,  although  I  have 
had  a  hizh  degree  of  respect  for  the  benevolence 
of  this  feeling, — and  these  men,  in  the  begin- 
ning, I  have  not  much  confidence  in  them  now, 
since  their  benevolence  has  become  a  business. 
I  do  not  say  this  in  the  way  of  ridicule  at  all, 
but  I  want  to  show  the  world  how  I  regard  these 
men;  amongst  whom  I  am  obliged  to  class  the 
individual  who  represents  my  district  in  the  Con- 
gress of  the  United  States.  Not  long  ago,  he 
was  published  in  the  city  of  Boston  as  solemnly 
asseverating,  in  the  name  of  God,  and  in  the 
presence  of  angels,  (of  course,)  that  he  would 
take  delight  in  tramping  that  infamous  law,  (the 
fugitive  slave  bill,)  under  his  feet.  His  speech 
might  have  been  very  good  rhetoric,  but  was  it 
right  1  I  ask  this  question  of  all  bis  benevo- 
lent and  kind-hearted  friends  and  neighbors. 
What  was  the  necessity  that  brought  forth  that 
law  1  I  am  not  going  to  discuss  the  subject;  I 
am  going  to  leave  the  queation  to  the  decision 
of  common  sense  and  common  honesty.  For 
myself,  I  go  so  far  as  to  say  that  I  know  of  noth- 
ing which  that  law  requires,  so  far  as  masters 
are  concerned,  which  it  was  not  our  duty  to 
yield  to  them  before  it  was  passed.  The  mas- 
ters had  the  consent  of  the  Convention  which 
formed  the  Federal  Government,  that  they  should 
hold  their  slaves — that  they  might  recognize 
them  as  property;  and,  if  their  slaves  escaped 
from  service,  and  come  into  the  free  States,  it 
was  agreed  that  the  masters  should  have  the 
right  to  pursue  them,  and  take  them  back.  This 
was  one  of  the  considerations  in  that  national 
compact,  which  has  contributed  to  make  us  a 
happy  and  united  people,  and  which  enabled  us 
to  triumph  in  the  grandest  struggle  for  indepen- 
dence which  the  world  ever  saw. 
t^  fiut,  as  to  this  matter,  it  is  in  opposition  to  a 
higher  law;  it  is  ^ntrary  to  the  law  of  God,  to 
admit  the  negro  race  amongst  us.  I  am  opposed 
to  such  a  thing,  because  it  is  against  the  dictates 
of  humanity.  I  am  opposed  to  it,  because  it  is 
the  product  of  a  fanaticism  with  which  I  have 
no  sympathy,  and  which  I  can  never  speak  of 
in  any  terms  of  respect.  However  I  may  com- 
miserate the  condition  of  the  blacks,  or  however 
well  I  may  think  of  the  elementary  principles 
which  have  been  wrested  and  forcea  into  the 
support  of  this  fanaticism;  yet,  when  I  see  those 
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man  pat  on  the  harness,  ajkl  go  igto  the  fight 
•giuiut  «U  men,  who  do  not  happen  to  entertain 
the  same  feelings  and  views  witn  tbemselve*^ 

The  PRESIDENT.  The  Chaii  is  obli^red  to 
remiad  the  gentleman  that  his  half-hour  is  out. 
[Cries  of  "go  on,"  "  go  on,"] 

Mr.  RARIDEN.  WeU,  sir,  I  move  to  strike 
out  the  last  clause  of  the  resolution. 

The  PRESIPENT.  The  question  is  upon 
the  adoption  of  instructions. 

Mr.  RARIDEN.  Then  I  move  to  amend 
the  instructions. 

A  VOICE.  Does  the  half-hour  rule  take  ef- 
fect to-day  1 

The  PRESIDENT.  Sp  the  Chair  is  inform- 
ed by  the  Secretary. 

A  DELEGATE  (to  Mr.  Randen).    And  you 
are  the  first  martyr.    [A  laugh.] 
..  Several  VOICES.    Go  on,  go  on. 

Vb.  BORDEN.  I  would  inquire  of  the 
Chair,  whether  the  rule  may  not  be  suspended  1 

The  PRESIPENT  read  the  rule. 

Mr.  RARIDEN.  I  will  move  this  amend- 
mentr—— 

The  PRESIDENT.  The  gentleman's  time 
is  o^t,  and  he  must  stop,  unless  the  Convention 
will  change, die  rule.  The  question  is  on  the 
amendment  to  the  insbnictions  proposed  by  the 
gentleman' from  Vanderburgh. 

Mr.  HOWE.  If  the  Convention  will  permit 
me,  I  will  proceed.  I  have  already  spoken 
once  upon  this  question,  And  I  do  not  know  but 
tbtt  it  is  trespassing  upon  the  patience  of  the 
House  to  offer  to  speak  again.  [Cries  of  "  go 
on."]  It  is  my  design,  in  what  I  have  to  say, 
to  confine  myself  to  what  I  regard  as  a  Con- 
stitutional barrier  against  the  validity  of  this 
section. 

The  debate,  sir,  has  assumed  a  very  wide 
range  since  this  question  has  been  agitated 
here,  and  the  discussion  seems  to  me,  really, 
to  have  very  little  to  do  with  the  merits  of  the 
question. 

Although  I  coincide  cheerfully,  in  many  re- 
spects, with  the  opinions  of  the  gentleman  from 
Wayne,  (Mr.  Rariden,)  yet  I  must  say  that  the 
question  whether  the  abolitionists,  with  refer- 
ence to  their  political  course,  are  actuated  by 
good  or  bad  motives,  or  whether  their  opinions 
and  sentiments  have  bad  a  good  or  bad  effect, 
cin  have  but  very  little  weight  upon  my  mind  ; 
and,  as  I  think,  a!so,  these  questions  can  have 
but  a  very  remote  relation  to  the  merits  of  the 
question  now  before  us. 

And  I  confess  myself  surprised  at  the  state- 
ments of  some  other  gentlemen,  eetting  so  far 
aside  from  the  Constitutional  and  legal  merits 
of  the  question. 

The  gentleman  from  Tippecanoe,  (Mr.  Pet- 
tit,)  in  the  course  of  a  short  speech  which  he 
made  the  other  day,  alluded  to  an  analogy 
which  strikes  me  wi.h  ver^  little  force.  He 
affirmed  that  where  one  race  of  people  came  in 
conflict  with  another,  as  it  is  im{K>8sible  for 


them  to  TQmain  together  upon  terms  of  Miiuljty, 
the  stronger  will  always  oppress  and  over- 
come, and  eventually  ezt«rminate>  the  weaker, 
and  that  this  principle  is-  right  and  acoordSng 
to  the  law  of  God.  What  the  laws  of  God  are, 
in  this  matter,  fcaanot  be  known,  nor  is  it  ma- 
terial that  we  should  know.  It  behooves  us  tQ 
do  ri^t  and  liv«  conscientioDsly  toward  Go<| 
and  toward  men  ;  and  this  is  especially  ineum^ 
bent  upon  us,  who  nnderstand  the  force  of  moi^ 
al  obligations.  The  gentleman's  allnsioB,  un- 
fortunately, has  no  analogy  to  tb«  question  be- 
fore the  Convention.  He  alluded  to  the  over- 
throw of  the  ancient  Canaanitea.  All  that  can 
be  made  out  of  this  fact  is,  that  this  conquest 
was  brought  about  by  the  command  of  .God  for 
a  particular  and  special  purpose.  There  ia, 
however,  an  analogy  in  some  sort,  which  is  to 
be  found  in  the  history  of  modem  tia^s,  and 
which  the  gentleman  did  not  refer  to.  I  allude 
to  the  conoition  of  the  unfortunate  Irish  people 
in  the  times  of  Cromwell.  It  has  been  said 
that,  if  the  Protector  had  livedo  the  Iriah  would 
have  been  exterminated,  and  the  Anglo-Saxon 
race  traneplante4  upon  their  Island.  This  wm 
•  leading  policT  with  the  Protector;  and  that 
furnishes  a  slight  paraUel  to  the  ease  now  be- 
fore us  ;  but  were  is  no  other  instance,  in  an- 
cient or  modem  times,  which  can  furnish  such 
a  parallel. 

The  gentleman  from  Monroe,  on  my  right, 
(Mr.  Foster,)  is  entitled,  I  think,  to  some  credit 
for  his  firmness  and  boldness  in  proposing  that 
we  should  adopt  a  measure  whidi  is  the  verv 
next  thing  to  the  adoption  of  alaveiy  itself.  It 
is,  that  if  the  blacks  immigrate  to  this  State, 
contrary  to  law,  they  should  bs  sold  to  the 
highest  bidder — something  like  the  act  of  1831. 
I  consider  the  gentleman  entitled  to  much  cred- 
it for  his  boldness  and  independence.  For  bis 
proposition  is,  to  make  a  decree  at  once,  tnd 
not  command  our  servants  of  the  Legidatore  to 
carry  it  out  for  us.  If  we  are  to  do  this  thing,. 
why  not  perfect  it  ourselves — perfect it  hwe  t 

Other  gentlemen  seem  to  thmk  that  Constir 
tutions  are  to  embody  whatever  suits  the  will  of 
the  majority  ;  but  if  my  reflections  have  been 
of  any  service  to  me,  a  Constitution  is  made  for 
the  benefit  of  the  minority — to  protect  the 
rights,  of  the  minority  against  the  aggressions 
and  the  power  of  a  triumphant  majority.  Of 
what  use  and  validity  is  a  Constitution  unless 
the  object  be  to  protect  the  weak  1  The  object 
of  a  Constitution  should  be  to  guarantee  imp(»<- 
tant  rights  ;  but  a  Constitution,  it  seems,  is  to 
be  supreme  over  everything  except  the  passions 
and  head-etrong  will  of  a  majori^.  I,  sir,  h^ve 
never  imbibed  that  sentiment,  and  so  long  as  f 
continue  to  be  friendly  to  republican  govern- 
ment, I  never  shall. 

I  proceed  now  to 'the  discussion  of  the.  legal 
and  constitutional  questions  involved  in  this 
case,  and  I  will  say,  sir,  in  advance,  that  I  do 
not  deny  the  power  of  any  State  to  pass  any 
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constitutional  Uw  for  her  own  praserratioo.  I 
■hall  not  4iapute  the  power  of  the  State  to  pass 
laws  against  the  immigration  or  importation  of 
panpen  from  adjoining .  States,  no  matter  to 
what  nation  the^  may  belong.  A  discussion  of 
these  questions  is  not  necessary,  to  the  present 
issue.  I  know  diat  a  good  cause  may  be  ruined 
or  materially  injured  by  a  bad  argument.  And 
if  any  argument  of  mine  should  be  of  this  class, 
I  hope  that  there  will  be  found  candor  enough 
here  to  separate  the  good  from  the  bad.  1%e 
gentleman  from  Monroe  and  Brown  (Mr.  Read) 
has  very  ably  discussed  the  other  side  of  the 
question,  and  has  ui^fed  every  available  ground. 

I  shall  proceed  in  answer,  to  lay  down  cer- 
tain fundamental  principles,  which  I  think  can- 
not be  set  aside  by  any  ingenuity  or  specious 
T mentation, 
lay  down  these  propositions:  there  are 
two  distinct  rights  of  domicil — social  and  politi- 
cal. And  there  are  two  kinds  of  pelitical  dom- 
icil— \he  first  is  that  possessed  by  the  citizen  of 
a  State,  with  all  the  rights  and  privileges  of  a 
citizen  of  the  United  States:  and  under  this 
head.  Second,  that  of  a  citizen  of  a  State  with 
qualified  rights  as  a  citizen  of  the  United 
States — in  other  words,  a  citizen  sub  modo. 
Third,  tine  Constitution  of  the  United  States, 
declaring  that  the  citizens  of  each  State  shall 
have  all  the  privileges  and  immunities  of  citi- 
zens in  the  several  States — refers  to  social  and 
not  political  rights.  Foitrth,  this  section  ought  to 
receive,  not  a  strict,  but  a  liberal  construction. 
Fifth,  the  right  of  political  domicil  includes  the 
right  of  social  domicil.  Sixth,  negroes  and  mu- 
lattoes  may  acquire  political  and  social  rights  of 
domicil  in  the  States  of  Now  York  and  Massa- 
chusetts ;  and  may  therefore  become  citizens 
of  those  States;  and  under  the  Constitution  of 
the  United  States,  cannot  be  debarred  of  the 
privilege  of  entering  into  any  other  State  of  the 
Union,  or  of  the  ri^t  of  acquiring  and  holding 
property  there.  SnenM,  the  naturalization  laws 
of  the  United  States  confer  the  r^ht  of  political 
domicil  as  citizens  of  the  United  States,  and  the 
political  capacity,  of  acquiring  a  domicil  in  any 
of  the  States  for  all  purposes.  Eighth,  every 
citizen  of  a  State  is  so  far  a  citizen  of  the  Unit- 
ed States  as  to  owe  it  alle^ance,  and  is  enti- 
tled to  its  protection,  and  in  this  sense  every 
dtizen  of  a  State  is  a  citizen  of  the  UnitM 
States. 

These  are  the  fundamental  principlea  which 
I  lay  down,  and  which,  I  tnink,  cannot  be 
moved  either  by  aigumant  or  authority.  I  do 
not  rely  upon  any  peculiar  powers  of  my  own 
to  support  these  principles,  but  I  rely  simplv 
upon  the  force  of<truth  and  conclusions  wbicn 
must  be  recognised  and  admitted  by  alL 

And,  Jlrst:  there  are  two  kinds  of  domicil; 
social  aMjpolitical.  I  believe  this  admits  of  no 
dispute.  The  civilians  refer  to  only  one  kind  of 
domicil  in  die  time  of  the  Roman  Empire, 
when  the  Civil  Law  attained  iu  perfection,  bc< 
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cause  all  were  citizens,  without  political  ri^ts, 
having  merely  rights  of  domicil.  This  princi- 
ple wps:  that  after  a  man  has  acquired  one  dom- 
icil, he  retains  it  until  he  has  acquired  another. 
But  under  our  Constitutions  there  are  political 
as  well  as  social  rights,  and  there  are  social 
rights  without  political  rights.  As  a  matter  of 
course  then,  there  must  be  two  kinds  of  domicil, 
for  example  :  a  man  who  immigrates  to  this 
State,  and  has  not  been  here  one  year,  has  a  so- 
cial domicil.  When  he  first  enters  the  State, 
as  a  citizen  of  another  State  or  the  United 
States,  the  State  is  bound  to  protect  him  in  his 
person,  and  in  his  right  to  acquire  and  hold 
property,  and  the  State  must  deal  with  the  citi- 
zens of  other  States  as  with  her  own.  That 
is  the  nature  of  social  domicil.  But  when  the 
individual  has  resided  in  the  State  a  year,  he  ac- 
quires apolitical  domicil;  and  the  political  right 
of  domicil  always  includes  the  social  right  of 
domicil;  although  the  social  right  may  exist 
without  the  politics!  right 

I  remark,  upon  the  next  proposition,  that 
there  are  two  kinds  of  ciUzenship;  there  is  a 
citizen  of  a  State  with  all  the  rights  and  priv^ 
ileges  of  a  citizen  of  the  United  States:  and 
then  seeondbf,  under  this  head,  there  is  the  right 
of  a  citizen  of  a  State  with  qualified  rights  as 
a  citizen  of  ^e  United  States.  This,  f  think, 
can  be  demonstrated  with  very  little  difficulty; 
and  Jirst,  of  the  right  of  domicil  as  a  citizen  of 
the  United  States.  In  proof  of  this  proposi- 
tion, I  refer  fiirst  to  the  Constitution  of  the  Unit- 
ed States: 

This  Constitution  evidently  refers  to  two 
classes  of  citizens. 

1.     Citizens  of  the  United  States. 

3.    Citizens  of  each  State. 

Article  3,  section  1  requires  the  President 
to  be  a  citizen  of  the  United  States,  or  native 
bom. 

Article  1  Section  3  requires  every  Senator 
to  have  been  a  citizen  of  the  United  States  nine 
years. 

Article  4,  Section  3  uses  the  term  "  citizens 
of  each  Staie."  These  expressions,  "  citizens 
of  the  United  States,"  and  "  citizens  of  each 
State,"  are  certainly  not  convertible  terms, 
otherwise  in  such  an  instrument  but  one  of 
them  would  have  been  used.  Each  term  was 
used  in  a  dififerent  sense  from  the  other,  as  I 
will  endeavor  to  show. 

Skc.  9  Aar.  4  uses  the  term  citizens  of 
each  State,  and  why  1  The  Constitution  of  the 
IJnited  States,  is  an  instrument  of  government, 
an  irrevocable  delegation  of  power  and  a  solemn 
league  between  the  original  States,  binding  on 
those  States,  which  have  subsequently  entered 
it,  like  the  Achaan  or  any  other  league. 

The  original  States  had,  at  the  adoption  of 
this  league,  and  ever  since  have  had,  the  exclusive 
right  of  dedaring  who  might  be  citizens  within 
their  own  boandMios,  with  only  one  exception- 
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tfie  right  of  naturalkiiie  aliens — which  tn*  con- 
femdon  the  General  Government. 

The  State*  contracted  thia  league,  as  sover- 
eigns, and  for  the  benefit  of  their  respective 
eitisens,  without  regard  to,  and  without  the  con- 
■{deration  of,  their  rights  'and  duties,  which 
might  accrue,  by  the  adoption  of  the  '  Con- 
stitntion  of  the  United  States,  and  manifest- 
ly with  full  knowledge,  that  each  State  with 
the  above  exception,  possessed  and  would  con- 
tinue to  exercise  the  exclusive  right  of  declar- 
ing who  might  become  its  own  citizens.  It  is 
no  answer  to  say,  that  the  members  of  the 
Convention  could  not  have  contemplated  the 
contingency  of  making  negroes  citizens  of  a 
State.  The  flat  answer  is  that  they  knew,  that 
the  States  all  and  singly  retained  the  power  of 
doing  so,  whether  thOTshoald  exercise  it  or  not. 
There  are  then  two  kinds  of  citizenships  in  the 
United  States,  that  of  citizen  of  the  United 
States  and  that  of  citizen  of  a  State.  Let  me 
endeavor  further  to  show  their  peculiar  charac- 
teristics. 

A  citizen  of  a  State  in  a  political  sense  has 
the  right  of  voting  for  all  the  officers  of  that 
State.  As  for  instance,  look  at  the  practice  ex- 
isting in  the  States  of  New  York  and  Masaa- 
ohnsetts,  on  the  subject,  as  to  negroes  and  mo- 
lattoes.  Bat  they  have  not  the  political  capa- 
city of  becoming  citizens  of  the  United  States, 
in  a  full  and  complete  sense,  or  citizens  of  every 
other  State.  To  be  sure,  to  a  qualified  extent 
and  in  a  social  capacity,  they  may  become  cit- 
izens of  everv  other  State,  but  no  further.  It 
is  manifest  then,  that  there  is  and  must  be  a 
distinction  between  these  species  of  citizen- 
ships, and  that  is  evident  not  only  from  the  na- 
ture' and  propriety  of  the  difference  but  from  the 
fact  that  two  kinds  of  citizenship  are,  as  I  have 
already  stated,  referred  to  in  the  Constitution  of 
the  United  Sutes. 

I  now  pass,  sir,  to  the  consideration  of  my 
third  proposition  in  reference  to  the  section  de- 
claring that  citizens  of  each  State  shall  be  en- 
titled to  all  privileges  and  immunities  of  citizens 
in  the  several  States,  which  is  that  this  section 
is  entitied  to  a  liberal'and  not  a  strict  construc- 
tion. My  proposition,  I  would  say,  has  refer- 
ence to  uie  rights  of  social  domicil,  and  not  to 
political  character  or  privileges.  I  will  refer  to 
some  anthorities. 

I  quote  from  Servant's  Constitutional  law, 
page  293,  where  it  is  said,  that  Judges  (%ase 
and  Duval,  in  a  case  decided  in  HatyUnd  in 
1797,  held  that  this  section  meant,  that  tbeciti-  | 
zens  of  all  the  States  should  have  the  peculiar  { 
advantage  of  acquiring  and  holding  real  as  well 
as  personal  property  in  each  State,  and  that 
such  property  should  be  protected  and  secured 
in  like  manner  with  the  property  of  citizens  of 
the  State  where  it  is  located,  and  that  it  se- 
cures and  protects  personal  rights.  Judge 
Chase  was  a  very  able  man,  and  this  opinion  is 
entitied  to  the  greater  weight  firom  being  deliv- 


ered so  soon  after  the  adoption  of  the  Constitu- 
tion. Mr.  Justice  Stoiy — Constitutional  taw 
p.  674,  {  1800 — says,  "it  is  obvious  that  if  the 
citizens  ot  each  State  were  to  he  deemed  aliens 
to  each  other,  they  could  not  take  or  hold  real 
estate,  or  other  privileges  except  as  other  aliens. 
The  intention  of  this  clause  was  to  confer  on 
theni,  if  one  may  so  say,  a  general  citizenahip; 
and  to  communicate  all  the  privileges  and  im- 
munities which  the  citizens  of  the  State  would 
be  entitied  to  under  like  circumstances." 

He  refers  to  the  case*  of  Crawford  vs.  Cor- 
yell, 4th  Wash.  Cir.  R.  371,  and  Dvingston  vs. 
Van  Ingen,  9  John  R.  607. 

This  section  then  cannot  refer  to  political 
rights.  It  manifestly  does  not  mean  that  a  cit- 
izen of  one  State  may  exercise  political  rights — 
vote  for  instance— in  every  other  State.  But 
within  its  scope  it  is  entitled  to  a  liberal  con- 
struction, becauie  it  is  a  covenant  designed  for 
the  protection  of  all  social  rights— all  the  great 
objects  for  which  human  society  is  desirable— 
and  is  in  opposition  to  the  exercise  of  tfnanj 
and  arbitrary  power.  The  States  contracted  as 
eqitals,  and  the  construction  must  be  as  favora- 
ble for  one  as  the  other,  and  liberal  for  all. 
Moreover,  by  the  principles  of  every  system  of 
judicature  founded  on  natural  equity,  the  con- 
struction of  every  grant  is  most  strong  against 
him  who  grsnts,  aud  how  much  rather  then, 
when  the  grant  embraces  social  rights  to  the 
constituent  parts  of  niembers  of  the  same  con- 
federacy, and  is  favorable  to '  civilization  and 
humanity. 

This  is  one  of  the  "leges  legum,"  to  which 
the  gentleman  from  Posey  (Mi.  Owen)  referred 
the  other  day,  in  an  argument  upon  another 
question  with  so  much  force. 

The  States  have  no  right  to  put  their  own 
construction  on  this  clause. 

All  the  writers  on  public  law  sustain  this  po- 
sition. 

The  first  general  maxim  of  interpretation 
is.thatit  is  not  pennited  to  interpret  what  has  no 
need  of  interpretation.  When  an  act  is  con- 
ceived in  clear  and  precise  terms,  when  the 
sense  is  manifest,  and  leads  to  nothing  absurd, 
there  can  be  no  reason  to  refiise  the  sense 
which  a  treaty  naturally  presents.  To  go 
elsewhere  in  search  of  conjectures  in  ordier 
to  restrain  or  extinguish  it,  is  to  endeavor  to 
elude  it.  If  this  dsngerous  method  be  once  ad- 
mitted, there  will  be  no  act  which  it  wiU 
not  render  useless.  Let  the  brieiitest  light 
shine  on  all  the  ports  of  the  piece,  let  it  be  ex- 
pressed in  terms  the  most  clear  and  determinate; 
all  this  will  be  of  no  use,  if  it  be  allowed  to 
search  for  foreign  reasons  in  order  to  maintain 
what  can  not  m  found  In  the  sense  it  naturally 
presents.  The  cavilers  who  dispute  the  sense 
of  a  clear  and  determinate  article,  are  accus- 
tomed to  draw  their  vain  subterfuges  from  the 
pretended  intention  and  views  of  the  author  of 
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the  article  Vattel,  {  368,  p.  308-9.    Grotiiw 
de  jure  belli  ac  pacia  vol.  3,  chapter  16. 

It  it  neceaeaay,  Vattel  adu.in  an  enlightened 
age,  to  aay  that  mental  reawvatioDB  cannot  be 
admitted  in  treotiesl  Every  interpretation,  he 
tne,  that  lead*  to  an  absordity  ought  to  be 
rejected. 

All  the  things,  he  states  too,  which,  witit- 
out  too  much  burthenine  any  one  person  in 
particular,,  are  useful  and  salutary  to  human 
society,  ought  to  be  reckoned  among  the  favoi^ 
able  things. 

The  States  which  have  come  into  the  Union 
since  the  adoption  of  the  Constitution,  have 
come  into  the  leagu^  upon  the  same  footing  ae 
did  the  original  tlurteen  States;  and  they  adopt 
aU  the  articles  of  the  league. 

Mr.  READ  of  Monroe.  I  would  inquire  of 
the  gentleman  whether  there  is  not  an  exception 
where  the  State  is  the  grantor? 

Mr.  HOWE.    I  suppose  that  the  gentleman  i 
from  Monroe  has  referenceto  the  case  of  the  ; 
king  at  common  law,  and  I  know  that  in  his  j 
case  the  construction  was  always  in  favor  of  the 
king  who  had  his  chancellors,  by  whom — except 
occasionally  by  the  king  himself — patents  un- 
der the  great  seal  issued,  and  as  a  necessary  > 
principle  or  very  convenient  maxim  of  State,  i 
these  were  always  construed  most  liberally  for  j 
the  king.    This  league  is  precisely  upon  the 
same  footing  as  a  league  or  covenant  oetweea  i 
individuals,  because  the  parties  are  all  equals.  | 
Here  are  parties  who  contract  mutually  with  < 
each  other  upon  certain  fixed  principles  of  nat-  j 
ural  equity,  and  they  are  bound  by  them.     I  : 
might  cite  other  authorities,  but  I  have  not  time  { 
now  to  present  them.     I  would  merely  remark  j 
further  in  this  connection  that  there  is  the  an-  [ 
thority  of  Rawle  on  Const,  ch.  9,  p.  87  to  100,  j 
in  -which  be  holds  that  a  citizen  of  a  State  is 
ipso  facto,  a  citizen  of  the  United  States;  this  , 
has  nothing  to  do  with  the  merits  of  the  contro-  , 
versy,  but  if  it  has,  it  strengthens  my  position. 
I  take  the  position, sir,  thata"citizen  of  a  State" 
and  a  "citizen  of  the  United  States"  are  to  some 
extent,  but  not  altogether,  convertible  terms.  ; 
If  gentlemen  think   proper  to  contend  that  a  j 
negro,  if  he  could  become  in  the  sense  of  the  I 
Constitution  of  the  United  States,  a  citizen  of  \ 
New  York,  must  thereby  become  a  citizen  of , 
the  United  States  with  full  rights,  I  have  no  < 
objection,  although  the  fact  is  ne  is  only  such  j 
under  disahilities;  but  every  negro,  native  born  ;. 
and  free,  is  in  a  still  more  genenl  sense  a  citi-  > 
zen  of  the  United  Stctes;  but  I  will  refer  to  '■ 
this  again  hereafter.  \ 

There  is  another  proposition,  in  regard  to  the  ; 
political  domicil  in  a  State — that  it  includes  the  ! 
social  domicil.  This  proposition,however,  I  will 
not  consider,  as  its  truth  necessarily  follows  from 
what  has  been  said. 

I  pass  now  to  the  sixth  proposition,  that  ne- 
groes and  mulattoes  who  acquire  a  political  and 
social  domicil  in  New  York  and  Massachusetts 


have  the  right  as  individuals,  to  pass  our  boun- 
daries and  purchase,  and  hold  real  estate,  and 
cannot  be  aebarred  from  coming  into,  or  going 
out  of  the  State.  The  point  cannot  be  dis- 
puted, that  the  Sutes  of  New  York  and  Mas- 
sachusetts, may  admit  negroes,  and  mulat- 
toes, and  Indians  if  they  please,  to  the  rights  ot 
citizenship  and  so  far  as  the  gift  of  this  ngbt  is 
concerned,  they  are  to  all  intents  independent 
and  sovereign.  In  this  principle  there  is  estab- 
lished the  right  of  saying  who  of  their  native- 
bom  citizens,  and  under  what  restrictions,  diall 
be  entitied  to  all  political  rights. 

The  negro  and  mulatto  are  entitied  to  those 
rights  in  uese  States,  and  consequentiy  may 
acquire  real  estate  and  a  social  domicil  there,  as 
all  citizens  may  here.  It  follows  then  sir,  that 
the  negro  who  has  secured  a  political  domicil  in 
New  York  and  Massachusetts  has  the  right  to 
come  into  this  State  and  acquire,  and  enjoy 
property  in  it 

The  gentleman  from  Monroe  and  Brown, 
brought  forward  as  an  authoritir  the  case  of 
an  information  against  Prudence  Crandall,  a  col- 
ored woman,  for  teaching  black  children  in  Con- 
necticut, where  it  was  held  by  Chief  Justice 
Dagget,  that  negroes  are  not  citizens  within  the 
meaning  of  this  clause  in  the  Constitution  of  the 
U.  States.  Butwhatofthisi  Thisdecision — if 
it  has  any  application— simply  means  that  a  ne- 
gro is  not  presumptively  a  citizen,  that  is  a  citi- 
zen of  another  State  with  political  rights,  and 
as  a  free  negro  is  in  general  not  entitled  to  po- 
litical privileges.  I  uiall  not  discuss  the  merits 
of  the  decision,  because  it  has  no  important 
bearing  on  the  merits  of  my  propositions.  Chan- 
cellor Kent,  with  better  reason  takes  different 
ground,  and  sums  up  the  discussion  of  this  clause 
with  the  opinion,  that  a  negro  who  has  been 
manumittea,  or  discharged,  or  bom  free,  is  a 
citizen,  that  is  a  citizen  of  the  United  States, 
under  disabilities.  He  evidently  refers  to  ne- 
groes, who  are  free,  but  have  not  acquired  any 
poUtical  rights.  William  Jay,  Esq.,  in  a  treat- 
ise on  the  character  of  the  American  coloniza- 
tion and  anti-slavery  societies  maintains  sub- 
stantially the  same  doctrine. 

This  is  undoubtedly  the  weight  of  authority 
and  reason.  But  I  have  only  proposed  to  prove 
that  a  citizen  of  any  State,  whether  black,  white, 
or  Indian,  who  enjoys  the  political  as  well  as 
social  rights  appertaining  to  that  character,  is 
entitied  to  the  social  rights  of  a  citizen  in  any 
other  State — the  enjoyment  of  liberty,  the  ac- 
quisition of  and  complete  dominion  over  prop- 
erty, subject  only  to  the  inherent  and  eminent 
nmt  of  the  Sute. 

1  have  seen  proper  to  undertake  to  show  the 
truth  of  this  proposition  only,  because  it  is  di- 
rectly sustained  by  many  authorities,  and  so  far 
as  I  know  is  contradicted  by  none,  and  is  more- 
over fortified  by  maqy  sound  reasons.  Defini- 
tions of  words,  although  entitled  to  no  great 
consideration  in  political  questions,  have  some 
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weight  in  the  scale.  Webster  in  his  folio  die- 
tioiMsnr  ears  that  the  terai  "eitiieii"  means  "in 
the  United  States,  a  person,  native  or  naturml- 
ixed,  who  has  the  pririlege  of  exercising  the 
erteetive  franchise,  or  the  qualifications,  vhich 
enable  him  to  vote  for  rulers,  and  to  purchase 
and  hold  real  estate."  Richardson's  definition 
is  broader  than  tiiis,  but  is  not  applicable  here, 
as  he  applies  the  term  only  to  its  original  im- 
port— an  inhabitant  or  citizen  of  a  city. 

Webster's  definition— «ssominf  as  before  that 
the  exercise  of  any  political  rimt  is  requisite 
to  the  character  of  a  citizen  in  this  ooontty— 4S 
correct,  as  can  be  readily  shown.  No  oAfr  ele- 
ments than  those  he  states  are  requisite,  for  if 
otiterwise,  a  naturalized  foreigner  could  not  be 
a  citizen.  If,  for  instance,  to  make  a  citizen  it 
vere  requisite  that  he  riiould  have  the  political 
capacity  to  hold  all  offices,  the  foreigner  could 
not  become  a  citizen,  because  he  can  never  be 
a  President  of  the  United  States.'  A  foreigner 
then  is  a  citizen  of  the  United  States  under  po- 
litical disabilities.  There  is  no  other  element 
in  the  political  character  of  a  citizen,  and  there- 
fore Webster's  definition  is  correct.  The  ne- 
gro then  in  New  York  or  Massachusetts  who 
has  acquired  property  and  is  in  possession  of  all 
the  rights  included  in  the  above  definition,  is  a 
citixen  of  one  of  those  States,  unless  we  deny 
to  those  States  the  power  of  conferring  upon 
him  that  character.  He  is  then  to  all  intents 
a  oUiun.  Is  he  auch  in  the  meaning  of  the 
clause  in  the  Constitution  of  the  UnitM  States 
already  referred  to!  Two,  and  only  two,  Reas- 
ons can  be  urged  to  sustain  a  negative  answer: 
1.  That  all  firee  blacks  and  mulattoes  were 
intended  to  be  excluded. 

3.  That  the  term  "citizen  of  a  State"  means, 
or  rather  necessarily  includes  "citizens  of  the 
United  Sutes." 

No  evidence  or  sound  argument  can  be  ad- 
duced to  sustain  the  first  of  these  propositions. 
It  amounts  to  nothing  to  urge  that  negroes  and 
Indians  are  distinct  races,  and  not  as  ctosset  or 
raoa  looked  upon  as  citizens;  for  grantinff  this 
proposition,  a  State  may  still  admit  indimivaU 
of  the  race,  or  those  portions  of  it  within  its  own 
borders,  to  the  rights  of  citizenship,  and  this 
manifest  right  must  have  been  known  to  the 
Convention  which  framed  the  Constitution  of 
the  United  States,  although  negroes,  as  a  e2at*, 
mu|ht  be  beyond  tiie  pale  of  citizendtip. 

The  second  propoeition  can  have  no  force  un- 
less it  be  also  conceded — assuming  the  proposi- 
tion as  true— 4hat  a  negro  can  not  be  a  citizen  of 
the  United  States.  E^enr  person  in  this  coun- 
try must  be  either  alien,  citizen,  or  slave.  Eve- 
ry citizen  of  a  State  who  has  a  right  to  vote  for 
olBcers  of  the  General  Government,  owes  it 
aHegianee,  and  is  therefore  entitled  to  its  protec- 
tion, and  this  risht  and  duty  are  correlative.  If 
these  elements  do  not,  in  a  general  sense,  con- 
stitute citizenship  of  the  United  States,  pray 
What  dot 


A  fi«e  negro  in  New  York  then,  who  is  a 
voter  there,  is  t  eitiien  of  tite  United  States,  in 
a  general  sense;  bat  whether  he  be  so  or  not,  is 
not  a  material  question.  In  a  sensral  sense  all 
persons  not  slaves,  bom  witmn  our  territory, 
are  citizens  of  a  State,  and  of  the  United 
States.  I  have  only  undertaken,  however,  to 
establish  that  a  citizen  of  New  York,  or  Massa- 
chusetts, black  or  white,  invested  with  fiili  po- 
litical rights  in  one  of  those  States,  is  entitled 
to  all  the  privileges  and  immunities  of  our  own 
citizens  within  our  own  boundaries. 

I  have  thus  endeavored  to  show  that  there  are 
two  kinds  of  domidl — social,  and  nolitical;  that 
there  are  two  kinds  of  political  domicil: 

1st  That  of  citizens  of  the  United  Sutes  in 
the  highest  sense. 

ad.  That  of  citizens  of  a  State. 

3d.  That  the  section  refinred  to  in  the  Con- 
stitution of  the  United  States  refers  to  social 
rights  only. 

4th.  That  this  section  is  entitled  to  a  liberal 
construction;  and  lastiy,  that  a  negro  or  mu- 
latto, who  has  acquired  a  poKtical  domicil  in 
New  York  or  Massachusetts,  may  of  right  pass 
our  boundaries,  and  purchase  and  hold  property 
among  us.  It  was  a  fixed  rule  with  the  civil- 
ilans,  and  may  be  considered  as  incorporated 
into  our  law,  &at  a  man  who  has  acquired  one 
domicil  retains  it  until  he  has  acquired  a  new 
one.  How,  then  Without  violating  a  solemn 
lesgue,  to  which  she  is  a  party  can  this  State 
meet  a  citizen  of  New  Yon  or  Massachusetts, 
at  her  boundsries,  declare  his  stepping  over 
them  a  crime,  confiiscate  his  property,  and  incar- 
cerate, or  otherwise  punish  him  for  the  exercise 
of  a  gnarantied  ri^t. 

Snppoee  the  citizen  of  Massachusetts  to 
have  acquired  a  tract  of  land  within  your  boun- 
dariee,  by  what  process  will  you  obtain  a  law- 
Ail  seizin  and  title  to  itt  But  it  is  argued  that 
the  State  may  keep  out  paupers  and  all  classes 
of  dangerous  and  disorderly  persons.  The  use 
of  so  Md  sn  argument  befrays  the  infirmity  of 
the  cause.  Granting,  for  argument's  sake,  that 
you  may  exclude  paupers  and  any  disorderly  or 
dangerous  persons,  who  would  endanger  the 
pubuc  tranquilly,  you  have  no  right  to  exclude 
the  vdmmal*  of  a  vriiole  doss,  metehr  because 
they  beloi^  to  a  dan.  This  principle,  if  car- 
ried to  its  legitimate  consequences,  would  ena- 
.  ble  you  to  exclude  all  the  citizens  of  a  particu- 
{ lar  State,  and  thus  to  set  at  defiance  all  law 
and  right.  Oppression  and  ^rraaiiy,  move  with 
regular  steps.  The  most  important  element  in 
the  considerstion  of  this  question  is  that  which 
regards  oar  own  liberties,  and  that  of  oar  pos- 
terity. A  sacred  regard  to  Constitutional  rights 
n  the  smallest  particular,  is  the  only  safeguard 
against  th«  assaults  of  fiustion  and  revoliition- 
aiy  violence.  He  who  violates  the  rights  of 
others,  violates  his  own.  I  have  been  some- 
what desultory,  pertiaps  confused,  in  my  aigu- 
nMBts,  owing  to  a  want  of  tin)e,  and  nera^  a 
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conftwion  of  idea*;  bat  I  believe  tbe  veiy  na-  : 
tore  of  tbe  cue  belwe  ns  ia  aueb  that  any  man  i 
in  aigning  it  even  adveraely  to  me,  moat  brinjr  | 
forward  authoritiea  and  admit  facta,  which  win  j 
palpbablj  condemn  him.    In  other  words  it  is 
impoaaibie  to  ainne  against  so  clear  a  truth  in 
each  a  manner  as  not  to  be  inrohred  in  contra- 
dictiona  and  abaurditiea.  j 

Let  it  be  remembered  that  all  I  have  under- 
taken to  show  is,  that  a  firee  negro  of  Mawa- 
chusetts  or  New  York,  who  is  in  a  political  as 
well  as  social  aense,  a  citizen  of  one  of  those 
States,  is  entitled,  within  our  boundaries,  to 
those  venr  privileges  which,  by  this  section,  we 
deny.  This  proposition  is  susceptible  of  al- 
most mathematical  demonstration,  whether  I 
have  succeeded  in  proving  it  or  not.  I  leave 
to  others  to  sustain  the  proposition,  the  truth  of 
which  oof^t  to  be  clear  to  every  rational  and 
unprejudiced  mind,  that  the  term  "citizens  of 
each  State"  means  as  well  those  who  have  not 
political  franchises  as  those  who  have,  and  in- 
cludes all  who  have  a  social  domicil  within  its 
boundaries,  owe  it  allegiance,  and  are  entitled 
to  its  inotection. 

In  aome  States  a  property  qualification  is  re- 
quisite to  tlie  enjoyment  of  the  elective  fran- 
chise. 

Can  you  exclude  from  the  benefits  of  this 
league  die  man  who  had  not  the  requisite  qoal- 
ifications  aa  a  voter  in  Virginia  or  South  Caro- 
lina 1  Can  you  exclude  women  and  young  men 
under  twenty-one  years  of  age  1  Thus  absvrd- 
ity  follows  absurdity,  and  tyranny  and  Injustice 
follow  close  after,  from  tbe  propositions  of  gen- 
tlemen of  the  mqority.  They  are  demonstrat- 
ing the  truth  of  John  Randolph's  remark,  that 
"no  Constitution  ever  accomjtlished  the  object 
of  its  founders."  They  are  aiding,  uncon- 
sciously, to  bring  about  the  truth  of  that  awful 
prophecy  made  more  than  rizty  years  ago  by 
our  enemies,  that  slavery  would  ultimate^  dis- 
member our  country  and  prostrate  our  liberties. 
They  are  fulfilling  the  unhappy  truth,  that  writ- 
ten Constitutions  are  only  made  to  be  violated, 
and  in  the  hands  of  a  triumphant  majority  are 
but  as  the  flaxen  cord  in  the  hands  of  a  giant. 

We  ourselves  have  assembled  in  Convention 
without  regard  to  the  provisions  of  that  Consti- 
tution which  gave  birth  to  the  State,  under,  as 
I  bdieve,  a  mistaken  idea  of  right,  the  just  in- 
ference from  that  heresy  broadied  some  years 
since,  that  a  majority,  without  regard  to  Con- 
stitutions, can  alter  them  at  pleasure.  The 
next  legitimate  step  is  to  dispense  with  Con- 
stitutions, and  to  issue  edicts  and  send  forth 
codes  fresh  from  conventions  of  the  people. 

Partiea  in  this  country  now  occupy  false  po- 
sitions. There  are  reaUy  but  two  parties;  the 
radical  and  the  conservative.  Now  is  the  time 
for  every  true  friend  of  liberty  to  take  the  con- 
servative side.  It  is  a  certain  truth,  that,  the 
aame  aplrit  which  would  prompt  the  friends  of 
liberQr  in  Russia,  to  aid  every  measure  which 


would  bring  about  liberal  Brinciplcs,  or  constito- 
lional  government  in  a  deapotism,  will  induce 
them,  in  a  democracy,  to  stand  in  the  way  of 
despotic  majorities,  and  the  tyiauny  of  unbri- 
dled popular  license.    But  no  more  of  this. 

Have  gentlemen,  indeed,  reflected  on  the  man- 
ifest imfirojpriety  of  placing  such  a  section  in 
our  Constitution,  aside  from  all  other  considm^ 
tions  ?  If  such  a  measure  is  demanded  by  the 
people,  and  it  is  to  be  brought  about  in  defiance 
of  all  other  considerations,  leave  it  for  the  Gen- 
eral Assemblv,  and,  if  it  pass  thero,  it  can  be 
quietlv  repealed,  after  the  popular  blast  shall 
have  blown  by;  but,  if  vou  place  it  in  your  Con- 
stitution, there  it  will  remain  long  after  the 
supposed  exigency  which  called  it  forth,  shall 
have  passed  away — a  monument  of  infamy 
more  durable  than  brass  to  the  character  of  tbe 
Stated 

But,  by  what  rule  will  you  determine  the  char- 
acter of  a  part  of  the  persons  who  come  within 
the  provisions  of  the  clause )  It  is  a  vexed  ques- 
tion in  some  States,  and  in  others  it  is  only  ascer- 
tained by  judicial  decision  or  positive  law,  what 
degree  of  taint,  by  negro  blood,  shall  make  a 
mulatto.  But  you  have  left  this  matter  unde- 
termined. Complete  your  decree,  and  leave  none 
of  ita  details  unfinished. 

But  the  whole  subject  is  surrounded  with  dif- 
ficulties. The  measure  is  certainly  tyrannical 
— probably  impracticable ;  and  if  the  latter, 
you  will  reap  all  the  fraits  of  tyranny,  which 
will  be  your  only  reward. 

Mr.  OWEN.  I  would  inquire  of  the  Chair 
whether  the  resolution  adopted  on  Saturday, 
restricting  members  to  half  an  hour  in  debate, 
is  not  a  simple  resolution  of  the  Convention, 
which  may  be  rescinded  at  any  time  by  a  vote 
of  the  majority! 

The  PRESIDENT.  If  the  gentleman  from 
Posev  wishes  the  rule  rescinded,  he  can  give 
one  day's  previous  notice  of  a  motion  to  that 
ufiect. 

Mr.  READ  of  Monroe.  As  the  gentleman 
from  Lagrange  is  in  the  midst  of  a  legal  argu- 
ment, as  able  as  it  is  interesting,  might  not 
the  rule  be  suspended  in  order  to  allow  him  to 
finish? 

Objection  being  made,  the  motion  was  not 
pressed. 

Mr.  FARROW  then  rose  and  addressed  the 
Convention,  but  his  first  remarks  were  in  so 
low  a  tone  as  to  be  insudible  at  the  reporter's 
desk.  When  heard,  he  was  understood  to 
speak  as  follows: 

I  have  hitherto,  Mr.  President,  been  a  silent 
member  of  this  body,  and  I  have  no  desire  to 
make  any  lengthened  remarks  at  this  time,  but 
will  offer  a  few  thoughts,  and  trust  that  the  re- 
porter will  write  out  a  good  speech  for  me. 

[The  reports  of  the  debates  of  this  Conven- 
tion are  published  literally  as  they  are  taken 
down  from  the  lips  of  the  speaker,  with  bat 
slight  verbal  alterationa.    'The  sentiments  are 
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never,  and  the  words  very  rarely,  changed.  No 
■peecbes  are  ever  "  written  out "  by  the  re- 
porters, except  from  the  words  of  the  speaker 
M  used  on  the  floor. — ^Reposteb.] 

I  understand  the  gentleman  who  preceded 
me  to  ask,  whether  it  will  be  policy,  or  the  bast 
policy,  for  the  people  of  Indiana  to  sufler  the  fur- 
ther immigration  of  free  people  of  color  into  the 
Statel  Connected  with  this  there  is  a  propo- 
•ition  not  to  interfere  with  the  rights  and  privi- 
leges of  the  blacks  now  in  the  State. 

It  does  seem  to  me,  Hr.  President,  that  those 
who  are  wilUng  to  allow  the  immigration  of  the 
negroes  of  other  States  within  our  borders, 
take  upon  themselves  a  greater  sympathy  for  a 
population  out  of  the  State,  a  cla^  that  has  not 
yet  arrived  within  our  borders,  than  is  called 
for.  They  appear  to  be  disposed  to  invite  them 
to  come  over,  rather  than  otherwise.  I  confess, 
sir,  that  I  can  see  no  good  reason  for  the  exer- 
cise of  so  much  sympathy  over  a  population 
over  which  we  have  no  control.  I  do  not,  for 
my  part,  desire  to  hold  this  language  to  the  ne- 
mes  of  other  States;  I  do  not  desire  to  say  to 
them,  *■  we  have  a  sympathy  for  you  that  is  so 
strong  that  when  you  fail  to  receive  the  sym- 
pathies of  your  masters,  when  you  fail  to  re- 
ceive kindness,  support,  and  protection  from 
those  who  have'  had  your  labor,  come  to  us, 
come  to  Indiana,  and  place  yourselves  under 
our  control  and  protection."  I  can  see  no  ne- 
cessity or  good  reason  for  extending  our  sym- 
pathies so  far  in  this  direction. 

Many  of  the  people  of  this  State  immigrated 
here  from  the  stave  States,  iuid  have  friends 
there  who  would  like  also  to  remove  to  this 
State  and  live  by  us.  They  say  to  us,  we  like 
the  soil  and  climate  of  your  State,  and  we 
should  like  to  come  and  uve  by  you;  now,  if 
you  will  allow  us  to  bring  our  property  in  ne- 
groes with  us,  if  you  will  permit  us  to  bring  our 
slaves  with  us  to  cut  down  the  forests  and  im- 
prove the  tracts  of  wild  land  we  should  be  dis- 
posed to  buy,  we  will  gisdly  come,  and  we  can- 
not come  without  this  privilege.  But,  sir>  we 
M^  to  our  friends:  no,  you  cannot  come  and 
bring  your  slaves  with  you.  We  have  sympa- 
thy for  the  negroes  of  your  State,  for  whom  we 
will  make  provision,  and  will  protect  in  certain 
Tights  and  privileges,  but  cannot  extend  that 
srmpathy  to  you.  Now  I  cannot  account  for 
this.  I  think  that  humanity,  of  which  so  much 
has  been  said,  requires  of  us  that  we  should 
protect  ourselves;  that  we  should  take  care  of 
oarselves  first,  and  that  we  should  have  an  eye 
directed  to  a  class  of  population  already  among 
us,  who  demand  our  sympathies  far  more  than 
those  who  are  beyond  the  State. 

Sir,  I  pity  the  negro;  I  pity  the  race.  They 
•re  degraded,  and  it  is  not  altogether  their  fault 
that  tnev  are  so.  And  because  they  are  de- 
graded, I  am  not  disposed  to  aid  in  pasting 
measures  that  are  stnngent  and  that  will  op- 
press them  still  more.    Therefore,  I  am  dis- 


posed to  support  the  prop^Mltion  to  prohibit,  by 
a  provision  in  the  new  Constitution,  those  not 
among  us  now,  those  residing  in  other  States, 
from  hereafter  immigrating  into  and  taking  up 
their  residence  in  this  State.  I  am  disposed  to 
shut  down  the  gate  upon  them.  At  the  same 
time,  I  would  exercise  all  the  benevolence  and 
mercy  possible  towards  those  ah-eady  here. 

I  am  astonished  to  hear  gentlemen  discus* 
the  provisions  of  the  Constitution  of  the  United 
States  as  they  do.  I  make  no  pretensions  to 
legal  learning,  nor  should  I  presume  to  endeav- 
or to  make  a  Constitutional  argument;  but,  sir, 
I  must  say,  that  I  do  not  think  the  Constitution 
of  the  United  States  will  bear  the  construction 
put  upon  it  by  gentlemen  who  have  taken 
ground. against  this  section  of  the  report  of  the 
committee  on  the  bill  of  rights.  The  construc- 
tion that  I  allude  to  is  upon  that  clause  which 
speaks  of  the  rights  of  citizens  of  one  State 
going  into  another  State.  What  is  the  general 
government  except  the  powers  delegated  by  the 
several  States,  and  delegated  for  specific  pur- 
poses'! Read  the  preamble  to  the  Constitutton 
of  the  United  States  and  you  will  see  what 
those  specific  purposes  were: 

"  We,  the  people  of  the  United  States,  in  or- 
der to  form  a  more  perfect  union,  establish  jus- 
tice, insure  domestic  tranquility,  provide  for  the 
common  defence,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this 
Constitution  for  the  United  States  of  Amer- 
ica." 

We  see  that  the  first  purpose  was  to  form  a 
more  perfect  union;  and  the  second  object  to  be 
secured  by  this  Constitution  was  to  secure  do- 
mestic tranquility;  another,  to  promote  the 
general  welfare,  &c.;  and  the  last  is,  "to  se- 
cure the  blessings  of  liberty  to  ourselves  and 
our  posterity." 

In  delegating  powers  to  the  general  govern- 
ment, it  will  be  remembered  that  that  govern- 
ment has  also  granted  certain  powers  to  the 
States.  Among  the  powers  which  the  States 
have  relinquished,  is  the  right  to  coin  money, 
to  make  war,  or  conclude  peace  as  individual 
States,  all  these  rights  have  been  relinquished 
by  the  several  States  to  tlie  general  govern- 
ment.- The  general  government,  acting  upon 
this  power  thus  conferred,  say,  "  no  State  snail 
coin  money,  levy  war,  or  conclude  a  peace." 
The  Constitution  also  says,  in  the  second  sec- 
tion of  the  fourth  article:  "  The  citizens  of  each 
State  shall  be  entitled  to  all  the  privileges  and 
immunities  of  citizens  in  the  several  States." 
What  other  construction  can  be  given  to  that 
section  than  this:  if  a  citizen  of  Kentucky,  if 
he  comes  here  and  submits  himself  to  the  laws 
of  Indiana,  or  if  a  citizen  of  this  State  should 
go  to  Kentucky,  the  Indianian  would  be  enti- 
tled to  all  the  privileges  and  rizhts  of  the  citi- 
zen of  Kentucky,  and  ro  would  it  be  with  the 
Kentuckian  coming  into  this  State.    But  I  he- 
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liere  the  gentleman  who  haa  just  taken  his  «eat 
ia  mistaken  in  thinking  hia  construction  will 
apply  to  the  extent  he  suppoaea.  He  might, 
with  much  plausibility,  claim  that  a  black  man 
in  New  York  who  is  a  citizen  there,  who  has 
risen  so  high  in  the  social  and  political  acale  as 
to  exercise  the  right  of  suflrage  there,  may 
come  here  and  acquire  and  possess  property,  yet 
my  friend  would  not  go  so  far  as  to  say  that  the 
negro  could  vote  here  with  us.  But  suppose 
for  a  moment,  that  the  entire  rights  and  privi- 
leges of  citizenship  could  be  extended  to  him 
here  in  Indiana,  I  would  like  to  see  him  go  to 
Kentucky,  Virginia,  or  North  Carolina,  and  at- 
tempt to  vote  with  the  people  there,  under  this 
construction  of  the  second  section  of  the  fourth 
article  of  the  Constitution! 

Mr.  HOWE.  I  did  not  assume  that  the  ne- 
gro who  was  a  citizen  and  entitled  to  vote  un- 
der the  laws  of  Massachusetts  and  New  York, 
would  be  entitled  to  exercise  the  right  of  suf- 
frage in  another  State. 

Mr.  FARROW.  I  now  understand  his  po- 
sition. 

It  does  seem  to  me  that  the  principle  of  self 
defence  and  self  protection  requires  that  we 
should  look  first  to  our  own  interests  and  the 
interests  of  our  posterity  in  regard  to  the  free 
immigration  of  the  negroes  of  other  States. 
The  principle  of  humanity  dictates  that  we 
shoold  deal  as  kindly  as  possible  with  those  al- 
ready in  the  State,  and  I  should  be  opposed  to 
depriving  them  of  any  of  the  few  rights  the^ 
now  enjoy.  For  that  reason  I  shall  deem  it 
right  to  vote  for  a  proposition  to  prohibit  the 
fimve  immigrations  of  blacks  in  the  State,  while 
at  the  same  time  I  could'  not  support  a  propo- 
sition to  deprive  those  now  here  of  their  rights 
of  property  and  their  privileges  as  inhabitants 
of  the  State. 

Believing  this  would  be  ridit,  I  shall  vote  ac- 
cordingly, when,  the  question  comes  upon  the 
adoption  of  the  section.  I  have  no  aoubt  of 
theOonstituUonal  rigbHo  prohibit  the  immigra- 
tion of  negroes  and  mulattoes,  and  I  am  satis- 
fied that  it  is  both  right  and  a  matter  of  policy. 

Mr.  KINDLBY.  Mr.  Pbesideht:  In  a  large 
Iwdy,  constituted  as  this  is,  oi  men  chosen  from 
every  part  of  the  State,  it  is  to  be  expected  that, 
not  only  every  interest  will  be  represented  here, 
bat  that  every  opinion  will  have  its  advocate. 
If  I,  on  one  subject,  entertain  opinions  at  vari- 
ance with  those  of  a  majority,  I  do  nothing 
more  than  is  done,  by  every  other  gentleman 
here,  on  some  other  subject,  and  I  claim,  for  my- 
self, what  I  cheerfully  concede  to  him,  even  the 
most  ultra,  the  freedom  of  debate.  The  half 
hour  rule,  under  which  we  act,  must  not  only  cut 
speeches  short,  but,  under  the  terrorem  of  the 
rule,  the  attention  is  necessarily  drawn  away 
from  the  subject,  to  the  dial  plate  over  the  Pres- 
ident's chair,  so  it  will  not  onlv  be  impossible 
to  notice  the  Object  in  all  its  bearings,  but  it 
will  be  diflScultto  preserve  that  logical  connec- 


tion, which  all  are  desirous  should  characterize 
their  speeches. 

Before  entering  on  the  discussion  of  the  main 
question,  I  propose  to  notice  some  of  the  po- 
sitions of  the  gentlemen  on  the  other  side. 

The  gentleman  from  Monroe  (Mr.  Foster) 
tells  us,  that  our  State  will  be  overrun  by  free 
nesroes,  unless  we  adopt  a  constitutionid  pro- 
vision like  the  one  provided  in  the  section  un- 
der consideration.  As  that  gentleman  refutes 
his  own  positions  much  more  successful  than  I 
can,  I  shall  read  from  his  own  speeches,  so  tiiat 
the  force  of  his  argument  may  be  manifest.  In 
his  printed  speech  of  last  Tuesday,  I  find  the 
following: 

"  Now,  speaking  of  the  organic  law  of  Ken- 
tucky, what  would  be  the  effect  of  that  law 
were  it  enforced  1  Our  State  would  be  inun- 
dated with  free  negroes  and  mulattoes.  The 
State  of  Illinois  has  forbidden  them  to  enter  her 
borders.  Ohio  will  unquestionably  do  the  Aime; 
and,  unless  we  protect  ourselves,  the  result  will 
be,  that  Indiana  will  be  the  great  refuge  of  all 
the  worthless,  the  halt,  the  maimed,  and  the 
blind  negroes  that  are  to  be  found  in  the  South- 
ern States." 

This,  sir,' is  his  strong  position.  He  argues, 
that  inasmuch  as  Illinois  has  forbidden  the  free 
negroes  to  come  within  her  limits,  therefore  In- 
diana will  become  the  receptacle  of  all  the  free 
negroes  and  mulattoes  of  tne  country.  Or,  in 
the  forcible  language  of  the  gentleman  from 
Clark — ^"become  the  Liberia  of  the  Southern 
Sutes." 

Now  mark  how  he  refutes  his  own  position: 

"  If  the  matter  is  left  in  that  way,  you  may  re- 
ly upon  it,  that  there  never  will,  be  any  law 
passed  at  all  upon  the  subject,  and  this  section 
reported  by  the  committee,  will  be  as  nugatoiy 
in  its  operations  as  the  law  of  the  State  of  Illi- 
nois. The  chairman  of  that  committee,  I  be- 
lieve, told  me  that  this  section  was  an  exact 
transcript  of  the  section  provided  in  the  Con- 
stitution of  the  State  of  Illinois.  That  provis- 
ion of  the  Constitution  was  referred  to  the  peo- 
ple,, and  they  rejected  it.  And  why  did  they 
reject  it  1  Simply  because  it  was  not  sufficiently 
stringent." 

Here  we  have  an  admission  that  this  law  is 
inoperative  in  Illinois.  With  one  breath,  he 
tells  us  that  Indiana  will  be  inundated  with  ne- 
groes, becaiue  they  are  driven  out  of  Illinois; 
with  the  next,  that  the  Constitution  of  that 
State  is  inoperative  on  the  subject  But  I  am 
not  done  with  him.  In  another  place,  he  calls 
the  negroes  "vermin,"  "descendants  of  mon- 
keys," &c.    Hear  him: 

"  Indeed,  sir,  I  have  seen  the  negro  race  in 
such  low  stages  of  developement,  with  such  in- 
ferior mental  and  physical  organizations,  that  I 
have  been  tempted  to  give  credence  to  the  the- 
ory of  Lord  Monboddo,  that  man  originated  from 
a  monkey  [laughter].  I  do  not  know  but  that 
mania  the  nighest  orderofa.species originating 
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fiom  the  Ape«  and  conaMted  therewith  by  a 
TCgnlar  gradation  of  race*.  It  maj  not  senerallj 
be  known  that  a  celebrated  philoaopfaer,  Pro> 
feeaor  Agaasiz,  has  pronralgatM  a  theoiy,  which, 
though  new,  ia  attracting  much  attention.  He 
thinka  that  the  negro  doeB  not  belong  to  the 
•ame  race  with  oaraehea.  Be  that  as  it  may,  I 
do  know  from  Holy  Writ  that  the  negro  race, 
whether  they  belong  to  the  same  race  we  do  or 
to  a  higher  order  of  animals,  are  under  the  ban 
of  Heaven— a  curse  that  was  pronounced  upon 
them  by  Almighty  God  still  remains  upon  them. 
The  race  was  cursed,  and  it  was  declared  that 
they  should  be  the  tenranta  of  servants.  That 
curse  has  never  been  removed.  We  cannot, 
therefore,  be  charged  with  inhumanity  in  pre- 
venting our  State  from  being  overrun  with  these 
vermin — for  I  say  they  are  vermin,  and  I  know 
it." 

Without  commenting  on  this  singular  lan- 
guage, I  will  read  a  part  of  the  closing  remarks 
of  the  same  speech: 

"  There  is  no  scheme  of  philanthropy,  no  pro- 
ject better  adapted  to  the  amelioration  of  the 
condition  of  the  African  race,  than  African  col- 
onization. In  Liberia  they  can  enjoy  equal 
rights  and  privileges,  and  live  free  from  the  de- 
pressing influences  of  a  national  prejudice.  The 
climate  and  the  soil  is  that  naturally  adapted  to 
them  by  nature,  and  there  they  may  yet  rise  to 
be  apowerful  and  a  civilized  nation." 

Wliat  a  glorious  nation  of  Baboons  ! 

What  exalted  conceptions  of  civilization;  I 
think  I  can  follow  out  the  soaring  imagination 
of  the  gentleman,  and  contemplate  this  brilliant 
republte  of  Monkeys,  in  the  full  tide  of  success- 
ful operation,  as  an  independent  and  certainly  as 
a  dittinet  government ! 

When  Uiese  human  monkeys  get  to  be  the 
great  and  powerful  nation,  he  has  described,  I 
sincerely  trust  they  may  not  be  vindictive  and 
revengeful  enough  to  invade  our  weaker  coun- 
try, and  visit  upon  us  a  terrible,  and,  what  they 
may  consider,  a  just  retribution  for  the  outra- 
ges committed  upon  their  ancestors! 

Mr.  President,  I  have  quoted  from  this  singu- 
lar speech,  not  so  much  for  the  purpose  of  refu- 
ting his  argument,  (for  the  simple  statement  of 
it  refutes  itself,)  as  to  establish  this  other  po- 
sition, that  error  is  dvxty*  incoruitlent. 

The  constitutionality  of  this  provision  is  too 
important  to  be  overlooked. 

Article  4,  section  3,  of  the  Constitution  of  the 
U.  S.,  says: 

"  The  citizens  of  each  State  shall  be  entitled 
to  all  the  rights  and  privileges  of  the  citizens  of 
the  several  States." 

Sir,  I  am  no  constitutional  lawyer.  I  claim 
no  peculiar  ability  to  discuss  constitutional  ques- 
tions. But  I  do  profess  to  know  something  of 
the  meaning  of  my  mother  tongue ;  and  here  the 
meanine  is  so  unmistakably  plain,  that  "the 
way-fanng  man,  tho'  but  a  fool,  may  under- 
•tand." 


litis  article  of  the  Conatitntion,  ia  a  repeti- 
tion of  a  aimilar  provision,  in  the  originml  arti- 
clea  of  confederation.  In  article  4  of  the  arti- 
cles of  confederation,  we  find  this  language: 

"  The  better  to  secure  and  perpetuate  mutual 
fKendship  and  intercourse  among  the  people  of 
the  different  Stateis  in  this  Union,  the  free  in- 
habitant* of  each  of  theae  States,  paupera,  vag- 
abonda,  and  fugitive*  from  jn*tiee,  ezeepted,*h*U 
be  entitled  to  all  the  privileges  and  immunities 
of  free  citizen*  in  the  sevenil  States,  and  the 
people  of  each  State  ahall  have  free  ingress  and 
egre**,  to  and  from  any  other  State." 

Although  the  articles  of  confederation  are  not 
binding  upon  ua  now,  the  fact  of  tlu*  proviaon 
occurring  in  both  instruments,gives  it  an  author- 
ity which  gentlemen  should  not  disregard.  So 
sacred  has  this  right  of  citizenship  bera  regard- 
ed, that  on  two  diSbrent  times,  have  the  patriot* 
and  statesmen,  re|Mre*enting  the  several  States 
of  this  confederacy,  declared  the  principle,  and 
as  often,  have  several  States  ratified  their  decis- 
ions. 

If  the  argument  of  the  gentlemen  on  the  other 
aide  prove  anything,  it  is  that  the  article  in  the 
Constitution  of  the  U.  S.,  to  which  I  have  allu- 
ded, means  noAtn^  at  aO.  That,  if  it  is  compe- 
tent for  this  State  to  exclude  the  colored  citizens 
of  other  States,  it  may  also  exclude  Dutchmen, 
Quakers,  Methodist*,  or  any  other  claas  of  peo- 
ple. 

What  is  a  citizen  1  The  gentleman  from  Po- 
•ey,  in  his  able  speech  on  the  rights  of  woman, 
in  which  he  characterizes  her  according  to  the 
theory  of  our  law,  as  a  slave,  calls  her,  and  I 
think  justly,  a  citizen.  "  One  half  the  citizens 
of  the  State,"  aays  he,  alluding  to  the  women. 

But,  if  you  say  they  muat  po**e*8  all  the 
rights  and  privileges  of  the  white  people,  to 
constitute  them  citizens,  go  to  Massachusetts, 
and  you  will  find  them  in  precisely  this  sitnation. 
Are  they  not  citizens  1  But,  gentlemen  m^ 
they  are  not  citizens  of  the  U.  S.  That  is  not 
the  reading  of  the  Constitution.  It  aays,  the 
citizens  of  each  State. 

But,  if  you  say  they  must  have  all  the  privil- 
eges of  citizens  of  the  U.  S.,  in  order  to  consti- 
tute them  citizens;  then  where  are  yon.  I  mean 
no  disrespect  to  the  honorable  chairman  of  this 
committee.  But  there  are  certain  privileges,  to 
which,  under  our  Constitution,  he  cannot  aspire. 
He  cannot  be  President  of  the  U.  S. ;  yet  does 
any  gendeman  say  that  he  is  not  a  citizen  of  In- 
diana ?  or,  that  the  State  of  Kentucky  or  Ohio 
could  exclude  him' from  coming  within  her  bor- 
ders !  Yet,  sir,  he  possesses  no  privileges,  un- 
der our  Constitution  and  laws,  which  a  negro 
in  Massachusetts  does  not  possess  under  hers. 

But,  suppose  you  succeed  in  engrafting  into 
the  amended  Constitution  the  provisions  of  this 
section,  and  that  a  colored  citizen  of  Hasaadiu- 
setts,  or  New  York,  should  come  to  reside  in  In- 
diana, which  shall  prevail;  the  spirit  and  letter 
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of  the  CoMtitation  of  the  U.  S.,  or  oar  own  er> 
guie  law,  plainly  contrcrening  both  f 

In  the  States  of  Maaaachtiaetta  and  New 
Yorit,  the  negro  is  a  citisen,  and  io  recognised 
by  their  laws.  How  then,  under  the  Constito- 
tiMi  of  the  nation,  can  you  prohibit  him,  from 
coming  here  and  acquhing  and  holding  prop- 
ertyl  Let  the  qaestion  go  before  our  own 
conrts,  and  if  I  had  a  legal  reputation  to  has- 
anl,  I  should  not  fear  to  stake  it,  on  the  re- 
sult. 

When  South  Carolina  kidnapped  and  impri- 
soned the  colored  seamen  of  Massachusetts, 
this  latt«r  State  claiming  the  protection  of  her 
citisens  under  the  Constitution,  sent  Hon.  Sam- 
uel Hoar,  to  contest  the  legalt^  of  the  proceed- 
ings, in  the  courts  of  South  Carolina.  But,  sir, 
Smith  Carolina,  not  daring  to  submit  the  ques- 
tion to  their  own  tribunals,  appealed  to  the 
hiriier  law  mentioned  bjr  the  gentleman  from 
Curk,  (Ifr.  Gibson,)  raised  a  mob  and  drove 
the  agent  of  Maasachuaetts,  from  her  borders. 

I  cannot  follow  out  this  view  of  the  subject 
as  I  diouM  like  to  have  done.  I  can  only  ask 
the  serious  attention  of  gentlemen  to  this  view 
of  the  subject. 

Gentlemen  exclaim,  "why,  sir,  will  you  put 
us  on  a  level  with  the  darkeyl"    That  is  not 

Kroposed.  But,  sir,  we  may  degrade  ourselves 
y  perpetrating  this  unconstitutional  outrage 
on  a  poor,  and  defenceless  class. 

Every  act  of  justice,  elevates  the  true  dignity 
of  its  author.  Every  act  of  injustice,  degrades 
it.  This  proposition  applies  as  well  to  sovereign 
States,  as  to  individuals,  and  Indiana  furnishes 
no  exception  to  the  principle. 

Sir,  in  old  Massachusetts,  that  land  conse- 
crated in  the  memories  of  the  world,  for  its 
achievements  in  every  field  of  glorious  enter- 
prise; that  land  at  once  the  child  and  mother  of 
civilization;  that  land  where  human  rights  are 
best  defined  and  best  protected;  the  negro  pos- 
sesses eveiT  privilege,  civil,  political,  and  re- 
ligious, with  the  white  man.  And  if  gentle- 
men, by  a  simple  act  of  justice,  should  degrade 
themselves  to  the  level  of  such  men  as  Web- 
ster, Everett,  Winthrop,  Mann,  Adams,  and 
Channing,  I  hope  the  sympathies  of  mankind 
will  be  a  sufficient  compensation!  There,  sir, 
the  negro  helps  to  make  the  law  which  pro- 
tects him.  But  did  it  ever  occur  to  gentlemen, 
that  for  this  triumph  of  knowledge  over  ignor- 
ance, of  reason  over  prejudice,  of  right  over 
wrong,  AaX  this  old  Commonwealth  is  de- 
sraded?  The  civilized  world  has  passed  a  very 
different  verdict. 

But.  if  gentlemen  fear  teing  degraded  to 
an  equality  with  the  negro,  are  Uiey  not  satis- 
fied with  the  vast  distance  which  the  law  al- 
ready places  between  him  and  them?  While 
the  law  protects  neither  his  life  nor  his  prop- 
er^, while  it  refuses  to  educate  his  children,  or 
to  guard  the  honor  of  his  wife,  or  his  daughter, 
can  not  gentlemen  find  enou^  in  this  circum- 


stance, saeing  the  negro,  in  the  eye  of  the  law 
so  fn  below  Oero,  to  satisfy  every  feeling  of 
self  gratnlationi  "Rig^teoueneas  exalteui  a 
nation;  but  sin  is  a  reproach  to  any  people."  I 
repeat  again  we  must  have  an  eye  to  justice. 
We  must  watch,  that  in  our  eflTorts  to  degrade 
lower  and  lower  the  negro  race,  we  do  not  de- 
grade ourselves. 

One  of  the  ministers  of  the  Gospel  in  this 
place,  proposed  that  there  ahould  be  a  clause  ia 
the  amended  Constitution,  recognizing  the  ex- 
istence of  a  God.  If  I  had  known  at  the  time 
that  it  would  be  serionslv  proposed  to  legislate 
out  of  existence  all  his  drvme  attributes,  and  to 
set  at  nought  his  providences,  I  should  have  re- 
ceived the  proposition  with  more  favor. 

Sir,  there  is  a  certain  old  book,  which  child- 
ren  read  at  their  Sabbath  Schools,  and  some  old 
fashioned  matrons,  around  their  firesides,  which 
teaches  some  antiquated  notions  concerning 
our  duties  to  our  fellow  beings.  And  as  we 
learn  many  things  in  our  childhood,  which,  if 
remembered,  might  be  of  use  to  us,  I  hope  to 
be  excused  for  recurring  to  this  book.  If  gen- 
tlemen should  doubt  the  correctness  of  my  quo- 
tations, and  should  wish  to  see  the  book  itself, 
thev  may  find  it  in  the  hands  of  some  of  the 
children  of  this  citv  as  they  attend  Sabbath 
School.  The  children  may  also  be  of  use  to 
them,  in  finding  tiie  passaj«,  to  which  I  allude. 
The  book  is  entitled  The  Bike,  and  the  passage 
runs  in  this  wise:  "In  all  things,  whatsoever  ye 
would  that  men  should  do  unto  you,  do  ye  even 
so  unto  them." 

Now,  sir,  it  strikes  me,  that  there  is  a  great 
deal  of  sense  in  this;  that  it  is  one  of  uiose 
self-evident  truths,  which  require  no  argument 
to  prove.  But  is  any  man  eo  mad  as  to  believe, 
if  his  case  were  reversed,  he  would  desire  the 
treatment  he  is  about  to  inflict!  Sir,  if  I  did 
not  see  it  seriously  proposed  to  be  carried  into 
effect,  I  could  not  believe  myself  in  earnest,  in 
trying  to  convince  gentlemen  that  it  is  wrong 
to  rob,  wrong  to  enslave. 

But  gentlemen  tell  us  it  is  policy;  it  is  self- 
defence.  Policy!  That  varying  shadow  of  a 
shade !  That  ijfnit-fatuus  light  that  has  so  often 
lighted  nations  to  their  ruin!  Has  the  word  so 
much  magic  about  it,  as  to  silence  every  sense 
of  justice,  and  lead  us,  spell  bound,  wherever 
prejudice,  caprice,  or  self-interest,  shall  (Uctatel 

It  was  the  policy  of  Julius  Cesar  that  over- 
threw the  liberties  of  Rome.  And  if  America 
follows  in  the  wake,  soole  future  Volney,  medi- 
tating among  the  "ruins  of  a  mighty  empire," 
will  exclaim:  "Her  sentiments  of  justice,  were 
subservient  to  her  notions  of  poUcy,  and  she 
fell." 

Sir,  I  have  no  confidence  in  any  policy,  but 
that  of  immutable  justice.  Every  departure 
from  this  is  shortsightenness.  It  may  subserve 
a  temporary  purpose,  but  certain  disaster  will 
follow.  History,  that  "  philosophy  which 
teaches  by  example,"  furnishes  a  continual  ex- 
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emplifiemtion  of  thif  truth,  tiMtjutliee  it  the  trae 
pokey  of  nation*.  Sir,  shall  we  pander  to  a 
'  paltry  prejudice,  a  temporary  exdtement,  pro- 
duced by  a  nugatory  law  of  a  sitter  State,  when 
we  know  the  sober  second  thought  of  the  peo- 
ple will  spurn  the  idea?  We  are  framing  or- 
ganic law.  The  next  year  cannot  undo  what 
we  do  now  amiss.  Let  us  not  then,  inflict  • 
lasting  stain  on  the  character  of  the  State,  nor  i 
insult  its  sense  of  justice. 

Self  defence!  against  whom?  The  old  and 
worn  out  slave!  You  already  have  a  law 
against  paupers;  enforce  it.  This  you  may  le- 
gally, constitutionally,  and  with  justice,  do. 
But  in  doing  a  justifiable  act  for  one  purpose, 
you  should  not  violate  the  laws  of  God,  and  the 
rights  of  man,  for  another. 

If  it  was  infamous  in  Kentucky,  to  pass  the 
law  which  has  been  alluded  to  with  such  bitter 
epithets,  if  it  is  a  "  stain  upon  her  otherwise 
fair  character,"  as  was  asserted  by  the  gentle- 
man from  Clark,  (Mr.  Gibson,)  are  we  quite 
•ure  that  we  are  entirely  excusable  in  affirm- 
ing the  report  of  the  committee?  Kentucky  is 
a  slave  State;  and  it  is  said  that  free  negroes 
are  dangerous  to  the  stability  of  her  "  peculiar 
institution."  She  had  some  shadow  of  a  pre- 
text for  her  law,.  To  this,  it  may  be  added,  the 
constant  practice  of  wrong  necessarily  blunts 
the  sense  of  justice.  Having  always  had  slaves 
in  her  midst,  she  cannot  appreciate  the  value  of 
liberty,  nor  fed  sufficiently  the  unmitigated  sin 
of  reiMicing  a  freeman  into  slavery.  But,  sir, 
we  of  Indiana,  can  plead  none  of  these  ex- 
cuses. The  reason  for  it  does  not  exist.  It  is 
a  cold  calculating  policy,  unsupported  by  a  sin- 
gle argument.  A  policy  which,  if  adopted,  will 
firing  down  upon  this  Convention,  an  odiuu>, 
whiui  no  time  can  remove,  no  ablution  wish 
away. 

One  gentleman  urses,  in  defense,  the  dignity 
of  labor.  The  gentleman  from  Wayne  (Mr. 
Rariden)  thinks  every  man  is  a  natural  tyrant. 
Though  I  cannot  consent  to  the  proposition  in 
•uch  general  terms,  I  know,  and  regret,  tltat  it 
applies  to  individual  t:ases.  But,  sir,  that  spirit 
which  would  crush  the  negro  because  he  is  de- 
graded, would  oppress  the  degraded  white  man. 
Hence  we  should  legislate  for  man  as  man,  not 
as  a  caste.  Sir,  it  is  the  condition  of  labor  that 
is  aimed  at,  and  is  ultimately  to  be  degraded  by 
the  tendency  of  this  doctrine. 

Mr.  President,  I  was  passing  the  street  the 
other  evening,  and  heard  a  moaning  which  I 
supposed  proceeded  from  some  drunken  man, 
and  did  not  stop  to  inquire.  Feeling  some  mis- 
givings about  it,  however,  I  returned,  and  found 
a  man  in  severe  convulsions  of  delirium  tremens. 
If,  sir,  instead  of  carrying  that  man  into  the 
house  and  procuring  him  medical  aid,  I  had  car- 
ried him  further  from  the  street,  where  his  com- 
plaints could  not  be  beard,  I  should  have  acted 
on  a  parity  with  the  provisions  you  propose  to 
insert  in  the  Constitution. 


Instead  of  encouraging  the  man  to  rise,  yoa 
lay  heavier  burdens  upon  him,  and  then  insult 
him  because  he  is  degraded. 

Sir,  I  may  be  an  enthusiast.  As  "  a  candid 
confession  is  said  to  be  good  for  the  soul,"  I 
believe  that  I  am.  I  know,  indeed,  that  I  love 
what  I  believe  to  be  right,  and  to  follow  out 
my  own  convictions.  And  no  circumstances, 
over  which  I  have  control,  can  make  me  shrink 
from  the  discharge  of  my  duty. 

I  have  no  hope  that  anything  that  I  have 
said,  or  can  say,  will  change  the  action  of  this 
Convention  on  a  subject,  on  which,  a  majority, 
seem  already  determined.  If  gentlemen  are 
determined  that  the  provisions  of  this  report 
shall  be  the  law  of  the  land,  let  them  not  shuf- 
fle the  responsibility.  The  Convention  of  Illi- 
nois enjoined  the  next  succeeding  Legislature, 
to  enact  such  a  law  as  is  here  proposed.  But 
that  Legislature,  believing  it  more  commenda- 
ble to  obey  God,  than  the  State  Constitution, 
refused  to  enact  the  law.  The  result  is,  that 
the  clause,  like  our  own  Black  Laws,  is  not 
only  a  disgrace  on  the  book,  but  a  dead  letter 
in  fact.  I  repeat,  then,  if  gentlemen  hare  the 
courage,  in  contravention  of  the  Constitution 
of  the  nation,  to  say  to  the  citizens  of  other 
States,  they  shall  not  settle  in  this  State,  and  to 
those  here,  that  they  shall  be  divested  of  the 
property  which  they  have  acquired  according  to 
law,  say  it  here,  and  on  their  own  responsibility. 
Sir,  this  very  dodging  of  the  question,  tm* 
shrinking  from  the  responsibility,  evinces  some 
misgivings  on  this  subject;  that  somewhere  in 
the  corners  of  the  soul,  there  is  a  feeling,  which 
even  politics  cannot  entirely  smother,  which 
tells  them  all  is  not  right. 

Sir,  I  love  my  native  State,  and  am  willing 
to  make  any  sacrifice  for  her  advancement,  but 
I  cannot  perpetrate  this  wrong.  I  beg  gentle- 
men to  deliberate  well  before  they  act. 

In  the  name  of  that  justice  you  trample  under 
foot;  in  the  name  of  the  Constitution  you  have 
sworn  to  defend;  in  the  name  of  the  people  of 
Indiana,  whose  morals  you  corrupt;  in  the  name 
of  the  State,  whose  reputation  you  tarnish;  in 
the  name  of  humanity,  whose  sentiments  you 
outrage ;  in  the  name  of  the  living  God,  in 
whose  presence  you  act,  I  protest  against  this 
barbarism,  this  flagrant  violation  of  the  rghtsof 
man. 

Mr.  NAVE.  Mr.  Prksidekt  :  It  might  be 
supposed  that  the  speech  of  the  gentleman  who 
has  just  taken  his  seat,  would  deter  any  mem- 
ber of  the  Convention  from  taking  the  floor  to 
sustain  the  proposition  of  the  section  in  debate. 
The  gentleman  (Mr.  Kinley)  has  denounced  all 
who  support  thia  proposition  as  recreant  to  the 
principles  of  justice  and  humanity;  but,  sir,  de- 
nunciation proves  nothing — it  satisfies  no  one 
of  the  error  of  the  position  assumed  by  those 
who  are  denounced. 

Mr.  President,  I  take  the  position,  in  debating 
this  question,  that  this  Convention  has  the  con- 
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■titutional  power  to  prerent,  by  a  provuion  in 
the  organic  law  uf  the  State,  the  immigration 
of  negroea  and  miUattoea  into  and  from  settling 
within  the  StatCi  and  also  to  prerent  them  &om 
acquiring  or  poaaeanng  real  estate. 

I  alao  take  the  ground  that  it  is  consistent 
with  right  and  justice,  and  that  it  is  a  good 
poliqr  for  the  blacks  as  well  as  the  whites,  that 
such  a  constitutional  prorinon  should  be 
adopted. 

I  have  listened  attentirety  and  patiently  to 
the  gentleman  from  Lagrange,  (Bfr.  Howe,)  in 
hia  arnment  to  prove  that  it  is  inconsistent 
with  VM  prorision  of  the  Constitution  of  the 
United  States  to  adopt  the  proposition  of  this 
section,  and  I  will  say  that  he  has  exhibited  a 
signal  ability  in  the  advocacy  of  his  poaition, 
and  conmderable  skill  in  the  construction  of  his 
argument.  But,  in  my  opinion,  he  has  plaecd 
the  constitntional  question  upon  a  false  isane. 
He  has  endeavored  to  sustain  his  position  by  the 
strength  of  abstract  questions,  settled  by  the 
courts  of  the  United  States. 

At  the  time  of  the  formation  of  the  Constitu- 
tion of  the  United  States,  the  framers  of  that 
instrument  were  surrounded  by  circumstances 
which  it  would  be  well  for  us  to  take  into  con- 
^deration.  When  the  framers  spoke  of  the 
rights  of  citizens  of  one  State  migrating  to  an- 
ouier,  they  unquestionably  meant  something.  In 
the  fourth  article  and  second  section  of  the  Con- 
stitution, we  find  the  following : 

"  The  citizens  of  each  State  shall  be  entitled 
to  all  privileges  and  immunities  of  citizens  in 
the  several  States." 

Did  our  fathers,  when  they  penned  this  lan- 
guage, mean  that  it  should  bear  any  construction 
by  which  the  riaves — for,  sir,  all  the  negroes  of 
this  country,  with  hardly  an  exception,  were  at 
that  time  slaves,  and  recognized  only  as  slaves — 
did  they  mean  that  the  alaves  of  the  several 
States  should  have  the  privileges  of  a  citizen  of 
the  United  Sutes!  I  take  the  porition  that 
they  meant  no  such  thing;  and  the  gentleman 
from  Lagrange  is  mistaken  in  hia  construction 
of  that  language.  But  how  do  I  arrive  at  that 
conclusioni  By  reading  this  clause  of  the  sec- 
ond section  of  the  first  article : 

"  Rqnresentatives  and  direct  taxes  shall  be 
apportioned  among  the  several  States  which 
may  be  included  within  this  Union,  according 
to  their  respective  numbers,  which  shall  be  de- 
termined by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a 
term  of  years,  and  excluding  Indians  not  taxed, 
three-fifths  of  all  other  persons." 

What  was  meant  by  the  term  "including 
those  bound  to  service  for  a  term  of  years?" 
It  refers  to  foreigners,  who,  in  order  to  emigate 
to  this  country,  had  sold  themselves  or  bound 
themselvee  to  service  for  a  term  of  years  to  pay 
their  passage  across  the  Atlantic.  When  they 
speak  of  "  three-fifths  of  all  other  persons  "  not 
enumerated  by  name  in  the  Constitution,  they 


meant  the  nesroes  of  the  country,  who  were 
then  slaves.  This  shows  that  negroes  were  not 
then  considered  as  citizens  of  this  confederacy, 
for  anv  purposes  whatever,  but  were  only  re- 
garded as  slaves. 

The  gentleman  from  Lagrange  quotes  the 
opinion  of  courts,  that  any  person  who  has  the 
rights  of  citizenship  in  one  State,  has  the  rights 
and  privileges  of  citizens  of  any  other  State. 
Let  us  examine  the  reasoning  of  this  dictum. 
If  the  laws  of  Massachusetts  confer  upon  a 
negro  all  the  ri^ts  and  immunities  of  a  citizen 
of  that  commonwealth,  that  nerro  has  the  right, 
under  the  Constitution  of  the  United  States,  to 
remove  to  Indiana  and  here  possess  and  enjoy 
all  the  ri^ts  of  a  citizen  of  this  State.  He 
can  give  testimonyhere,  he  can  vote  here 

Mr.  HOWE.  The  gentleman  misunderstands 
my  position.  I  say  that  any  person  recognized 
as  a  citizen,  with  all  the  rights  and  privileges 
thereunto  appertaining,  by  me  Constitution  and 
laws  of  New  York,  is  entitied  to  the  rights  of 
social  domicQ  in  this  or  any  other  State  of  the 
Uiiion. 

Mr.  NAVE.  Well,  then,  if  a  negro  lives  in 
the  State  of  Massachusetts,  where  he  enjoys  all 
the  rights  of  any  other  citizen  of  the  common- 
wealth, except  the  single  one  of  being  eligible 
to  the  office  of  Governor  of  the  State,  he  baa 
the  ri^t  to  remove  to  Indiana,  to  acquire  and 
possess  property,  and  that  any  law  of  oms,  in 
contravention  of  that  right,  is  unconstitutional. 

Now,  I  take  the  ground  that  we  have  the  con- 
stitutional right  to  interdict  negroes  and  mulat- 
toes  from  coming  into  or  settling  within  tiiis 
State  from  any  other  part  of  the  world— from 
any  of  the  States,  whether  he  is  or  is  not  a  cit- 
izen in  those  States.  And  for  this  reason; 
it  is  not  denied  that  we  have  the  constitutional 
right  to  exclude  the  emigration  of  idiots  and 
paupers  into  the  State;  and  for  the  same  reason, 
and  on  the  same  ground,  we  may  prohibit  the 
emigration  of  negroes. 

I  ask  gentlemen,  by  what  process  of  reason- 
ing they  make  a  citizen  out  of  persons  who 
were  not  recognized  as  citizens  at  the  time  of 
the  adoption  of  the  federal  Constitution  1  No 
act  of  Congress  has  ever  been  passed  conferring 
upon  negroes  or  upon  Indians  the  right  of  citi- 
zenship. No  States,  except  those  of  New 
York  and  Massachusetts,  have  given  to  free 
colored  persons  the  rights  and  privileges  of  cit- 
izens— the  right  to  vote,  and  to  be  eligible  to 
public  offices.  And  are  we  in  Indiana  to  be 
controlled  or  aflTected  by  the  unconstitutional  acts 
of  those  two  Statesi  I  call  them  unconstitu- 
tional acts,  because,  as  will  be  seen  by  a  careful 
examination  of  the  section  I  have  read,  the 
Constitution  of  the  United  States  does  not  re- 
cognize negroes,  mulattoes,  and  Indiana  as  citi- 
zens, under  any  circumstances  whatever.  Be- 
cause they  have  gone  beyond  the  intentions  and 
express  declarations  of  the  framdra  of  that  in- 
strument, to  which  we  all  owe  allegiance  and 
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ctrict  obaervanee,  ■hall  we  aIm  traugreM  on 
the  one  hand,  or  ahrink  fiom  vindicating  our 
rij^ta,  becauae  of  the  tranagreaaion  of  oigaaie 
law  by  other  Stateal 

Mr.  President,  on  account  of  the  reatriction 
in  debate  to  half  an  hour,  I  cannot  cany  out 
this  view  of  the  case  at  the  length  and  with 
the  cleameaa  that  I  should  otherwise  endeavor 
to;  but  I  venture  to  aay  that  what  I  have  stated 
is  good  law,  and  in  conformity  with  the  spirit  of 
the  Constitution  of  the  Uniteid  States. 

The  gentleman  says  that  a  contract  ia  al- 
ways to  be  construed  most  strongly  against  the 
contracting  party.  This  may  be  true  aa  to  in- 
dividuals, but  it  is  not  true  when  applied  to  the 
caae  of  a  sovereign  power;  when  a  government 
is  formed  the  people  surrender  certain  individu- 
al rights  which  naturally  belong  to  them  for 
the  sake  of  the  aecurity  and  protection  afforded 
by  the  combined  strength  of  that  government. 
And  when  the  people  assembled  by  their  repre- 
sentatives adopt  a  rule  of  action  in  the  shape 
of  a  Constitution,  that  Constitution  is  not  to  be 
construed  most  strongly  against  the  govern- 
ment. 


ofalaveiy.  Tbay  haw  contributed  to  th&growtJi 
of  the  State,  and  are  among.  tlM  moat  oseiul  of 
its  citixena,  and  now  I  aak,  if  after  they  have 
moved  out  from  a  slave  State  to  rid  diemaelvea 
of  the  influencea  and  reaulta  of  slavery,  if  thla 
State,  by  allowing  the  unchecked  emigiation  of 
all  the  worn  out,  aged,  and  pauper  slaves  of  the 
Southern  Statea,  they  and  we  are  still  to  anffigr 
all  the  real  evils  of  slavery  with  none  of  its  ben- 
efits. The  slaveholders  of  Kentucky  get  the 
services  of  the  negro  during  youth  and  man- 
hood, and  when  he  is  worked  out  and  worn  down 
ao  that  he  ia  only  an  object  of  sympathy  instead 
of  profit,  they  drive  him  from  the  State,  and  we 
oppose  no  barriers — no  obstacles  to  hia  cominf 
here.  It  ia  only  an  act  of  aelf-protection  to  ex- 
clude negro  emigration  and  to  aay  to  Kentucky 
and  other  slaveholding  States,  **if  you  will  keep 
slaves,  if  you  are  convinced  that  it  is  a  Ueaainf 
and  a  good,  keep  all  its  blessinga  and  all  its 
benefits— if  you  will  work  a  slave  in  youth  and 
manhood,  aupport  him  when  worn  out  in  yoor  aer- 
vice,  take  care  of  him — we  will  not  in  this  free 
State."  And  yet,  sir,  for  advocating  thia  actof 
self-defense,  we  are  denounced  as  uncharitable 


Mr.  President,  for  one  moment  let  us  regard  I  and  inhuman,  and  called  upon  in  the  name  of 
this  question  in  a  different  light,  and  in  regard  i  God  and  humanity  to  abandon  every  proposition 
to  its  policy  and  practicability.    I  have  no  de-  j  of  thia  kind. 


aire  farther  to  oppress  or  punish  the  negroes  of 
this  countrv — they  are  most  unfortunate,  mor-  I 
ally,  intellectually,  socially,  and  physically.  ; 
On  the>  contrary,  there  is  no  man  on  this  floor  i 


I  admire  the  sympathy  of  the  gentleman  who 
haa  just  spoken,  (Mr.  Kinley,}  but  they  will  do 
neither  him  or  the  negroes  any  good — they  will 
aerve  no  valuable  purpose — will  have  no  prac- 


or  among  the  people  who  will  go  farther  than  !  tical  effect  in  benefitting  the  class  whose  de- 


I  will  in  practicable  "efforts  for  the  amelioration 
of  their  condition,  and  the  bettering  of  their 
prospects  as  a  class,  for  the  future.  I  do  most 
sincerely  commisserate  their  position  of  political 
and  social  degradation  in  tne  States  of  this 
Union,  surrounded  by  a  more  powerful,  as  well 
aa  a  more  intellectual,  race;  and  it  is  for  that 
veiy  reason  that  I  wguld  aid  in  efforts  to  colon- 
ize them,  where  they  could  all  be  equal,  one 
negro  with  another,  and  enjoy  all  the  rights  and 


graded  «nd  unfortunate  condition  he  can  deplore 
no  more  deeply  than  myself.  .  As  was  weli  re- 
marked by  thie  gentleman  from  Tippecanoe, 
(BIr.  Pettit,)  the  two  racea  can  never  live  to- 
gether; they  must  either  be  separated  in  the  beat 
and  most  humane  manner  possible,  or  one  must 
be  annihilated.  This,  sir,  is  the  plain  state  of 
the  question  and  there  is  no  avoiding  it.  The 
Anglo-Saxon  race  will  never  live  on  terma  of 
equality  with  another  race  in  the  domeatic  and 


privileges  of  a  distinct  community.  I  do  not  j  political  relations  of  life.  Look,  sir,  at  the  his- 
believe  it  is  posaible  for  them  ever  to  be  a  happy  ;  toiy  of  the  Indian  tribes  of  this  country  in  proof 
or  a  prosperous  class  in  this  cquntry;  and  be-  :  of  my  position.  They  are  gradually  being  ex- 
lieving  this,  I  am  in  favor  of  colonizing  them  in  :  terminated  from  the  face  of  the  earth;  another 
the  Republic  of  Liberia,  on  the  shores  of  their  |  century  and  they  will  be  known  only  in  history, 
native  continent,  where  the  climate  and  the  soil '  The  same  thing  will  be  true  of  the  negroea  if 
are  by  nature  adapted  to  them,  and  where,  with-  '  they  and  their  professed  friends  contend  for  their 


drawn  from  the  presence  ot  a  superior  race  who  ' 
would  naturally  absorb  their  rights  and  privile-  ; 
ges,  they  may  grow  up  into  a  civilized  and  pros-  ! 
perous  nation,  respected,  it  may  be,  among  the  ; 
nations  of  the  6arth.    And  there  is  no  man  of  ; 
equal  means  who  would  pay  more  for  the  pur-  i 
pose  of  thus  colonizing  the  free  negroes  of  this  ' 
country  than  myself.    But  when  f  look  to  the  j 
interests  of  Indiana,  future  and  present,  I  see 
and  am  convinced  that  it  is  not  well  for  him  to 
stay  among  lis.    A  large  and  respectable  por- 
tion of  the  people  of  this  State  emigrated  from 
the  slave  States,  and  for  the  express  purpose  of 
getti  ng  rid  of  the  cursing  and  blighting  influences 


remaining  among  the  whites.  Therefore,  as  a 
real  friend  to  the  negro,  I  desire  to  see  him  col- 
onized in  his  native  country  for  his  own  good  as 
well  as  of  the  people  of  this  country. 

]  am  satisfied  that  it  is  a  bad  policy  for  this 
State  to  encourage  the  immigration  of  negroes 
and  mulattoes  within  her  borders.  Here  we 
are  standing  passively  by  when  Kentucky  is 
driving  her  worn  out  negroes  by  hundreds  across 
the  Ohio  to  fill  our  jails  and  poor  houses,  and  to 
become  a  permanent  burden  upon  our  people. 
Hie  Constitution  which  has  just  been  adopted 
in  Kentucky  provides  that  any_  emancipated 
slave,  or  any  free  negro  coming  into  the  State 
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«od  temsming  tliirty  dajs,  shall  be  guil^  of  a 
miadenieuior,  and  lisble  to  conflnement  in  the 
State's  Piison.  Shall  Kentudqr  openly  pass 
•ucb  a  law — shall  South  Carolina  notify  us  that 
■he  wlH  send  Northward  her  surplus  population 
of  negroes — shall  the  whole  South  be  allowed 
to  import  their  worn  out  slaves  to  our  State 
with  impunitr,  with  no  act  of  self-protection  on 
our  parti  For  my  own  part,  I  believe  that  I 
am  justified  in  seeking  to  protect  myself  and 
my  posterity  against  this  growing  and  alarming 
evil  Dy  the  support  of  the  proposition  before  the 
Convention.  I  will  do  no  act  of  oppression  to 
Uiose  now  in  the  State;  I  will  not  interfere 
with  their  rights  of  proper^,  or  any  of  the  priv- 
ileges they  now  possess;  my  only  object  is  to 
prevent  the  future  emigration  into  the  State  of 
this  class.  I  believe  that  their  interest  is  to  mi- 
grate to  Liberia,  but  I  will  never  endeavor  to 
drive  them  out  of  the  State  by  a  Constitutional 
provision. 

Mr.  HELM.  I  have  no  intention,  Hr.  Pres- 
ident, to  enter  at  any  length  upon  the  discussion 
of  this  question,  but  it  is  a  subject  in  which  the 
people  which  I  have  the  honor  to  represent 
upon  this  floor,  take  a  great  interest,  and  a 
question,  the  decision  of  which  they  look  for 
with  much  anxiety,  and  for  this  reason  I  feel 
called  upon  to  express  my  views  and  what  I  be- 
lieve to  oe  their  sentiments  upon  a  subject  which 
is  regarded  as  so  important.  The  section  in 
debate  proposes  that : 

"The  General  Assembly  at  its  first  session  un- 
der the  amended  Constitution,  shall  pass  laws 
prohibiting  negroes  and  mulattoes  from  coming 
into  or  settling  in  this  State;  and  prohibiting 
any  negro  or  mulatto  from  purchasing  or  other- 
wise acquiring  real  estate  hereafter." 

IW,  sir,  IS  a  proposition  which  interests 
every  voter  of  our  common  State.  It  deeply 
concerns  the  whites  as  well  as  the  blacks 
who  are  within  our  borders.  The  section  pro- 
hibits the  emigration  of  the  latter  class  into  the 
State,  and  that  feature  of  the  provision  interests 
negroes  and  mulattoes  in  other  States  who  may 
desire  to  come  into  this. 

I  conceive,  sir,  that  the  section  before  us  em- 
bodies a  compound  question,  a  portion  of  which, 
if  the  question  were  separated  into  two  distinct 
propositions,  I  should  be  willing  to  support,  but 
there  is  another  portion  to  which  I  am  directly 
and  most  decidedly  opposed.  We  acted  this 
morning  upon  a  compound  question,  or  upon 
two  propositions  embodied  In  one  section.  In 
giving  my  vote  this  forenoon  upon  the  adoption 
of  the  following  section  of  the  bill  of  rights: 

"No  man's  services  shall  be  demanded  with- 
out just  compensation." 

So  far,  Mr.  President,  I  was  willing  to  sup- 
port the  section.  But  it  goes  on  to  provide 
diat: 

"No  man's  proper^  shall  be  taken  by  law 
without  just  compensation  first  assessed  by  a 
jury  of  freeholders,  and  tondered,  together  with 


the  expense  of  the  proceeding,  to  the  owner  by 
the  person  to  be  benefited.  But  such  tender  if 
rejected,  shall  not  bar 'the  rignt  of  appeal." 

Now,  sir,  to  this  latter  part  I  could  not  give 
my  vote,and  the  question  blBing  taken  upon  both 
propositions,  I  was  obliged  to  vote  against  the 
whole  section,  while  I  should  have  been  glad  to 
support  the  first  clause.  And  I  voted  against 
some  other  sections  because,  while  I  was  in 
favor  of  one  principle  contained  in  them,  there 
was  another  that  I  could  not  support,  and  being 
obliged  to  vote  upon  the  sections  as  a  whole,  I 
voted  against  them;  and,  sir,  if  this  section 
comes  up  on  its  finail  passage  in  such  a  shape 
that  I  shall  be  obliged  to  vote  upon  it  as  a  whole, 
to  vote  upon  the  two  distinct  propositions  which 
I  contend  it  contains,  I  shall  most  assuredly 
vote  againt  the  whole  section.  But  if  it  is  divi- 
ded, I  shall  support  one  proposition  and  vote 
against  the  other. 

I  am  in  favor  of  the  first  clause  of  this  section: 

The  General  Assembly  at  its  first  session  un- 
der the  amended  Constitution  shall  pass  laws 
prohibiting  negroes  and  mulattoes  from  coming 
into  or  tettnns  in  this  Stete. 

So  far,  sir,  f  am  in  favor  of  the  section  and 
shall  vote  for  it.  I  conceive  (hat  we  have  the 
right  to  provide  in  the  new  Constitution  that  the 
Legislature  shall  pass  laws  prohibiting  negroes 
and  mulattoes  from  immigrating  into  Uie  State, 
and  that  by  so  doing  we  are  not  materially  in- 
fringing upon  their  rights  or  violating  any  im- 
portant principle.  Perhaps  the  slave  Stetes 
nave  adopted  such  severe  measures  to  force  their 
free  negroes  and  emancipated  slaves  to  emigrate 
to  the  free  Stees,  that  we  are  justified  in  passing 
stringent  laws  to  prevent  the  influx  of  thousands 
of  their  slaves,  emancipated  because  they  are 
old  and  worthless  and  only  a  public  burthen. 

I  shall  therefore,  vote  for  the  first  part  of  this 
section.  But  there  is  another  clause  which  fol- 
lows, which  I  cannot  and  will  not  vote  for,  it 
reads: 

"And  (the  General  Assembly  shall  pass  laws) 
prohibiting  any  negro  or  mulatto  firom  purchas- 
ing or  otherwise  acquiring  real  estate  hereafter." 

Mr.  President,  this  I  conceive  to  be  nothing 
more  nor  less  than  a  species  of  robbery  upon 
one  portion  of  the  people  of  this  State;  tney 
may  be  and  they  doubtless  are  a  very  small  por- 
portion,  and  a  weak  and  inferior  class,  but  not- 
withstanding this  they  are  human  beings,  they 
have  settled  in  this  State  in  contravention  of  no 
laws  or  Constitutional  prohibition,  and  they  have 
rights  in  which  they  should  be  protected.  They 
have,  I  know,  but  few  righto  acd  fewer  privi- 
leges, but  I  can  never  lend  my  aid,  however 
much  I  may  be  opposed  to  the  future  immigra- 
tion of  the  surplus  black  population  of  the  slave 
holding  Sutes,  into  this  Stete,  and  I  will  never 
lend  it  to  deprive  them  of  those  few  riffhts  now 
allowed  them.  They  have  settled  in  Uiis  State 
under  the  laws  thereof,  they  have  acquirwi 
property,  many  of  them  are  industrious  and  in- 
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toUJcent,  ud  have  parchued  land  and  built 
tbemselvea  p«nnanent  home*.  Thia  latter 
dauae  of  the  section  propoiea  ultimatelv  to  rob 
tiiem  of  thia  property,  or  perfaapa  aa  I  aboald 
•ly,  to  uae  a  miloer  term  and  one  more  agreea> 
ble  to  the  fiienda  of  tbia  aection,  it  propoaes  to 
"divett"  them  of  the  reault  of  years  of  honest 
labor. 

Aa  I  remarked  when  I  rose,  I  have  no  diapo- 
aition  to  consume  time  in  a  lengthy  dtacoaaion, 
I  desired  only  to  state  my  position  and  briefly 
to  give  the  reasona  which  actuate  me  to  the 
course  which  I  deem  it  my  duty,  under  all  the 
circumatances,  to  pursue. 

I  wish  my  position  to  be  diatinctly  underatood. 
I  am  in  favor  of  the  firat  portion  of  the  section 
which  I  have  read,  and  directly  opposed  to  the 
latter  clauae,  which  I  have  separated  from  the 
rest  of  the  sectien. 

If  I  am  called  upon  to  vote  for  the  aection  as 
it  now  stands,  as  a  whole,  I  ahall  record  my  vote 
against  it,  but  if  a  vote  can  be  taken  on  the  first 
cuuse  aeparately,  I  shall  vote  for  it  and  against 
the  other. 

Mr.  CHAPMAN.  Mr.  President,  I  shall  not 
attempt  to  discuss  this  matter  at  all  with  rela- 
tion to  its  legal  bearings  or  its  Constitutional 
points:  I  shall  leave  that  to  other  eentlemen 
who  are  learned  in  the  law,  who  are  Uioroughly 
conversant  with  those  features  of  the  case,  and 
are  able  to  argue  it  with  reference  to  those  fea- 
tures. 

It  is  upon  the  question  as  a  practical  matter 
alone,  that  I  propose  to  say  a  few  words,  before 
the  question  is  taken  upon  the  amendment  of 
the  gentleman  from  Gibson  (Mr.  Hall)  and  I 
shall  endeavor  not  to  trespass  against  the  rule 
of  limitations  adopted  on  Saturday. 

I  am  aware,  sir,  that  the  section  aa  il  came 
originally  finm  the  committee  wears  a  harsh  ap- 

riarance.  As  one  member  of  that  committee, 
was  willing  it  should  do  so.  I  was  not  only 
willing,  but  desirous,  to  present  a  practical  rem- 
edy for  the  evil  complained  of. 

I  am  sorry,  that  the  force  and  effect  of  the 
committee's  proposition,  was  more  th&n  half 
neutralized  by  the  amendment,  proposed  by  the 
honorable  sentleman  from  Floyd,  (Mr.  Thorn- 
ton,) and  adopted  without  hesitation  by  the  Con- 
vention. 

I  honor  to  the  fullest  extent,  the  motives  by 
which  that  gentleman  was  influenced.  But  you 
could  not  fail  to  perceive  from  his  remarks  in 
favor  of  his  amendment,  that  he  was  governed 
by  views,  partial  in  stead  of  general,  in  their 
application.  Hence  flows  nearly  all  the  evils  of 
legislation,  and  of  all  government. 

I  am  fully  sensible,  sir,  of  the  great  difficulty 
of  establishing  general  rules,  without  exception 
as  to  their  application  to  individuals  under  all 
circumstances.  In  this,  I  apprehend,  consists 
the  chief  difficulty  in  the  formation  of  Consti- 
tutional laws. 


But  it  must  be  plain  to  every  reflecting  man, 
that  if  we  adopt  a  Constitutional  rule  at  all,  it 
must  be  genenl,  unexceptional,  and  unequivo-  ^ 
cal,  to  be  eflfective. 

The  aection,  aa  amended  upon  the  motion  of 
the  ^ntleman  firom  Floyd,  (Mr.  Thornton,)  ia 
partial.  It  creates  elattes  among  negroes,  and 
18  therefore  wrong.  No  man  would  think  of 
applying  a  similar  role  to  white  men.  There 
can  be  no  good  reaaon  for  adopting  a  different 
rule  in  relation  to  blacks,  from  that  which  would 
be  applicable  to  any  claas  of  whitea  or  indians, 
under  aimilar  circumstances. 

I  know  that  strong  objectiona  have  been  made 
to  the  latter  clauae  of  the  section,  but  air,  allow 
me  to  say,  without  it,  I  would  not  sive  a  "pinch 
of  anuff "  for  the  provision .  It  haa  oeen  charged 
by  the  opponents  of  this  latter  clauae,  that  it 
proposes  nothing  more  nor  Jess  than  to  <teal  the 
property  of  the  negroes  now  reaident  in  the 
State.  The  whole  section  under  consideration 
reads: 

"The  General  Aaaembly  at  its  firat  aesaion 
under  the  amended  Conatitotion,  shall  pass  lawa 
prohibiting  negroes  and  mulattoea  from  coming 
into  or  settling  in  the  State:" 

And  now  sir,  comes  the  latter  clauae  which  was 
characterized  by  the  gentleman  who  proposed 
the  firat  amendment  as  a  proposition  to  steal  the 
property  of  ne^roea. 

"Ana  prohibiting  any  negro  or  mulatto  from 
purchasing  or  otherwise  acquiring  real  estate 
hereafter." 

It  must  be  obvioua  that  it  does  not  touch  ne- 
groes now  in  the  State  and  owning  property. 
It  does  not  affect  that  property  until  after  the 
death  of  the  negro  possessing  it  at  the  time  of 
the  adoption  of  thia  new  Constitution.  And 
here  allow  me  to  read  the  proposition  which  I 
at  first  offered  in  Committee  for  adoption  in 
place  of  the  section  reported  from  that  com- 
mittee.   It  is  aa  follows  : 

Resolved,  That  the  following  provisions,  ia 
substance  and  effect,  shall  be  incorporated  in 
the  Constitution  of  this  State,  to  wit: 

"fVom  and  after  one  year  after  the  ratifica- 
tion of  this  Constitution  by  the  people,  no  negro 
shall  ever  be  privileged  to  own  or  possess  real 
estate  in  this  State,  either  in  his  own  right,  or 
in  trust  for  any  other  person  whatever. 

"In  all  cases  in  which  negroes  are  now  the 
owners  or  possessors  of  real  estate,  upon  their 
decease,  the  real  estate  of  which  they  may 
have  been  the  owners  or  passessors  shall  es- 
cheat to  and  become  vested  in  the  State:  Provi- 
ded, however,  that  the  General  Assembly  shall 
make  provision  by  law,  for  the  equitable  pay- 
ment of  the  cash  value  of  the  same  in  money, 
(to  be  fixed  by  impartial  appraisers,)  to  any 
negro  claiming  real  estate  rights  under  existing 
laws  or  to  their  heirs  or  legal  representatives." 

I  may  be  permitted  to  say  that  upon  that  prop- 
osition the  latter  part  of  the  reported  section 
was  based. 
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I  consider  that  the  whole  yirtae  of  the  sect- 
ion before  the  Convention,  lies  in  the  latter 
clanse  in  the  simple  sentence  prohibitingr  ne- 
groes from  acquiring  or  possessing  real  estate 
in  Indiana.  Suppose  we  should  reject  this  lat- 
ter claose  and  adopt  only  the  first  part  of  the 
section,  what  laws  will  the  Legislature  pass  to 

Srohibit  the  emigration  of  negroes  into  the 
tate!  Will  gentlemen  take  the  proposition  of 
the  gentleman  from  Monroe,  (Mr.  Foster)  arrest 
•nd  imprison  them,  or  sell  them  out  for  a  limit- 
ed period  of  time,  the  proceeds  to  be  donated  to 
the  colonization  society  in  trust  for  the  pur- 
pose of  assisting  them  to  colonize  in  Liberial 
[laughter]  Such  a  law  would  be  more  unpop- 
ular and  a  thousand  times  more  difficult  to  en- 
force  than  the  fugitive  slave  law. 

There  is,  Mr.  President,  but  one  way  to  pre- 
vent the  emigration  into  the  State  of  this  class 
of  persons,  and  that  is,  to  divest  them  of  the 
right  of  acquiring  and  possessing  property— no 
outer  effective  scheme  can  be  devised.  So  long 
as  you  tolerate  the  enjoyment  of  those  rights 
by  negroes,  so  long  will  the  emigration  of  blacks 
from  other  States  continue,  because  those  who 
enjoy  the  rights,  of  citizenship  here,  will  afTord 
protection  and  facilities  to  those  who  desire  to 
come,  and  you  cannot  keep  them  out.  And  I 
repeat  that  the  only  practical  and  effective 
course  to  pursue  in  the  matter  is  to  divest  the 
negro  population  of  this  State,  individually  of 
•II  social  and  political  rights;  then,  and  not  till 
then,  will  those  here  see  that  it  is  to  their  in- 
terest to  leave,  and  others  be  prevented  from 
coming. 

I  was  willing,  as  one  member  of  the  com- 
mittee, in  this  matter  to  give  "the  hot  end 
of  the  poker,"  to  the  Convention.  I  am 
tick — rick  to  death  of  seeing  men  run  for  of- 
fice—every office  in  the  State,  from  Constable 
to  Congressman,  upon  the   backs  of  negroes. 

t Great  laughter.]  I  believe  candidates  should 
ave  some  other  qualifications  to  recommend 
them  for  Congresih— some  other  mode  of  getting 
there  than  by  kicking  "a  nigger"  all  the  way 
to  Washington  !   [renewed  merriment.] 

I  have  another  idea  relative  to  the  policy  of 
taking  the  responsibility  of  settling  this  ques- 
tion ourselves.  By  so  doing  I  believe  we  shall 
make  the  pressure  so  strong  upon  Congress, 
that  they  will  liave  no  alternative,  but  will  be 
forced  to  the  settlement  of  the  whole  question 
of  the  negro  population.  Talk  about  Liberia, 
withreganlto  the  settlement  of  this  question ! ! 
It  is  utterly  impracticable  ;  in  the  first  p]ace,for 
the  very  good  reason  that  negroes  won't  go 
there.  I  would  not  go  there  myself  if  I  was  a 
black.  But  we  may  force  the' General  Gov- 
ernment to  adopt  a  policy  of  colonizing  them 
on  some  part  of  this  continent,  and  thereby 
gradually  relieve  the  States  firom  the  evil  of 
the  two  races  living  or  attempting  to  live  to- 
gether. The  same  policy  may  be  pursued  to- 
ward the  African  race  in  this  country,  that  was 


pursaed  towards  the  Indians.  That  is  the  onfy 
practical  scheme  of  colonisation — ^the  only  ef- 
fectual wa^  to  rid  ourselves  of  this  evil.  Libe- 
ria has  been  tried  for  thirty  years  and  with 
what  result  ?  You  may  set  up  a  line  of  naval 
steamships  from  New  YorK  to  the  African  coast 
at  an  expense,  perhaps,  of  tbn  millions  of  dol- 
lars anoally,  with  a  view  to  transport  the  color- 
ed peopfe'of  this  country  to  Liberia,  at  the  na- 
tional expense,  and  yet  the  negroes  will  never 
go  there.  Personally  I  should  not  be  injured 
by  the  establishment  of  such  a  line  of  national 
steamers,  for  I  have  a  son  in  the  Navy,  who 
may  be  prepared  to  officer  one  of  those  national 
ships,  but  upon  principle  I  depricate  the  whole 
scheme  as  inonstrousty  expensive  and  utterly 
ineflfective  for  the  accompUshment  of  the  end 
proposed. 

But,  sir,  a  more  practicable  plan,  in  my  opin- 
ion, would  be  to  procure  and  give  them  a  coun- 
tnr  of  their  own,  perhaps  in-  the  neighboriiood 
of  Mexico,  where  they  will  be  superior  to,  and 
will  aid  in  civilizing  the  Mexicans.  [A  laug^.] 
Yucatan  mi^t  be  a  favorable  part  of  the  con- 
tinent in  which  to  locate  them.  This  will  be 
comparatively  humane,  and  would  prove  to  be 
far  superior  to  the  almost  exploded  notion  of 
African  colonization. 

Mr.  President,  I  am  speaking  with  all  the 
trepidation  and  haste  natural  to  a  roan  who  in 
his  last  moments,  momentarily  expects  to  fall 
under  the  speakers  hammer,  announcing  the 
expiration  of  "the  half  hour ;"  but  I  will  make 
one  other  remark,  'and  take  my  seat,  althoogh, 
there  are  many  things  preasine  for  utterance — 
many  points  to  which  I  shonld  be  glad  to  call 
attention. 

As  to  this  sympathy  which  is  manifest  for 
the  negroes  of  this  State.  On  the  one  hand,  I 
cannot  share  in  this  excessive  but  false  qrmpa- 
thy  of  Bome,  while  on  the  other,  I  do  not  admire 
the  habit  which  many  politicians  feel  bound  to 
cultivate,  of  going  out  of  their  way — in  public, 
to  kick  "a  nigger."  [Laughter.]  I  neither  wish 
to  sleep  with  a  negro,  nor  to  cowhide  him  con- 
tinually— but  I  wish  to  treat  him  as  a  white 
man  ought  to  treat  a  negro.    [Applause.] 

I  am  convinced  that  the  only  practical  plan 
of  ridding  the  State  of  a  population  of  negroes 
and  mulattoes  is  presented  in  the  section  before 
the  Convention.  The  adoption  of  the  first 
clause  of  that  section  alone,  or  any  thing  shiHt 
of  its  last  provision,  is  only  mischief  making, 
and  so  you  will  find  by  experiment. 

Gentlemen  who  make  such  an  outcry  against 
the  clause  of  the  section  proposing,  in  the  fu- 
ture, to  divest  the  negroes  in  Indiana,  of  the 
right  to  acquire  and  possess  property  and  who 
have  expressed  their  sympathy  in  such  strong 
terms  upon  this  floor,  are  incofisistent  in  the 
course  they  are  pursuing.  Negroes  are  al- 
ready divested  of  other  rights  of  which  nothing 
is  said — they  are  taxed  without  being  represent- 
ed, they  are  deprived  of  the  right  to  testify  in 


Digitized  by 


Google 


693 


onr  courts,  tiMf  htva  extended  to  tliom  none  of 
the  privilegM  and  whrantages  of  public  •eboola. 
thejr  cmnnot  •serciM  the  elaetiTe  fruieliiM, 
th«f  an  ineligible  to  the  pettiest  olBce ;  we  de- 
pritre  diem  now,  of  all  ri|^ts  but  the  one  of  ae- 
quiring  and  possessing  proser^. 

If,  upon  tne  principle  of  the  gentleman  from 
Tippecanoe  (Mr.  Pettit)  we  should  grant  them 
some  riffhta,  why  not  grant  them  duJ 

Mr.  PETTIT.  It  is  for  our  own  protection, 
it  is  {fx  onr  own  interest,  to  allow  them  the 
rights  of  which  I  spoke. 

Mr.  CHAPMAN.  Would  they  not,  \>j  a 
pari^  of  reasoning,  hare  more  cause  to  protect 
us  against  injury,  if  we  panted  them  all  the 
lights  and  privileges  of  citizens  1 

Mr.  President,  in  conclusion,  let  me  say  that 
if  the  motion  to  commit  this  section  and  pend- 
ing amendments  to  a  conunittee,  should  prarail, 
I  trust  that  the  Convention  will  re-consider  Uie 
vote  by  which  the  amendment  of  the  gentleman 
Irom  Floyd  (Mr.  Thornton,)  was  adopted  and 
by  which,  I  conceive  that  the  virtue  of  the 
section  was  neutralised.  That  amendment  was 
edopted  in  great  haste,  under  the  influence  of  a 
generous,  but  mistaken  notion. 

I  trust  that  the  Convention  will  do  nothing 
at  all  in  this  matter,  or  else  make  the  action  it 
propoaes,  practical  and  effectual,  by  instructing 
the  committee  to  re-insert  the  words  stricken 
out  from  the  last  clause  of  the  section.  Let  the 
Legislature,  when  it  comes  to  the  passagq  of 
specific  laws  on  the  subject,  act  with  all  the  hu- 
manity and  generosity  towards  the  unfortunate 
negro  that  the  magnanimity  of  a  kind  hearted 
people  will  most  assuredly  approve  of;  but,  air, 
in  tnis  matter,  let  us  not  dodge  responsibilify, 
let  us  have  the  virtue  and  power  of  the  section 
as  originally  reported,  or  let  us  do  nothing  stall. 

On  motion,  the  Convention  adjournml  until 
nine  o'clock  to-morrow  morning. 


BBMAUES  OF  MS.  aBEOO,  of  Jsffcnon, 
MADE  IH  COHVSirriOH  HOVEMBER  11,  1860. 

The  following  proposition,  reported  by  the 
committee  on  righte  and  privileges,  was  before 
the  Convention,  to- wit: 

"  The  General  Assembly,  at  ite  first  session 
under  the  amended  Constitution,  shall  pass 
laws  prohibiting  free  negroes  and  mulattoes 
from  coming  into  or  settling  in  this  State,  and 
prohibiting  any  negro  or  mmatto  from  purchas- 
ing or  otherwise  acquiring  real  estete  here- 
after." 

Mr.  GREGG  said:  I  oSbr  the  following 
•meadment  to  the  section  now  under  connif 
eration: 

«  Strike  out  all  after  the  word  "  section,"  and 
insert — 

"  That  the  genera],  great,  and  essential  |mn- 
eiples  of  libertv  and  free  government  may  be 
recognised,  and  unalterably  established:    We 


OiCLABB,  That  all  men  are  bora  equally  fiee 
and  independent,  and  have  certain  natural,  in- 
herent, and  unalienable  righte:  among  which 
an,  the  enjoying  and  defen£ng  li^  and  liber^, 
and  of  acquiring,  possessing,  and  prateeting 
property,  and  pursuing  and  obtaining  happiness 

Mr.  President,  were  I  actuated  on  this  oc- 
casion by  prudential  motives,  I  might,  perhaps, 
be  content  with  a^ving  a  silent  vote  upon  the 
question  now  b«ore  the  Convention.  Or  I 
might  evade  the  responsibility  of  my  position, 
by  withdrawing  to  the  lobby  when  the  vote 
should  be  taken,  as  certain  distinguished  Sena- 
tors have  recently  done,  on  a  kindred  subject 
in  the  Congress  of  the  United  Stetes.  But  I 
desire  to  slu-ink  from  no  responsibility  upon  this 
or  any  other  subject  that  may  be  mootea  in  this 
body.  Again,  sir:  were  I  disposed  to  pander  to 
die  popular  prejudices  of  the  day,  that  I  might 
the  more  surely  advance  my  own  personal  and 
political  interests  with  the  people,  I  might,  per- 
naps,  be  inclined  to  fall  in  with  what  now  ap- 
pears to  be  the  popular  current  here,  and  jom 
in  the  popular  clamor,  against  the  righte  and 
privileges,  the  peace  'and  the  happiness  of  the 
poor,  oppressed,  and  down-trodden  negro.  But, 
sir,  as  I  have  no  political  aspirations  now,  and 
never  expect  to  have,  I  may  a^rd  to  brave 
public  opinion  in  regard  to  this  matter,  if  per- 
chance It  may  be  so;  which,  by  the  way,  is 
very  questionable,  when  the  people  come  to 
teke  their  sober,  second  thought  upon  the  sub- 
ject. Be  this,  however,  as  it  may,  I  feel  very 
much  inclined  at  this  time  to  cast  aside  all  per- 
sonal considerations,  and  make  this  question  a 
matter  of  conscience,  and  ast  in  the  premises 
according  to  the  honest  impulses  of  the  heart. 
I  desire  to  impugn  no  man's  motives;  but  upon 
this  subject  I  would  rather  be  rig^t  than  po- 
litic. 

And  what  do  we  propose  to  do!  Why,  sir, 
it  is  proposed  bv  the  committee  on  righte  and 
privileges,  of  which  the  honorable  gentleman 
from  Posey  (Mr.  Owen)  is  chairman: 

"That  the  General  Assembly  shall,  at  ite 
first  session  under  the  amended  Constitution, 
pass  laws  prohibiting  negroes  and  mulattoes 
from  coming  into  or  settlug  in  the  Stote,  and 
prohibiting  any  negro  or  mwatto  from  purchas- 
ing or  otherwise  acquiring  real  esUte  here- 
after." 

Now,  sir,  after  such  a  report  as  this,  emana- 
ting from  so  respecteble  and  intelligent  a  source, 
I  was  prepared  to  find  the  chairman  of  that 
committee  taking  still  one  other  stop  in  the 
great  work  of  radicalism,  by  striking  from  our 
bill  of  ri^te  that  section  which  declares  "  that 
all  men  are  bom  equally  free  and  indqieiident, 
and  have  certain  natural,  inherent,  and  unalien- 
able ri|^te:  among  which  are,  the  enjoying  and 
defending  life  and  libarty,  and  of  acquiring, 
possessing,  and  protecting  property,  and  pur- 
suing ana  obtaining  happiaess  and  safe^." 
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Ym,  tit,  I  wss  prepared  fm  wich  u  innova- 
tion as  this  upon  oar  sacred  bill  of  rights,  for  I 
aoppoaed  the  eommittee  would  saelc  to  presenre 
some  degree  of  consistent,  at  least,  about  the 
matter.  Nor  was  I  mistaken,  as  will  be  seen 
by  reference  to  a  subsequent  report  from  the 
same  committee,  now  upon  our  tables. 

And  is  it  poesible,  Ifr.  President,  that  this 
Convention  is  prepared  to  sanction  the  mon- 
strous doctrine  that  all  men  have  not  the  natu- 
ral and  inherent  right  of  defending  life  and  lib- 
erty, and  of  acouiring,  possessing,  and  protect- 
ing proper^?  For  such  we  virtually  do',  if  we 
sanction  Inis  innovation,  not  only  upon  the 
Declaration  of  Independance  itself,  bat  upon 
our  good  old  Constitution,  under  which  we 
have  lived  and  prospered  for  so  many  years. 

And  why  was  it  necessary  to  expunge  this 
article  ftom  oar  bill  of  rights — an  article  which 
has  stood  in  the  fore-ground  of  the  Constitu- 
tion ever  since  we  were  a  State,  and  which  may 
be  found  in  the  Constitution  of  nearly  every 
State  in  this  Union,  even  in  the  slave-holdioff 
and  slave-breeding  Commonwealth  of  Old 
Virginia?  Why,  air,  it  was  absolutely  neces- 
sary to  expunge  this  article  in  order  to  enable 
them  to  incorporate  a  provision  prohibiting  per- 
sons of  color  from  coming  into  the  State,  and 
prohibiting  those  already  here,  many  of  whom 
were  to  the  manor  bom,  from  purchasing  or 
otherwise  acquiring  real  estate  hereafter;  the 
one  so  utterly  repugnant  to  the  other,  that  the 
two  coold  not  sUlnd  together  in  harmony  in  the 
same  instrument. .  Yes,  sir,  it  became  neces- 
sanr  to  over-rule  the  great  doctrine  of  human 
riMts,  in  order  to  introduce  this  provision,  the 
like  of  which,  to  its  full  extent,  I  venture  to 
s«y,  cannot  be  found  in  the  fundamental  law  of 
any  civilized  and  Christian  nation  under  the 
canopy  of  Heaven,  and  I  trust  in  God  it  may 
never  gMn  a  fodt-hold  in  ours.  This  doctrine 
may  |Mrhaps  find  fevor  in  certain  localities, 
and  with  men  entertaining  peculiar  notions 
with  regard  to  property.  It  may,  for  aught  I 
know,  be  part  and  parcel  of  the  social  system; 
but  to  my  mind  it  is  so  utterly  at  war  with  all 
ihe  principles  of  refined  andf  rational  liberty, 
that!  will  not  entertain  the.  proposition'  for  a 
moment;  nor  can  I  believe  that  it  will  find  favor 
irith  a  m^ority  of  this  enlightened,  humane, 
and  philantttropic  body. 

Sir,  I  hold  this  to  be  the  tfue  American  doc- 
trine, on  this  subject,  that  all  men,  without  re- 
gard to  birth  or  color,  have  an  inherent  right  to 
acquire  and  enjoy  the  possession  of  property, 
independent  of  any  Constitutional  sanction 
whatever;  and  that  any  Constitutional  provis- 
ion or  statutory  law  which  we  may  malie,  im- 
pairing that  rifffat,  or  attempting  to  do  so,  would 
Debut  a  dead  letter  upon  the  Statute  book.  It 
b  one  of  those  rights  which  no  man  is  called 
nptm  to  surrender  in  entering  into  a  state  of 
society.  It  is  one  susrantiea  to  him  by  the 
Great  Law-giver  of  ue  Universe,  when  he  sent 
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him  forth,  and  commanded  him  to  occupy,  to 
subdue,  and  to  replenish  the  earth.  It  is  true, 
sir,  the  rights  of  the  weak  may  be  trampled  up- 
on by  the  strong ;  he  may  be  divested  of  his 
property  by  mere  brute  force;  but  the  principle 
of  immutable  iustice  remains  unchanged,  and 
must  ultimately  vindicate  itself.  Yes,  sir,  I 
hold  these  trutlis  to  be  self-evident,  that  all  men, 
over  whom  the  Constitution  of  our  national 
government  throws  the  broad  mantle  of  its  pro- 
tection, whether  he  be  Anglo-Saxon  or  Afi-ican, 
whether  he  be  Turk  or  Christian,  whether  he  be 
Jew  or  Gentile,  has  a  certain  and  indefeasable 
right  to  acquire  property  by  all  honest  and  le- 
gitimate means,  and  any  attempt  on  our  part 
to  impair  or  abridge  that  right,  would  but  sub- 
ject ourselves  to  the  meritM  ridicule  of  an  en- 
lightened world. 

But  suppose,  Mr.  President,  that  we  had  the 
right,  that  we  had  the  power  thus  to  immolate 
and  crush  to  earth  the  rights  and  the  privileges 
of  the  poor,  degraded  African,  whose  lot  has 
been  cast  among  us,  would  it  be  politic  for  us 
to  do  so?  With  due  defference  to  the  opinion 
of  others,  I  am  constrained  to  think  otherwise. 

You  take  away  from  any  man,  whether  he  be 
white  or  black,  the  power  to  acquire  and  possess 
property,  and  you  destroy  thst  principle  which 
Duoys,  and  animates,  and  sustains  him,  through 
all  the  busy  and  conflicting  scenes  and  vicissi- 
tudes of  life.  You  remove  from  him  all  hope  of 
ever  acquiring  a  little  spot  of  earth  that  he  can 
call  his  own,  and  upon  which  he  can  erect  his 
hut,  to  protect  his  wife  and  his  little  ones  from 
the  peltings  of  the  pitiless  storm.  I  say  you 
remove  from  him  this  hope  which  animates  and 
impels  him  to  labor  and  toil  for  their  sustena&ce 
and  comfort,  and  he  sinks  at  once  into  utter 
despondency — becomes  a  perfect  drone  in  soci- 
ety— and  his  wife  and  cnildren  paupers  and 
pensioners  upon  public  bounty.  The  necessary 
result  of  your  policy  would  be  to  legislate  the 
colored  population  among  us  into  pauperism 
and  crime,  instead  of  making  of  them  good  and 
useful  members  of  the  community  in  which  they 
live.  For,  I  undertake  to  say,  sir,  that  however 
the  curse  of  the  Almighty  may  be  upon  the  col- 
ored man,  he  may  become  emineotly  useful  in 
his  proper  sphere,  if  the  proper  de^e  of  en- 
couragement be  given  to  him.  Why,  sir,  in 
the  city  of  Madison,  where  I  remde,  I  know  a 
great  many  of  them,  whose  sober  and  industri- 
ous habits  are  worthy  of  all  praise,  whose  moral 
characters  stand  above  reproach,  whose  regard 
for  troth  and  veracity  might  well  serve  as  mod- 
els for  others  in  higher  life.  They  are  found 
actively  engaged  in  Qie  various  pursuits  of  life— 
requiring  property  by  honest  industiy — build- 
ins  churches — erecting  school  houses,  and  con- 
trtouting  their  mite  to  sustain  many  of  th^  be- 
nevolent and  charitable  institDtions  of  the  day, 
And  shall  we  paralyze  the  efforts  of  these  men  to 
do  good'!  Shall  we  arrest  them  in  their  career 
of  usefulness,  by  say  ing  to  them  you  shall  not  ac- 
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quire  property  hentttet,  nor  trwimit  that  which 
you  have  now  to  your  diiidren?  Sir,  wUaterer 
others  may  de,  I  for  one,  will  never  consent  to 
the  perpetration  of  so  great  an  act  of  injustice 
towards  that  weak  and  proscribed  race,  now  It- 
ing  at  our  feet,  shorn  and  powerless,  and  look* 
ing  up  to  us  with  imploring  eyes,  for  justice  and 
for  mercy.  In  view  of  the  manifest  injustice  of 
the  project  now  in  contemplation  should  it  be 
consumm^ed,  I  could  weU  join  in  the  senti- 
ments  of  Thomas  JeflTerson  and  say,  "that  I 
tremble  for  my  country  when  I  reflect  that  God 
is  just,  and  that  his  justice  cannot  sleep  for- 
ever." 

But,  sir,  not  only  are  we  called  upon  to  divest 
the  poor  negro  of  the  right  to  acquire  and  bold 
property,  but  he  is  also  to  be  restrained  from 
setting  foot  upon  our  soil,  under  the  penally  of 
incarcerationin  the  penitentiary — for  the  prohi- 
bition without  such  a  penalty  would  be  perfect- 
ly nugatory,  as  we  have  no  power  to  carry  him 
beyond  the  limits  of  our  own  State,  ajad  within 
the  limits  and  jurisdiction  of  another. 

And  what  are  the  reasons  assigned  for  such 
stringent  measures  as  those  proposed  by  the 
committeel  Why,  it  is  said,  that  the  late  Ken* 
tucky  Convention  provided  in  their  Constitution 
that  any  free  negro  or  mulatto  emigrating  to 
that  State,  or  any  slave  being  emancipated  and 
refusing  to  leave  the  State,  shall  be  deemed 
guilty  of  a  felony  and  confined  in  the  peniten* 
tiary  thereof;  and  that  it  is  necessary  for  us  to 
adopt  like  stringent  measures  as  a  matter  of 
self-defense,  to  prevent  our  State  from  being 
flooded  with  the  manumitted  and  broken  down 
slaves  of  Kentucky,  who  would  be  driven  thence 
to  take  shelter  among  us.  Now  I  admit,  sir, 
(hat  this  would  be  a  great  evil,  and  greatly  to 
be  deprecated;  and  I  would  regret  to  see  this 
class  of  population  multiplying  among  us, 
beyond  the  natural  increase,  as  much  as  any 
gentleman  upon  this  floor.  But  then  I  hold  (o 
the  doctrine  that  two  wrongs  never  make  one 
right.  It  was  wrong  in  the  people  of  Kentucky 
to  incorporate  a  provision  in  their  Constitution 
fraught  with  eo  palpable  inhumanity  and  mani- 
fest injustice,  and  it  would  be  equally  wrong  in 
UE  to  follow  their  pernicious  example. 

Why,  sir,  what  would  you  think  of  that  man, 
who,  having  a  futhful  old  horse,  that  had  served 
him  for  many  years  in  raising  bread  for  his  fam- 
ily, would  now  turn  him  out  upon  the  common 
to  famish  and  die,  because,  forsooth,  he  had  be- 
come old  and  unprofitable  as  a  work-horsel 
Yon  would  say  of  such  en  one, 'that  he  was  a 
man  devoid  of  all  the  finer  feelings  of  the  heart, 
and  was  justly  entitled  to  the  execration  of  all 
his  neighbors  for  bis  cruelty  towards  the  noble 
beast.  Well,  sir,  here  is  a  reasoning  creature, 
whom  God  has  made,  differing  from  us  mainly 
in  the  color  of  his  skin.  The  vigor  of  his 
youth,  and  the  strength  of  his  manhood,  have 
I  been  expended  in  pampering  the  pride  and  cu- 
pidity of  his  master.    His  toil  and  his  sweat 


have  been  freelv  dispensed  for  the  benefit  of 
that  master  and  his  family — in  edocatiBg  them, 
and  raising  them  to  circumstances  of  ease  and 
affluence.  And  now,  when  his  labor  is  found 
no  longer  profitable,  and  it  is  feared  he  mnj 
become  a  charge  upon  him  who  has  hitherto 
been  the  recipient  of  hie  services,  his  manumia- 
sion  papen  are  made  out  and  tendered  to  him, 
and  be  is  mocked  with  the  phantom — ah,  sir, 
with  the  mere  shadow  of  freedom,  without  the 
substance.  And  what  is  he  required  to  do! 
Why,  sir,  he  is  told  thathe  must  leave  die  State 
where,  perhaps,  be  was  born,  and  to  which  be 
is  attaoied  bv  many  endearing  asKciationa. 
He  must  tear  himself  away  from  a  wife  who  i* 
stilt  in  bondage — from  the  grave*  of  his  diiM- 
ren — from  all  that  is  near  and  dear  to  him. 
For  although  his  skin  be  dark,  he  has  a  heart 
that  feels  as  others  feel.  He  has  tender  affisc- 
tions  that  chister  around  his  heart,  to  rend 
which  is  painful  to  him  as  the  pangs  of  death 
itself.  But  from  all  these  tender  associations 
he  must  fly — for  the  avenger  is  behind  him,  and 
the  walls  of  the  penitentiary  are  already  frown- 
ing upon  him. 

Why,  sir,  this  act  of  banishment  on  the  part 
of  Kentucky  of  the  poor  neero,  is  the  very  re- 
finement of  cruelty,  and  I  blush  for  the  honor 
of  our  noble  sister,  that  she  should  have  done  so. 
Aye,  sir,  it  is  a  foul  blot  upon  the  bri^  escutch- 
eon of  her  otherwise  untarnished  fame,  that  time 
itself  will  scarcely  ever  obliterate.  Would  to 
Heaven',  that  the  Recording  Angel  who  keeps 
cognizance  of  our  national  aus,  would  drop  a 
tear  of  pity  upon  that  foul  record  of  her  infamy, 
and  blot  it  out  forever. 

And  are  we  prepared  to  follow  in  the  foot- 
steps of  Kentucky  in  regard  to  this  matter,  by 
adopting  the  report  of  the  committee  now  under 
consideration?  For  one,  sir,  I  can  say  that  the 
proposition  is  too  repugnant  to  all  my  notions  of 
humanity,  to  receive  the  sanction  of  my  vote, 
and  I  shall  be  constrained  to  go  against  it  now 
and  always. 

But  there  is  another  view  of  this  question  to 
which  I  will  advert  for  a  moment,  and  that  is 
the  unconstitutionality  of  the  measure.  Now, 
sir,  I  am  not  prepared  to  affirm,  nor  will  I  un- 
dertake to  prove,  that  this  section  which  I  pro- 
pose shall  be  stricken  out,  is  in  direct  violation 
of  the  Constitution  of  the  United  States— but 
such  at  least  is  mv  opinion.  And  when  I  say 
that  I  will  not  undertake  to  prove  this  proposi- 
tion, I  mean  not  to  say  that  it  is  unsusceptible 
of  proof,  but  that  I  only  distrust  my  own  id>ility 
to  do  that  justice  to  the  subject  which  its  sreat 
importance  demands,  and  that  I  prefer  to  feave 
the  discussion  of  this  particular  point  with  the 
gentlemen  of  the  legal  profession  in  -this  Biody. 
The  elucidation  of  such  nice  questions  of  Con- 
stitutional law,  are  altogether  without  the  range 
of  my  ability,  and  I  would  not  dare  to  elaborate 
them,  or  attempt  to  do  so,  in  the  presence  of  so 
many  learned  judges  and  gendemen  of  the  bur. 
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Bat  this  mnch  I  may  be  permitted  to  ny,  with- 
out preeomption,  th«t  to  my  mind  the  propoai- 
tion  is  very  clear,  that  if  free  negroes  and  mn- 
lattoes  are  dtizens  of  the  State— and  if  citirens 
of  the  State,  are  they  not  necessarily  citizens 
of  the  United  States!  I  say,  sir,  if  they  are 
eeteemed  citizens  in  the  eye  of  the  law,  then 
this  inhibitory  clause  must  of  necessity  contra- 
vene the  spirit,  if  not  the  very  letter  of  the  su- 
preme fundamental  law  of  the  land. 

And  was  not  this  qoestion  virtoally  settled 
in  tiM  case  of  the  admission  of  Missouri  into  the 
Union,  in  18S1,  at  least  so  far  at  it  is  compe- 
tent for  Congreea  to  settle  any  mere  question 
of  Constitutional  law  ?  It  seems,  sir,  that  the 
CooTention  which  formed  the  Constitution  of 
Missouri,  had  incorporated  a  provision  similar 
to  the  one  now  proposed  to  be  embodied  in 
oon,  prohibiting  free  negroes  the  right  of  im- 
migration. But  I  will  read  the  clause  itself, 
for  the  better  understanding  of  the  Convention. 
I  bold  in  my  hand  the  Revued  Statutes  of  Mis- 
souri, and  I  take  this  occasion  to  thank  my 
honorable  coUeagoe  (Mr.  Bright)  for  bringing 
these  documents  into  the  Convention,  hoping 
he  may  make  a  good  use  of  them  when  he 
comes  to  argue  the  question  on  the  other  side, 
should  he  conceive  it  his  duty  to  do  so.  The 
fourth  clause  of  the  twenty-sixth  section  of  the 
third  article  of  the  Constitution  of  Missouri, 
reads  as  follows : 

"  It  shall  be  the  duty  of  the  General  Assem- 
bly, as  soon  as  may  be,  to  pass  such  laws  as 
may  be  necessary,  to  prevent  free  negroes  and 
mulattoes  from  coming  to,  and  settling  in  this 
State,  under  any  pretext  whatsoever." 

With  such  a  clause  as  this  in  their  Constitu- 
tion, the  people  of  Missouri  applied  to  the  Con- 
gress of  the  United  States  for  admission  into  the 
Union.  And  what  was  the  action  of  that  body 
in  regard  to  this  particular  question  1  And 
again  I  am  indebted  to  the  courtesy  of  my  col- 
league for  authorities  on  this  subject.  I  hold 
in  my  hand  the  twentieth  volume  of  Niles' 
Weekly  Register,  which  I  believe. is  recoeni- 
sed  as  good  authority  by  all  intelligent  politi- 
cians, if  not  by  constitutional  conventions  and 
courts  of  judicature.  Under  date  of  the  26th  of 
February,  1831, 1  find  the  following  Congress- 
ioual  proceedings  reported,  with  reference  to 
the  admission  of  Missouri  into  the  Union,  and 
with  special  reference  to  this  particular  clause 
in  her  Constitution. 

"  Mr.  Clay,  from  the  joint  committee  appoint- 
ed on  the  Missouri  subject,  reported  the  follow- 
ing resolution : 

"  Be»oietd  by  Oie  Senate  and  House  of  Repre- 
sentoHvei  of  the  United  Slattt  of  America  in  Con^ 
gnu  assembkd.  That  Missouri  shall  be  admitted 
into  this  Union  on  an  equal  footing  with  the 
original  States  in  all  respects  whatever,  upon 
the  fundamental  condition,  that  the  fourth 
clause  of  the  twenty-eixth  section,  of  the  third 
article  of  the  Constitution,  robmitted  on  the 


part  of  said  State  to  Congress,  shall  never  be 
construed  to  authorise  the  passa^  of  any  law, 
and  that  no  law  shall  be  passed  m  conformi^ 
thereto,  by  which  any  citizen  of  either  of  tlw 
States  of  this  Union  Mali  be  excluded  from  the 
enjoyment  of  any  of  the  privileges  and  immuni- 
ties to  which  such  citizen  is  entitled  under  the 
Constitution  of  the  United  States:  Providei, 
That  the  Legislature  of  the  said  State,  by  a 
solemn  public  act,  shall  declare  the  assent  of 
the  said  State  to  the  said  fundamental  cona- 
tion, and  shall  transmit  to  the  President  of  the 
United  States,  on  or  before  the  fourth  Monday 
in  November  next,  an  authentic  coot  of  said 
act ;  upon  receipt  whereof  the  Prertdent,  by 
proclamation,  shall  announce  the  fitet ;  where- 
upon, and  without  anv  further  proceeding  ob 
the  part  of  Congress,  the  admission  of  the  said 
State  into  this  Union  shall  be  considered  aa 
complete. 

"  The  said  resolution  was  twfce  read,  and  o^ 
dored  to  lie  on  the  table,  on  motion  of  Mr.  Clay, 
with  the  avowed  intention  of  calling  for  its  con- 
sideration in  the  course  of  this  day." 

The  question  afterwards  coming  up  for  con- 
aideration, 

"Mr.  Clay  briefly  explained  the  views  of  the 
committee,  and  the  considerations  that  induced 
them  to  report  the  resolution.  He  considered 
this  resolution  as  being  the  same  in  effect  as 
that  which  had  been  previously  reported  by  the 
former  committee  of  thirteen  members ;  and 
stated  that  the  committee  on  the  part  of  the 
Senate  was  unanimous,  and  that  on  the  part  of 
this  House  nearly  so,  in  favor  of  this  resohoh 
tion. 

"  Mr.  Allen  of  Massachusetts  next  obtained 
the  floor,  and  delivered  his  sentiments  with 
much  earnestness.  *  *  *  He  concluded  by 
moving  to  amend  the  resolution  by  striking  out 
the  word  citizen  wherever  it  occurs  in  the  reso- 
lution as  above  presented,  and  insert  in  lien 
thereof, /ree  negro  or  mulatto. 

"  Mr.  R.  Moore  of  Pennsylvania  then  re- 
quired the  previous  question.  Ninety -five  mem- 
bers^having  risen  to  second  this  motion,  and 
the  yeas  and  nays  having  been  required  thereon 
by  Mr.  Randolph,  there  were, 

For  the  previous  question,    •    -  109 
Against,    --—    -----60 

"The  main  question  was  then  accordingly 
put,  viz.:  Sltall  the  resolution  be  engrossed  and 
read  the  third  time  ?  and  decided  in  the  affirma- 
tive.   Yeas  86,  Nays  83. 

"  The  final  question  was  then  taken  on  the 
resolution,  and  decided  in  the  affirmative.  Yea* 
87,  Nays  81." 

Now,  Mr.  President,  in  these  proceedings  of 
Congress  which  I  have  just  read,  it  is  very  clear 
to  my  mind,  that  they  intended  to,  affirm  two 
things.  First,  that  free  negroes  and  mulattoes 
were  citizens  within  the  meaning  of  the  second 
section  of  the  fourth  article  of  the  Constitution 
of  the  United  States,  which  is  substantially  re- 
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cited  in  the  rawrfution  repoirtod  by  Mr.  CUy, 
jut  read.  And  aecondly ,  toat  being  citisena  of 
tiw  United  States,  the  Legislature  of  Miasoori 
had  ne  power  or  rightful  authority  to  prohibit 
them  from  emigrating  to,  and  settling  within 
her  jurisdiction.  I  say,  sir,  tber  intended  to  af- 
firm the  truth  of  these  propositions,  or  I  cannot 
understand  the  force  and  e^ct  of  the  English 
langua^^.  The  people  of  Missouri,  so  under- 
stand It,  for  the  General  Assembly  of  that 
State,  from  that  day  to  this,  a  period  of  near 
thirty  years,  have  never  dared  to  place  upon 
their  statute  book,  any  law  in  conformity  with 
that  provision  of  their  Constitution.  Indeed  it 
was  made  a  tine  qua  non  in  her  admission  into 
the  Union,  that  no  such  law  should  ever  be  en- 
acted. And  she  was  required,  and  did  signify 
her  assent  to  this  fundamental  condition,  by  a 
solemn  act  of  her  Legislature,  before  she  was 
permitted  to  come  in  as  one  of  the  great  family 
of  Stetea. 

Yes,  sir,  the  State  of  Missouri  did  assent  to 
this  fundamental  condition  imposed  by  Con- 
gress, before  she  was  admitted,  and  here  is  the 
solemn  public  act  of  her  Legislature,  a  copy  of 
wj^ch  was  transmitted  to  President  Monroe: 

"  Be  it  enacted  and  declared,  by  the  General 
Assembly  of  the  State  of  Missouri,  and  it  is 
hereby  solemnly  and  publicly  euacted  and  de- 
clared, That  this  State  has  assented  and  does 
assent,  that  the  fourth  clause  of  the  twenty- 
sixth  section,  of  the  third  article  of  the  Consti- 
tution of  this  State,  shall  never  be  construed  to 
authorise  the  passage  of  any  law,  and  that  no 
law  shall  be  passed  in  conformity  thereto,  by 
which  any  citizen  of  either  of  the  United  States 
shall  be  excluded  from  the  enjoyment  of  any  of 
the  privileges  and  immunities,  to  which  such 
citizens  are  entitled,  under  the  Constitution  of 
the  United  Sutes."* 

I  remarked,  sir,  that  the  Legislature  of  Mis- 
souri had  never  presumed  to  pass  a  law  in  com- 
pliance with  that  provision  of  her  Constitution, 
prohibiting  the  immigration  of  free  negroes  to 
the  State.  It  is  true,  however,  that  they  went 
at  far  aa  they  dared  to  go  towards  accomplish- 
ing this  object.  They  passed  a  law  providing 
that  no  free  negro  or  mulatto  should  be  permit- 
ted to  rende  within  the  State,  without  first  ob- 
taining a  license  permitting  him  to  do  so.  And 
they  further  provided  that  such  license  should 
not  be  granted  to  any  free  n^ro  or  mulatto  ex- 
cept in  certain  specified  cases  ;  and  among 
these  esses  of  exception  were  such  free  negroes 
and  mulattoes  as  might  produce  a  certificate  of 
citizenahipfrom  some  one  of  the  United  States. 

Now,  sur,  under  the  operation  oi  this  statute 
of  Missouri,  I  should  like  to  know  how  they 

*  This  "solemn  paUie  act"  of  MiMoori  was  reieired 
to  in  debita,  but  not  read.  And  it  i;  introduoed  now 
in  my  remark*,  becauw  its  existence  wa*  denied  by 
the  gentleman  from  Monroe  (Mr.  Fosiar)  who  tbllow- 
ed  me,  and  who  refused  to  correct  his  error  when  pub- 
licly apprised  of  it. 


would  go  about  excluding  any  free  nsgie  or 
mulatto  from  scqoring  a  r^t  of  domicil  in  that 
State,  provided  be  carried  with  him  the  proper 
voudiers.  Suppose,  for  example,  that  one  of 
the  very  respectable  colored  barbera  of  this  city- 
should  take  it  into  his  head  to  remove  to  St. 
Louis,  and  should  procure  from  the  Clerk  of  the 
Circuit  Court  of  Marion  county,  a  certificate, 
setting  forth  that  he  was  a  free  citizen  of  Indi- 
ana, and  as  such  had  demeaned  himself  as  a 
good,  orderly,  and  peaceable  citizen;  and  he 
should  carry  thia  certificate  with  him  to  Mis- 
souri, and  present  it  to  the  proper  officer,  de- 
manding a  license  or  permit  to  settle  there. 
In  such  a  case,  I  apprehend  that  the  constituted 
authorities  of  Missouri  would  be  bound  to  recog^ 
nize  him  as  a  citizen  of  the  United  States,  and 
as  such  entitled  to  remain  within  her  sovereigu 
jurisdiction,  provided  he  eave  the  necessary  ee- 
curity  for  his  future  good  behavior. 

But  what  are  we  to  understand  by  the  term 
"  cUixen,"  as  used  in  the  Constitution  of  the 
United  StAtesI  And  here,  as  I  have  already 
intimated,  I  am  not  voing  to  hunt  up  legal  au- 
thorities on  this  subject,  preferring  to  leave 
this  with  the  lawyers  of  this  Convention. 

Old  Hezekiah  Niles,  who  waa  confessedly 
one  of  the  clearaet-headed  writers  of  bla  day, 
if  not  the  most  impartial  and  unprejudiced 
editor  our  country  has  ever  known,  says,  in  the 
volume  from  which  I  have  quoted,  that  "  free 
blacks  and  mulattoes  are  cittxentin  all  theStates 
east  of  the  State  of  Delaware,  as  well  as  in  the 
Sutes  North- West  of  the  river  Ohio;  and  they 
cannot  be  dispossessed  of  their  right  to  locate 
themselves  where  they  please." 

Now,  this  opinion  of  Mr.  Niies,  I  am  aware, 
is  not  law;  but  it  is  common  sense,  and  law  is 
said  to  be  founded  upon  the  principles  of  com- 
mon sense,  or  in  other  wortis,  that  law  is  the 
perfection  of  human  reason. 

But  what  says  ChanceUor  Kent  upon  this 
subjecti 

He  says  that  "ctttzsn*,  under  our  Constitu- 
tions and  laws,  mesn  flee  inhabitants,  bom 
within  the  United  States,  or  naturalised  under 
the  law  of  Congress.  If  a  slave,  bom  in  the 
United  States,  he  manumitted,  or  otherwise  law- 
fully discharged  from  bondage;  or  if  a  black  mas 
be  born  within  the  United  States,  and  bom  free 
he  becomes  a  ciiixen,  but  under  such  disabilities 
as  the  laws  of  the  States,  respectively,  may 
deem  it  expedient  to  prescribe  to  tn»  persons 
of  color."    Enough,  however,  on  this  point 

But,  sir,  there  is  another  clause  in  the  Con- 
stitution of  the  United  Statea,  which  declares 
that  "  excessive  fines  shall  not  be  imposed,  nor 
cruel  and  unusal  ptuishments  inflicted."  The 
same  provision  may  be  fotmd  in  the  Constitu- 
tion of  this  State,  tosetber  with  another,  which 
declares  that  "  penalties  shall  be  proportioned 
to  the  nature  of  the  offense."- 

Now,  I  ask  you,  sir,  if  the  bare  fact  of  a  per- 
son of  color  coming  into  our  State,  and  demean- 
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ing  himaelf  in  an  orderly  and  peaceable  manner, 
ii  an  oObnae  acainst  aociety,  of  ao  heinons  a 
character  aa  to  deaerve  confinement  in  the  psn- 
itentiaiy,  or  in  the  coanty  jaiH  Would  not  the 
panisbnent  in  such  a  caae  be  ahogeAer  diapro- 
portioned  to  the  nature  of  the  oSSraaet  Conaid- 
ering  the  nature  of  the  crime — if,  indeed,  it  may 
be  called  a  crime — the  puniabment  propoeed 
would  be  cruel  and  unuaaal.and  aa  luch,  a  man- 
ifeat  infraction  of  the  fundamental  law  of  the 
knd. 

Now,  air,  if  the  poor  negro,  whose  pretence 
haa  all  at  once  become  m  hateful  to  ui,  had  mi-, 
grated  to  this  country  of  hia  own  free  will  and 
accord,  and  if  we  stiU  found  him  voluntarily 
foraaJdng  hit  own  foreign  home,  to  seek  an  aay- 
lum  in  this  boasted  land  of  liberty  and  free 
government,  we  might  with  the  more  propriety 
close  our  doors  against  him,  and  bid  him  go 
back  to  the  shores  of  Africa  from  whence  he 
came.  But,  sir,  in  all  the  vast  tide  of  foreign 
emigration  that  has  been  pouring  into  our  coun- 
try for  the  last  half  centory,  I  venture  to  affirm 
that  you  never  heard  of  an  Africaa  emigrant 
landing  upon  our  shores  of  bis  own  volition. 
Such  a  case  would  be  a  perfect  anamoly — such 
an  instance  was  never  known.  And  in  this  he 
difiera  from  my  friend  from  Posey — and  I  make 
thia  allusion  in  no  ofijensive  sense,  and  hope  no 
offense  will  be  taken — I  say,  in  this  particular 
he  differs  from  the  gentleman  from  Posey ;  for  the 
one  came  as  a  matter  of  choice — the  other  as  a 
matter  of  necessity.  The  one  came  voluntari- 
ly— ^tbe  other  came  in  chains.  The  one  came 
in  hope — the  other  in  despair.  And  shall  we 
meto  out  to  the  one  all  the  blessings  of  civil, 
social,  political,  and  religious  liberty;  while  we 
deny  to  the  other  the  enjoyment  of  any  one  of 
thesel  Sir,  to  the  cupidity  of  that  country,  to 
which  the  gentleman  from  Poaev  first  owed 
allegiance,  as  well  as  to  the  inordinate  avarice 
of  some  of  our  puritanical  slave  dealers  of  New 
England,  who  now  turn  up  their  eyea  with  a 
sort  of  holy  horror  at  the  monstrous  iniquity  of 
slavery,  are  we  indebted  for  the  presence  of  the 
colored  race  among  ua,  to  a  very  great  extent. 
And  shall  we  now  turn  upon  these  wretched 
victims  of  their  cupidity,  and  visit  them  with 
the  utmost  rigor  of  the  law,  by  consigning  them 
to  the  gloomy  walls  of  a  penitentiary,  or  perpet- 
ual banishment  from  the  State,  for  daring  to 
come  into  the  presence  of  their  superiorsl  In 
the  name  of  justice  and  humanity,  I  answer,  no! 
We  brought  them  here  against  their  will,  by 
the  strong  aim  of  power,  and  we  are  bound  by 
an  the  dictates  of  humanity,  to  afford  them 
shelter  and  protection,  or  furnish  the  means  to 
carry  them  back  to  their  own  native  home  in 
Africa.  I  speak,  sir,  of  our  duty  as  a  nation, 
as  well  as  individuals. 

Now,  Mr.  President,  let  me  not  be  misunder- 
stood here.  Let  no  one  infer  from  my  remarks 
that  I  desire  to  place  the  white  and  the  colored 
emigrant  upon  the  same  degree  of  social  and 


political  equality — that  I  would  exclude  the  one 
as  well  aa  the  other,  or  admit  them  both  upon 
the  same  footing.  No,  air,  for  from  it;  for  had 
I  the  power,  I  wouM  raise  a  wall  as  high  as 
heaven,  between  this  country  and  the  shorea  of 
Africa;  and  I  would  punish  with  death,  everf 
American  citizen  who  might  be  found  engaged 
in  the  infernal  slave  tralBc,  by  which  theae  mia- 
erahle  creatures  are  forced  from  their  native 
home,  and  sold  into  involuntary  aoritude  in  Uiia 
countiy.  Nor  wouM  I  extend  to  those  already 
here  any  political  privilM;es  from  which  they 
are  now  excluded  by  the  utws  of  our  country. 
In  short,  sir,  I  desire  to  leave  them  just  where 
thev  are,  in  regard  to  all  political  rij^U,  and 
without  any  ad^tion  or  abatement  aa  to  their 
rights  of  property,  their  rights  of  domicil,  and 
their  rights  of  locomotion.  Yes,  sir,  had  I  the 
power — and  it  is  well,  peifaape,  I  have  not — ^I 
would  raise  a  wall  of  fire  between  ua  and  Africa, 
the  more  effectually  to  cut  off  all  further  influx  of 
the  colored  race  among  us.  While,  on  the  other 
hand,  I  would  throw  open  wide  the  portals  of 
our  country,  and  bid  the  oppressed  and  down> 
trodden  of  all  the  earth  a,  hearty  welcome.  I 
would  say  to  the  honest  German,  come;  to  the 
open-hearted  Irishman,  come;  to  the  hurley 
Englishman  and  staid  Scotohman,  come;  to  the 
impulsive  Frenchman  and  jealous  Spaniard, 
come;  of  whatever  name  or  nation,  kindred,  or 
tongue,  upon  the  broad  surface  of  God'a  foot* 
stool,  let  him  come — come  freely — nothing 
doubting — and  enjoy  with  us  all  the  blesainga 
of  civil  and  religious  liberty.  And  when  they 
shall  have  served  out  their  day  of  probation, 
according  to  the  true  intent  and  meaning  of  the 
constitution  and  laws  of  our  countiy  with 
reference  to  aliena,  I  would  elevate  them  all  to 
the  dignity  of  American  citizens,  and  to  the  full 
enjoyment  of  all  the  rufhte  and  privileges  of 
native  bom  subjects.  Such,  sir,  are  my  views 
in  regard  to  the  foreign  population  among  us, 
without  evaaion  or  qualification;  and  let  gen- 
tlemen make  what  they  can  of  it. 

But,  Mr.  President,  there  is  another  view  of 
this  question,  that  I  deem  worthy  of  particular 
notice.  And  that  is  this:  If  you  incorporate 
a  provision  in  the  Constitotion  so  .utterly  at 
war  with  every  principle  of  philanthrophy  and 
christian  benevolence,  you  will  at  once  excite 
the  indignation  and  arouse  the  opposition  of  a 
large  portion  of  our  fellow-citizens,  and  thereby 
greatly  endanger  the  rejection  of  the  Constitu- 
tion by  the  people.  And  you  will  find,  sir, 
that  this  feeling  of  opposition  and  just  resent- 
ment is  not  confined  alone  to  that  portion  of 
our  citizens  known  aa  abolitionists;  but  that  it 
pervades,  more  or  less,  the  great  body  of  the 
people,  many  of  whom,  like  myself,  have  never 
fraternized  with  that,  perhaps  honest,  but  cer- 
tainly misguided  party.  But  this  is  not  all. 
By  adopting  such  harsh  and  restrictive  meas- 
ures, you  virtually  increase  the  power  of  the 
I  abolitionists  to  do  evil.    You  strengthen  their 
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a,  by  driving  men  into  their  rank*,  who 
bme  heretofore  never  entertained  a  feeling  or 
■entiment  in  common  with  them.  And  instead 
of  allaying  you  increase  the  excitement  upon 
Hue  qnestion,  ten-fold  beyond  what  it  is  now, 
«r  ever  has  been.  Shall  we  do  this? — or  shall 
we  not  rather  pour  oil  upon  the  troubled  waters, 
aad  endeavor  to  calm  the  raging  elements! 
Surely,  sir,  there  is  enough  of  disquietude 
tfarougiiout  the  country  connected  with  this 
dwk  and  exciting  Subject  of  niggerology,  with- 
•at  our  unnecessarily  increasing  it  by  the  paa- 
Mge  of  this  act  of  expatriation,  and  confisca- 
tion. 

Sir,  as  a  nation  we  are  now  passing  throuigh 
•  crisis,  big  with  the  future  destiny  of  this  Re- 
public; and  it  behooves  every  true  patriot  to 
act  with  the  utmost  prudence— for  one  false 
step  may  plunge  us  into  the  yawning  gulf  that 
BOW  opens  at  our  feet.  The  time  was,  sir,  and 
sorely  within  the  recollection  of  the  oldest  in- 
habitant here,  when  it  was  considered  treasona- 
ble for  any  man  to  talk  about  a  dissolution  of 
the  Union,  even  as  a  remote  probability,  or  un- 
certain contingency-.  But  now  it  is  come  to 
be  talked  about  daily,  as  a  fijced  fact,  unless 
this  or  that  real  or  imaginary  evil  shall  be 
speedily  removed  or  abated.  Why,  sir,  you 
can  scarcely  open  a  paper  from  Maine  to  Mis- 
sissippi, but  you  will  find  them  teeming  with 
idark  and  ominous  presages  of  impending  evil, 

gnwing  out  of  the  action  of  the  last  session  of 
ongress  on  the  different  phases  of  this  neero 
Suestion.  The  South  are  perfectly  outraged  at 
ie  adiuission  of  California  as  a  free  State,  and 
the  abolition  of  the  slave  trade  in  the  District 
of  Columbia,  and  threaten  at  once  to  with- 
draw from  the  Union.  While  the  North  is 
equally  incensed  at  the  passage  of  the  Fugitive 
Slave  bill,  and  swear  by  all  that  is  sacred  to  re- 
sist the  operations  of  the  law,  by  all  the  means 
within  their  power. 

But  suffer  me  to  trespass  upon  your  patience 
tat  a  few  moments,  while  I  read  a  few  extracts 
which  I  have  gathered  up  within  the  last  day  or 
two,  and  which  I  now  present  to  you  as  a  fair 
sample  of  that  wild  tanaticism  pervading  the 
country,  on  both  sides  of  Mason  and  Dixon's 
line. 

The  Charleston  (S.  C.)  Mercury,  the  leading 
Democratic  paper  of  that  State  says: 

"The  Union  cannot  be  saved.  It  is  not  worth 
the  saving,  though  it  could  be  done  by  turning 
on  one's  heel.  It  is  a  confederacv  of  sections, 
not  of  States, — ^their  bonds  of  afiection  are  all 
buriit  away,  and  the  passions  that  have  swept 
on  this  consuming  course,  now  form  an  impassa- 
ble gulf  between  them.  No  eaVthly  power  can 
save  this  cpnfederacy  from  dissolution." 

At  an  enthusistac  Dieunionist  Demonstra- 
tion at  Abbeyville,  Henry  county,  Alabama, 
resolutions  were  unaQimously  adopted  de- 
claring it  the  firm  conviction  of  those  there  as. 
lembled, 


"That  a  secession  by  the  Southern  States 
from  the  confederacy  is  the  rightful  and  efficient 
remedy,  unless  our  constitutional  ririits  of 
equality  in  the  Union  are  restored,  and  in  fu- 
ture properly  respected." 

And  the  assembling  of  the  next  Nashville 
Convention  wss  hailed  as  the  first  step  towards 
the 

"Withdrawal  of  their  delegated  authority  and 
rights  from  the  Union  which  has  ceased  to  an- 
swer the  ends  for  which  it  was  established,  and 
become  an  engine  of  robbenr  and  opmession." 

Mutittippi. — ^The  Free  Trader  published  at 
Natchez,  Miss.,  says,  the  people  there  are  rsady 
for  secession — come  what  may.  "Let  a  ma> 
jority  vote  for  us,"  the  Editor  exclaims,  "and 
then  we  will  see  who  will  fight." 

The  Republican,  a  paper  published  at  Wood- 
ville,  Mississippi,  says: 

"We  must  and  will  secede  fi«m  this  Union. 
Either  we  must  submit  to  di»graee  and  soon  to 
Abolition,  with  all  its  horrors,  or  we  must  pre- 
vent it.  There  is  but  one  way  to  prevent  it, 
and  that  is  by  secession." 

"The  North  have  a  magazine  of  combustibles 
among  themselves.  The  Southern  slavehold- 
ers have  the  torch.  Fire  the  train.  "Fight  not 
Hakribal  on  the  plains  of  Italy,  but  cany  the 
war  into  Africa." 

The  Rev.  Mr.  Colquitt,  of  Georgia,  recom- 
mends that  the  people  of  the  South  march 
"with  coffins  on  their  backs,"'  up  to  the  line  of 
36-30  and  there  resist,  even  unto  death  the  fur- 
ther encroachments  of  Free^Soilism. 

So  much,  Mr.  President,  for  the  Southern 
view  of  the  picture.  And  now  let  us  for  a 
moment  contemplate  the  other  side: 

"At  Cleveland,  Ohio, for  instance,  a  large  pub- 
lic meeting  was  held  last  week,  at  which  three 
^ev'd  Clergymen  made  speeches.  One  de- 
nounced the  law  in  strong  terms,  and  said  that 
'no  force  could  ever  compel  him  to  obey  it' — 
and  another  Rev'd  Doctor  of  Divinity  is  re- 
ported as  saying,  that  'the  sufferings  complained 
of  by  the  American  colonies,  gf  which  4th  of 
July  orators  talked  so  much,  were  mint  jnlips, 
compared  with  this  melted  lead,  which  Congress 
now  attempts  to  force  down  our  throais.  He 
would  go  to  the  stake  sooner  than  to  abey  this 
law," 

Among  the  resolutions,  which  this  public 
meeting,  swallowed  with  the  relish  of  'mint 
julips,'  are  the  following: 

Raolved,  That  'resistance  to  Tyrants  is  obe- 
dience to  God,'  and  that  we  will  obey  God  by 
resisting,  even  unto  prison  and  death  if  it  need 
be,  the  operation  of  this  latest  bom  of  despot- 
ism and  tyranny,  the  infamous  fugitive  law. 
That  we  will  not  obey  its  mandates,  because, 
1st,  they  are  unconstitutional,  being  not  only 
unauthorized  by  that  instrument,  but  a  flagrant 
violation  of  all  the  privileges  and  immunities 
guarantied  to  us  by  it:  2d,  Uiat  law  is  unjust, 
wicked,  and  oppressive,  and  in  violation  of  that 
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'higher  law'  which  ia  above  all  human  constitu- 

Raohei,  That  said  law  is  the  crowning  act 
of  infamy,  and  cannot  be  equalled  br  any  pre- 
Tiona  legislation  of  our  country,  and  we  brand 
all  those  who  had  any  agency  in  its  passage, 
who  shall  assist  in  its  execution,  or  who  coun- 
sel  obedience  to  its  mandates,  as  traitors  to 
God  and  humanity. 

And  finally  it  was  unanimously 

Ruolved,  That  in  case  any  fugitive  Slaves 
should  be  captured  in  this  city,  that  the  alarm 
■hall  be  given  by  cries  in  the  streets  and  the 
ringing  of  the  bells.  , 

A  large  public  meeting,  called  by  the  Free 
Boilers,  was  recently  held  at  Faneuil  Hall,  in 
Boston,  to  denounce  the  Fugitive  Law  and 
those  that  support  it.  Violent  and  denuncia- 
tory speeches  were  made,  and  resolutions  were 
adopted  by  acclamation,  of  which  the  following, 
the  last  of  the  series,  is  a  fair  specimen: 

Resolved,  That,  law  or  no  law,  constitution 
or  no  constitution,  no  man,  who  once  sets  his 
foot  on  the  sacred  soil  of  Massachusetts,  shall 
be  carried  away  from  it  a  slave." 

And  is  it  possible,  sir,  that  such  treasonable 
-doctrines  as  this  can  emanate  from  Fanueil 
Hall,  that  time-honored  cradle  of  liberty,  to 
which  we  are  wont  to  look  for  a  noble  and  pa- 
triotic devotion  to  the  honor  and  interests  of 
our  country. 

But  enough  of  this.  I  have  not  patience  to 
read  more — although  I  have  plenty  of  the  same 
sort  left.  Such  manifestations  of  hostility  to 
the  existing  laws  and  institutions  of  our  coun- 
tiy  are  hartful  in  the  extreme.  They  are  dis- 
loyal in  their  character,  and  revolutionary  in 
their  tendency;  and  whether  emanating  from 
the  North  oV  the  Sontb,  deserve  alike  our 
severest  reprehension. 

And  now,  Mr.  President,  in  view  of  these 
conflicting  and  discordant  elemenls,  which  seem 
to  portend  disaster  to  this  Republic,  what  is  our 
dal7  as  patriots — as  lovers  of  eur  country  1 
Shall  we  not  say  to  our  brethren  of  the  South, 
that  we  desire  to  cultivate  with  them  the  most 
friendly  and  amicable  relations,  instead  of  seek- 
ing to  irritate  existing  sores  by  manifesting  to- 
wards them  a  spirit  of  retaliation  1  Shall  we 
not  say  to  them  that  we  will  stand  by  the  com- 
promises of  the  Constitution,  which  guaranties 
to  them  the  right  of  property  in  their  slaves, 
wherever  they  may  be  found,  and  properly  iden- 
tified and  proven  ?  Shall  we  not  say  lo  them  in 
our  conventional  capacity,  that  the  integrity  of 
this  Union  shall  be  maintained  at  all  hazards  1 
And,  although  there  is  much  in  the  fugitive 
slave  bill  that  is  obnoxious  to  public  censure, 
still,  as  good  citizens,  we  will  yield  a  cheerful 
obedience  to  all  its  requirements,  and  render  all 
needful  facilities  to  our  southern  friends,  in  re- 
claiming their  property  according  to  the  forms 
and  requisitions  of  the  law.    I^t  us  do  this, 


and  much  will  be  done  to  allay  the  present  fe-    one  of  the  fiindamentid  principles  of  our  go 
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veriah  excitement  at  the  South.  On  the  other 
hand,  let  us  deal  kindly  with  the  poor  colored 
freeman,  who  may  come  among  us  for  shelter 
and  protection.  Let  us  manifest  to  the  world, 
that  we  are  disposed  to  respect  his  rights,  and  to 
commisaerate  nis  wrongs-— and  much  will  be 
done  to  disarm  the  power  of  political  abolition- 
ism at  the  North,  which  is  now  threatening  the 
integrity  and  peace  of  this  Union,  by  a  reckless 
opposition  to  the  existing  laws  and  institutions 
of  our  country. 

Sir,  I  may  be  over  solicitous  in  re^d  to  this 
matter,  but  methinks  I  see  in  the  signs  of  the 
times,  much  that  is  calculated  to  excite  alann. 
Mv  fears  may  be  the  result  of  a  morbid  sensi- 
bility, but  I  verily  believe  that,  unless  something 
be  done  to  arrest  the  evil,  this  eternal  agitation 
of  the  slave  question,  North  and  South,  will  ul- 
timately lead  to  a  dissolution  of  the  Union.  It 
has  already  done,  and  is  still  doing  more  to  dis- 
turb the  fraternal  and  amicable  relations  sub- 
sisting between  the  diflTerent  members  of  this 
confederacy,  than  all  other  questions  which  have 
from  time  to  time  agitated  the  public  mind.  1 
verily  believe  that  it  has  more  of  the  elements 
of  dissolution  in  it  than  any  other  question 
which  has  ever  been  sprung  upon  the  country. 
It  has  already  gone  far  in  alienating  the  affec- 
tions and  sympathies  of  the  people  of  the  two 
extremes — overturning  and  disrupting  the  church 
of  God — poisoning  the  pure  fountains  of  social 
intercourse,  and  sapping  the  very  foundations  of 
our  glorious  Republic.  Sir,  we  are  treading 
upon  a  volcano,  and  it  behooves  us  to  look  well 
to  our  ways  before  we  are  overwhelmed  with 
the  buminj'  lava.  You  may  talk  about  the 
strength  and  the  power  ot  this  mighty  govern- 
ment of  ours;  but  let  one  of  those  little  sisters 
that  now  form  the  great  family  of  States,  secede 
from  the  Union,  and  the  whole  body  politic  will 
be  convulsed  to  its  very  centre.  Break  but  one 
link  in  the  grand  chain  that  now  binds  us  to- 
gether as  a  confederated  government,  and  the 
whole  will  fall  asunder,  like  a  rope  of  sand. 
Remove  but  one  of  those  beautiful  Corinthian 
pillars  that  now  sustain  and  uphold  our  grand 
Constitutional  edifice,  and  the  whole  superstruc- 
ture will  tumble  into  ruin.  Aye,  sir,  whenever 
the  destroying  angel  shall  take  his  pencil,  dip- 
ped in  blood,  and  strike  from  the  bright  embla- 
zonry of  our  country's  banner,  one  single  star 
that  now  twinkles  in  the  bright  constellation, 
he  will  not  cease  from  his  work  of  desolation, 
until  the  whole  shall  be  obliterated,  and  we  have 
nothing  left  but  the  torn  and  tattered  fragments 
of  our  once  glorious  ensign. 

But  what  shall  we  say  of  that  insidious  mi- 
ner, that  may  be  found  at  work  beneath  the  glo- 
rious fabric  reared  and  embellished  by  our  fore- 
fathers'! What  shall  we  say  of  that  damned 
and  double  traitor;  who  could  seek  to  circum- 
vent and  overthrow  the  noble  work  of  their 
hands'!    I  remarked  awhile  ago,  sir,  that  it  was 
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ernment,  that  panMbment  ihould  be  propor- 1 
tiomd  to  the  nature  of  the  offenter)  In  Eng- 
land it  is  bifh  treaaon,  and  ponisnable  wiUi 
death,  to  inta^ne  the  death  of  the  king.   With 
oa,  to  afford  aid  and  comfort  to  the  common  en- 
emy, is  treaaon  aninat  the  State,  and  punisbap 
ble  with  death.    But,  what  aball  be  the  meed  of 
puniahnient  to  that  arch-traitor  who  could  rudely 
lay  bia  unholy  handa  upon  the  pillars  of  the  Con- 
ftitution,  to  tear  it  down  !     Who  could  wickedly 
aeek  to  uproot  the  foundations  of  this  gorem- 
ment,  and  rend'aaunder  the  ligature  that  now 
binds  ns  together  aa  a  free,  a  happy,  and  a  proa- 
peroas  nation  t    Sir,  had  he  a  thousand  lives  to 
ioae,  amhx  thousand  deaths  to  suiTer — and  for 
each  be  should  suffer  as  much  as  when  a  thou- 
sand giants  die,  the  whole  together  would  be  a 
poor  atonement,  a  miserable  expiatory  sacrifice, 
compared  with  the  immeasurable  turpitude  of  his 
crime.    Ah !  sir,  a  thousand  deaths  to  him  would 
be  sheer  mercy — and  I  would  not  thus  seek  to 
mitigate  his  si^erings.     But  rather  would  I  let 
him  suffer  the  fate  of  that   unfortunate  Jew, 
who  was  cursed  with  a  perpetual  existence.    I  i 
would  let  him  be  a  lone  wanderer  in  the  earth:  j 
always  seeking  death,  but  never  finding  it.    I 
would  have  him  driven  out  from  the  abode  of  | 
civilization,  by   the   indignant    frowns  of  bis  j 
countrymen — and  riionld  he  seek  to  take  refuse 
in  the  deep  recesses  of  the  forest,  may  he   be 
driven  thence  by  beasts  of  prey.     Should  he  { 
seek  to  bury  himself  in  the  dark  caverns  of  the  : 
earth,  may  he  be  driven  thence  by  the  hissing  ' 
of  serpents.    Should  he  seek  to  plunse  himself  j 
beneath  the  bosom  of  the  mighty  deep,  may  I 
its  angry  billow  cast  him  bac](  upon  some  bai^  i 
ren  and  inhospitable  shore.  |[^And  when  years  [ 
and  ages    shall  have  rolled  away,  and  he  is  i 
still  a  lone  wanderer  in  the  earth,  calling  in  j 
vain  upon  the  rocks  and  the  mountains  to  fall 
upon  and    hide   him — when  the    lightning  of  I 
heaven  shall  continue  to  plsy  around  him,  sear-  ; 
ing  his  eye-balls  with  its  lurid  glare,  and  yet  { 
conaume   him  not  —  when  the  thunder-bolts  { 
shaH  break  upon  him,  and  crush  him  not —  \ 
when  the  undying  worm  shall  continue  to  prey  ] 
upon  his  vitals,  and  vet  he  still  lives  on! — when  ' 
the  earth .  shall   still  refuse  him  a  home — the  ! 
sun  his  light — the  dust  a  grave — and  Heaven  ! 
her  God — Uien  may  he  feel — then  may  he  know, 
what  it  ia  to  bear  the  bitter  and  undying  curse 
Jue  to  his  perfidy! 

Mr.  President^  J  dislike  to  leave  this  subject  j 
with  the  horrid  drapery  I  have  thrown  around 
it,  and  fain  would  I  present  you  with  a  more 
M^t  and  cheerful  picture  of  our  country  and 
her  ultimate  destiny.  Would  to  Heaven  that  I 
could  cast  the  horoscope  of  the  future-r-that  I 
could  lift  the  veil,  and  looking  down  through 
the  dim  vista  of  coming  time,  present  to  your 
view  thia  bright,  "this  smiling  land,  that  free- 
dom call*  her  own,"  teeming  With  its  countless 
and  happy  millions,  and  still  going  on  in  her 
career  of  gieatneaa  and  renown,  Eke  a  giant 


rqoicing  to  run  his  course. — Happy  in  all  her 
associationa,  proeperoua  in  all  her  relations,  and 
free  in  all  the  esaential  elements  of  liber^.  I 
would  fain  spread  out  before  yon  the  grand  pano- 
rama of  a  country,  (welling  and  expanding  int* 
one  of  the  mightiest  Republics  that  ever  ahook 
the  earth;  mipity  in  extent — mightier  in  nnm- 
bers — but  mightier  far  in  the  moral  excellence 
and  grandeur  of  her  political  and  civil  instatn- 
tiona.  I  would  throw  out  in  the  perspective, 
her  broad  map,  chequered  with  a  thousand 
channels  of  intercommunication,  tending  to 
cement  the  different  members  of  this  grand 
confederacy,  in  t  holy  bond  of  brotherhood, 
that  the  malign  spirit  of  faction  might  not  be 
able  to  sever.  I  would  present  you  with  a  view 
of  her  mighty  commerce,  extending  to  the  ends 
of  the  earth — ^while  her  broad  stripes  and  bright 
stars  are  honored  and  respected  in  every  sea 
and  on  every  continent  But  superior  to  all, 
and  infinitely  above  all,  I  would  point  yon  to 
the  proud  structure  of  a  noble  and  beneficent 
Government,  deriving  its  power  from  the  will  of 
the  people,  and  seeking  slone  to  promote  their 
gooo— throwing  the  panoply  of  ite  protection  over 
all  the  industrial  interesto  of  the  country,  and 
extending  the  arms  of  ito  beneivolence  to  all 
its  subjects;  upholding,  securing,  and  protect- 
ing, the  rights  and  privileges  of  the  weak,  as 
well  of  the  dusky  sons  of  Africa,  Whose  unhappy 
lot  has  been  cast  amoni^  us,  as  of  the  tawny 
savage  who  roams  at  wilfhia  native  forest. 

Such  is  the  picture  which  I  would  fain  preaent 
to  your  minda  on  this  occasion.  But  it  ia  not 
given  to  me  to  do  so— for  clouds  and  thick  dark- 
ness still  hover  around  our  political  horizon. 
But  may  I  not  hope,  sir,  in  conclusion,  that 
when  you  and  I  shall  have  numbered  our  days, 
and  are  about  to  penetrate  the  dark  arcana  of 
that  unknown  existence  that  lies  bevond  this 
narrow  b^nd;  when  our  eyes  shall  be  turned 
for  the  last  time  to  behold  the  setting  sun,  and 
our  thoughts  may  be  permitted  to  reach  forward 
to  the  future  destiny  of  our  beloved  countiy, 
O,  then ,  may  we  be  enabled  to  tear  away  the 
phantasy  of  disunion  and  deaoUtion  that  now 
sUmps  ito  horrid  impress  on  the  brain,  and 
dream  alone  of  a  future,  glad  with  the  sun- 
light of  glory  and  o^  freedom. 


TUESDAY,  Nov.  19,  1860. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Huu. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

There  being  no  reporta  from  commmittees, 

ORDEBS  OF  THE  DAT. 

The  PRESIDENT  announced  the  first  busi- 
ness in  order  to  be  the  consideration  of  the  sec- 
tion prohibiting  negroes  from  coming  into  the 
State  and  holding  property. 
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The  pending  quMtion  being  upon  the  motion 
of  the  gentleman  from  Vanderburgh  (Mr.  Lock- 
hart)  to  amend  the  inatructiona, 

Mr.  MAGUIRE.  I  deaire  to  make  a  few 
remarka  upon  thia  aubject,  becanee  it  waa  one 
of  conaiderable  excitement  during  the  laat  aea- 
aon  in  this  county,  aa  well  as  in  other  parte  of 
the  State.  Early  in  the  canvaaa  it  became  a 
aubject  of  debate  among  aome  of  the  eandidatea, 
and  of  conaiderable  apparent  intereat  to  the 
people.  It  waa  a  new  queation  to  me,  and  at 
first  I  declined  saying  anything  about  it,  (my 
sentiments  not  being  specially  demanded,)  de- 
airing  to  consider  it  maturely.  I  finally,  in  my 
public  addresses,  took  the  ground  that,  as  in  my 
judgment  the  Legislature  had  aa  much  power 
over  the  question  as  the  Convention  could  have, 
it  did  not  seem  to  be  necessary  to  insert  any- 
thing in  the  Constitution  in  relation  to  it. 
Among  other  reasons  for  this  I  stated,  that,  as 
there  would  undoubtedly  be  much  opposition  to 
the  measure  in  many  portions  of  the  State, 
where  the  apprehended  evil  had  not  been  felt, 
it  would  greatly  increase  the  vote  againat  the 
adoption  of  the  new  Constitution  ;  and  besides, 
that  if  the  necessity  of  the  meaaure  was  so  ur- 
gent as  was  represented,  the  remedy  could  be 
applied  much  earlier  by  the  Legislsture,  which 
would  meet  in  December,  than  under  a  provia- 
ion  of  the  new  Constitution,  which  would  not 
be  adopted  until  next  summer,  and  under  which, 
if  biennial  sessions  should  be  established,  meas- 
ures might  not  be  taken,  probably,  until  the 
winter  of  1863. 

But,  sir,  I  am  so  well  satisfied  that  a  large 
majority  of  the  people  of  Mwion  county  are  op- 
posied  to  the  further  immigration  of  free  people 
of  color,  and  desire  a  prohibitory  clauae  in  the 
Constitution,  that  I  feel  compelled  to  vote  for 
that  part  of  the  proposition  which  has  reference 
to  their  immigration.  I  was  sent  here  to  act 
for  them,  and  I  regard  it  my  duty  to  let  on  all 
questions  of  policy  as  I  suppose  or  know  they 
would  act  if  they  were  here.  When  I  know 
their  will,  it  is  the  same  to  me  aa  if  I  had  writ- 
ten instructions. 

The  excitement  to  which  I  have  referred 
arose,  in  part,  from  the  common  report  that  a 
large  company  of  colored  men  bad  just  arrived 
from  North  Carolina,  some  of  them  said  to  be 
old  and  infirm,  and  that  many  more  were  ex- 
pected from  the  same  quarter  ;  and  apprehen- 
sions were  entertained  that  die  county  was 
likely  to  be  overrun  by  that  class  of  people. 
About  the  same  time,  it  became  known  that  the 
State  of  Kentucky,  in  her  new  Constitution, 
just  adopted,  had  inserted  a  provision  absolute- 
ly .forbidding  the  owner  of  a  slave  from  setting 
him  free  unless  he  would  send  him  without  the 
borders  of  the  State,  and  making  it  a  p«mal  of- 
fienae  for  any  free  colored  man  to  oe  founa^here. 
Of  this  act  I  purpose  to  speak  further*  after  a 
while.  It  also  became  known  that  a  provision 
waa  inserted  in  the  new  Constitution  of  Illinois, 


requiring  the  Legislature,  at  it*  first  seaeion,  to 
pass  Bucn  lawa  aa  would  prevent  tbem  ming 
there.  It  waa  moreover  believed  that  the  State 
of  Ohio,  whose  Convention  waa  then  in  aeaeioii^ 
would  inaert  in  her  Constitution  a  similar  pro- 
viaion. 

On  theae  aceoants  it  became,  in  the  esti- 
mation of  the  people,  a  neeesaary  act  of  self- 
defense  to  adopt  aimilar  meitsnres  in  th^State 
of  Indiana;  and  although  it  may  aeem  to  involve 
a  degree  of  harshness  which  it  were  desirable 
if  poaaible  to  avoid,  yet  the  blame  cannot  jqstly 
rest  upon  us.  Our  people  are  oppoaed  to  sla- 
very; they  believe  it  in  every  respect  an  evil; 
they  are  oppoaed  to  its  further  extension;  and 
they  are  in  no  wiae  responsible  for  any  of  the 
consequences  growing  out  of  it.  They,  how- 
ever, demand  that  proper  and  efficient  steps  be 
taken  to  compel  our  siater  Statea  where  slavery  . 
exists  to  take  care  of,  and  provide  for,  their  own 
free  colored  people,  in  their  own  Statea,  in 
Liberia,  or  somewhere  else. 

Sir,  having  said  thua  much  in  regard  to  the 
first  clause  of  the  section  under  consideration, 
which  proposes  to  prohibit  immigration,  I  deaire 
now  to  say,  that  I  cannot,  unless  my  opinion 
shall  change  on  the  subject,  support  a  clause  to 
prevent  the  free  people  of  color  now  among  us 
from  holding  or  acquiring  property.  I  think  we 
have  not  the  power  to  do  so,  and  that  if  we 
had,  it  would  be  alike  impolitic,  unjust,  and  in- 
humane to  exercise  it.  It  certainly  cannot  be 
sound  policy  to  compel  them  to  become  paupers, 
by  destroying  all  the  incentives  to  industry.  I 
cannot  but  think  that  the  evils  complained  of 
by  gentlemen,  growing  out  ef  their  residebce 
amongst  us,  would  be  much  enhanced  by  a 
measure  of  that  sort.  I  have  had  no  instmc- 
tions  from  those  whom  I  represent  to  go  any 
further  than  is  proposed  in  the  first  clause  of 
the  section,  and,  so  far  as  I  know  their  opinions, 
they  concur  with  me  that  it  would  be  unjust  and 
impolitic  to  rob  the  negro  of  his  property  either 
directly  or  indirectly.  Entertaining  this  opin- 
ion, I  voted,  a  few  days  ago,  against' laying  on 
the  table  a  proposition  made  by  the  eentleman 
from  Gibson,  (Mr.  Hall,)  to  amend  the  section 
so  as  not  to  interfere  with  the  proper^  of  the 
negroes  now  in  the  State,  and  it  is  my  purpose 
to  vote  for  its  adoption. 

Mr.  President,  I  have  said  that  I  would  speak 
further  in  regard  to  the  clause  in  relation  to  free 
negroes  in  the  Constitution  of  Kentucky.  Ken- 
tucky is  the  land  of  my  birth  and  education — the 
land  where  reposes  the  dust  of  my  ancestors, 
where  almost  all  my  near  relations  still  reside, 
and  the  land  of  many  early  and  fondly  cheriahed 
recollections.  I  admire  Kentucky  as  the  adopt- 
ed State  of  that  illustrious  Statesman,  whose 
fame,  co-extenaive  with  the  boundaries  of  civi- 
lization, and  the  knowledge  of  human  freedom, 
will  be  as  imperishable  and  undying  as  the  love 
of  liberty.  I  admire  her  as  the  native  land  of 
that  other  less  distinguished  but  accomplished 
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Steteaman  whose  public  caraer.has  tiied  a  luatre 
upon  our  country'*  hiatory .  I  admire  her  «a  the 
land  of  DaTieaa,  and  Owen,  and  AUen,  and 
Shelby,  and  Scott,  and  Hardin — as  the  land 
&P)Uiarly  known  as  the  "dark  and  bloody 
ground,"  which,  by  the  valor,  self-denial,  and 
suffering  of  Daniel  Boone  and  his  associates, 
was  rescued  from  the  savage,  and  has  become 
the  dwelling-place  of  a  generous,  hoepitable, 
chivalric,  and  prosperous  people.  I  admire  her, 
air,  for  all  these  and  otner  things,  but  I  am 
bound  to  say  that  in  my  opinion  the  act  of  her 
recent  Convention,  in  relation  to  iree  negroes, 
places  a  deep  stain  upon  her  hitherto  bright  and 
glorious  character,  which  nothing  can  wipe  out 
except  measures  to  provide,  in  some  effectual 
way,  for  the  comfort  and  support  of  that  unfor- 
tunate race.  Sir,  what  has  she  donel  Why 
sir  in  the  middle  of  the  19th  century,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 
forty-nine — ^when  the  whole  country  was  look- 
ing to  her  with  confidence  that  she  would  set  an 
example  of  liberality  and  humanity  worthy  of 
imitation  by  her  sister  States  of  the  south — 
when  from  her  peculiar  position  the  friends  of 
humanity  every  where  looked  to  her  for  the 
commencement  of  a  gradual  system  of  emanci- 
pation, coupled  with  provisions  for  colonization 


tion  recently  adopted  several  resolutions  of  in- 
quiry in  relation  to  negroes  and  molattoes,  and 
among  others  the  following: 

Re»)lved,  That  a  committee  of  —  members  be 
appointed  to  inquire  into  the  expediency  of  inser- 
ting a  clause  in  the  constitotion^eclaringToid  all 
laws  now  in  force,  by  which  slaves  who  msyliere' 
after  be  emancipated,  and  their  descenaants, 
may  be  permitted  to  remain  widiin  the  limits  of 
this  Commonwealth — to  restrain  the  legislative 
department  of  the  government  from  passing  any 
law  ^ranting  permission  to  aiiy  such  araancipa- 
ted  uave,  or  his  or  her  descendants  to  remain 
within  the  Commonwealth — and  to  provide  that 
it  shall  be  competent  to  the  Legislature  to  pass 
laws  for  the  removal  of  free  negroes  and  mulat- 
toes  beyond  the  limits  of  this  Commonwealth, 
either  with  or  without  the  consent  of  said  free 
negroes  or  mulattoes. 

This  resohition  was  adopted  by  100,  to  30, 
and  proposes,  if  carried  out  in  the  Constitution, 
most  eiKctiially  to  drive  out  the  free  people  of 
color. 

The  gentleman  from. Lagrange,  (Mr.  Howe,) 
to  whom  I  always  listen  with  great  pleasure, 
made  an  ingenious  and  able  argument  the  other 
day,  to  show  that  we  had  not  the  constitutional 
power  to  prohibit  such  immigratibn  into  the 


—that  hitherto  patriotic  commonweals  inserts  !  State.    His  argument,  however,  if  I  understood 


in  her  organic  law,  a  law  which  cannot  be  alter- 
ed orrepealed  without  the  calling  of  a  Conven- 
tion, the  following  section: 

"The  General  Assembly  shall  pass  laws  pro- 
viding that  any  free  negro  or  mulatto  hereafter 
immigrating  to,  or  being  emancipated  in,  and 
refusing  to  leave  this  State,  or  having  left  shall 
return  and  settle  within  this  State,  shall  be 
deemed  guilty  of  felony,  and  punished  by  con- 
finement in  the  Penitentiary  thereof." 

Sir,  the  State  of  Kentucky  cannot  enforce 
such  a  provision.  Public  sentiment  will  revolt 
at  its  execution,  and  it  must  remain  forever  a 
dead  letter  if  the  free  States  shut  them  up  to 
the  necessity  of  taking  care  of  their  own  color- 
ed people.  In  what  light  would  the  enforce- 
ment of  such  a  provision  ^lace  them  before  the 
worid!  Can  it  be  tolerated,  that  the  people  of 
that  or  any  other  State  shall  wesr  out  the  col- 
ored man  in  servitude,  and  then  set  him  free 
when  he  is  unable  to  make  a  living  by  labor, 
and  compel  him  to  leave  the  State,  or  be  subject- 
ed to  confinement  in  the  Penitentiary?     The 


him  correctly,  applied  only  to  those  States 
whose  free  colored  people  are  recognized  as  cit- 
izens, and  whom  he  contended  we  could  not  pro- 
hibit from  settling  among  us  without  a  violation 
of  the  Constitution  of  the  U.  S.,  which  provides 
that  "the  citizens  of  each  State  shall  be  entitled  to 
all  the  privileges  and  immunities  of  citizens  in 
the  several  States."  I  believe  he  did  not  con- 
tend that  the  power  did  not  exist  to  prevent  the 
emigration  of  those  who  are  not  recognized  as 
citizens  in  the  States  from  which  they  immi- 
srate.  If  that  be  a  correct  distinction  it  makes 
but  little  difference  practically,  whether  the  ar- 
gument be  sound  or  not,  as  it  is  not  probable 
that  we  shall  be  much  troubled  with  immigrants 
of  this  description  from  those  States  where 
they  have  the  immunities  of  citizenship.  The 
main  object,  unquestionably,  of  those  who  draf- 
ted and  reported  the  section  under  consideration 
was  to  have  effect  upon  such  as  reside  in  slave 
States,  and  whom  those  States,  by  their  strinf- 
ent  laws',  are  endeavoring  to  force  upon  us. 
My  view  of  the  question  under  consideration 


object  and  intent  of  the  provision  was  undoubt-  ;  then,  Mr.  President,  .is  that  we  are  justified,  by 


edly  to  compel  the  free  colored  man,  when  lib- 
erate^ from  slavery,  to  take  refuge  in  the  free 
States;  and  hence  arose  the^  excitement  in  this 
State  on  the  subject.  Is  it  at  all  surprising 
then  that  some  alarm  should  be  felt  under  the 
prospect  of  an  extensive  immigration  from  Ken- 
tucky and  other  slave  States  of  that  kind  of  a 
population,  and  that  some  measures  should  be 
demandiBd  for  its  remedy? 

Virginia  too,  Mr.  President,  has  been  recent- 
ly moving  in  this  matter.    Her  State  Conven- 


the  conduct  of  other  States,  both  slave  and  free, 
in  'adopting  proper  and  constitutional  measures 
to  protect  ourselves  against  the  influx  of  a  col- 
orded  population  worn  out  in  slavery,  and  if 
possible,  to  compel  those  who  have  had  the  ben-  ^ 
efit  of  their  toil  and  labor,  to  take  care  of  and  . 
provide  for  them,  either  at  home  or  in  Liberia; 
but  that  beyond  this,  I  am  not  satisfied  it  would  ' 
be  proper  to  go  in  out  organic  law.    Beyond  this 
I  believe  no   State  has  yet  ffone.     I  suppose  it 
to  be  sound  doctrine  that  uie  people,  throu^ 
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the  Lenslature,  c«n  exerciw  any  power  not  for- 
bidden oy  the  SUte  Conatitution,  and  not  in 
violation  of  the  Constitution  of  the  United 
State*.  If  I  am  correct  in  thia,the  Legislature 
will  have  as  much  power  aa  this  Convention 
paasesses  to  take  such  hirther  itepa  in  relation 
to  this  matter,  aa,  in  the  calm  and  deliberate 
judgment  of  the  people,  may  be  demanded  by 
furUier  exigencies,  and  consistent  with  human- 
ly and  justice.  If  one  Legislature  should  do 
wrong,  the  next  or  some  subsequent  one  may 
remedy  it,  but  whatever  is  placed  in  the  Consti- 
tution is  permanent  and  can  only  be  changed 
by  the  call  of  a  Convention. 

Mr.  President,  permit  me  to  say  in  conclu- 
sion, that  it  is  certainly  very  desirable  that  this 
Convention,  whose  session  will  have  been  so 
long  continued,  whose  labors  will  have  been  so 
arduous,  and  whose  expenses  will  necessarily 
have  been  so  considerable,  should  send  forth  a 
Constitution  which  shall  be  adopted  by  the  people 
of  Indiana.  In  order  to  this  it  is  surely  advisa- 
ble not  to  crowd  into  that  instrument  questions 
of  doubtful  policy,  over  which  the  Legislature 
has  complete  control.  There  are  various  reforms 
called  for  by  the  people,  in  relation  to  some  of 
which  there  is  almost  entire  unanimity,  and  in 
reference  to  others  there  is  but  little  difference 
of  opinion.  Among  these  are  the  election  of 
Supreme  and  Circuit  Judges,  State  officers,  &c., 
by  the  people;  the  application  of  fines  and  for- 
feitures to  common  school  education;  biennial 
sessions  of  the  Legislature;  the  prevention  of 
•pecial  and  hasty  Legislation;  a  reform  in  the 
judicial  system;  a  limitation  in  the  length  of 
terms  of  offices,  Sie.  Shall  the  adoption  of  the 
new  Constitution,  and  all' these  reforms  be  jeo- 
parded by  the  insertion  of  provisions  which  are 
fit  subjects  of  legislation,  and  which  will  com- 
pel large  masses  of  the  people  to  vote  against 
It,  when  otherwise  they  would  have  been  pleas- 
ed to  give  it  their  support.  I  think,  sir,  that  this 
■Ingestion  is  worthy  of  the  deliberate  consider- 
atiolr^f  the  Convention. 

Mr.  MORRISON  of  Washington  then  rose 
and  said — 

Mr.  Prssioevt  :  If  I  could  justify  myself 
oefore  my  constituents  and  this  Convention,  I 
would  not  depart  from  the  rule  which  I  had  pre- 
scribed for  myself :  that  is,  to  cost  a  silent  vote 
on  all  subjects  ;  but  it  appears  to  me  that  the 
question  now  before  us  has  assumed  such  a 
uiape  as  to  compel  me,  in  this  instance,  to  ask 
the  indulgence  of  the  Convention  for  a  very 
few  moments,  while  I  give  the  reasons  why  1 
shall  vote  to  exclude  th*  negroes  from  further 
'immigration  into  this  State,  and  also  to  divest 
them  of  the  right  of  acquiring  real  property 
V  hereafter. 

We  all  profess  to  be  the  friends  of  humanity, 
yet  we  diner,  honesUy,  I  presume,  as  to  the 
plan  by  which  we  would  secure  our  title  to  ^is 
diatinguished  appellation.  Those  who  favor 
the  immigration  of  free  persons  of  color  to  this 


State,  and  contend  for  their  right  to  hold  real 
estate,  seem  to  forget  that  the  nesro's  home  is 
in  the  land  of  his  fathers,  where  ne  may  enjoy 
all  the  rights  and  immunities  of  a  free  man, 
which  he  can  never  hope  to  attain  in  this  coun- 
try, unless  the  two  races  are  permitted  to  amal- 
gamate. 

Sympathy  is  diverse.  There  is  a  sympathy 
of  the  head  as  well  as  a  sympathy  of  the  heart. 
The  former  is  the  dictate  of  reason  and  judg- 
ment ;  the  latter,  of  feeling  apd  passion.  In 
all  grave  questions  like  the  present,  it  behooves 
every  man  to  determine  for  himself  how  far  his 
judgment  and  bis  votes  mav  be  influenced  by 
the  one  or  by  the  other.  For  my  own  part,  if 
I  could  persuade  myself  that  it  is  the  will  of 
Heaven  that  the  two  races  should  amalgamate, 
then  would  I  be  willing  to  hold  out  every  in- 
ducement to  the  blacks  to  sojourn  amongst  us. 
I  would  advocate  their  right,  not  only  to  politi- 
cal, but  social  equality.  But  I  do  not  thus  in- 
terpret the  indications  of  Providence.  Ethio- 
Sia  is  stretching  out  her  arms,  and  Africa's  sa- 
le sons  are  to  be  regenerated,  and  civilized, 
an<)  Christianized,  through  the  instrumentality 
of  their  oppressed  and  down-trodden  brethren 
in  this  boasted  land  of  freedom  and  indepen- 
dence. And  so  surely  as  the  selling  of  Joseph 
by  his  brethren  to  Egyptian  merchants,  though 
intended  for  evil,  was  overruled  for  good,  just 
so  surely  will  the  bondage  and  oppression  of 
the  African  race  in  this  country  be  overruled 
for  the  benefit  of  the  entire  race  in  their  native 
countrv.  Already  a  voice  from  Africa  comes  to 
us,  and  calls  upon  us  for  knowledge  and  civiliz- 
ation. The  beacon  lights  are  now  seen  all 
along  the  weatern  coast,  and  the  unutterable 
enormities  of  the  inhuman  slave  trade  stand 
unveiled  before  the  whole  civilized  world. 

Who  that  has  paid  any  attention  to  the  signs 
of  the  times,  does  not  see  that  these  United 
States  are  to  be  employed  in  the  great  work  of 
diffusing  the  blessings  of  liberty  and  equal  laws 
throu^out  the  habitable  globe  1  Can  it  be 
possible  that  the  arm  of  the  oppressor  is  never 
to  be  stayed  1  that  the  countless  millions  that 
inhabit  Africa  are  forever  to  remain  in  igno- 
rance and  slavery,  and  idolatry  1  that  the  be- 
nign influences  of  Christianity  are  never,  never 
tobe  felt  in  all  the  length  and  breadth  of  that 
dark  and  savage  land  1 

Mr.  President,  for  my  part  I  can  see  iu  tlie 
determination  of  the  questions  before  us,  the 
mysterious  workings  of  an  overruling  Provi- 
dence. 

Through  the  instrumenulity  and  persevering 
efTorts  of  the  Colonization  Society,  organized 
more  than  thirty  years  ago,  a  flourishing  colony 
of  free  blacks  has  been  established  in  Liberia, 
and  an  independent  government  has  been  form- 
ed, which  has  been  recognised  by  France,  Eng- 
land, and  Prussia.  This  colony  has,  at  this 
very  moment,  not  less  than  eighty  thousand  of 
the  natives  enrolled  as  citizens  of  the  Republic. 
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mod  til  this  hu  been  accoinpliBhed  in  the  he* 
of  Ae  BKMt  bitter  opporition  Irom  the  aboUtion- 
i«te,  who  claim  to  be  the  only  true  fnends  of  the 
poor  Afticaa  in  this  country.  Yon,  sir,  have 
not  forgotten  die  iamentations  which  were  ut- 
tered in  certain  asarten  in  behalf  of  the  poor 
Indiana,  when  this  Government,  a  few  years 
ago,  recommended  the  policy  of  securing  for 
them  a  permanent  home  west  of  the  Mississip- 
pi, where  they  might  be  permitted  to  pursue 
the  arts  of  peace,  unmolested  by  the  encroach- 
ments of  the  white  man.  And  so  it  has  been 
in  the  case  of  the  negro.  He  has  been  urged 
to  turn  a  deaf  ear  to  the  invitations  to  remove 
to  the  land  from  whence  he  was  torn.  He  has 
been  made  to  believe  that  certain  death  await- 
ed him  as  soon  as  he  set  foot  upon  his  native 
shores.  He  has  been  told  that  here  he  had  a 
right  to  stay — that  this  was  the  land  of  freedom, 
■r-and  that  here  and  here  onfy  he  might  expect, 
one  day,  to  be  admitted  to  all  the  rights  and 
immunities  of  a  freeman.  It  is  not  contended, 
I  believe,  by  those  who  take  the  opposite  side 
of  this  question,  that  the  nezro  can  ever  attain, 
in  this  country,  to  a  social  equality  with  the 
whites,  though  he  may  be  invested  with  certain 
pulitical  rights,  and  yet  there  is  no  good  reason 
you  why  should  withhold  from  him  the  former  if 
youconferupon  him  the  latter.  Then, 8ir,if  you 
do  not  intend  to  admit  them  to  full  citizenship, 
whv  do  you  induce  them  to  remain  in  your 
midst,  when  you  have  determined  that  they  shall 
never  be  anything  more  than  hewers  of  wood 
and  drawers  of  water  1  Why  deceive  them  by 
false  promises  which  you  do  not  intend  to  iuliilt 
Why  not  tell  them  the  plain  and  naked  truth, 
that  the  riefats  of  citizenship  will  never  be  ex- 
tended to  uem  here,  and  if  they  conclude  to  re- 
main, let  them  understand  clearly  the  full  extent 
of  their  disabilities  ;  and  whenever  they  incline 
to  remove,  be  ready  with  the  means  to  assist  them 
in  uniting  with  their  brethren  in  the  Republic 
of  Liberia.  Depend  upon  it,  the  people  of  this 
State,  whenever  called  upon,  will  contribute 
cheerfully  and  liberally  to  restore  them  to  their 
own  native  land. 

Mr.  President,  I  shall  favor  that  proposition 
which  tends  to  increase  their  disabilities,  with 
the  confident  hope  that  the  results  will  be  most 
advantgeous  to  themselves.  When  they  dis- 
cover that  they  never  can  be  elevated  to  the 
rank  of  citizens  amongst  us,  then,  and  not  until 
then,  will  they  fbel  that  the'ir  own  welfare,  as 
well  as  the  redemption  of  their  race,  are  involved 
in  accepting  the  proffered  bounty  of  their 
friends.  The  Colonization  Society,  with  an  an- 
nual income  which  has  seldom  exceeded  fifty 
thousand  dollars,  has  enabled  seven  thousand 
free  blacks  to  emigrate  to  Laberia,  and  has  pur- 
chased from  the  natives  a  vast  amount  of  terri- 
tory extending  along  the  coast  not  less  than 
seven  hundred  miles,  throu^out  which  the 
slave  trade  has  been  arrested  and  wcH  nigh 
destroyed.    But  if  the  General  Government, 


aided  by  the  State  Governments,  shoaU  estab- 
lish the  line  of  steamships  iriiich  has  been  rej- 
eommended  to  the  late  Congress  by  the  nand 
committee,  an  impulse  would  be  given  to  the 
cause  of  colonization  which  will  put  to  silence 
the  croaking*  of  those  misguided  friends  of  the 
negro  who  have,  from  the  very  begiDnin|r, 
avowed  open  hostility  to  all  the  plans  of  this 
benevdent  institution,  and  thrown  every  obsta- 
cle  in  the  way  of  its  philanthropic  operation*. 
This  eilbrt  of  the  friends  of  humanity  should 
be  seconded  by  every  well-wisher  of  the  Afri- 
can race — and  if  it  meets  with  that  favor  which. 
it  certainly  merits — the  day  is  not  .far  distant 
when  the  oppressed  in  this  land  shall  be  set 
free,  and  sent  nome  to  enjoy  in  their  own  coun- 
try the  blessings  and  privileges  of  freemen,  and 
to  unite  with  their  brethren  in  establishing  a 
trte  and  independent  government,  under  the  be- 
nign protection  of  which  they  will  be  permit- 
ted to  enjoy  life,  liber^,  and  the  pursuit  of  hap- 
piness. ^ 

Mr.  President,  I  will  say  in  concluson,  lest  I 
should  be  misunderstood,  that  I  disclaim  any 
intention  on  my  part  to  compel  the  ttee  negroes 
in  this  State  to  emigrate  to  Liberia.  Far  from 
it.  If  they  are  wilhng  to  go,  I  would  aid  and 
encourage  them  to  go,  but  if  they  are  determined 
to  remain,  I  would  have  them  understand  dis- 
tinctly that  they  can  never  be  admitted  to  a  po- 
liticu  and  social  equality  with  the  citizens  of 
this  State. 

With  a  view  to  fortify  these  positions,  I  ask 
the  further  indulgence  of  the  Convention  to 
read  a  few  riiort  extracts  from  the  report  of  the 
naval  committee,  made  to  the  House  of  Rep- 
resentatives of  the  United  States,  August, 
I860. 

"  The  committee  here  beg  leave  to  present 
some  interestinff  facts  which  satisfy  them  that 
the  territory  of  Xiberia  is  eminently  adapted  to 
colored  emigrants  from  the  United  States;  that 
the  establishment  of  this  line  of  steamships  by 
\  the  Government  will  be  a  powerful  stimulus  to 
the  cause  of  colonization,  and  will  be  the  means 
of  securing  the  emigration  of  great  numbers  of 
free  blacks;  that  the  slave  trade  will  be  substi- 
tuted by  a  peaceful,  legitimate,  and  valuable 
commerce,  opening  new  sources  of  enterprise 
and  wealth  to  our  people;  and  that  the  civili- 
zatioir  and  christianization  of  the  whole  conti- 
nent of  Africa  may  be  expected  eventually  to 
follow.  The  facta  presented  are  collected  chief- 
!  ly  from  the  publications  of  the  Colonization  So- 
ciety. 

"That  portion  of  the  western  coast  of  AfHca, 
called  Liberia,  embraces  a  tract  of  country  in- 
cluded between  the  parallels  of  4  deg.  21  min., 
and  7  deg.  north  latitude,  extending  about  ¥X> 
miles  along  the  coast.  The  first  settlement 
was  made  by  free  negroes  firom  the  United 
States,  under  the  auspice*  of  the  American 
Colonization  Society,  in  the  year  1830.  Tin 
objeete  of  tbatsocie^  were — 
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"  lit.  To  rawsue  the  free  colored^people  ot 
4ie  Uaited  Sutee  from  their  political  and  aocial 
diaadyantagea. 

"ad.  "A  place  them  in  a  country  where 
they  may  enjoy  the  benefit*  of  a  tree  fov' 
enunent,  with  all  the  bleaaiaga  which  it  brings 
in  ita  train. 

"  3d.  To  spread  cinliaation,  sound  morals, 
and  tnie  religion  throughoat  the  continent  of 
Africa. 

"  4th.    To  arrest  and  destroy  the  slave  trade. 

"  6th.  To  afford  slave  owners,  who  wish,  or 
are  willing,  to  liberate  thmr  alaves,  an  aaylum 
for  their  reception." 

"  The  iunds  of  this  society  have  seldom  ex- 
ceeded $50,000  per  year,  but  they  have  pur- 
chased territory,  enabled  nearly  7,000  free  peo- 
ple of  color  to  emigrate  to  Liberia,  and  have 
made  provision,  for  such  of  them  as  required  it, 
for  six  months  after  their  arrival.  In  July, 
1847,  an  independent  ^vemment  was  formed, 
which  haabeen  recogmsed  by  France,  England, 
and  Prussia.  Upwards  of  80,000  of  the  na- 
tives have  become  civilized,  and  enrolled  them- 
■elvea  aa  citizens  of  the  Republic.  The  Libe- 
rians  have  a  flourishing  commerce.  They  have 
not  only  succeeded  in  suppressing  the  slave 
trade  alonjf  their  own  coast,  but  have  also  made 
treaties  with  several  tribes,  numbering  over 
300,000  souls,  for  the  discontinuance  of  the  traf- 
fic. They  have  purchaaed  their  territory  from 
time  to  time  of  the  natives,  and  are  gradually 
extending  themselves  up  to  the  British  settle- 
ment of  Seirra  Leone  and  down  to  the  Gold 
Coast. 

The  interior  settlements  of  the  purchased 
tracta  usually  extend  from  about  ten  to  thirty 
miles  from  the  coast,  and  can  easily  be  enlarged 
by  purchase  in  that  direction  at  a  moderate 
amount.  In  no  instance  have  the  natives  from 
whom  the  land  was  purchaaed  been  required  to 
remove  their  reaidences.  The  land  in  the  im- 
mediate vicicity  of  the  ocean  in  Liberia  is  gen- 
eaally  low,  and  in  some  placea  marahy ;  but 
there  are  aome  elevated  apota. 

The  land  generally  becomea  more  elevated  to- 
wards the  interior;  and  in  aome  placea  within 
fifW  miles  of  the  coast,  it  is  quite  mountainous. 
It  la  desirable  for  the  colony  to  become  pos- 
■eased  of  this  back  country  as  it  is  much  health- 
ier than  the  coast,  and  when  the  emigration 
from  the  United  Statea  becomes  extensive,  the 
mountain  region  will  aoon  be  occupied.  The 
natives  are  a  fine,  healthy,  athletic  race;  and 
even  the  emigranta  to  the  landa  on  the  coast 
have  enjoyed  better  health  than  the  emigrants 
to  some  of  our  western  State*  in  the  firat  few 
yean  of  tettlement- 

Liberia  i«  on  the  "  grain  coaat,"  and  is  pro- 
tected from  the  scorching  wind*  of  the  north 
and  east  by  rangea  of  mountaina.  The  aoil  ia 
fertile,  and  producea  an  abundance  of  Indian 
com,  yama,  plantain*,  coffee,  arrow-root,  indi- 
go, d^ewood*,  dE«. 


Every  emigrant  ia  welcomed  to  the  colony 
and  receivea  a  grant  of  five  acres  of  land,  beaides 
which  he  can  purchaae  as  much  more  as  he 
pleases  at  one  dollar  per  acre. 

The  climate  ia  not  soited  to  the  whites.  The 
President  and  all  the  oflicials  are  colored  men. 
There  are  flourishing  towns,  churches,  schools, 
and  printing  preaae*.  According  to  the  state- 
ment of  the  Rev.  R.  R.  Gurley,  who  has  re- 
cently visited  the  colony,  the  people  are  highly 
moral,  well  condt^cted,  and  prosperous,  and  the 
value  of  the  exports  of  the  Republic  is  at  pres- 
ent $500,000  per  annum,  and  is  increaaing  at 
the  rate  of  fifty  per  cent  anaually. 

Not  only  will  the  slave  trade  be  abolished  by 
the  estabUshment  of  colonies  of  free  colored 
people  on  the  coast  of  Africa,  but,  as  already 
mtimated,  these  colonies  will  be  the  means,  at 
no  distant  period,  of  diaseminating  civilization 
and  Chriatianity  throughout  the  whole  of  that 
continent.  Already,  a  great  many  of  the  na- 
tives have  placed  themselves  under  the  protec- 
tion of  the  Liiberians,  whose  knowledge  o<  agri- 
culture and  the  arts  inspires  confidence  and 
respect 

As  a  miaaionaryenterpriae,  therefore,  the  col- 
onization of  Africa  by  the  descendants  of  Afri- 
cans on  this  continent,  deserves,  and  no  doubt 
will  receive,  the  countenance  and  support  of  thp 
whole  Christian  world. 

(2.)  The  establishment  of  prosperous  col- 
onies on  the  western  coast  of  Africa  will,  doubt- 
less, tend  greatly,  in  the  course  of  time,  to  the 
augmentatioi^  of  the  commerce  of  this  country. 
It  appeara  that  British  commerce  with  Africa 
amounta  to  no  lesa  than  five  million*  sterling,  or 
about  $35,000,000  per  annum.  The  belief  is 
now  confidently  entertained  in  Great  Britain, 
that  an  immense  commerce  may  be  opened  up 
with  that  continent,  bv  puttine  an  end  to  the 
slave  trade*  and  stimulating  the  nativea  to  the 
arts  of  peace. 

The  commerce  of  Africa  ia  certainly  capable 
of  great  extenaion,  and  it  is  worthy  of  observa- 
tion, that  the  proposed  ateamen  will  open  en- 
tirely new  sources  of  trade. 

On  tiiis  subject,  the  committee  beg  leave  to 
submit  the  following  particulars,  from  which 
the  future  resources  of  this  vast  undeveloped 
region  may  be,  to  some  extent,  anticipated. 

Palm  oil  ia  produced  by  the  nut  of  the  Palm 
tree,  which  grows  in  the  greatest  abundance 
throughout  Western  Africa.  The  demand  for 
it,  botii  in  Europe  and  America,  is  daily  in- 
creaaing. The  average  import  into  Liverpool 
of  palm  oil  for  some  yeara  paat  has  been  at  least 
15,000  tons,  valued  at  £400,000  aterling. 

Gold  i*  found  at  variooa  point*  of  the  coaat. 
It  is  obtained  by  the  natives  by  waahing  the 
sand  which  is  brou^t  down  by  the  rivers  from 
the  mountains.  An  exploration  of  the  moun- 
taina will  probably  result  in  the  diecovery  of 
laige  quantities  of  the  metal.  It  ia  calcuuted 
that  England  ha*  received,  altogether,  $300,- 
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000,000  of  gold  firom  Africa.  Liberia  is  adjap 
cent  to  the  "Gold  Coart." 

Ivoiy  ia  procurable  at  all  point*,  and  consti- 
tutes an  Important  staple  of  commerce. 

Coffee,  of  a  quality  supeiior  to  the  best  Java 
or  Mocha,  is  raised  in  liberia,  and  can  be  culti- 
vated with  great  ease  to  any  extent.  The  cof- 
fee tree  bears  froit  from  thirty  to  forty  years, 
and  yields  an  average  of  ten  pounds  to  the  shrub 
yearly. 

Cam  wood  and  other  dye  woods  are  found  in 
great  quantities  in  many  parts  of  the  country. 
About  thirty  miles  east  of  Basse  Cove  is  the 
commencement  of  a  region  of  unknown  extent, 
where  scarcely  any  tree  is  seen  except  the  cam 

wood.  .       ,     . 

Gums  of  different  kinds  enter  largely  mto 
commercial  transactions. 

Dyes  of  all  shades  and  hues  are  abundant, 
and  they  have  been  proved  to  resist  both  acids 
and  light. 

Pepper,  ginger,  arrow  root,  indigo,  tamarmds, 
oranges,  lemons,  limes,  and  many  other  articles 
which  are  brought  from  tropical  countries  to  this, 
may  be  added  to  the  list.  Indeed,  there  is  noth- 
ing in  the  fertile  countries  of  the  East  or  West 
Indies  which  may  not  be  produced  in  equal  ex- 
cellence in  Western  Africa. 

The  soil  is  amaiingly  fertile.  Two  crops  of 
corn,  sweet  potatoes,  and  several  other  vegeta- 
bles, can  be  raised  in  a  year.  It  yields  a  Isrger 
crop  than  the  best  soil  in  the  United  SUtes. 
One  acre  of  rich  land  well  tilled,  says  Governor 
Ashman,  will  produce  three  hundred  dollar's 
worth  of  indigo.  Half  an  acre  may  be  made 
to  grow  half  a  ton  of  arrow  root. 

"An  immense  market  may  be  opened  for  the 
exchange  and  sale  of  the  innumerable  products 
of  Uie  skill  and  manufnctures  of  our  people. 
Africa  is  estimated  to  conuin  one  hundred  and 
sixty  millions  of  inhabitants.  Liberia  enjoys  a 
favorable  geographical  position.  She  is  pro- 
tected by  the  great  Powers  of  Europe.  The 
Liberians  have  constitutions  adapted  to  the  cli- 
mate, and  a  similarity  of  color  with  the  natives. 
They  will  penetrate  the  interior  with  safety, 
and  prosecute  their  trade  in  the  bays  and  rivers 
of  the  coast,  without  suffering  from  the  diseases 
which  are  so  fatal  to  the  white  man.  Liberia 
is  the  door  of  Africa,  and  is  destined  to  devfel- 
ope  the  agricultural  and  commercial  resources 
of  that  continent,  besides  being  the  means  of 
regenerating  her  Ijenighted  millions." 

1  also  beg  leave  to  refer  to  a  few  extracts  from 
letters  of  individuals  who  have  interested  them- 
selves in  this  subject,  to  the  executive  commit- 
tee of  the  Colonization  Society. 


Letter  from  Hon.  Eluk*   Wkittkmy,  oiteqf  the 

Viet  Pretiiknts  of  tile  Ametdean  Cokmitation 

SociOy. 

TSBASUIT  DxPABTMnr, 
Comptroller's  OflSce,  July  aotb,  1860. 

Mattiuw  St.  Claib  Claxke,  Esq., 
Member  of  the  Ex.  Com.  Col.  Society,  Wash- 
ington. 

My  attention  was  first  drawn  to  the  Mbject 
of  African  colonication  at  the  annual  meeting 
of  the  Society  in  1893,  when  listening  to  the 
remarks  of  the  Hon.  Robert  Goodloe  Harper, 
and  others.  From  that  time  to  the  present,  my 
belief  has  been,  and  now  is,  that  an  "all-wise 
Providence"  will  accomplish,  through  the  insti- 
tution of  slavery  in  this  country,  the  civilization 
and  Christianization  of  Africa,  by  the  agency 
of  this  Society  and  its  kindred  associations. 
The  Republic  of  liberia  invites  those  who  wiah 
to  give  freedom  to  the  human  beings  they  bold 
in  bondage  to  do  so,  without  any  exdtement, 
commotion,  or  opposition.  An  acceptance  of 
the  invitation  violates  no  right,  alarms  no  fear, 
wounds  no  feeling,  awakens  no  jealousy.  One 
par^  is  relieved  from  a  heavy  responsibilitaf, 
and  the  other  enjoys,  in  the  land  of  their  fsuth- 
ers,  civil  and  religious  freedom.  Every  intelli- 
gent emigrant  from  this  country  is  a  missionary 
to,  and  an  instructor  of,  his  brethren.  Africa 
will  be  Christianized  when  parts  of  Asia  will 
be  in  heathen  darkness. 

The  plan  ranks  with  the  most  important  of 
those  of  the  interesting  age  in  which  we  live; 
and,  if  patronized  by  Congress,  will  richly  bless 
two  continents.  There  has  been  no  colony  so 
prosperous,  or  that  has  achieved  so  much  within 
the  some  space  of  time,  as  the  colony  of  Li- 
beria; and  it  is  a  remarkab'e  fact,  that  during  a 
period  of  thirty  years,  since  the  first  expedition 
was  fitted  out  to  Africa,  not  a  life  has  been  lost 
by  shipwreck. 

If  this  Congress  shall  co-operate  in  this  great 
national  interest,  it  will  stand  immortalizM  on 
the  page  of  history. 

Most  sincerely  yours, 

ELISHA  WHITTLESEY. 

LtOer  from  the  Hon.  R.  J.  Walker,  one  of  the 
Vice  President*  of  the  American  Colonizaticn 
Society. 

Washihgtoh  City,  July  33, 1860. 

I  have  had  no  time  to  examine  the  details  of 
the  plan,  but  as  regards  the  main  question,  I 
most  fuUv  concur  in  the  policy  of  a  removal  oC 
our  free  blacks  ts  Liberia,  tlirougfa  the  instru- 
mentality of  steamships,  and  with  the  aid  of 
the  Government  of  the  United  States.  The 
plan  presented  seems  to  me  free  from  all  con- 
stitutional objections.  It  seems,  also,  to  be 
perfectly  practicable,  and  its  successful  execu- 
tion would  confer  incalculable  blessings  upon 
our  country.  Indeed,  I  'have  ever  reganled 
colonization  and  abolition  as  antagonist  meas- 
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veB,  and  that  th*  eaacem  of  the  fint  wooM 
ofailliiow  the  latter,  and  thoa  rescue  our  be- 
loved countrr  from  the  danger  of  disunion. 
Very  truly  your  friend, 

R.  J.  WALKER. 
IL  St.  Claik  Clarke, 

Ch.  Ex.  Com.  of  Am.  Cd.  Soe. 

Extraet  of  a  letter  from  Gov.  Wright,  of  In- 
diana. 
Irdurafous,  Ind.,  July  3d,  1850. 
lb  iht  Executive  Committee  of  the  Col.  Society: 
GEaTLEMCii:    Yoar   circular,   containing   a 
copy  of  Mr:  Bryan's  memorial,  came  to  hand  a 
few  dtije  ago,  and  I  have  no  hesitation  in  saying 
that  Mr.  B'a  plan,  or  any  other  good  plan,  of 
forming  a  line,  or  lines,  of  transport  to  draw  off 
our  free  people  of  color,  will  meet  with  general 
favor  in  oar  State. 

And  some  movement  of  the  kind  is  much 
needed;  for  the  youth  of  the  free  States  are 
growing  up  ignorant  of  the  merits  of  coloniza- 
uon,  and  very  sceptical  as  to  its  final  success. 
Thia  has  been  produced  by  the  labors  of  men 
in  the  North  wbq  have  never  investigated  the 
sobject,  and  who  have  poured  contempt  on  all : 
your  attempts  to  colonize— tbev  have  been  too 
successful  in  indoctrinating  the  youth  of  the 
North.  A.  want  of  faith  in  the  enterprise,  or 
confidence  in  its  final  success,  will  soon  par- 
alize  all  y  jur  effjrts  in  the  North;  for  in  a  few 
years  the  unbelief  of  our  young  men  will  be- 
come confirmed,  and  when  they  grasp  the  reins 
of  government,  which  they  will  So  in  the  course 
of  time,  African  colonization  ^ill-be  discarded 
by  the  North. 

The  best  remedy  that  can  be  devised  for  the 
above  ignorance  and  scepticitm,  among  North- 
ern men,  will  be  a  bold  and  decided  movement 
on  the  part  of  the  General  Government,  which 
will  look  direcrly  toward  the  separation  of  the 
colored  race  from  the  vMte  race,  and  the  erec- 
tion of  the  colored  people  into  an  independent 
commonwealth. 

This  movement  will  confound  the  opponents 
of  colonization  in  the  North;  it  will  send  a  thrill 
of  confidence  through  the  hearts  of  all  our 
friends;  it  will  compel  the  people  to  think  and 
talk  on  the  subject  of  a  national  colonization 
enterprise,  and  it  will  compel  each  newspaper 
in  the  land  to  speak  out  on  the  subject.  Dis- 
cussion is  all  we  want,  for  then  we  can  make 
thousands  of  friends;  in  short,  we  can  indoc- 
trinate the  nation  with  our  opinions, "  and  opin- 
ion rules  the  world." 

As  to  Mr.  B.'s  plan,  we  are  willing  that  he 
and  his  friends  shall  have  the  monop^y  of  the 
African  trade  for  a  time;  but  that  monopoly 
should  be  so  guarded  as  to  make  it  a  source  of 
wealth  to  Uwria,  and  not  a  drain  on  the  wealth 
of  that  republic,  or  be  calculated  to  retard  her 
progress.  The  East  India  Company  has  been 
a  stupendous  leech  on  British  India,  from  which 


it  has  drawn  untold  millions,  and  under  whose 
management  India  must  become  impoverished, 
and  made  dependent  on  England. 

»  •  *  *  « 

I  know  of  no  enterprise  of  this  age  that  we, 
as  Americans,  should  be  so  willing  to  take  hold 
of  as  one  man,  with  nerve  and  energy,  as  that 
of  the  settlement  of  Liberia. 

As  one  citizen  of  this  nation,  I  would  be  wil> 
ling  to  make  all  my  contributions,  and  devote 
the  last  dollar  of  my  means,  to  the  colonization 
of  the  black  man  of  this  country  to  liberia. 
I  have  the  honor  to  be. 


Yours,  most  respectfully, 

JOS.  A.  WRIGHT. 
Rev.  William  McLaih, 
Sec.  Am.  Col.  Soe.,  Washington  City. 

Mr.  GOOKERLY.  I  desire  to  make  a  re- 
mark or  two  upon  this  question,  and  I  hope  the 
Convention  will  indulge  me  in  doing  so.  I 
think,  sir,  the  time  has  come  when  it  will  be 
necessary  for  us  to  act  upon  this  question.  In 
my  opinion,  sir,  the  people  of  Indiana  are  look- 
ing for  action  upon  this  subject  on  the  part  of 
the  Convention— decisive  action ;  and  I  hope, 
sir,  with  the  gentleman   last  upon  the  floor, 

(Mr. ,)  that  no  member  will  be  deterred  . 

from  doing  his  duty  fearlessly  and  promptly. 

Sir,  it  was  charged  by  the  gentleman  from  St. 
Joseph  (Mr.  Colfax)  that  there  was  a  pro- 
slavery  party  in  this  Convention— r 

Mr.  COLFAX  (interrupting  and  Mr.  C.  giv- 
ing way).  I  did  not  say  eo,  Mr.  President.  I 
said  there  was  a  pro-slavery  sentiment  in  the 
State,  which  pandered  to  the  pro-slavery  party. 

^  Mr.COOKERLY.  The  gentleman's  explana- 
tion does  not  better  the  matter. 

Mr.  COLFAX  (in  his  seat).  It  is  the  truth, 
however. 

Mr.  COOKERLY  (continuing).  Sir,  in  my 
opinion,  there  is  no  such  feeling  in  this  body. 
In  my  opinion,  we  can  have  no  occasion  here  to 
pander  for  the  pro-slavery  sentiment.  There  is 
no  more  occasion  for  such  a  thing  in  this  State 
than  there  is  for  a  feeling  in  favor  of  slavery  it- 
self. No  man  here  would  pander  to  the  slave 
power,  nor  have  anything  else  to  do  with  it,  un- 
less it  were  for  the  sake  of  the  preservation  of 
this  Union. 

The  gentleman  from  St.  Joseph  has  asked, 
with  a  sneer  upon  his  face:  Is  this  a  South  Car- 
olina Conventidnl  I  answer:  It  is  not;  but  it 
is  a  Convention  composed  of  the  freemen  of  In- 
diana, convened  here  to  alter  and  amend  the 
Constitution  of  the  State,  and  re-arrange  the 
organic  law. 

And  now,  Mr.  President,  supposing  that  we 
adopt  a  section  to  read  in  this  way:  That  the 
General  Assembly,  at  their  first  session  under 
the  amended  Constitution,  shall  pass  a  law  to 
prohibit  negroes  and  mulattoes  from  coming  into 
this  State.  Do  you  think  the  General  Assem- 
bly would  regard  such  an  injunction.    Sir,  if 

Digitized  by  VjOOQIC 


608 


we  paw  upon  anything  with  reference  to  this 
natter,  I  sajr,  let  ui  adopt  something  that  will 
be  effective.  Let  ua  not  say  that  the  General 
Assembly  shall  prohibit  negroes;  for  I  tell  you, 
sir,  they  will  not  do  it;  and  it  is  my  judgment 
that  we  ought  either  to  adopt  something  string- 
ent upon  this  subject,  or  nothing  at  all. 

Gentlemen  seem  to  be  surprised  that  we 
should  think  to  declare  that  negroes  and  mnlat- 
toes  shall  not  acquire  property  in  the  State. 
They  look  upon  it  as  a  horrible  idea — an  out^ 
rage  upon  common  Justice,  and  an  infringment 
of  vested  rights.  But  I  contend  that  it  is  not. 
I  contend  that  we  have  a  right  to  prohibit  them 
from  coming  in,  in  self  defense;  and  to  prohibit 
them  from  acquiring  property  under  the  law. 
The  object  of  such  a  course  of  legislation  ia  not 
to  oppress  the  black  race.  Not  at  all;  but  to 
induce  them  not  to  remain  amongst  us;  to  show 
them  at  once  that  they  never  can  acquire  any 
more  rights  than  they  have,  so  long  as  they  may 
remain  here,  and  that  those  rights  which  they 
now  have  shall  be  abridged. 

Even  those  gentlemen  who  oppose  this  meas- 
ure, admit  that  the  blacks  and  whites  cannot 
live  together  in  the  same  community  to  the  ad- 
vantage of  both  races.  They  admit  this,  while, 
at  the  same  time,  they  are  opposed  to  the  adop- 
tion of  any  measure  which  would  induce  the 
blacks  togototheirnative  Africa;  and  it  is  plain, 
that,  so  long  as  we  have  this  eternal  outcry  that 
we  legislate  against  the  rights  of  negroes,  we 
never  shall  get  rid  of  them.  There  are  some 
eentlemen,  who,  instead  of  adopting  measures 
by  which  we  might  get  rid  of  this  race,  would 
do  almost  anything  in  their  power  to  prevent 
such  a  desirable  result,  and  induce  them  to  re- 
main amongst  us. 

The  gentleman  from  9t.  Joseph  asserted  that 
there  was  a  party  in  this  State  who  were  pand- 
«ring  to  the  power  of  the  slavery  sentiment. 
I  might  in  reply  charge  that  gentleman  with 
pandering  here  to  the  power  of  the  free  soil 
sentiment.  But  I  shall  not  do  it,  because  I  will 
not  so  far  impugn  the  motives  of  any  gentleman. 

Sir,  I  am  in  favor  of  the  section  as  orienally 
reported  by  the  committee.  I  go  the  whcHe  hog 
in  this  matter.  I  want  no  chad's  play;  and  I 
call  upon  the  friends  of  this  measure  to  hang 
together,  and  if  they  intend  to  do  anything,  to 
do  (t  at  once,  and  do  it  right.  Let  us  not  per- 
mit oursehrea  to  be  drawn  away  from  our  duty 
by  such  sermons  as  that  delivered  yesterday  by 
the  gentleman  from  Hendricks  (Mr.  Nave) 
Now,  it  is  contended  that  this  clause  will  de- 
prive the  children  of  negioes  and  mulattoes, 
already  amongst  us,  from  the  right  to  inherit 
real  estate  by  descent.  But  I  contend  that  it 
does  not.  If  it  did,  I  would  go  against  it;  be- 
cause it  would  destroy  vested  rights.  Bat  it 
cannot  have  that  effect. 

I  would  ask  gentlemen:  How  are  we  to  pro- 
hibit negroes  from  coming  into  the  Statel 
Should  the  Legislature  pass  a  law  to  put  a  free 


negro  or  mulatto  ia  the  jail  of  the  «oiiirty,  or 
confine  him  in  the  penitentiaiy,  for  the  onnae 
of  coming  into  the  State,  the  moment  sveh  a 
law  ^ere  attempted  to  be  put  jn  force,  that  veiy 
moment,  the  freemen  of  Indiana  would  rise  up  in 
anna  against  it.  MThat,  then,  shall  we  dol  Should 
we  say  to  them  that  they  shall  never  be  able  to 
acquire  real  estate  here?  It  will  probabhr  be 
as  much  as  two  years  before  the  amended  Con* 
stitution  can  go  into  effect,  anf  by  that  time, 
in  all  probabiHto,  the  State  will  be  flooded  with 
this  class  of  people,  and  the  object  intended  to 
be  effected  by  the  provision  will  be  entirely  ob- 
viated. 

There  are  many  gentlemen,  probablv,  who  do 
not  feel  the  same  interest  in  this  question  which 
I  do,  and  which  I  know  to  be  the  feeling  of  my 
county.  We  have,  I  suppose,  aome  twenty- 
three  hundred  negroes  in  our  county  who  have 
not  proved  themselves  to  be  'very  good  citiaens 
and  neighbors,  and  we  want  to  get  rid  of  them; 
not  by  any  act  of  oppression,  but  by  fair  and 
honorable  means. 

The  gentleman  from  Tippecanoe  CMr.  Pet-  . 
tit)  says,  if  we  permit  these  people  to  coine  in 
amongst  us,  we  should  also  allow  them  the 
right  to  acquire  and  hold  real  estate,  and  by  thia 
means  raise  up  more  men,  who  would  become 
defenders  of  the  country  in  war.  But,  sir,  are 
the  holders  of  real  estate  exclusively  the  defend- 
ers of  the  countryl  No,  sir,  it  is  to  the  poor 
men  who  are  not  very  often  capable  of  acquir- 
ing real  estate,  to  whom  we  are  to  look  chiefly 
as  the  defenders  of  our  country  and  our  coun- 
try's rights;  so  that  this  argiunent  against  the 
section  must  fall  to  the  ground. 

I  will  say  then,  sir — defining  my  position — 
that  I  am  in  favor  of  the  section  as  reported  by 
the  committee,  and  if  I  cannot  get  that,  then  I 
shall  be  in  favor  of  making  as  fair  a  compromise 
as  possible.  I  do  not  know  at  this  time  that  I 
would  object  to  submitting  thia  section  as  a  sep- 
arate proposition  to  the  people,  to  say  whether 
or  not  it  shall  be  adopted  into  Uie  Constitution. 
For  I  believe  that  a  majoribr  of  the  people  are 
not  only  in  favor  of  prohibitmg  negro  immigra- 
tion, but  that  they  would  prohibit  that  class  of 
people  from  the  enjoyment  of  many  other  rights 
which  are  claimed  for  them. 

Mr.  SMITH  of  Ripley  next  obtained  the  floor, 
but  he  yielded  immediately  for— 

explahatiok. 

Mr.  RARIDEN.  I  have  not  the  least  dispo- 
!  aition  to  steal  the  thunder  or  the  arguments  of 
I  any  individual  in  this  body.  I  find7sir,  in  to- 
day's Journal,  under  my  name,  and  credited  to 
me  by  the  printer  or  some  body  else,  a  speech 
which  I  never  delivered.  I  beUeve  the  speech 
was  made  by  the  gentleman  fit>m  Wells  (Mr. 
Bascom).  I  do  not  want  to 'borrow  the  speech 
of  any  gentleman  for  I  always  make  enough  of 
my  own. 
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Mr.  BABCOH.  I  nUed  aMo  tbe  Rvporta 
and  nqoeated  him  to  iMke  tiw  ae«*eaiy  cor- 
netioaa.  I  certainly  hvn  no  iman  that  the 
gentlenum  from  Wayne  ibonld  be  repreaeated 
af  naking  that  ape^. 

Mr.  RARIDEN.  No,  air,  I  do  not  impute 
anr  anch  deaire  to  the  gentiemad. 

The  PRESIDENT.  The  Chair  would  re- 
mark that  when  gentlemen  find  themaehea  mi»- 
repreeented,  it  ia  a  matter  between  them  and 
the  Reporter,  over  whom  the  Convention  has  oo 
controL  The  time  of  the  Conveation,  there- 
fore, ahould  not  be  occupied  with  oorrectiona  of 
the  reporta.  Tlie  geirileman  fW>m  Ripley  will 
proceed  with  hia  remarks: 

^.  SMITH  of  Ripley.  I  do  not  rise  for  the 
purpose  of  defining  my  poaition  and  making  a 
speech,  but  for  the  purpose  of  talking  about 
what  I  underataod  to  be  the  question  before  us; 
tbe  question  of  reference.  I  believe  the  first 
question  is  upon  the  motion  to  refer  the  entire 
propoeition  to  a  select  committee  of  one  from 
each  Congressional  District,  with  a  view  df 
bringing  the  subject  back  again  sometime  dar- 
ing tbe  course  of  the  session,  in  some  shape 
which  might  be  more  acceptable  to  its  friends. 

I  woiila  remark,  however,  that  this  qqestion 
is  one  upon  which  every  gentleman  would  wiah 
to  set  himself  right  befor^  the  country,  and 
therefore,  I  am  not  surprised  to  see  gentlemen 
rising  in  every  quarter  of  tbe  house  for  this  pnr- 
'pose.  The  proposition  involves  the  settlement 
of  a  greet  principle,  affecting  not  only  our  own  I 
interests,  but  the  interests  of  those  who  are  to  ' 
come  after  us;  therefore  it  becomes  important, 
and  should  be  duly  weighed  and  considered.  I 
confess,  myself,  that  I  have  scarcely  made  up 
my  mind  with  resard  to  the  coursp  which  I  shall 
pursue.  The  suTiject  was  not  canvaased  in  my 
couq^.  It  was  spo&en  of  by  a  single  individual 
Who  was  a  candioate  in  tbe  field  with  me,  and 
who  obtained  some  few  votes,  but  I  did  not  can-  , 
vass  the  question,  and  I  have  been  listening 
here  to  the  speeches  of  gentlemen  for  the  pur- 
pose of  learning  something  about  it,  but  I  dis- 
cover that  the  cooAision  in  their  mind  is  becom- 
ing more  confused — the  further  gentlemen  pur- 
sue their  investigations  the  greater  tbe  difficulty 
in  my  mind.  For  this  reason,  I  am  in  favor  of 
tbe  mptioB  to  refer  the  subject  to  a  committee. 
And  when  I  say  that  I  believe  this  question 
should  be  again  referred,  I  mean  no  disrespect 
whatever  to  the  committee  whence  the  section 
come  originally,  for  I  l>elieve  that  committee  to 
be  a  very  able  and  judicious  one.  But  allow 
me  to  make  this  remark:  that  the  section  has 
come  to  us  from  a  most  inappropriate  commit- 1 
tee;  for  can  any  man '  doubt  that  if  we  adopt 
this  section  it  must,  to  some  extent,  infringe  the 
natural  and  inherent  rights  of  men,  if  they  hap- 
pen to  be  black.  I  understand  that  it  is  the 
peculiar  province  of  thia  committee  to  ascertain 
what  are  die  natural  and  inherent  ri^ts  of  the 
inhabitants  of  the  State  of  Indiana,  and  not  to 
39 


infringe  upon  those  ri^ts.    Thia  section,  then, 
haa  cone  from  a  vaiy  inamropriate  cAmmittee* 
awl  therefore  I  would  clMBge  the  reference. 
Bat  if  H  cannot  go  to  a  aelect  conunittee,  I  would 
give  it  to  the  coowiittee  on  miscellaneous  pre* 
visions,  so  that  if  it  must  come  in  to  the  Consti- 
tution, it  would  come  in  under  its  appropriate 
head,  and  when  it  would  not  be  the  ust  iUag 
to  meet  the  eye.    I  would  not  prefer  to  place 
such  a  provision  as  this  upon  the  very  first  page 
of  the  Constitution.    But  farther,  aa  to  ue 
propriety  of  this  lefinence.    We  perceive  that 
there  are  still  very  serious  difficoltiM  rising  up 
in  the  minds  of  gentlemen,  in  connection  witn 
this  subject.    Tne  remark  of  ^e  gentleman 
last  up  is  certainly  true— that  you  mwt  d» 
something  that  willbe  efficient.    Y«>umasttak* 
the  Hon  by  the  beard.    Yoa  moat  take  care  t« 
apply  the  penalty  for  the  infraction  of  your 
laws.    The  simple  declaration  that  negroes  and 
mulattoes  shall  not  come  into  the  State,  will 
never  prevent  them  from  coming,  so  long  as 
thejr  shall  be  hunted  down  for  their  lives  and 
their  liberties  in  the  adjoining  Sutea.    What 
has  been  done  with  reference  to  the  ri^^ts  of 
this  class  of  people  in  the  State  of  Kentucl^t 
Why,  sir,  the  enjoyment  of  liber^  by  this  class 
of  people  has  been  made  a  felony  there;  aiul  if 
you  say  merely,  in  your  Constitution,  that  these 
people  shall  not  come  into  the  State  of  Indiana, 
do  yoa  think  that  the  mere  declaration  will  pre* 
vent  themt    I  tell  you  it  will  not,  so  long  a« 
they  come  here  to  prevent  themselves  from  be* 
ing  sold  again  into  slavery,  or  incarcerated  in  the 
penitentiary.  ^Therefore,  adopting  the  language 
of  the  gentieman,  I  say  to  you  that  you  must 
take  the  "bull  by  the  horns"— vou  must  affix  a 
penalty  to  ^oor  law  which  ahali  be  dreaded  and 
more  bomd  than  the  oppresrion  which  these 
people  suffer  elsewhere.     Not  only  that  they 
shall  not  hold  land — not  only  that  they  shaU 
not  have  the  right  of  domicil— but  you  most 
Ay  to  them  that' they  shall  not  breathe  the  air 
of  our  State  and  live.    That  will  be  the  only 
sufficient  penalty  which  will  keep  them  swsy; 
and  whyl    Because  to  keep  them  out  of  the 
State  vou  must  inflict  a  penalty  more  to  be 
dreaded  than  ihe  oppression  which  drives  them 
here.     You  need  not  think  to  keep  them  out 
by  confinement  in  the  jail  or  penitentiary,  or  by 
taking  away  from  them  the  ririit  to  hold  land. 
What  do  the  negroes  care  for  land?    You  find 
them  generally  cluatwing  about  your  cities  and 
towns.    They  do  not  come  here  after  land. 
Therefore  you  must  make  your  penalty  stronger 
than  the  oppression  which  is  designed  to  drive 
them  out  of  the  slave  States. 

For  this  reason,  also,  I  am  in  favor  of  griving 
ourselves  some  respite  from  the  consideration  of 
this  subject,  to  give  ourselves  time  to  think  of 
it  and  look  the  proposition  Mrly  in  the  face.  I 
would  say,  take  the  sulriect  away  ftt)m  the  com- 
mittee on  the  rights  and  privileges  of  the  inhab- 
itanta  of  the  State,  and  ,give  it  into  the  hands 
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•f  a.  select  committee  of  it*  frieada,  if  it  ha*  any , 
and  let  tbem  look  orer  the  whole  ground,  and 
let  them  look  especially  at  the  appropriate  pen- 
al^. For  if  you  merely  give  authmity  to  the 
Lupslatore  to  pa^  a  law  on  this  subject,  you 
will  throw  out  the  most  exciting  and  dangerous 
natter  of  strife  and  contention  that  was  ever 
east  before  any  community.  Why,  sir,  there 
ate  hundreds  of  men  in  this  State,  who  would 
stand  up  bef(H«  the  countiy,  and  discuss  and 
denounce  such  a  proposition,  week  after  week, 
telling  the  people  that  they  never  should  swear 
to  support  aConstitotion,  which  contains  it.    If 

Jou  require  the  Legislature  to  pass  a  law  pro- 
ibiting  this  people  from  coming  amonnt  us, 
such  a  requisition  implies  the  power  to  Snpose 
such  a  penalty  as  wiU  keep  them  away.  I  say, 
therefore,  that  the  Convention  themselves 
should  look  this  matter  in  the  face ;  they  should 
propose  the  law,  and  affix  the  penalty,  and  not 
kave  for  those  who  are  to  come  after  us,  to  do 
the  foul  deed,  if  foul  it  be.  For  I  assure  you, 
that  though  you  may  direct  this  to  be  done,  the 
Legislature  will  not  do  it,  without  imperative 
instructions  from  the  people,  and  by  it  you  will 
throw  such  a  question  before  the  people  aa  will 
convulse  the  whole  State,  and  greatly  endan- 
ger, if  not  defeat  the  adoption  of  the  Constitu- 
tion. For  that  reason  Ilnsist  that  the  question 
rikould  be  referred.  Not  on  account  of  what 
we  propose  to  do  in  the  premises,  for  we  propose 
to  do  right  when  the  question  comes  up  in  a 
tangible  form,  bat  in  -order  that  we  may  do 
what  we  can,  without  infringing  upon  the  laws 
of  humanity,  towards  preventing  these  people 
fh>m  comins  amongst  us. 

For  myself,  if  I  could  speak,  so  as  to  keep 
them  all  out  of  the  State,  I  would  say,  they 
should  nevrir  come  in  amongst  us  ;  and  I  would 
•ay  it  now.  But  a  great  deal  mwe  is  to  be 
done,  than  has  been  thought  of  here.  You 
must  inflict  stronger  penalties.  You  must  say 
to  the  people,  you  shall  not  rent  your  land  to 
these  people,  you  shall  not  harbor  them  nor 
feed  them,  "niese  will  be  some  of  the  laws 
which  it  will  be  necessary  to  enforce  Against 
these  people;  and  I  say  to  you  now,  that, 
whenever  you  invade  any  right,  belonging  to 
tiie  people,  you  will  strike  a  cord  of  sympathy, 
which  will  be  felt  throughout  the  State.  When- 
ever you  make  a  law  that  we  shall  not  feed 
'  these  unfortunate  people,  under  the  penaltv  of 
presentment,  or  indictment  and  fine  ;  and  when- 
ever a  man  shall  be  brought  into  court,  under  a 
I  presentment,  or  indictment,  of  this  kind,  and 
i  ahall  stand  up  and  plead  his  cause  and  say, 
I  "This  man  came  to  my  house.  He  was  starving ! 
He  begged  of  me  bread ;  I  gave  it  to  him,  and 
he  did  eat."  How  then  under  such  circumstan- 
ces, could  you  enforce  a  penalty  of  this  kind  up- 
-  on  any  man  1  You  cannot  do  it.  I  tell  you, 
si^  I  would  feed  the  starving  man,'  if  black  as 
Plato.  The  dos  does  not  live,  that  I  would  not 
feed,  if  I  knew  he  were  starving.    Your  penal- 


ties would  never  quench  theae  irresistible  syaa- 

fathies  of  the  people  of  Indiana.  [Applause.] 
have  too  miMsn  confidence  in  their  humanity, 
to  believe  they  would  suffer  even  a  black  man  ^ 
to  die  at  their  door  forwent  of  food.  y 

But,  sir,  if  you  will  do  this  thing,  I  agist  con- 
jure you  again,  not  to  call  in  the  aid  of  the  Gen- 
eeral  Assembly,  which  is  to  come  after  you  ; 
but  take  the  kon  by  the  beard ;  bring  up  your 
penalties,  and  let  us  look  them  in  the  face ; 
and  know  precisely  what  we  have  to  do.  Let 
the  whole  matter  be  referred  again  to  a  com- 
mittee of  its  friends;,  let  them  make  the  best  they 
can  of  it  And  if,  diey  have  outraged  human- 
ity in  Kentucky  ;  if  they  have  declared  the  en- 
joyment of  liberty  to  be  a  felony  ;  and  if  it  is 
proposed  that  their  example  be  -  followed  here ; 
iet  every  thing  be  fairly  proposed,  and  let  us 
look  the  matter  fall  in  the  face. 

I  hope  the  subject  may  be  referred;  and  then, 
if  gentlemen  are  willing  to  look  over  the  whole 
ground,  I  will  go  with  uem  as  far  as  possible  in 
the  premises;  but  I  cannot  consent  to  outrage 
the  laws  of  humanity,  of  nature,  and  of  Gml, 
"  until  we  have  time  to  makb  better." 

Mr.  GOQTEE  said:  It  has  been  very  justly 
remarked  by  the  gentleman  who  has  just  taken 
his  seat,  that  this  is  a  very  important  and  delicate 
question,  upon  which  every  man  is  desirous  of 
defining  his  position  before  the  Convention.  I 
propose  now  to  define  my  position;  and  in  doine 
so,  I  hope  the  Convention  will  indulge,  if  I  should 
go  to  some  extent  into  an  examination  of  the 
question;  for  it  was  a  matter  discussed  at  great 
length  during  the  canvass  last  summer,  in  the 
county  where  I  reside.  But,  at  this  late  stage 
of  the  debate,  when  the  subject  has  been  dis- 
cussed until  ii  is  worn  out — when  it  has  been 
examined  in  so  many  aspects — ^when  it  has  been 
so  often  turned  over  and  back  again — it  seems 
to  me  that  very  little  should  be  said  beyond  what 
is  necessary  to -set  ourselves  ririit  before  the 
people;  and  this  is  all  I  shall  endeavor  to  do.  .1 
am  perfectly  willing  that  those  who  have  here- 
tofore dwelt  so  loud  and  long  upon  this  subject, 
should  have  full  credit  for  all  they  may  have  . 
said,  whilst  I  claim  for  myself  the  credit  of  hav- 
ine  been  a  most  attentive  listener. 

In  the  first  place,  Mr.  President,  I  can  have 
no  doubt  but  that  public  opinion,  to  some  ex- 
tent, will  censure  the  Convention  for  the  time 
which  they  have  already  consumed  in  debate; 
but  I  bhall  not  be  chargied  with  contributing  to 
this  delay;  for  I  have  barely  done  my  part  of 
the  voting  and  Ustening — but  scarcely  the  lat- 
ter. 

I  am  in  agreement  with  my  friend,  the  gentle- 
man who  was  up  a  few  minutes  ago,  (Mr.  Cook- 
erly,)  in  one  respect.  I  think  we  want  action 
in  this  body.  I  think  (gentlemen  were  ready  for 
action  lonr  ago.  I  think  most  of  the  members  ' 
of  this  body  came  here  ready  for  action  upon 
this  subject.  For  my  part,  I  have  listened  to 
this  discussion  with  a  great  deal  of  earnestness. 
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np  io  this  Teiy  hour,  becwue  I  am  desiroo*  of 
Mttiiw  all  the  information  I  can  upon  thia  sob- 
ject:  but,  Mr.  President,  I  most  confeas  that  I 
came  into  thia  bo^  at  the  fitat,  jnit  aa  well  pre- 
pared to  Tote  upon  thia  subject,  as  I  am  now. 
The  het  ia,  I  brought  my  inatructions  with  me. 
I  toM  the  people  what  I  was  coming  here  for, 
and  how  I  would  TOte  upon  thia  question;  and 
I  cannot  be  drawn  away  from  ray  adherence  to 
the  principles  which  I  laid  down  before  them, by 
any  specious  arvumentation.  Hence  it  seems 
to  me,  that  all  the  learned  reasoning  and  long 
apeeehes  which  we  have  had  upon  this  subjecl;, 
will  not  take  very  well  with  the  people. 

Mjr  position  with  resard  to  the  pending  ques- 
tion, is  this:  I  stand  pledged  before  the  people, 
to  go  for  any  humane  measure  by  which  we  may 
set  rid  of  the  blacks,  and  as  soon  as  possible. 
If  there  is  any  course  that  can  be  proposed,  by 
which  we  can  get  rid  of  those  we  have  alreaify 
amongst  us,  and  prevent  Anther  immigration  of 
the  blacks,  without  public  dishonor,  I  am  ready 
to  vote  for  it. 

I  am  decidedly  opposed  to  referring  the  sub- 
ject again  to  a  committee.  Nothing  could  be 
further  from  my  wishes  than  to  agitate  this  sub- 
ject any  longer.  If  the  matter  is  to  be  again 
reported  upon  by  a  committee,  it  would  involve 
another  discussion,  and  so  we  would  have  investi- 
gation upon  inveatigation  of  the  same  subject, 
over  and  over  again. 

Mr.  OWEN.  I  rise  to  speak  to  the  question 
of  reference.  It  did  not  occur  to  me,  until  it 
was  suggested  by  my  friend  from  Ripley,  that  it 
could,  in  any  s^nse,  be  construed  into  a  lack  of 
courtesy , toward  the  committee  of  whichi  have  the 
honor  to  be  chairman,  and  from  which  this  prop- 
osition was  originally  reported, — to  refer  the 
whole  subject  connected  with  negroes  and  mu- 
lattoes,  to  a  select  committee  composed  of  one 
member  from  each  Congressional  aistrict.  The 
gentleman  from  Floyd,  (Ur.  Kent),  before  he 
presented  the  resolution  forthereference,showed 
it  to  me,  and  told  me  his  object.  I  cordially  ap- 
proved it.  I  considered  that  a  committee  so  con- 
stituted would  be  likely  to  embody  a  fair  repre- 
sentation of  the  public  opinion  of  the  State.  I 
differ  with  my  friend  from  Martin,  the  gentle- 
man who  last  took  his  seat,  (Mr.  Gootee,)  who 
seemed  to  think  that  we  might  save  time  by  re- 
fusine  to  make  this  reference.  The  Convention 
will  observe  thi^t  some  five  or  six  different  sec- 
tions have  been  reported  in  connection  with  the 
subject  of  negroes  and  mulattoes,  and  that  these 
are  scattered  all  over  our  reports,  not  standing 
in  ona  article,  in  Connection.  Now,  any  one 
who  has  had  experience  in  legislative  bodies, 
must  feel  assured  that  a  sepqrate  debate  will 
spring  up  upon  every  one  of  these  sections,  un- 
less we  can  get  them  all  into  one  jirticle.  We 
have  for  the  subjects  of  these  several  sections, 
■SM,  the  pndiibition  of  negro  immigration ;  next, 
the  question  aa  to  their  right  to  horn  real  estate. 
Then  the  question  as  to  their  competency  as 


witnesses  in  courts  of  justice:  tiien  the  question 
as  to  negro  suffiage:  and  lastly,  as  connected 
with  all  these,  the  great  question  of  African 
colonization.  Now,  sir,  these  various  questions, 
as  the  matter  now  stands,  will  present  them- 
selves, probably,  on  separate  days,  and  be  con- 
sidered one  after  another,  until  we  shall  dispose 
of  them.  I  am  aatisfied,  that,  in  order  to  save 
time,  (and  whatever  may  be  thought  of  my  vote 
on  the  half  hour  rule,  there  is  no  gentleman  in 
this  Hall,  who  is  more  disposed  than  I  to  save 
time,  whenever  it  is  not  saved  at  the  expense  of 
principle,)  this  matter  ought  to  be  referred  to  a 
committee,  to  be  constituted  of  members  taken 
from  different  portions  of  the  State;  men  who 
will  give  to  so  great  and  grave  a  question  as  thia, 
the  careful  delioeration  which  it  deserves. 

The  gentleman  from  Martin,  (tb.  Gootee,) 
has  said,  (and  no  doubt  with  the  utmost  sincer- 
ity,) that  he  c^nsidersjhimself  prepared  to  vote 
upon  every  question  that  mar  come  up  here, 
without  further  reflection,  and  without  aiscuss- 
ion.  All  I  can  say  in  reply,  is,  that  that  is  not 
my  case.  Whenever  I  approach  a  subject  like 
this,  connected  as  it  is,  with  great  measures  of 
public  policy,  and  with  a  subject  which  now  ag- 
itates the  minds  of  the  people,  not  merely  of 
this  State — not  merely  of  the  United  States,  but 
throughout  the  world — whenever  I  approach 
the  policy  of  the  separation  of  the  two  races,— 
Uie  question  of  a  homo-geneous  race — I  feel  the 
difficult  character  of  the  questions:  ho^  may 
we  best  attain  this  object  1 — ^by  what  means,  yet 
not  too  harsh,  con  we  effect  this  separation  1 
It  is  a  great  and  a  urave  inquiry,  how  ahall  all 
this  be  done  in  the  hest  manner  ?  Other  gen- 
tlemen may  say  that  they  are  prepared  to  decide 
it;  and  that  they  know  exactly  what  these  means 
oug^t  to  be. 

For  nnrself,  I  am  not  yet  prepared.  On  the 
policy  of^  separation,  I  made  up  my  mind  long 
ago:  but  the  means,  the  details,  the  penaltie8,if 
any;  these  are  the  practical  difficulties.  I  de- 
sire to  have  the  subject  referred  to  a  select  com- 
mittee, and  to  see  their  report;  for  everything 
connected  with  the  subject  of  negroes  and  mu- 
lattoes, in  the  present  state  of  public  opinion  in 
our  State,  is  beset  with  difficulty,  let  us  decide  it 
as  we  may. 

There  is  another  consideration,  connected 
with  this  subject — the  Constitutional  question, 
to  which  I  hope  the  committee  will  give  their 
best  judgment.  I  regretted  seriously,  yesterday, 
to  s6e  the  observations  of  the  gentleman  from 
Lagrange,  (Mr.  Howe,)  cut  short  by  the  half 
hour  rule.  It  seemed  to  me  like  cutting  in  two 
a  demonstration  of  one  of  the  problems  of  Eu- 
clid: and,  if  I  had  been  disposea  then,  and  there, 
to  have  replied  to  that  gentleman,  I  should  have 
felt  myself  utterly  embarrassdd  in  so  doing,  on 
account  of  the  imperfect  state  in  whicb  the  fall 
of  your  hammer,  at  the  close  of  the  half  hour, 
left  his  argument. 
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TiMn  !•  «ii»  thing  nWcli  I  hops  tke  coamit* 
IM  will  tmki   m  tttot  whieli  bw  been  b^bfe 


(KNupIaiiMd  ^^I  maui  dM  <R«r  of  getting  two 
or  nu>n  mbjectt  iMaitoe  Motion.  In  tiM  ar- 
rangemrat  of  the  artiele  to  be  reported,  every 
diatuct  subject  aiioiild  have  »  WMrete  eection, 
■0  that  any  geatlamaii,  by  demanoiag  a  eepente 
vote  npon  each  lection,  may  have  a  dtanoe  of 
Tdting  on  a  lin^  ptopoeitionat  a  time. 

I  shall  not,  on  this  occasion,  enter  further  in- 
to consitleration  of  the  subject;  but,  at  the  proper 
time,  if  the  reference  is  carried,  when  the  report 
diall  come  in  from  the  select  committee,  so  that 
we  can  have  something  tangible  and  definite  be- 
fore us — may  know  exactly  what  we  are  deba- 
ting, and  span  what  question  we  have  to  vote 
aye  or  no;— I  hope  then,  to  have  an  opportuity 
of  addressing  the  Convention. 

1  have  said,  with  r^rard  to  another  subject— 
the  subject  of  the  rights  of  married  women-^ 
which  has  recently  occupied  our  attention,  that 
no  one  of  greater  importance  would  be  likely  to 
come,  up  Kir  considoration.  I  might  say  the 
same  now.  Of  mora  importance  than  a  ques- 
tion involving  the  rights  to  property,  of  one- 
half  of  our  citizens,  no  other  subject  can  well 
be.  But  of  equal  importance,  I  believe  this 
subject  is;  equal  in  its  influence  on  the  prosper- 
ity of  the  State  of  Indiana,  and  her  destiny 
through  a  lonff  Aiture,  for  good  or  for  evil. 

Mr.  FOSTER.  A  few  days  since,  Mr.  Pres- 
ident, (submitted  a  few  remarks  upon  the  sec- 
tion still  in  debate.  I  had  no  intention  to  speak 
further  during  the  pendency  of  this  question. 
The  views  that  I  then  expressed  and  the  course 
which  I  declared  that  I  was  prepared  to  take, 
and  should  take,  were  in  conformity  with  my 
views  of  what  was  my  dn^  to  my  constituents, 
as  well  as  my  own  individual  opinions  in  the 
matter.  I  believed  it  good  policy,  and  I  still 
contend  that  the  best  pcli^  tuat,  as  a  State,  we 
can  adopt  in  regard  to  the  negro  population 
widiin  our  borders  is,  to  divest  them  of  the  right 
of  acquiring  and  possessing  property  in  the  fu- 
ture—the best  policy  .to  those  in  other  States 
was  to  forbid  and  prohibit  their  emigration  here, 
and  finally,  the  most  practicable,  and,  at  the 
same  time,  the  most  humane  course  to  take  with 
the  race  generally  was,  to  colonize  them  upon 
the  shores  of  their  native  Africa. 

On  the  present  occasion,  I  intend  to  make  a 
few  remarks  on  my  own  account,  and  notice 
sonke  occurrences  in  debate,  as  a  duty  which  I 
owe  to  myself.  And  if  there  should  be  time, 
V  after  a  few  brief  words  of  personal  explanation, 
I  shall  endeavor  still  further  to  fortify  the  posi- 
tion which  I  occupy  in  reference  to  this 
question 

I  am  not  in  the  habit  of  writing  my  speeches, 
nor  do  I  even  correct  and  revise  uiem  after  they 
are  written  out  by  the  Reporter.  I  leave  my 
speeches  to  the  Iteporters,  just  as  I  speak  them 
in  the  hurry  of  the  moment,  without  any  effort 
to  do  more  than  make  the  Convention  under- 


stand my  eomae,  and  to  give  rach  of  Bf  imhbs 
and  gnienl  views  a*  hi^pea  V>  b*  vcfpmoMt 
in  my  mind.  The  Reporter*  will  bear  ma  wit> 
nee*  that  I  do  not  ptepm  or  revise  my  speedne. 
If  I  was  jealovs  of  mj  reputation  I  should  eor- 
rectthem;  but  I  am  not. 

I  have  BO  objection  against  the  pending  mo> 
tion  to  commit  this  section  and  the  amendments 
to  a  select  committee,  and  that  all  propantioDui 
in  relation  to  the  subject  should  be  referred  to 
the  committee,  snd  let  them  report. 

It  has  been  often  repeated  in  this  chamber 
that  all  men  are  bom  free  and  equal.  Tttis  is 
an  eloquent  declaration,  and  it  is  true  in  theoty; 
but,  sir,  it  is  not  susceptible  of  practical  appU- 
cation  to  all  men  in  the  drcomstances  bv  which 
the  people  o£  this  country  sie  surrounded^  It 
is  true,  nraetically,  neither  in  the  slave  State* 
or  the  free  States.  All  men  have  not  equal  -. 
ris^ts  and  privileges.  I  know  how  popular  tiie 
phrase,  boirowed  from  the  Declaration  of  Inde- 
pendence, is;  but  practically,  ar,  it  is  a  sole-  ' 
cism.  w 

Gentlemen  who  profess  the  greatest  sympa- 
thy for  the  negro,  have,  in   Uieir  admiration 
of  his  character,  compared  him  and  his  struggles 
for  freedom  to  die  Hungarians  and  Poles,  who 
fou^t  against  desperate  odds  for  their  political 
rights.    But,  sir,  there  is  this  great  diflference 
between  the  two:    The  Hungarians  fou^t  as  a 
nation,  and  were  recognized  as  a  nation — not 
as  isolated  individuals;  the  case  of  the  negroes 
cannot  be  compared  to  this,  for  they  have  no 
name  or  existence  as  a  nation;  even  on  their 
native  continent  they  live  in  barbarian  tribes  cif 
the  lowest  scale  of  sentient  being;  4n  this  coun- 
try, they  exist  only  in  two  classes — ^the  slave 
and  the  nominally  free — and  no  one  exjlbcts 
that  we  shall  be  engaged  in  a  civil  war  with    t 
them.    There  is  a  vast  difference,  sir,  between 
the  moral  spectacle  of  a  national  army,  arrayed 
against  the  armies  of  another  empire  seelang    - 
to  subjugate  them,  as  was  the  case  with  Hun-  ^ 
gary,  and  here  and  there  a  straggling  "  nigger" 
absconding  from  the  cotton  field  or  kitcjien  of 
his  master!     ^Laughter.]     No,  sir,  there  will 
never  be  a  civil  war  between  the  two  races  in 
this  country,  unless,  indeed,  through  the  mis- 
guided sympathy  of  certain  gentlemen,  known 
as  Abolitionists. 
The  gentleman    from   Tippecanoe   naa  re- 
I  marked,  with  great  truth,  that  the  two  races  can 
j  never  amalgamate — that  they  must  eternally  re- 
I  main  two   separate  and  distinct  races.     We 
I  know,  on  the  other  band,  that  races  which  are 
i  homogeneous  in  their  character,  can  and    do 
.  amal^mate.     The  Saxons  and  the  Normans 
j  were  homogeneous,  and,  commencing  at  the 
I  time  of  William  the  Conqueror,  they  md  amal-. 
I  gamate,  and  out  of  the  union  has  sprung  the 
most  enlightened  and  the  most  powerful  race  on 
the  globe.    There  are  other  instances,  and  they 
I  are  apparent  to  all,  in  which  aimilar  races  have 
I  united.    But  the  Anglo-Saxon  and  the  African 
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CM*  an  not  heaMganaout,  umi  tbey  »a*ar  can 
awalgamate.  Thwe  ia  ntt  wajr  to  aam  both 
tacea  Ifom  tha  accnmnhtinf  evila  of  a  miaad 
pofnlation,  if  Kviag  in  tba  aama  coontiy,  bat 
die  adwuM  of  Afiriean  colmiization. 
.  It  baa  baan  said  (hat  I  waa  not  going  to  Tota 
&r  tlM  latter  dauae  of  the  aaction  ia  debate, 
which  deelarea  that  the  Legialatura  ahall  paaa 
Ikwa  prohibitiog  negroea  oi  muiattoea  from  poi^ 
chaaing  or  otherwiae  acquiring  real  eatate  in 
tbia  State  hereafter;  tad  it  waa  urged  that 
karein  I  ahowed  a  great  inconsiatenoy.  Sir, 
while  I  will  vote  for  the  moat  atiingent  and  ef- 
ibetive  aieaaorea  to  prohibit  the  immigration  of 
negroes  into  tlie  State,  I  ah^l  not  go  to  rob 
thoae  alieady  in  the  Stale  of  their  ri^tfiillj  ac- 
anire  sroperty.  I  claim  to  deaire  the  good  of 
ue  black  race  aa  well  aa  of  the  white,  and 

f  werefora  I  would  do  nothing  to oppraaa  thane* 
sroea  now  living  in  thia  State;  on  the  contrary, 
I  deaire  the  amelioration  of  their  condition. 
We  do  not  propoee  to  harm  them  by  paaaing  any 
ixpo*tfaeb>  lawa.  Therefore,  it  wiU  be  seen 
Ait  there  is  no  ineonaiatency  in  my  voting  for 
the  amendment  to  the  section  which  was  adopt- 
ad,  aa  nropoaed  by  the  gentleman  firom  Floyd 
(Mr.  iWnton)  tiua  morning. 

Gentlemen  have  remarked  that  the  example 
of 'Rome  ahould  warn  us  from  .having  too  op- 
areaaive  lawa  ia  relation  to  the  blacka;  the  rab- 
ola  of  Roma  had  no  p|op«r^  and  no  intereat 
^  the  State.  I  am  aure  that  if  the  negroea  in 
tike  Stat*  already  are  allowed  the  im&turbed 
^  poaaeaaion  and  oae  of  their  property,  it  will  be 
petter  for  tlie  tranqailUty  and  aeenrity  of  the 
people  of  the  State. 
..  Another  gentleman,  the  member  from  Henry, 

.  1  Ciir-KtB'l^>)l'MeUudad,atcenaidetableieBgth, 
(0  the  poaitiona  taken  in  the  debate  on  thia 
quaation  a  few  days  since,  and  which  were 
printed  exactly  as  reported,  in  yesterday'a  aty 
papera.  I  jocularly  remarked  that  it  waa  not  a 
aettledl  thing  among  learned  men,  whether  or 
not,  atrictiy  speaking,  the  negio  belonged  to  the 
hiiman  fimttly,  and  mentioned  that  the  cele- 
brated Profeasor  Agaaaiz,  of  Harvard  College, 
had  pot  forth  a  theoiy,and  aupported  it  in  a 
learned  disquiaition,  that  die  negro  did  belong 
to  an  entirely  di^rent  race  £>m  ourselves. 
Tite  gentleman  (Kr.  Kindley)  quoted  from  thia 
part  of  nqr  remarka,  and  then  compared  it  with 
another,  in  which  I  ventured  the  opinion, 
that,  if  the  blaclu  of  this  country  were  all  col- 
oAJaed  in  Liberia,  they  might  grow  up  into  a 
ptoaperona  and  a  happy  nation,  and  endeavMed 
to  ridicule  the  idea  that  a  .race  which  I  had 
placed  ao  low  in  the  scale  of  being,  could  ever 
iMCome  a  great  nation. 

Now,  sir,  when  I  jocularly  remarked,  thatt  ac- 
cording to  Lord  Monboddo.  and  otheia,  it  waa 
not  vet  quite  settled  whether  or  not  man  was 
not  oeaesMed  from  the  ape  family,  and  that  the 
iKfpo  might  be  nearer  the  original  race  than  the 
white  race,  I  spoke  of  man,  not  of  the  negroea 


exdaaively,  and  tfto  lepart  of  mr  raaiariu  will 
bear  me  out.  So  the  gentleman  haa  m  founda- 
tion for  that  portion  m  hia  remaite. 

The  gantlemaa  explained  the  diAsrence  ia 
color  between  the  African  and  the  Angio-Sax- 
oa  as  the  result  of  climate. 

Now  here  again,  ha  ia  miatakea,  for  he  will 
find  upon  reaearrh  aitd  inquiry,  that  the  Saqui- 
maux,  who  live  in  the  frown  regiona  towards 
the  north  pole,  are  aa  black  as  ue  Cengo  ne- 
gro. If  the  gentlemaa'a  thaoiy  of  climate  pro- 
ducing the  wTerence  in  cokr  be  true,  the  Ea- 
qnimaux  would  be  white. 

The  gentleman  alao  ridieoled  my  poaition,  or 
rather  the  atatement  of  my  belief,  that  the  curaa 
of  God  pronounced  upon  the  deacaadenta  <rf 
Ham  was  not  yet  removed.  I  atiU  «ay,  that 
that  curae,  pronounced,  ages  aince  by  the  Al- 
mi|^(y,  haa  never  yet  been  repealed. 

Tlie  gentleinan  from  Hen^  (Mr.  Kindley) 
honored  me  with  a  lengthy  notice  on  veaterdi^, 
and  I  wish  to  return  the  complimeat  by  paying 
him  my  reapects  in  personalis  morning  [laugh- 
ter]. Had  the  gentleman  from  Tippecanoe, 
(Mr.  Pettit,)  the  gentleman  from  Pony,  (Mr. 
Owen,)  or  the  gentleman  from  Steuben,  (Mr. 
May,)  condeacended  to  take  so  much  notice  of 
my  remarka,  mv  conatituenta  wouldhave  thought 
nothing  of  it;  but  now,  sir,  I  ahall  atand  hiner 
when  it  shall  be  noised  abroad  Aat  I  have  been 
notiood  by  the  distinguished  gantleman  from 
Hemvr  aiSid  the  people  will  exclaim,  "who 
would  have  thought  it !"    [Laughter.] 

Mr.  KINDLEY.  Perhapa  the  rulee  of  court- 
esy would  demand  that  I  should  adc  the  pardon 
of  the  refined  and  lotellectua]  gaa^tfrntik  from 
Monroel 

Mr.  FOSTER.  I  did  allude  to  tiie  State  of 
Illinois,  aa  havii^  in  heramended.ConatitntioB, 
declared  that  the  L«gialature>abonld  paaa  lawa 
prohibitiiMr  the  imihigration  of  negroea  into  the 
State,  anol  did  give  It  as  one  of  the  reaaona,  in 
addition  to  the  fact  that  Kentucky  and  oUier 
of  the  slave  Statea  were  driving  their  aurplua 
aegro  population  into  our  State,  why  we  ahould 
protect  ooraelvea  agaiaat  thia  flood  of  black 
paupera,  by  a  atringeat  Conatittttional  provia- 
ion  againat  their  future  inmiigration  into  Indi- 
ana. And,  air,  if  Uio  statement  of  the  gentle- 
man from  Henry  be'  true,  that  the  proviaion  of 
the  Illinoia  Constitution  was  never  complied 
with,  it  neither  proves  iny  inconsistency,  nor  is 
it  an  argument  against  the  adoption  of  the  sec- 
tion in  debate.  ___ 

The  gentleman  from  Henty  haa  cited  us  to 
the  example  of  Massachusetts  in  madting  citi- 
zens of  negroea  and  mulattoes,  as  worthy  of  our 
emulation.  He  tells  us  of  the  glory  and  pjbs- 
perity  of  Mssaachusetts,  and 'her  auperiority 
among  the  States.  He  speaks  of  her  as  "  the 
child  and  mother  of  civilization." 

Sir,  I  will  detract  notliiag  ft«m  the  deaerved 
faoM  of  that  State.  I  know  that  the  May- 
flower first  anchored  oS  her  rock-beund  coaat; 
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I  kao«  tbat  the  '^PSkrim  Fathers"  landed  on 
her  ahores,  and  I  ahaU  nerer  forget  the  proud 
poeition  abe  occupied  in  the  war  of  the  Revolu- 
tion. Bat,  sir,  there  is  a  reverse  side  to  that 
glowing  pictoK. 

Federal  old  Maasaohnaetts  has  often  gone 
astray  from  the  right  paths.  I  recollect  that 
her  people,  headed  oy  her  Qoiocjrs  and  her  Par- 
ishes, met  and  passed  resolutions  against  the 
declaration  and  prosecution  of  the  war  of  1813, 
and  denounced  it  as  a  disgraceful  act  that  thia 
nation  should  go  to  war  against  the  country 
from  which  we  derived  our  Taws  and  religion; 
and  I  have  had  little  respect  for  Masaachusetts 
since  that  time.  I  also  recollect  that  her  Gen- 
eral Court  refused  to  pass  any  resolutions  of 
commendation  of  the  heroic  deeds  of  Commo- 
dore Perry,  after  his  brilliant  naval  victory  on 
Lake  Erie. 

And,  sir,  at  this  day,  look  at 'the  meetings 
held  all  over  that  State,  from  desecrated  Fan- 
euil  Hall  to  the  smallest  school  house  within 
her  borders,  in  open  opposition  to  the  laws 
passed  by  the  last  Congress  for  the  settlement 
of  the  Slavery  question.  I  am  as  much  op- 
posed to  the  fanaticism  of  the  North  as  I  am  to 
the  ultraism  of  the  South.  I  shall  always  go 
for  npholding  the  laws  as  they  are.  I  will  re- 
buke the  nmlifieation  of  Charleston  and  the 
Garrisonism  of  Boston.  Look  at  the  condition 
of  things  in  Massadiuaetts  to-day.  There  are 
Garrison,  and  Abby  Kelley,  or  Foster,  as  is  her 
married  name,  and  Thompson,  an  English  abo- 
litionist, who  was  mobbed  out  of  the  country  a 
few  years  since. 

A  MEMBER.  Geoige  Thompson  is  a  mem- 
ber of  the  British  Parliament. 

Mr.  FOSTER.    Well,  there  is  that  band  of 
worthies,  preaching  disunion,  resistance  to  the  i 
laws,  and  all  the   incendiaries  of  the  day,  all 
over  the  State  which  the  gentleman  from  Hen- 
ry holds  up  for  our  example. 

Mr.  President,  I  have  no  hesitation  in  saying 
that  I  would  assist  to  tar  and  fbather  such  mis- 
chievous incendiaries.  And  particularly  would 
I  go  for  ridding  the  country  of  this  English  mis- 
sionary. Why,  sir,i^  the  English  peasant  any- 
thing to  compare,  as  to  intetliffence  and  the 
possession  of  the  comforts  of  life,  with  the 
Southern  alave?  Why,  sir,  the  laboring  poor 
of  England,  and  especially  in  the  manufactur- 
ing districts,  has  not  a  tithe  of  the  privileges 
and  the  necessaries  of  life  which  the  negro  of 
this  country  enjoys.  I  say  that  such  men  who 
come  here  to  lecture  usin  this  way,  ousht  to  be 
driven  out  of  the  country,  and  so  hatl  all  who 
will  preach  such  incendiair  sentiments. 

The  gentleman  from  Henry  (Mr.  Kindley) 
tells  us  that  he  is  a  benevolent  man.  He  told 
us  we  must  do  unto  others  as  we  would  have 
others  do  unto  us,  that  we  should  eive  the  ne- 
groes the  privileges  we  would  like  to  have 
uiem  grant  us  if  Uie  position  of  Uie  races  was 
reversed.    But  I  would  inform  the  gentleman 


that  there  is  another  passage  of  Scripture  which 
I  commend  to  his  study.  It  is,  in  substance, 
that  when  we  perfonn-an  act  of  chari^,  we 
diould  not  let  the  right  hand  know  what  the 
left  doeth.  The  gentleman  told  us  how  kind 
he  had  been  to  a  drunken  man  whom  he  had  . 
fotind  in  the  street,  and  who,  he  says,  he  took  ' 
care  of.  I  suppose  the  application  of  the  story 
was  that  we  must  take  care  of  the  negroes  ior 
stead  of  leaving  them  to  pensh.  But  the  gen- 
tleman was  not  so  self-sscrifiaing  in  his  benev- 
olence as  he  would  insinuate.  He  took  the 
drunken  man  to  a  tavern,  not  to  his  own  home; 
he  committed  him  to  the  care  of  stranaere 
without  provision  for  his  wants.     ,  V. 

Mr.  KINDLEY.  My  boardine  place  was  • 
mile  from  the  spot  where  I  found  him,  and  it 
was  out  of  the  question  >•- well  as  unnecessarr 
to  get  him  so  far.  I  did  not  leave  him  till  T 
was  assured  he  should  be  cared  for. 

Mr.  FOSTER.    But  the  gentleman  cannot 

g>t  die  credit  of  playing  the  good  Samaritan. 
Id  he  give  the  innkeeper  money,  and  tell  him 
to  take  care  of  the  unfortunate  stranger,  and 
say,  "  when  I  return  I  will  give  thee  more!" 
[Laughter.]  No;  but  he  left  him  in  a  public 
house  unprovided  for,  and  then  came  here  and 
boasted  of  his  eood  deeds! 

It  was  also  Drought  up  in  judgment  against 
me  that  I  spoke  of  the  negroes  as  "  vermin." 
When  I  used  that  expression,  I  spoke  of  the 
negroes  of  Saint  Domingo,  whose  moral  and 
mental  condition  is  so  low,  so  degraded,  that,  if 
the  gentleman  could  see  them  for  himself,  he, 
too,  might  describe  them  as  "  vermin  "  on  so- 
ciety. 

But,  Mr.  President,  there  are  other  vermia 
beside  the  Saint  Domingo  negroes.  The  abo- 
litionists are  worse  than  the  negroes. 

Now,  sir,  before  I  take  my  seat,  I  will,  in  or- 
der to  fortify  my  position  as  to  the  prohibition 
of  negro  immigration,  quote  the  appropriate 
lemarks  of  a  distinguished  Judge,  upon  the  sub- 
ject. It  will  be  seen  that  I  have  high  authori^ 
for  the  constitutionality  of  the  course  I  have 
urged. 

"And  the  first  inquiry  is,  whether,  under  the 
Constitution  of  the  United  States,  the  Federal 
Government  has  the  power  to  compel  the  sev- 
eral States  to  receive  and  suffer  to  remain  io 
association  with  its  citisens,  every  person  or 
class  of  persons  whom  it  may  be  the  policy  or 
pleasure  of  the  United  States  to  admit.  In  my 
judgment,  this  question  lies  at  the  foundation  of 
the  controversy  in  this  case.  I  do  not  mean 
to  say  that  the  General  Government  have,  by 
treaty  or  act  of  Congress,  required  the  State  of 
Massachusetts  to  perrpit  the  aliens  in  question 
to  land.  I  think  there  is  no  treaty  or  act  of 
Congress,  which  can  justly  be  so  construed. 
But  it  is  not  necessary  to  examine  that  ques- 
tion until  we  have  first  inquired  Whether  Con- 
gress can  lawfully  exercise  such  a  power,  and 
whether  the  States  are  bound  to  submit  to  it. 
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,  4       I'or  if  the  people  of  toe  leTeral  SiMXet  of  tbiii 

.  Union  reeerved  to  themeelree  the  power  of,  ex- 

peUittg  from  their  borders  kny  penon,  or  c1«m 

oC^jeraons,  whom  it  miehtdeemdangeroa*  to  its 

peace,  or  likely  to  produce  a  phyriMl  or  moral 

'^  evil  aipong  its  citizens,  then  any  treaty  or  law 

,of  Coi^ess  invading  this  right,  and  authoriz- 
uu  the  introduction  of  any  person  or  descrip- 
/Uon  of  persons  against  the  consent  of  the  State, 
would  oe  an  usurpation  of  power  which  this 
court  could  neither  recognize  nor  enforce. 

I  had  supposed  this  question  not  now  open 
to  dispute.  It  was  distinctly  decided  in  Holmes 
«*.  Jennison,  14  Pet.,  640;  in  Groves  w.  Sltuigh- 
''  ter,  16'Pet., 449  ;  andin  Priggw.  the  Common- 
wealth of  Penn8ylvai]iLl6.,639. 
,  If  these  cases  are  to  stand,  the  right  of  the 
State  is  undoubted.  And  it  is  eqOally  clear, 
that  if  it  may  remove  from  among  its  citizens 
any  person  or  description  of  persons,  which  it 
regaras  as  injurious  to  its  welfare,  it  follows 
that  it  may  meet  them  at  the  threshold  and 
prevent  them  from  entering  ;  for  it  will  hardly 

«^  K.  oe  said  that  the  United  States  may  permit  them 
to  enter,' and  compel  the  State  to  receive  them, 
.  and  that  the  State  may  immediately  afterwards 
expel  them.  There  could  be  no  reason  of  pol- 
icy or  humanly  for  compelling  the  States,  by 
the  power  of  Congress,  to  imbibe  .the  poison, 
and  then  leaving  them  to  find  a  remedy  for  it  by 
I  their  own  ezertions  and  at  their  (>wn  expense. 

Certainly  no  such  distinction  can  be  found  in 
the  Constitution  ;  and  such  a  division  of  power 
would  be  an  inconsietency,  not  to  say  an  ab- 
surdity, for  which  I  presume  no  one  will  con- 
tend. If  the  State  has  the  power  to  determine 
whether  the  persons  objected  to  shall  remain  in 
the  State  in  association  with  its  citizens,  it 
must,  as  an  incident  inseparably  connected 
with  it,  have  the  rieht  also  to  determine  who 
shall  enter.  Indeed,  in  the  case  of  Groves  w. 
Slaughter,  the  Mississippi  Constitution  prohib- 
ited Uie  entry  of  the  objectionable  persons,  and 
the  opinions  of  the  court  thlroughout  treat  the 
exercise  of  this  power  as  being  the  same  with 
that  of  expelling  them  after  they  have  entered. 
Neither  can  Uiis  be  a  concurrent  power  ;  and 
whether  it  belongs  to  the  General  or  to  the 
State  Government,  the  sovereignty  which  pos- 
sesses the  right,  must  in  its  exercise  be  altogeth- 
er independent  of  the  other.  If  the  United 
States  have  the  power,  then  any  legislation  by 
the  State  in  conflict  with  a  treaty  or  act  of 
Congress  would  be  void.  And  if  the  State 
possesses  it,  then  any  act  on  the  subject  by  the 
General  Government,  in  conflict  with  the  State 
law,  would  also  be  void,  and  this  court  bound 
to  disregard  it.  It  must  be ,  paramount  and  ab- 
solute in  the  sovereignty  which  possesses  it. 
A  concurrent  and  equal  power  in  the  United 
States  and  the  States  ia  to  who  should  and  who 
riiould  not  be  permitted  to  reside  in  a  State, 
would  be  a  direct  conflict  of  powers  repugnant 
to  each  other,  continually  thwarting  anomfeat- 


ing  its  exercise  by  either,  and  could  result  in 
nothing  but  disorder  and  confusion. 

Again  :  if  the  State  has  the  right  to  exclude 
from  its  borders  any  person  or  persons  whom 
it  may  regard  as  dangerous  to  the  safety  of 
its  citizens,  it  must  necessarily  have  the  ngfat 
to  decide  when  and  towards  whom  this  power 
is  to  be  exercised.  It  is  in  its  nature  a  discxe- 
tionary  power,  to  be  exercised  according  to  the 
judgement  of  tilfe  party  which  possesses  it. 
And  it  must,  therefore,  rest  with  the  State  to 
determine  whether  any  particular  class  or  de- 
scription of  persons  are  likely  to  produce  dis- 
contents or  insurrection  in  its  territory,  or  to 
taint  the  morals  of  its  citizens,  or  to  bring 
among  them  contagious  diseases,  or  the  evite 
and  burdens  of  a  numerous,  pauper  population. 
For  if  the  General  Government  can  in  any  re- 
spect, or  by  any  form  of  legislation^  control  or 
restrain  a  State  in  the  exercise  of  this  power, 
or  decide  whether  it  has  been  exercised  with 
proper  discretion  and  towards  proper  persons, 
and  on  proper  occasions,  then  the  real  and  sub- 
stantial power  would  be  in  Congress,  and  not 
in  the  States.  In  the  cases  decided  in  this 
court,  and  hereinbefore  referred  to,  the  power  of 
determining  who  is  or  is  not  dangerous  to  the 
interests  and  well  being  of  the  people  of  the 
State  has  been  nniformly  admitted  to  reside  in 
the  £<tate." 

It  is  to  the  last  paragraph  that  I  wish  to  call 
the  particular  attention  of  members : 

"I  think  it,  therefore,  to  be  very  clear,  both 
upon  principle  ana  the  authority  of  adjudged 
pases,  that  the  several  States  have  a  right  to 
remove  from  among  their  people,  and  to  prevent 
from  entering  the  State,  any  person,  or  class  or 
description  of  persons,  whom  it  may  deem  dan- 
gerous or  injurious  to  the  interests  and  welfare 
of  its  citizens  ;  and  that  the  State  has  the  ex- 
clusive right  to  determine,  in  its  sound  discre-' 
tion,  whether  the  danger  does  or  does  not  exist, 
free  from  the  control  of  the  General  Govern- 
ment." 

With  this  quotation,  and  with  the  remarks  I 
have  made,  I  will,  so  far  as  I  am  concerned,  sub- 
mit the  question. 

Mr.  COLFAX.  Mr.  President,  I  wish  to 
say  a  few  words  upon  the  section  in  debate; 
not,  however,  touching  the  legal  and  Constitu- 
tional bearings  of  the  question,  for  that  brandi 
of  the  discussion  will  be  better  conducted  br 
gentlemen  learned  in  the  law.  I  shall  speak 
solely  and  exclusively  of  the  expediency  of  the 
adoption  of  this  section  as  a  part  of  the  Consti- 
tution of  the  Slate.    It  proposes  that — 

"The  General  Assembly  at  its  first  session 
under  the  amended  Constitution,  shall  pass 
laws  pw^ibiting  negroes  and  mulattoes  from 
coming  into,  or  settling  in,  this  State,  and  pro- 
hibiting any  negro  or  mulatto  from  purchasing 
or  otherwise  acquiring  real  estate  hereafter." 

That,  Mr.  President,  is  the  provision  which 
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we  u«  hen  and  now  called  upon  to  engraft  in  the 
organie  law  of  iBdiaoa! 

It  U  •  leaeoB,  air,  wbiek  we  team  fioai  hiato- 
1^  that  all  wronga,  however  great,  howerar  fla- 
grant, an  alwqra  joatified  by  thoae  whoie  in- 
taeeat  it  is  to  aupport  and  defend  them,  by  the 
plea  of  a  seeming  expediency.  It  ia  thui  that 
all  injoatiee,  all  crime*,  have  evw  been  covered 
over  and  gilded.  The  first  munderera,  the  broth- 
ers of  Joseph,  the  royal  criminal  who  robbed 
Haboth  of  hi*  vineyanl,  all  wrong^oeraj  down 
to  the  perpetrator*  of  that  awful  judicial  mtnder 
of  the  Saviour,  all  plead  expediency  in  juatifica- 
tion  of  their  crime*. 

Secular  history  tells  us  also  the  same  thing. 
The  record*  of  the  past  are  full  of  case*  illus- 
trating the  Universal  Apolo^  for  wrong.  The 
execution*  of  Algernon  Sidney,  and  of  the 
peerleas  Mary,  Queen  of  Scotland,  the  bloody 
trials  of  Uie  bloody  Jeffirie*,  all  were  attemptM 
to  be  justified  by  the  "peculiar  circumatancea" 
of  the  time;  it  was  policy — it  was  expedient. 
And  so  too  when  the  streets  of  Paris  ran  with 
the  blood  of  the  best  and  the  fairest  of  France, ' 
ia  the  terriUe  era  of  her  Revolution — it  was 
"expedient"  tot  the  safety  of  the  people,  and 
the  guillotine  was  therefore  permitted  to  swell 
the  vast  hecatomb  of  victims. 

Mr.  President,  in  this  day  wrongs  are  atill  ad- 
vocated on  the  ground  of  policy,  and  the  indi- 
vidual or  State  that  is  about  to  commit  a  great 
wrong'will  seek  so  to  cover  it  over  that  before 
the  gaze  of  the  present,  they  can  hold  up  the 
declaration  that  its  necessity  or  its  expediency 
impelled  to  the  commission. 

I  shall  not  compare  the  proposition  in  the 
section  before  the  Convention  to  the  crimes  in 
the  past  which  I  have  cited.  It  is  not  so  pal- 
pable in  its  enormity.  The  victims  of  this  pro- 
vision do  not  occupy  that  elevated  position  in 
.  the  world's  eve  that  challenges  its  sympathy 
with  their  sufrerings  or  its  indignation  at  their 
oppression;  for  they  are  of  a  race  which  it  is 
popular  to  deride  and  revile.  But,  sir,  it  stands 
oh  the  same  platform  of  wrongs,  some  greater 
and  some  of  less  magnitude,  aa  the  light  of  the 
future  brings  this  act  into  bolder  reliefer  throws 
another  into  s  darker  shade. 

What  is  the  main  reason,  what  is  the  strong- 
est argument  most  frequently  ui^ed  and  msin^ 
relied  ufton.for  the  adoption  of  ttuB  section!  Itis 
that  the  State  of  Kentud^,  in  her  Constitution, 
adopted  last  summer,  has  prohibited  a  free  ne- 
gro from  coming  into  the  State,  and  an  eman- 
cipated slave  from  remaining  in  the  State  over 
thirty  days,  upon  pain  of  being  arrested  for  a 
pisdemeanor,  and  sentenced  to  confinement  in 
the  State  penitentiary.  In  the  truthful,  earn- 
est language  of  the  gentleman  from  Ripley, 
(Mr.  Smith,)  "Kentucky  has  made  freedom  a 
crime,"  and,  air,  she  has  affixed  a  severe  penal- 
ity to  that  crime.  And  while  gentlemen  de- 
nounce this  clause  in  the  Constitution  of  Ken- 
tucl^  in  the  strong  terms  of  manly  indignation; 


while  they  aay  there  ia  no  palliation  for  the^  act, 
Nhher  here  nor  at  the  bar  of  Eternal  Jwtic^, 
Umiy  torn  and  tammtmd  to  as  die  tzaapie  af 
that  State  in  the  aifeptienof  that  Conatitntional 
provision — they  aak  us  to  adopt  a  similar  see- 
tion,  and  to  bring  upon  ouraelves  the  iaftnjr 
which  they  aay  it  haa  fastened  on  Kentucky. 
They  propose  that  thia  extreme  act  of  a  slave 
State  riiall  be  followed  by  a  free  State  which 
haa  not  even  so  good  an  excuse  for  it  aa  had 
Kentucky.  WhiU  was  the  excuse  for  that  act 
rendered  by  the  Delegatea  in  the  Conventioa 
of  that  StMe?  It  haa  not  yet  been  noticed  in 
debate.  But  it  was  simply  and  solely  this:  that 
there  were  two  classes  of  negroes  in  Ken- 
tucky—the slavea  and  the  fi«e  blacka— and  that 
the  presence  of  this  class  of  free  negroes  smong 
the  "chsttles,"  rendered  that  description  of 
property  insecure .  Hen  ce  the  Blavehqjdera  de- 
manded that  the  fi«e  blacks  should  be  expelled, 
in  order  that  they  might  be  secored  in  the  quiet 
possession  and  enjoyment  of  their  property  in 
slaves.  This,  sir,  was  the  excuse  for  the  adop- 
tion of  the  provision,  so  often  alluded  to  in  the 
Kentucky  Constitution.  Is  it  of  the  least  va- 
lidly or  weight  herel 

Have  we  sn  excuse  or  an  apology  like  thia 
for  the  adoption  of  a  provision  similu'  in  charac- 
ter but  more  heinous  in  its  injustice!  We  live 
in  a  State  which,  for  a  third  of  a  century,  haa 
proclaimed  that  all  men  are  naturally  posiesaed 
of  certain  ri^ts,  of  which  the  section  under 
consideration  proposea  to  divest  a  claa*  of  men. 

The  right  of  ALL  men  to  acquire  and  poaaeaa 
IMToperty,  which  waa  solemnly  declared  ia  1816 
to  be  inherent  and  inalienable,  ia  now  ae  sol- 
emnly to  be  denied  by  a  declaration  in  the  or- 
ganic law  of  tiiis  free  State.  If  the  framen  of 
the  present  Coastitutien  uttered  a  troth — if  this 
right  of  ALL  man,  without  limitation  of  color 
or  of  raeoi  to  acquire  and  possess  {^operty,  de- 
clared by  them  in  1816  to  be  inaUenable,  waa 
really  so,  how  can  it  be  alieHatei  now!  If  it 
was  a  natural  right  then,  as  they  proclaimed, 
how  can  it  be  repealed  now!  If  it  was  a  right 
inherent  in  all  men  in  1816,  how  can  it  be  vio- 
lated and  trampled  on  in  1860!  Does  progress 
learn  us  to  alienate  in  one  generation  what  was 
inalienable  previously! 

When  I  wu  upon  the  flow  the  otner  day  I 
cited  for  the  consideration  of  this  Convention 
the  Constitution  of  the  slave  State  of  Delaware, 
which  solemnly  recognises  the  same  great 
truth,  titattgihoM  it  yet;  and,  sir,  I  have  farther 
to  say  that  that  State,  and  Maryland,  and  the 
Distnct  of  Columbia  authorizes  and  tolmtea  the 
residence  ot  free  blacks  within  their  borders 
and  among  their  people,  while  to-day  it  is  pro- 
posed to  exclude  them  from  Indiana.  Why, 
air,  if  we  make  haate  we  may  outstrip  alave- 
holding  Viivinia  in  adopting  proviaiona  of  most 
unexampled  severity  and  wanton  injuatioe 
against  the  negro.  The  Convention  of  that 
State  met  a  few  weeks  since,  and  a  propdaition 
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to  axelode  firM  negroea,  h«ratofon  allowed  » 
WtWwiw,  was  introduced,  bot  the  CooWBtiea 
has  lewyiwaiily  adjottved  witbevt  wtiiig  opon 
it  Virginia  has  not  yet  committed  thia  great 
wrang.  and  tf  fentlemen  make  apeed  in  their 
CBtieB,  there  ie  a  probability  that  tbinmmf  oat- 
•trip  Virginia  in  ita  coosammadoo.  Witm  the 
Cenvention  of  that  State  T»«8aemblea  it  may 
<nd  that  Indianaj  thongfa  aha  waa  made  a  free 
State  hf  the  oidinance  of  me  ef  her  ownahtre* 
holdata,  has  borne  off  the  palm  from  her,  in  the 
raee  of  e^presaion. 

Hie  gentleman  from  Ripley  (Mr.  Smitfi)«hit 
the  nauoa  the  head"  when  he  preaaed  upon 
this  Convention  the  question,  "Whatremedy  do 
yon  propose  efitctually  to  prevent  negroea  from 
comteg  into  the  Statel"  Driven  mim  Ken< 
tncky  nnder  pain  of  eonfioement  at  hard  labor 
in  her  Statr  Prison,  you  moat  make  the  paina 
and  nenaltiea  aeverer — the  punishment  more 
drennid  and  intense  here,  or  yon  will  not  pre- 
vent their  hnmigration,  or,  what  thia  aection 
will  also  prevent,  their  passing  through  the 
State  on  their  way  to  Canada  or  Liberia.  And 
we  demand  of  gentlemen  on  the  other  side,  that 
tiiey  come  oat  boldly  and  frankly,  like  men,  se- 
enre  from  fear  in  the  consciousness  of  right, 
and  tnll  the  people  plainly  and  openly  what 
peoalties  ahall  be  aSxed  for  this  new  misde- 
meanor of  their  criminal  code.  How  do  you  in- 
tend to  Carry  this  matter,  so  boldly  begun,  into 
exeeutioni  Let  us,  upon  the  same  page  that 
declares  kacriknefcrablackman  to  come  into 
IndkuMk  declare  and  enact  the  penalty  attached 
to  the  eenmission  of  that  crime. 

Mr.  Prasident,  we  have  often  spoken  with 
pride  of  this  anion  of  Statea,  of  the  privileges 
aeonrad  by  this  repubKean  fioraa  of  government, 
«f  the  priceless  value  of  the  liberties  wrested 
from  the  gripe  of  throned  despotism,  which  we 
have  received  fit>m  our  ancestors.  And  with 
faelings  of  self-gratification  we  have  pointed  to 
the  condition  of  the  people  of  that  Isle  of  the 
Mean,  that  England--whose  name  has  become  a 
syntH^mof  power  and  national  grandeur,  as  sub- 
jects of  monsrchical  power,  and  &  below  nsin  the 
enjoyment  of  liberty  and  free  institutions.  But, 
sir,  there  is  a  glorious  truth  recognized,  affirmed, 
wodaimed  by  England,  and  which  I  hope  to 
live  yet  to  see  re-affirmed,  re-proclaimed  in  my 
own  eountry — the  truth  that  man  as  man  is 
fiee-^the  declaration  that  when  a  slave  sets 
his  foot  on  England's  Isle,  that  moment  the 
chains  fall  forever  from  his  limbs,  that  moment 
he  becomes  forever  free. 

It  will  be  long,  long  years  before  the  slave 
States  of  our  confederacy,  who  alone  hare  con- 
trol over  their  own  inatitutions,  will  banish 
slavery  from  their  borders,  and  before  we  shall, 
in  thia  reapect,  aund  free  from  sUin  in  the  eyes 
of  mankind.  But,  sir,  whether  that  time  be  far 
or  near,  let  ue  act  wisely  in  the  present,  and 
yansa  long  before  we  adq>t  this  section,  which, 
when  thst  time  arrives,  if  ever  it  is  destmed  io 


come,  we  shall  bloah  with  shame  to  remember 
ihatwnplMed  it  in  our  eenstiutional  law. 

WeoAanot,  if  we  wonld,  conceal  ao  great  a 
wroof  by  gUifing  it  with  the  tinsel  of  a  seeaiing 
and  tamponty  ezpa^enqr.  "nms,  besides  b*. 
ing  a  great  teacher,  ia  always  a  grant  vindicator 
ef  light.  Its  unerring  venuct  has  moat  sternly 
oondMsned  every  one  of  the  great  wrongs  I 
have  cited  to  you  fr«m  Uie  past.  This  decision 
we  cannot  eaci^.  The  cool  judgment  of  the 
calm  and  unbiased  historiaa  is  yet  to  pass  oar 
aols  in  review.  When  that  time  comes  no  ex- 
pediency will  weigh  even  as  a  feather  in  the 
baknce  of  impartul  justice.  The  question— 
the  only  qoeation— will  be,  was  it  wrong,  was 
it  inhumsal  And  according  to  the  answer  wUl 
be  dM  venliet  rendered. 

Sir,  I  make  no  boast  of  tiie  purity  of  my  mo- 
tives h»re,  but  when  I  learned  the  lessons  of 
freedom,  I  learned,  also,  to  abhor  oppression 
and  tftmay;  and  wherever,  within  my  aphere, 
be  it  narrow  or  wide,  oppression  tiewu  its  iron 
heel  upon  human  rights,  I  will  raise  my  voice  in 
earnest  protest;  I  Will  rebuke  it  and  condemn 
it  whetMr  it  emanates  from  a  deopot  on  a  throne 
or  from  a  popular  majority  which  has  become 
leet  to  sense  of  right.  In  carrying  oat  sueh  a 
principle  I  may  fail,  but  I  wonld  far  rather  aink 
with  the  oppressed,  however  weak  and  despised 
and  defonseless,  than  to  rise  with  the  oppress- 
or, however  powerful.  I  would  rather  have 
b<Hiie  the  name  of  a  rebel  and  the  brand  of  a 
traitor,  with  the  patriots  of  the  B«volution,  than 
to  enjoy  the  ntmoat  favw  of  the  brrants  who 
oppressed  them.  I  weuld  rather  thn  day— this 
very  honr— ehare  a  hovel  and  poverty  with 
KoBSudi,  than  a  palace  in  aplendor  with  hia 
Eussian  foe. 

Mr.  McFARLAND.  I  rise  for  the  purpose 
of  calling  the  attention  of  the  Convention  to 
what  is  really  the  pending  question,  rather  than 
for  the  purpoee  of  discussing  the  merits  of  the 
proposition  itself. 

In  common  with  other  gentlemen  who  have 
expressed  their  feelings  of  disapprobatien  at  the 
oourae  which  debate  has  taken,  I  feel  that  it  is 
important  and  proper  that  we  should  come  back 
to  the  consideration  of  the  real  question  pend- 
ing before  the  Convention.  The  question  is, 
shall  this  section,  proposing  to  prohibit  nsgroes 
and  mulattoes  from  coming  into  the  State,  and 
from  purchasing  or  otherwise  acquiring  real 
estate  hereafter — shall  this  section  and  the 
pending  amendments  be  committed  to  a  select 
committee,  with  the  instructions  moved  by  the 
gentleman  from  Floyd  (fib.  Thonton)! 

It  must  be  apparent  to  every  gentleman  that 
this  subject  needs  to  be  further  investigated.  I 
rejoice  to  see  the  fiseUnff  of  courtesy  and  calm- 
ness which  obtains  in  sll  the  discussion  of  yes- 
terday and  to-day,  compared  with  the  excited 
state  of  temper  with  which  the  consideration  of 
this  section  was  first  approached.  I  trust  that 
thia  fooling,  so  neceesaiy  to,  the  correct  settle- 
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ment  of  the  question,  and  ao  creditable  to  gentle- 
men whoae  feelinga  are  so  warmly  interested 
for  and  against  tne  proTisions  of  the  section,  ^ 
will  continue  to   characterize  Uie  discussion.  ! 
The  question  itself  is  one  of  the  most  important  j 
that  will  come  before  the  Convention,  and  that 
can  be  submitted  to  the  citizens  of  the  State  ! 
for  their  judgment  and  final  decision.  j 

It  is  a  subject  of  far  more  than  local,  or  even  ) 
State  importance;  it  has  claimed  and  received, 
and  justly,  too, the  longest  and  closest  attention  > 
of  those  who  are  councilors  in  the  nation.    It 
is  no  simple  propositioq  in  which  the  citizens  | 
of  Indiana  alone  are  interested  and  concerned  > 
— it  is  a  great  national  question — aye,  more,  a  | 
question  m  which  the  world  is  concerned  and  of 
which  the  world  is  now  taking  careful  note. 

When  gentlemen  approach  the  consideration 
of  this  question,  they  must  forget  the  little  petty 
squabbles  and  jealousies  and  the  narrow  feel- 
ings and  prejudices  which  may  have  surrounded 
them  in  their  petty  local  constituencies.  We 
must  recollect  that  it  is  no  question  which  con- 
cerns one  constituency  alone;  we  must  be  con- 
scious that  it  nearly  concerns  and  intensely  in- 
terest, the  whole  constituency  of  the  State,  and 
involves  the  consideration  of  a  question  that 
reaches  the  very  vitals  of  the  great  nation,  of 
which  we,  as  a  State,  form  but  a  constituent 
part. 

It  was  well  said  by  the  gentleman  from  Vigo 
(Mr.  Cookerly,)  that  the  proposition  in  debate 
would,  if  adopted,  prove  inadequate  to  the  ex- 
pectations of  its  supporters,  and  the  ends  it  is 
designed  to  accomplish.  We  have  some  expe- 
rience in  this  matter;  there  are  examples  of 
States  adopting  similar  provisions;  and  it  would 
be  the  part  of  wisdom  in  us  to  study  those  ex- 
amples and  profit  by  that  experience. 

The  State  of  Illinois  adopted  a  Constitutional 
provision  similar  to  the  one  under  considera- 
tion. 

New,  here,  as  you  have  heard,  was  full  and 
complete  power  given  to  the  Legislature  of  that 
State,  in  as  solemn  and  mandatory  form  fts  we 
can  give  to  our  Legislature,  and  what  was  the 
result?  Did  the  first  Legislature  under  the 
amended  Constitution  comply  with  the  supreme 
mandate  of  the  organic  law  of  the  State? 
Search  the  official  record  of  the  Legislatures  of 
Illinois  from  that  period  to  this,  and  you  will 
find  not  a  single  law  upon  the  subject!  Sir, 
the  Legislature  shrank  from  the  discharge  of  the 
duty  so  solemnly  imposed  upon  them  by  the 
Constitution — and  well  they  might. 

But,  sir,  let  us  meet  this  question  with  the  cool 
temper  and  kindly  feelings  with  which  it  was  dis- 
cussed this  moming,and  be  resolved  that  whatever 
provision  it  may  seem  wisest  and  best  to  adopt, 
shall,  be  made  effectual  and  not  stand  upon  the 
page  of  the  new  Constitution,  null  and  void,  a 
dangerous  precedent  to  show  that  even  the  sol- 
emn mandate  of  organic  law  may  be  inopera- 

f — may  be  disregarded;  as  a  provision  Is  al- 


y 

moat  certain  to  be  which  comes  in  colUrion  witk   « 
the  sentiments  and  feelings  of  a  large  majority 
of  the  people. 

Let  08  leave  nothing  to  the  Legislature  that.  ' 
can  be  pro][ierlT  done  here;  we  must  shrink  from 
no  responsibility  which  it  is  our  duty  to  take; 
in  a  word,  air,  let  us,  to  adopt  the  forceful,  if  not 
very  classic  language  of  the  youth,  and  "  take 
the  bull  by  the  noma"  (laughter).  If  it  is  pos- 
sible to  "get  clear"  of  that  class  of  population 
which,  in  the  earlier  part  of  the  debate  was 
denounced  upon  this  floor  as  "vermin,"  and 
by  others  as  "apes  and  the  descendants  of 
the  monkey  species,"  if,  I  say,  we  can  in  time 
get  clear  of  the  negro  population  of  the 
State,  if  we  can  prevent  their  future  immi- 
gration into  the  State  by  any  means  short  of 
an  outrage  upon  the  common  rights  of  human- 
ity, short  of  a  violation  of  the  spirit  and  terms 
of  our  own  charter  of  liberties,  short  of  tramp- 
ling by  the  right  of  mere  brute  strength  upon 
those  rights  and  immunities  sacred  here  and 
everywhere,  it  may  be  done.  But,  in  the  name 
of  God,  let  us  not  dare  the  vengeance  of  Him 
who  holds  nations,  alike  with  individuals,  ac- 
countable for  crimes,  and  at  the  same  time  suf- 
fer the  double  retribution  of  seeing  bur  iniqui^ 
impotent,  of  seeing  the  provision  we  adopt  fall 
ahort  of  its  design. 

There  is  no  time,  if  there  was  a  disposition, 
to  argue  this  question;  but  with  this  brief  ex- 
pression of  my  views,  I  submit  whether  it  >• 
not  better  that  this  discursory  debate  should  be 
brought  to  a  close  and  this  whole  subject  be  re- 
fernM  to  a  committee.  The  instructions  of  the 
gentleman  from  Floyd  (Mr.  Thornton)  are  not 
imperative;  they  only  require  the  committee  to 
inquire  into  the  expediency  of  their  provisions.. 
Gentlemen  who  are  desirous,  and  whose  duty  it 
is,  to  discuss  this  question,  can  reserve  their  re- 
marks, and  make  them  when  the  subject  again 
comes  up,  in  better  form  for  debate,  on  the  re- 
port of  that  committee.  Let  this  whole  matter 
be  referred  to  a  committee  of  intelligent,  think* 
ing  me'n,  who  will,  calmly  and  deliberately  and 
faithfully  investigate  the  whole  subject  in  all  its 
bearings,  with  the  advantage  of  the  pretty  full 
expression  of  sentiment  from  representatives  of 
almost  every  portion  of  the  State,  and  who  will 
report  a  provision  ir.  the  best  form  which  their 
judgment,  thus  aided,  will  enable  them  to,  for 
the  action  of  the  Convention. 

At  that  time,  when  the  proposition  will  come 
up  in  a  more  definite  form,  I  hope  to  have  an 
opportunity  to  express  my  views  oi^the  subject; 
but  at  present,  I  feel  that  the  debate  is  really 
out  of  order,  and  shall  not  enter  into  a  speech. 
And  I  think  that  at  this  time,  gentlemen  should 
strictly  confine  their  remarks  to  proprie^  or  im- 
propriety of  committing  this  section  and  amend- 
ments to  a  select  committee'. 

I  understand  that  the  friends  of  a  measure; 
effectually  to  exclude  colored  people  from  com- 
ing into  or  setUing  in  the  State,^have  no  con- 
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fidence  io  the  MCtioii  u  reported,  while  the 
eppoaite  side  deaooooe  it  w  contrmvening  the 
^  foDdamentel  rights  of  all  men. 

This  being  the  case,  who  so  able  as  a  com- 

,  mittee  of  one  from  each  Congressional  district, 

M  propoaed  by  the  gentleman  fix>m  Flojd,  to 

sabmit  a  proposition  upon  which  a  majority 

shall  unitel 

In  conchision,  let  me  express  a  hope  that 
this  scattering  debate  will  cease,  that  this  whole 
matter  will  be  sent  to  a  committee,  and  that  wp 
may  proceed  to  the  discussion  of  other  propo- 
sitions which  are  abeady  in  a  proper  form  for 
action. 

Mr.  MORRISON.  I  cerUinly  have  no  dis- 
position, Mr.  President,  to  prolong  this  incipi- 
ent debate,  bat  there  is  mucn  matter  connected 
with  the  subject  of  this  section,  which  in  some 
shape  has  yet  to  be  referred  to  the  committee 
proposed  by  the  gentleman  from  Floyd. 

Before  thst  committee  reports  in  the  form  of 
sections  what  it  may  think  to  be  the  opinions  of 
this  Convention,  there  should  be  a  much  fuller 
expression  upon  many  features  of  that  re- 
port. 

If  those  instractions  presented  by  the  gen- 
tleman from  Floyd  (Mr.  Kent)  pass,  they  will 
in  effect  be  imperative,  and  the  sections  report- 
ed back  to  the  Convention  will  embrace  the 
principles  expressed  in  those  instructions. 

But,  sir,  I  must  vote  against  some  of  the 
propositions  contained  in  those  instructions.  I 
consider  that  public  opinion  is  settled  in  oppo- 
sition to  the  immigration  of  blacks  into  the 
State;  I  know  that  this  is  peeuliarlv  true  of  the 
counQr  of  Mitrion.  And,  sir,  I  shall  not  be  de- 
terred from  representing  that  settled  will  of  my 
constitaents  against  the  influx  of  blacks,  by 
the  dolorous  ditties  which  have  been  recited  to 
us  by  gentlemen  who  may  have  a  large  abo- 
litionist constituency,  whose  good  opinion  they 
may  desire  to  propitiate.  I  stand  here  to  say, 
that  a  large  majority,  not  alone  of  the  people  of 
Marion  coun^,  but  a  large  majority  of  the 
people  of  Indiana,  have  emphatically  declared 
.  against  the  future  immigration  of  negroes  and 
mulattoes  into  the  State.  I  hold,  sir,  that  it  is 
mere  sophistry,  a  mere  play  upon  logical  for- 
mulas, to  say  that  the  people  of  Indiana  has  no 
power,  under  the  Constitution  of  the  United 
States,  to  prohibit  this  immigration.  I  shall 
not  attempt  to  follow  the  arguments  of  the 
gentlemen  who  have  taken  the  opposite  side, 
because  the  restriction  of  the  half-boiu'  rule 
will  prevent  me  from  making  myself  understood 
by  preventing  me  frotn  reviewing  the  whole 
subject  But,  sir,  they  do  not,  in  my  bumble 
opinion,  deserve  so  serious  a  consideration  from 
any  member. 

I  am  opposed  to  the  adoption  of  the  instruc- 
tions moved  to  be  referred  with  this  section,  in- 
asmuch as  they  contain  several  bad  features. 

And  first,  I  will  notice  the  proposition  for  the 
annual  appropration  of  ten  thousand  dollars,  to 


be  applied  to  the  colonisation  of  the  negroes  of 
this  State  in  Liberia.  Are  gentlemen  prepared 
to  vote  for  that  provision,  an  they  prepared  to 
declare  that  there  shall  be  an  adaitional  tax 
levied  upon  the  people  for  an  appropriation  they 
.never  thought  of  when  they  elected  them  to  this 
Conventioni  What  man  is  there  here  who,  in 
the  face  of  the  unparalleled  burthens  of  taxa* 
tion  now  bowing  the  backs  of  the  tax-payers  of 
Indiana,  will  vote  to  add  to  those  burthens  by 
the  annual  appropriation  of  this  large  sum,  and 
for  the  purpose  of  African  colonization?  I  am 
not  prepared  for  such  a  step,  and  I  will  not  vote 
to  require  the  appropriation  of  one  cent  for  that 
object. 

I  am  as  much  opposed  to  the  keeping  up  of 
the  agitation  of  this  subject  which  will  be  the 
retalt  of  another  proposition  contained  in  those 
instructions,  the  proposition  to  submit  a  section 
prohibiting  negroes  from  immisrating  into  the 
Stste,  and  from  acquirins  real  estate,  to  the 
separate  vote  of  the  people.  I  say  again,  that 
public  opinion  is  settled  upon  the  subject.  We 
have  been  virtually  instructed  in  the  will  of 
those  we  serve,  and  we  must  not  turn  aside  to 
please  and  accomodate  gentlemen  who  are  dis- 
posed to  shrink  from  their  responsibilities  by 
leaving  this  subject  an  open  matter;  by  sub- 
mitting a  section' relative  to  the  immigration  of 
blacks,  and  their  rights  of  property,  to  the  sep- 
arate vote  of  the  people.  1  cannot  refuse  to 
represent  what  I  am  convinced  is  clearly  the 
popular  will,  merely  for  the  purpose  of  accom* 
modating  gentlemen  who  have  a  delicacy  in  this 
regard,  rshall  go  for  closing  this  matter  op 
in  the  Constitution,  and  let  the  people  vote 
upon  it  as  a  whole,  but  I  am  willing  to  provide 
in  this  Constitution  for  amendments  to  it,  by 
the  concurring  votes  of  two  successive  Legisla- 
tures, and  wiUiout  the  ealling  of  another  Con- 
vention. 

I  hope  that  the  various  points  contained  in 
these  instructions  will  be  debated  until  the 
committee  to  whom  the  section  will  be  referred 
will  clearly  comprehend  the  will  of  the  Con- 
vention. 

I  have  no  objection  to  the  reference,  so  that 
all  the  points  involved  are  fully  and  fairly  under-  ' 
stood. 

Mr.  OWEN.  I  think  the  gentleman  (Mr. 
Morrison)  has  somewhat  mistaken  the  nature  of 
the  instructions  moved  by  the  gentleman  from 
Floyd.  I  think  that  there  are  no  positive  in- 
structions at  all,  but  merely  a  direction  to  in- 
quire into  the  practicability  and  expediency  of 
certain  propositions. 

Mr.  MORRISON.  I  understand  it  other- 
wise. I  understand  those  instructiona  to  be  an 
insidious  means  of  getting  an  expression  of  the 
Convention,  that  shall  be  urged  upon  the  com- 
mittee as  the  will  of  this  body  in  favor  of  cer- 
tain propositions  conteined  in  those  instruc- 
tions. Although  they  are  not  imperative  in 
terms,  they  carry  with  them,  by  implication,  if 
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•dopted,  dM  impuwion  that  th*  Conreotioa 
Awon  tiMir  pfineiplM. 

Mr.  OWEIf .    I  wiU  t«td  tho  iiMtrae(kn»: 

-'Eefer  tbu  Mcti9D  to  t  MmmittM  of  OM 
from  each  CoiigreMional  Diatrict,  with  iiiMrae* 
tioaa  to  iaquin  into  tha  beat  maaoa  of  ultf- 
matehr  aeparatiiif  the  white  aad  colored  raeea 
in  Tnoana;  and  alao  into  the  expedienqr  of  iii- 
eorporating  in  one  article  all  ConatitntioBtl 
proViaioDa  relative  to  nefroea  and  mQlattoea« 
sad  aabiaitting  the  aame  aeparataly  to  the 
people." 

Mr.  MORRISON.  Hairing  heard  the  in- 
•tructtona  read,  I  am  confirmed  in  the  coachi- 
aion  that  thejr  have  the  iaaidioaa  oiqeet  which  I 
meatioaed.  I  wish  to  direct  a  conunittee  to 
taake  ao  anch  Inquir/  aa  that  I  do  not  wiah 
the  committee  to  p>  oat  with  the  idea  that  they 
•re  to  report  any  inch  propoaitiona;  nor  do  I 
wiah  the  ConTontioB  to  be  trammeled  by  the 
nilliience  of  a  report  which  a  committee  thoa 
inatructod  woaM  make. 

Sir,  in  thia  matter  I  have  only  to  know  the 
win  of  the  people  beibre  I  am  ready  to  act  I 
hare  no  ulterior  object  in  view,  which  woold  be 
ibrwaidad  hf  deferring  to  the  inifividaal  wiahea 
or  feeliaga  of  anr  member  here.  I  have  no 
ooorteay  to  extend,  at  the  expenae  of  du^,  for 
the  aake  of  being  in  good  repute  with  gentle- 
men who  would  Kke  to  dot^  thO  reaponribillQr 
of  votbig  fior  or  againat  the  peqding  aeetion. 
But  U  to  aome  gentlemen  here,  a  "change" 
•eema  to  have  "  come  orer  the  apirit  of  tteir 
Ireama  "  aince  thqr  entered  thia  Hall.  I  can- 
not account  for  that  change,  and  can  only  aay 
that  I  am  not  aflbctad  by  it 

Mr.  JONES.  Mr.  Preaident,  it  ia  with  the 
otmoat  diflience  that  I  attempt  at  thia  time  to 
oecopy  the  time  and  attention  of  the  Coovea- 
tion. 

I  preanme  no  member  of  the  body  labora  un- 
der 80  much  embarraaament  aa  myself.  In  at- 
tempting to  addreaa  a  deHberative  body.  It  haa 
aet  been  my  fortune,  heretofore,  to  Iwre  parti- 
cipated ia  tne  delibwatioBs  of  any  aaaembly  of 
men  wherepnblie  speaking  waa  required  or  ex- 
pected. Waen  I  took  my  aeat  here,  I  was  al- 
aioat  entirely  unacquainted  with  Ute  membera 
of  this  body ;  I  had  no  experience  in  public  af- 
faiia ;  I  knew  but  little  of  the  rulea  of  deliber- 
atlre  bodlea.  I  therefore  determined  to  remain 
ailent,  and  not  participate  in  the  diacuaaiona  of 
the  Convention  unleaa  I  thought  nnr  du^  to 
thoae  who  aent  me  here  imperiooaly  demanded 
itatmyhanda. 

Such  a  duty  haa  now  derohed  upon  me,  and 
I  will  no  longer  ahrink  irom  the  discharge  of 
my  obligatioBS. 

No  question  has  come  before  thia  Convention 
upon  which  a  more  lively  interest  is  felt 
throagfaout  the  Stote  of  Indiana,  than  upon  the 
propoMtion  now  imder  discussion.  It  is  a  ques- 
tion upon  the  decition  of  which  greater  rMolU 
depend,  fw  weal  or  for  woe,  to  the  poople  of 


Indiana,  than  any  other  meatioB  likely  to  k* 
Aacosaed  doriag  the  aeaaion.  Tberefora,  Mk. 
P)!«eid«nt,  I  feel  that  I  am  ia  duty  botm4t» 
thoae  who  aent  me  hare,  to  claim  ttie  attonlitm 
of  the  body  while  I  endeavor  tffpreaent  the 
tiew  1  bold  and  the  reMom  that  wUliUiBaence 
my  vote  when  the  queation  cornea  to  be  taken 
on  the  propoattioa  now  in  debate.  I  Waa  in 
hopea,  yeaterdcr>  and  I  yet  thiak  it  datlrahle, 
that  the  motioa  of  the  genUenmn  from  Floyd  to 
re-eonunit  with  inatructiona  to  a  committed  of 
one  from  each  Congresaional  diatrict,  the  entir«; 
aolqect,  with  all  the  aectiona  eonnteted  or  in 
any  way  relating  to  tberia^te  and  privilegea  of 
the  negro  race  within  the  linute  of  Indiana, 
would  be  adopted,  in  order  that  the  wbde  ques- 
tion, and  every  nropoeition  connected  with  the 
AituTe  aocial  and  political  condition  of  the  Af- 
rican race,  might  be  fairly  and  legitiautelf 
brouf^t  within  the  range  of  debate  at  the  aamis 
time,  and  if  poaaible  be  decided  by  ono  vote. 

Hie  aeetion  now  before  ua,  providea  that  the 
African  race  ahall  not,  hereafter,  be  allowed  to 
come  within  the  llmite  of  the  Stete  of  Indiana 
from  other  States ;  and  it  alao  cortoila  the  rij^te 
and  privilegea  of  thoae  that  are  alreaify  here. 
Now,  I  am  satisfied  with  the  aeetion  aa  report- 
ed bv  the  committee,  and  am  ready  to  vote  fbr 
it ;  out  at  the  aame  time  I  wish  to  provide  the 
meana  by  which  to  remove  the  unbttonato 
blacka  that  are  now  amongat  ua. 

We  sav  by  our  votee  here  that  the  colored 
man  ahall  have  no  privilegea  within  the  limiW 
of  Indiana.  Doea  not  juatice,  and  huinaai^  r*> 
qoire  at  our  hands  that,  after  adopting  auch  a 
provision,  we  aboold  provide  the  meatu  by 
which  they  may  bo  colonised  on  the  ahores  of 
Africa,  in  the  land  of  their  fatheia ! .  Shall  we, 
the  delegatea  of  the  people  of  Indiana-pa  peo- 
ple deeply  imbued  with  the  principlea  of  hu- 
manity aad  jnatice — a  people  devoted  to  equal 
laws  and  equal  fights— shall  we  sav  to  the  un- 
fortanaU  Africans  amongst  us,  "  You  shall  not 
emoy  tite  privileges  of  citizens ;  jou  shall  not 
hold  proper^  within  the  limitt  of  the  Stote ; 
we  will  not  uirow  around  you  the  protecting  ' 
arm  of  government ;  we  look  upon  you  aa  an 
inferior  race,  as  a  withering  and  'blighting 
nuiaance,  not  to  be  endured,  and  not,  at  the 
tame  time,  provide  meana  by  which  to  remove 
them  from  their  hopeless  degradation  to  a  place 
where  they  can  enjoy  that  equalitir  of  righte 
which  is  verv  properly  denied  them  tiere ! 

The  time  haa  evidently  come  when  this  ques- 
tion must  be  met  Hie  people  in  whose  be- 
half I  here  speak,  demand  bold  and  decisive  ac- 
tion on  the  part  of  thia  Convention ;  they  see 
and  are  fully  sensible  of  the  dangers  that  sur- 
round them ;  they  see  Kentucky  thrusting  her 
free  negroes  from  her  soil ;  they  see  Illinois 
revising  them  admittance  within  her  bcvders ; 
Ohio  will  no  doubt  do  the  aame ;  all  the  South- 
ern States  are  aending  off  this  worthless  popa 
lation  as  Ibst  aa  they  can.    Where  will  they 
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And  •  jmtiag  place  but  in  lodUpa  t  Tlie^  ar« 
apw  ooming  ia  upon  xm  eretj  <l»y,  aad  will  no 
oontiiiiie  onlMi  we  protect  onnelTet  by  •  po«* 
tive  ConatitntioBal  probibition. 

But  ooneeniBg  thoee  unfortniwte  blacks  tkat 
an  alrea«i7  aniMgit  na,  I  am  williqf— whila 
we  rafoae  to  tbem  the  rii^ta  apd  privileaea  aak> 
ed  for  them  by  aorae  miiguided  philaathropiata 
—I  am  willing  and  anxiooe  that  we  shall  pro- 
vide means  by  which  to  srad  them  to  a  land 
where  they  can  enjoy  that  eqnality  that  they 
■erer  can  realise  here.  I  am  fully  persnsded 
tint  the  peace,  and  happinaaa,  and  prosperity 
of  oar  eoMitry  require  that  thie  two  races  be 
separated.  All  experience  has  taot^  09  that 
two  diitinot  races  cannot  live  togel&er  in  har- 
moBV  and  good  feeling.  Justice  to  ourselves 
requires  that  the  negro  pomlation  be  removed 
from  within  o\ir  borders.  Jnstiee  and  humanity 
to  our  negro  population  also  demand  at  our 
hands  their  speedy  eolonisatiott.  There  is  bo 
alternative  left  na.  I  for  one  am  prepared  to 
meet  this  question  ;  I  am  {Mepaied  to  vote  for 
the  section  as  reported  by  the  committee;  I 
am  ready  to  vote  for  it,  because  I  know  that  in 
giving  my  vote  in  that  way,  aad  in  no  other 
way,  can  I  truly  and  faithftilly  represent  thoee 
who  sent  me  here.  And  the  deliberate  convi4s- 
tions  of  my  own  mind  fully  sustain  me  in  obey- 
ing the  wishes  of  my  constituents. 

I  am  also  in  favor  of  requiring  the  Legislnture 
to  appropriate  any  sum  of  money,  not  less  than 
ten  thousand  dollsrs  annually,  to  the  humane 
cause  of  colonization  ;  and  I  have  fears,  tiiat  in 
supporting  this  measure  I  am  not  going  far 
enou^  to  meet  the  wishes  of  the  people  whose 
representative  I  am.  I  am  proud  to  believe 
that  the  popular  sentiment  upon  this  sobject  is 
fur  in  advance  of  any  manifestations  which  have 
been  made  by  the  people's  representatives. 

I  shall  vote  to  re.«ommit  the  section,  with 
the  instructions  moved  by  the  gentleman  from 
Floyd,  snd  which  wereread  a  few  minutes  since 
by  the  gentleman  from  Posey. 

On  motion,  the  Convention  adjourned  until 
two  o'clock. 

AFTEBROOH   SESUOII. 

The  Ck>nveation  met,  pursuant  to  adjenm- 
ment. 

Mr.  WOLFB  called  for  a  division  of  the 
question,  so  as  to  see  whether  tiie  Convention 
were  in  favor  of  again  referring  this  question  to 
a  committee. 

Mr.  MILLER  of  Gibsoti  observed,  that  he 
did  not  think  the  Convention  were  ready  for  the 

auestion,  and  he  would  therefore  move  a  call  of 
le  Convention. 

A  call  of  the  Convention  was  ordered,  and 
the  roll  being  called, 

Mr.  MORRISON  of  Washington  moved  to 
dispense  with  a  further  call,  which  waa  not 
agreed  to. 


Mr.  MILLER  of  Gibwm  moved  that  thds* 
members  who  were  not  peaenti  and  wlio  kad 
not  leave  of  absence,  be  sent  for.  [Odea  of 
"i>o!  no!  no!"] 

The  question  being  taken  on  the  motion  to 
send  for  the  absentees,  it  was  decided  in  the  a£> 
firmative— eyes  37,  nays  33. 

Mr.  WATTS.  I  hope  the  Convention  Will 
consent  to  dispense  witii  a  finther  call  of  the 
House.  We  have  as  fiiU  a  hooie  as  we  usoallf 
have,  and  to  demand  a  fiirtiwr  eaU  of  the  Hooae 
will  only  waste  the  time  of  the  Convention,  *nd 
effect  Dogood  pprpoee. 

Mr.  GOOTEE  moved  that  all  the  abseatees' 
have  leave  of  absenee. 

The  PRESIDENT.  This  taoOon  of  the 
gentleman  firom  Martin  is  out  of  order,  the  Con- 
vention having  already  ordered  that  tbt  absen- 
tees  be  sent  for. 

Mr.  HALL  moved  that  a  farther  cftll  of  the 
Convention  be  lUspensed  with. 

And  the  question  being  taken  on  the  motio&» 
there  wero  ayes  41,  ni^s  4S. 

So  a  fiirther  call  of  the  Coavention  was  not 
dispensed  with. 

Mr.  PETTIT.  You  ought  to  dose  the  doors 
so  as  to  keep  those  genUemen  ifi  who  are  now 
here.    rLawiter/l 

Tie  PRESIDENT.  The  doorkeeper  will 
close  the  door  so  as  to  keep  in  those  gentle- 
men that  are  here.    [Laughter.] 

Mr.  GREGG  aaked  whose  duty  it  was  to  go 
for  the  absentees. 

The  PRESIDENT.  It  is  the  du^  of  th« 
Sergeant-at-arms. 

m.  GREGG.  But  he  ia  aick  and  not  ablj» 
to  perform  the  duty. 

The  PRESIDENT.  Then  it  will  be  the  dnj^ 
of  the  Doorkeeper. 

Mr.  TAGUE  moved  that  the  Doprkeeper  b« 
placed  outside  the  door  with  the  key,  so  as  to 
unlock  the  door  in  case  of  any  members  com- 
ing and  asking  admission.  [Roars  of  lau|fbter, 
accompanied  by  loud  knocklnm  at  the  iooi, 
which  caused  renewed  laoghterT] 

Mr.  WATTS.  I  hope  the  Convention  ha« 
now  thought  over  this  matter  suficiently,  and 
that  they  will  consent  to  dispense  With  a  fur- 
ther call.    [Cries  of  ^'order!  order!"] 

The  PRESIDENT.  It  is  in  otier  for  the 
gentleman  to  move  to  dispense  with  a  further 

Mr.  WATTS.  I  should  not  object  to  gentle- 
men indulging  in  a  frolic  of  this  kind  were  there 
none  but  Hoosiers  here;  but  there  are  strangers 
present,  and  this  conduct  may  produce  an  un- 
favorable impression  upon  their  minds.  I  trust, 
therefore,  that  the  Convention  will  dispense 
witii  a  further  call  of  the  House,  and  proceed  to 
business. 

The  PRJBSIDENT.  Will  the  Convention 
dispense  with  a  further  call  of  the  House! 

The  question  being  taken  on  a  division,  there 
werv  for  the  nfotion  ayes  63,  nays  not  counted. 
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So  the  further  call  of  the  CoBrention  wu 
dispensed  with. 

The  Convention  then  pI^oeeeded  to  the  con- 
sideration of  the  order  of  the  day,  being  the 
fourth  section  of  the  report  of  the  committee 
on  ri^ts  and  privileges,  relating  to  negroes  and 
molattoes. 

The  PRESIDENT.  A  division  of  the  ques- 
tioh,  before  the  consideration,  being  called  for, 
the  question  will  be  taken  first  on  re-commit- 
ting, and  secondly  on  the  instructions. 

Mr.  PJE'ITIT.  I  rise  not  to  discuss  a  ques- 
tion of  this  importance  now,  t)ut  I  ask  whether 
it  be  in  order  in  the  first  place  to  move  to  per- 
fect this  section. 

The  PRESIDENT.  Not  in  the  present 
stage  of  the  question.  The  motion  is  to  re- 
commit, which  takes  precedence  of  any  motion 
to  amend. 

Mr.  PETTIT.  I  am  in  favor  of  the  motion 
to  re-commit,  and  I  hope  the  motion  will  pre- 
vail. 

Mr.  HALL.  This  subject  has  already  been 
before  a  standing  committee.  They  have  la- 
bored upon  it,  and  reported  the  result  of  their 
labors.  We  have  now  discussed  this  question 
some  three  or  four  days,  and  there  is  a  proposi- 
tion before  the  Convention  on  which  I  believe 
this  body  is  pretty  nearly  divided.  It  appears 
to  me  that  a  subject  of  this  kind  should  be  de- 
cided without  a  re-commitment;  I  allude  to  the 
motion  which  was  pending  before  the  motion  to 
re-commit  was  made,  authorizing  the  free  ne- 
groes now  residing  in  the  State  to  purchase 
and  hold  real  property.  That  appears  to  me 
to  be  the  question  about  which  the  Convention 
is  most  divided.  Now  if  it  is  re-commited  to  a 
select  committee  of  thirteen,  how  could  that 
committee  know  whether  to  report  a  clause  of 
that  kind  or  noti  It  therefore  appears  to  me 
that  before  the  question  is  taken  on  the  motion 
to  re-commit,  there  should  be  an  expression  of 
opinion  on  the  part  of  this  Convention  on  that 
subject.  I  therefore  move  to  lay  the  motion  to 
re-commit  upon  the  table,  in  order  that  we  may 
have  a  decision  of  t)iis  Convention  on  the  ques- 
tion to  which  I  have  referred. 

The  PRESIDENT.  The  Chair  would  re- 
mark to  the  gentleman  from  Gibson,  (Mr.  Hall,) 
that  his  motion  is  not  in  order. 

Mr.  LOCKHART.  Having  proposed  an 
amendment  to  the  resolution  of  instructions,  I 
deem  it  my  duty  to  slate  to  the  Convention  the 
reasons  which  have  induced  me  to  offer  that 
amendment.  I  am  prepared  individually  to  vote 
for  the  sections  as  they  came  from  the  hands  of 
the  committee,  but  I  am  not  prepared  to  say 
that  that  vote  would  receive  the  sanction  of  the 
people  of  the  State.  I  know,  however,  that  it 
would  receive  the  sanction  of  an  overwhelming 
majority  of  my  constituents.  If  any  one  ques- 
tion was  discussed  more  than  another  in  the 
counties  which  I  represent,  it  was  this  very 
question:  and  with  a  voice  almost  unanimous,  [ 


the  people  decided  essentially  in  favor  of  the 
sections  reported  by  the  committee.  The  reae- 
ons  which  nave  induced  me  to  ofler  this  amend- 
ment are  briefly  these:  By  a  refibrence  to  the 
sUtnteof  1831,  by  some  styled  the  "black  Uw," 
entitled  "An  act  conoeming  free  negroes  aod 
mulattoes,  servants  and  slaves,"  appi^ved  F^ 
maiy  10, 1881,  mar  it  not  be  held,  under  the 
first  section,  that  the  people  had  invited  free 
ntgroM  into  this  State.  A  portion  of  this  sec- 
tion reads  as  follows: 

"From  and  after  the  first  day  of  September 
next,  no  black  or  mulatto  person  coming  or 
brought  into  this  State,  shall  be  permitted  to 
reside  therein,  unless  bond  with  good  uid  sitf- 
ficent  security  be  given  on  behalf  of  such  pereon 
of  color — in  the  penal  sum  of  five  hundred  dol- 
lars, conditioned  that  such  person  shall  not  at 
anytime  become  a  chaive  to  said  connQr."    . 

That  section  virtually  provides  that  they 
night  come  into  the  State,  and,  if  they  did,  that 
they  should  comply  with  its  provisions.  For  a 
time  it  was  suppMed  that 'this  law  was  uncon- 
stitutional. The  Supreme  Coqrt,  however,  has 
decided  otherwise  and  that  the  act  is  constitu- 
tional. The  amendment  I  have  offered  is  sub- 
stantially this:  That  all  negroes  who  have  been 
bom  in  this  State,  or  those  who  came  into  the 
State  prior  to  the  act  of  10th  February,  1831, 
just  recited,  and  all  who  have  come  into  the 
State  since  that  period,  and  have  complied  with 
the  provisions  of  the  law,  shall  be  permitted  to 
hold  real  estate  hereafter,  as  they  have  Mreto- 
fore.  It  seems  to  me  that  if  these  instructions 
be  adopted,  the  friends  of  the  most  stringent 
laws  on  that  subject,  would  be  satisfied.  It 
would  be  leaving  the  negroes,  exempted  in  the 
amendment,  free  to  acquire  and  hold  property. 
The  ground  which  I  have  taken,  I  think  would 
be  neutral  and  common  ground — ground  on 
which  we  all  would  meet;  that  it  would  be  a  po- 
.sition  which  we  could  all  maintain,  and  which 
would  be  maintained  by  the  people  of  the  State. 
It  cannot  be  urged  with  propriety,  that  those 
who  have  come  into  the  State  since  the  passage 
of  the  act  of  1831,  and  have  not  complied  with 
its  provisions,  can  have  any  claim  to  the  protect- 
ion which  that  law  otherwise  would  have  afford- 
ed them,  or  any  other  of  the  laws  of  the  State. 
They  reside  here  in  fraud  of  the  law  and  have 
no  right  to  clum  its  protection. 

Again:  I  am  not  prepared  to  say  that  either 
the  courts  of  our  State  or  those  of  the  United 
States,  would  sanction  a  constitutional  provision 
like  that  which  we  are  proposing  to  adopt.  It 
may  be  that  we  are  going  too  far.  It  may  be 
that  the  supreme  judiciary  of  the  Stat».«r  of  the 
Union  may  say,  "By  your  act  of  the  10th  Feb- 
ruary, 1831,  you  invited  negroes  to  come  into 
your  State,  or,  in  other  wonls,  you  have  said, 
that  if  they  came  they  should  give  bonds;  and 
if  they  have  given  bonds,  you  have  no  right  to 
place  such  a  provision  either  in  your  organic 
law,  or  on  your  statute  book."  I  think,  therefore, 
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that  the  amendment  I  have  offered  is  just  and 
proper.  I  would  say  let  the  negro  or  mulatto 
who  came  into  the  State  previous  to  the  passage 
of  that  law,  or  who  has  compUed  with  its  pro- 
vision, since  it  was  passed,  hold  real  propoty, 
and  exclude  all  others.  These  are  the  views 
w6ich  I  entertained  when  I  introduced  the 
amendment  to  the  instructions.  The  proposi- 
tion to  refer  all  these  questions  to  a  select  com- 
mittee struck  me  favorably,  and  I  suppose  that 
by  adopting  such  a  course,  some  provision  might 
be  suggested  which  would  meet  the  wishes  of, 
and  be  acceptable  to,  a  large  majority  of  the 
Convention,  and  would  be  received  and  sanc- 
tion by  the  people. 

It  MM  been  said  during  the  discussion  of  this 
question,  that  there  is  a  pro-slavery  party  in  this 
V         Convention;  that  there  are  men  on  this  floor 
**  '        who  are  pandering  to  the  Southern  slave-hold- 
ers— men  who  are  not  willing  to  maintain  the 
■   v,     '  principles  declared  to  be  the  rights  of  the  dti- 

^  Jf^  zen  of  this  State,  guarantied  by  the  °  present 
.  ''^  Constitution.  I,  for  one,  sir,  am  not  prepared  to 
say  that  when  I  take  the  position  which  I  do, 
that  I  am  pandering  to  the  prejudices  of  the 
.  southern  slave-holder.  I  maintain  that  Indiana 
ought  to  be,  and  should  forever-remain  free  soi{ 
("consent,"  from  several  voices).  I  go  in,  how- 
ever, for  maintaining  the  integrity  of  the  laws, 
and  of  the  Constitution  of  the  United  States. 
I  go  in  for  the  enforcement  of  the  bill  which 
has  been  denounced  from  one  end  of  the  Union 
to  the  other — I  mean  the  fugitive  slave  law. 
I  believe  that  it  is  a  duty  which  we  owe  to  the 
sister  States,  a  duty  which  we  owe  to  ourselves, 
a  duty  which  we  owe  to  the  integrity  of  the 
Union,  to  see  that  the  laws  are  faiSifuUy,  hon- 
estly, and  impartially  administered.  That  was 
one  of  the  principles  on  which  the  federal  com- 
pact was  framed;  and  it  is  unquestionably  our 
^nr  to  preserve  it  inviolate.  Sir,  I  see  very 
little  moral  honesty  in  declaring  upon  this  floor, 
that  we  are  in  favor  of  maintaining  the  suprem- 
acy of  the  law,  while  at  the  same  time  we  stig- 
matize each  other  as  bein^  panderers  to  the 
interests  of  southern  slave-holders,  or  northern 
^  fanatics.    If  to  maintain  the  supremacy  of  the 

^    ;         law.  be  to  pander,  then  I  am  willing  to  be  brand- 
as  a  panderer  (several  voices — ^"consent"). 

The  gentleman  from  St  Joseph  (Mr.  Colfax) 
appealed  this  morning  with  an  air  of  biumph 

_  to  Great  Britain,  as  a  country  where  slavery 

does  not  exist.  He  says  that  that  fast  anchored 
isle,  around  whose  shores  the  waVes  of  the 
ocean  have  beaten  from  time  immemorial,  whose 
throne  is  covered  with  the  dust  of  a  thousand 
years  of  hereditary  succession — in  that  isle, 

^  says  he,  no  slave  treads  the  soil.    I  will  agree 

with  him  that  no  African  slave  treads  that  soil; 
but  I  cannot  concede  that  there  are  no  slaves 
there.     I  say  there  is  more  abject  slavery  in 

C Great  Britain  tcMlay  than  there  is  in  Kentucky, 
or  Virginia,  or  Louisiana.  I  say  that  the  white 
people,  the  poor  laboring  white  operatives  and 


miners  of  England,  are  not  so  well  provided  for, 
not  so  well  cared  for  to-day  as  are  the  slaves  on 
southern  plantations.  Sir,  as  an  evidence  of 
the  truth  of  this  fact,  hear  what  some  of  their 
own  writers  say  upon  the  subject.  Colquehoun, 
in  1817,  says: 

"  When  the  population  of  England  was  less 
Uian  9,000,000,  that  there  were  1,234,768  Eng- 
lishmen in  a  state  of  indigence,  requiring  either 
total  or  partial  support  from  the  public." 

Again,  sir,  hear  what  Southey  says  in  re- 
lation to  the  poor  of  England: 

''When  the  poor  are  incapable  ot  contributing 
any  longer  to  their  own  lupport,  they  are  re- 
moved to  what  is  called  the  work-bouse.  I 
cannot  express  to  you.  the  feeling  of  hopeless- 
ness and  dread  with  which  all  the  decent  poor 
look  on  to  this  wretched  Mrmination  of  a  life 
of  labor.  To  this  place  all  vurants  are  sent 
for  punishment;  and  poor  orphans  and  base- 
bom  children  are  brought  ip  here  till  they  are 
of  age  to  be  apprenticed  off.  The  other  in- 
mates are  those  unhappy  pesple  who  are  utterly 
helpless,  parish  idiots  and  mad  men,  the  blind- 
and  the  palsied,  and  the  old  who  are  fairly  worn 
out.  To  this  society  of  wretchedness  the  labor- 
ing poor  of  England  look  as  their  last  resting 
place  on  this  t^  of  the  grave;  and  rather  than 
enter  abodes  so'iniserable,  ihey  endure  the  se- 
verest privations  as  long  as  it  is  possible  to  ex- 
ist. A  feeling  of  honest  pride  makes  them 
shrink  from  a  place  where  gnilt  and  poverty  are 
confounded." 

Again:  he  says  that  it  is  lot  uncommon  that 
"  you  see  women  raking  the  ashes  in  the  streets 
for  the  sake  of  the  half  bunt  cinders.  What 
a  picture  does  one  of  their  hemes  present  in  the 
depth  of  winter!  The  old  c«wering  over  a  few 
embers — the  ehildren  shiveiing  in  rags,  pale 
and  livid,  all  the  activity  and  joyousness  natural 
to  their  time  of  life  chilled  vithin  them.  *  * 
To  talk  of  English  happiness  is  like  talking  of 
Sparton  freedom:  the  Heloti  are  overlooked." 

This,  sir,  is  but  an  imperfect  picture  of  the 
utuation  of  the  laboring  pocr  of  Great  Britain; 
and  I  ask  those  who  declaim  so  eloquently  and 
so  loudly  against  Americai  slavery,  whether 
they  can  go  upon  a  single  plantation  in  the 
whole  South  and  find  wretcheaness  equal  to  that 
which  an  English  author  himielf  describest 

,1  wish  now,  sir,  briefly  to  lotice  some  objec- 
tions which  have  been  urged  by  my  friend  be- 
fore me — the  gentleman  from  Lagrange  (Mr. 
Howe).  He  urges  some  legtl  objections  to  the 
passage  of  such  a  section  as  this;  he  seems  to 
be  of  opinion  that  it  would  be  unconstitutional, 
and  that  were  we  to  place  it  in  the  Constitution 
it  would  be  null  and  void.  The  gentleman  from 
Monroe  (Mr.  Read)  referred  us  to  several  au- 
thorities to  show  that  such  a  law  would  be  Con- 
stitutional. I  have  some  other  authorities  to 
which  I  wish  to  call  the  attention  of  the  Con- 
vention. The  first  to  which  I  refer  is  in  Lit- 
,  tel's  Kentucky  Report: 
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TltiB,  mi,  WM  BK  actioa  bmifbt  hf  Ajay, « 
voiMa  of  eolor,  bom  «  sluw  in  Pasiuvlvw>ia> 
agaiflst  Iwr  maater,  for  treaf  aaa  and  falae  iiii> 
priaaDaMnt,  for  the  purpoae  of  aaaerting  kar 
freedom.    The  defeodant'a  plea  waa  that  ahe 
waa  a  alam,  Ac;  verdict  and  judgjoient  for  the 
defeadant    Upon  tite  ttial  it  waa  aaaerted  by 
the  plaintiff  that  ale  waa  manumitted  Iqr  the 
will  of  her  firat  owner,  and  that  the  waa  to  have 
her  fteedoni  at  the  age  of  thirqr-one,  &,e.    She 
proved  that  ahe  li<M  in  Vuginia  aa  a  free 
womia  for  aeveral  jreara,  oamoleated  by  any 
one,  iSk.    The  defendant  relied,  among  other 
tbinga,  to  defeat  thia  action,  upon  the  atatute  of 
Kentncky,  which  redtee  that,  "  whenever  cred- 
jtoTi,  purcbaaen,  aid  othera  are  expoeed  to 
great  injaati«e  by  the  aaaertion  of  peraona  held 
io  aJavery  of  dormaat  claiau  to  their  fteedooi 
founded  upon  certain  acta  of  the  Logialatarea 
of  Virginia  and  Penmylvama  and  the  intereata 
and  peace  of  aocie^  requiring  that  all  aueb 
olaina  abould  be  brought  to  a  epeed^  determina- 
tion," enaeta:  "That  no . writ, aoit, or  action 
riiall  be  aued  oat,  oonmuiced,  or  proeecuted,  by 
any  peraoo  «r  color  claiming  hia  or  her  freedom 
in  conaequence  of  a  failure  to  comply  with  the 
^lition  act  of  Peenaylvania,  requiring  a  regia- 
tiy  of  such  person,  or  his  or  her  ancestress;  or 
ia  consequence  of  having  been  taken  into  the 
State  of  Pennsylvania  contrary  to  the  provia- 
iona  of  an  act  of  the  Legialature  thereof;  or  in 
consequence  of  aiulure  to  record  the  oath  pre- 
scribed by  the  act  of  the  Legislature  of  Vir- 
ginia, entitled  'an  act  to  prevent  the  further 
importation  of  slaves,'  or  an  act  amendatory 
Uiereof,  unless  such  writ,  suit,  or  action  shall  be 
sued  out,  commenced,  or  prosecuted  within  two 
years  from  the  pasage  of  thia  act;  and  it  shall 
apd  may  be  lawful  for  any  defendant  or  defend- 
ants  to  give  the  same   in   evidence  without 
specially  pleading  it." 

The  constitutionality  of  this  act  was  denied 
by  the  plaintiff,  and  upon  the  decision  of  that 
question,  with  others,  the  plaintiff's  right  to  re- 
cover depended.  The  opinion  of  the  court  upon 
this  branch  of  the  case  is  veij  long,  and,  I  will 
add,  very  able;  I  will,  therefore,  crave  the  in- 
dulgence of  the  Convention  while  I  read  it.  It 
ia  as  followa: 

"  It  is  obvious,  that  thia  act,  according  to  the 
plain  and  literal  import  of  its  language,  embra- 
ces the  plaintiff's  caae,  so  far  aa  her  right  to 
maintain  the  action  dependa  upon  a  failure  to 
have  her  regiatere4  according  to  the  requisitions 
ot  the  act  of  Pennsylvania,  or  to  have  taken 
the  oath  and  have  it  recorded,  aa  required  by  the 
act  of  Virginia,  oa  the  importation  of  a  slave 
into  that  &ate;  nor  was  it  contended,  that  the 
act,  if  it  can  have  any  operation,  would  not  be 
a  bar  to  the  plaintiff' a  action,  so  far  aa  her  right 
depended  upon  such  fulure.  But  it  is  ur^, 
that  the  act,  in  limiting  the  right  to  maintain  the 
action  to  two  years,  ia  void,  because  it  ia  ropug- 


napt,  both  t»  the  Conatttotiaa  vf  tba  IT.  StatM^ 
aad  to  that  of  this  State. 

It  cannot  be.fi«t«nded,  that  the  CmatitutkMa 
of  the  United  State*  contain*  atqr  proviaioB 


whidi  prohibits  the  Btatea  from  pasriag.«cte  <aC 
limitauan,  in  general.  It  may  iadeadl»  ^pm 
tionable,  lAether  aa  act  limiting  the  tiqM  of 
bringing  aa  action  to  eolbica  a  contract,  which, 
whan  made,  waa  not  aolyect  to  a««di  limitatiei^, 
would  not  be  iacompttible  with  that  daoa*  of 
the  Conatitotion  which  prohibita  a  State  froaa 
passing  any  law  impairing  the  obligation  of  a 
contract;  for  if,  aa  ia  supposed  by  some,  wl|oae 
opinion  ia  entitled  to  great  weight,  the  obliga- 
tion of  a  contract  conaiata  in  the  remedy  which 
the  Uw  affi>rda  to  enforce  ita  perfotmance,  it 
would  seem  to  follow,  that  an  act  limiting  tb« 
time  of  bringing  an  action  upon  a  contract, 
which,  when  made,  was  not  enbject  to  aach  lim- 
itation, would  impairtbe  obligation  of  the  con- 
tract. But  in  ihia  caae,  the  actioa  ia  act  found- 
ed upon  contract,  but  upon  tort;  and,  of  course, 
the  act  of  1808  cannot,  upon  any  construction 
of  that  clauaa  of  the  Conatitution  of  the  United 
Statea,  be  aaid  to  be  incompatible  with  it. 

It  waa  not,  however,  of  that  clauae  of  the  Con- 
stitution of  the  United  Statea,  that  the  act  of 
1808  waa  contended  by  the  plaintiff's  counsel 
to  4)e  an  infraction;  but  of  the  clauae  whidi  pro- 
vides that  "  the  citizens  of  each  State  ahall  be 
entitled  to  all  the  privileges  and  immunitiea  of 
citizens  in  the  several  States." — 1st  clauae,  Sd 
aection,  and  4th  article.  To  entitle  the  plain- 
tiff to  the  benefit  of  this  clauae,  it  is  obvioualy 
necessary,  that  she  should  be  a  citizen  of  some 
one  of  the  United  States;  and  it  ia  accordingly 
urged  by  her  counsel,  in  support  of  hqr  title  to 
that  character,  that  she  was,  before  her  removal 
from  Pennsylvania,  a  citizen  of  that  State,  and 
that  by  her  removal  to  Virginia,  ahe  became  a 
citizen  of  the  latter. 

Befoie  we  can  determine  whether  she  waa  a 
citizen  or  not,  of  either  of  those  States,  it  is 
necessary  to  ascertain  what  it  is  thatconstitutes 
a  citizen.  In  England,  birth  in  the  country  waa 
alone  sufficient  to  maJce  any  one  a  subject. 
Even  a  villain  or  a  slave,  bom  within  the  lung'B 
allegiance,  is,  according  to  the  principlea  of  the  < 
common  law,  a  subject;  but  it  never  can  be  ad- 
mitted that  he  is  a  citizen.  One  may,  no  doubt, 
be  a  citizen  by  birth,  aa  well  as  a  aubiect;  but 
subject  and  citizen  are  evidently  words  of  dif- 
ferent import,  and  it  indisputably  requires  some- 
thing more  to  make  a  citizen,  than  it  does  to 
make  a  subject.  It  is,  in  fact,  not  the  place  of 
a  man's  birth,  but  the  righta  and  privilegea  he 
may  be  entitled  to  enjoy,  which  make  him  a  cit- 
izen. The  term  citizen,  is  derived  from  the 
Latin  word  civit,  and  in  its  primanr  sense  sig> 
nifiea  one  who  ia  vested  with  the  freedom  and 
privileges  of  a  city.  At  an  early  penod  after 
the  subversion  of  the  Roman  empire,  whenciT- 
ilization  had  again  begun  to  progress,  the  dtiea 
in  every  part  of  Europe,  either  by  usurpation  or 
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from  th«ir  wiraraigiM,  obtidned  ez- 
tnM>rdiMi7  prirflesM,  in  additioii  to  thoae  whidi 
wwe  common  to  the  other  mbjects  of  their  re- 
■pecUte  eountriee:  and  one  who  was  invested 
with  these  eztraordinaiy  privilegee,  whether  he 
was  an  iahaUtant  of  the  cit^  or  not,  or  whether 
he  was  bcnrn  in  it  or  not,  was  deemed  a  citizen. 
'  8oe  Rees'  Cyclopedia,  under  the  word  Citi- 
ten.  In  England,  a  citizen  is  not  only  entitled 
to  all  the  local  privileges  of  the  city  to  which  he 
beloBffs,  hot  he  has  also  the  right  of  electinff 
and  being  elected  to  Parliament,  which  is  itseu 
rather  an  extraordinary  privilege,  since  it  does 
BOt  belong  to  every  class  of  subjects. — Com. 
INc.  Parliament,  D.  6, 4  Inst  6. 

If  we  go  back  to  Rome,  whence  the  term  cit- 
isen  hu  its  origin,  we  shall  find,  in  the  illostri- 
oos  period  of  her  republic,  that  citizens  were  the 
highest  class  of  subjects  to  whom  the  jtu  dvi- 
tatit  belonged,  and  that  the  jus  civitatu  con- 
ferred upon  those  who  were  in  possession  of  it, 
an  rights  and  privileges,  civil,  political  and  re- 
ligions.—Butler's  Hor«e  Jnridicc,26,  37. 

When  the  term  came  to  be  applied  to  the  in- 
habitants of  a  State,  it  necessarily  carried  with 
it  the  same  signification,  with  reference  to  the 
privileges  of  the  State,  which  had  been  implied 
oy  it  wiUi  reference  to  the  privileffes  of  a  city, 
when  it  was  applied  to  the  inhabitants  of  the 
city;  and  it  is  in  this  sense,  that  the  tenn,  citi- 
Mn,is  believed  to  be  generally,  if  not  universally 
ondostood  in  the  United  States.  This,  indeed, 
endently  appears  to  he  the  sense  in  which  the 
term  is  nsea  in  the  clause  of  the  Constitution 
which  is  under  consideration;  for  the  terms 
"  privileges  and  immunities,"  which  are  express- 
ive of  the  object  intended  to  be  secured  to  the 
citizens  of  each  State,  in  every  other,  plainly 
import,  according  to  thebest  usaees  of  our  lan- 
guage, something  more  than  those  ordinary 
rights  of  personal  security  and  property,  which, 
by  the  courtesy  of  all  civilized  nations,  are  ex- 
tended to  the  citizens  or  subjects  of  other  coun- 
tries, while  they  reside  among  them. 

No  one  can,  therefore,  in  the  correct  sense  of 
the  term,  be  a  citizen  of  a  State,  who  is  not  en- 
titled, upon  the  terms  prescribed  by  the  institu- 
tions of  the  State,  to  all  the  rights  and  privile- 
ees  conferred  by  those  institutions  upon  the 
highest  clsss  of  society.  It  is  true,  that  females 
and  infants  do  not  personally  possess  those  rights 
and  privileges,  in  any  State  in  the  Union;  but 
they  are  generally  dependent  upon  adult  males, 
through  whom  they  enjoy  the  benefits  of  those 
ri^ts  and  privileges;  and  it  is  a  rule,  of  common 
law,  as  well  as  of  common  sense,  that  females 
and  infants  should,  in  this  respect,  partake  of 
the  quality  of  these  adult  males  who  belong  to 
the  same  class  and  condition  in  society,  and  of 
coarse  they  will  .or  will  not  be  citizens,  as  the 
adult  males  of  the  same  class  are  or  are  not  so. 
Nor  do  we  mean  to  say,  that  it  is  neceasanr, 
twa  for  an  adult  male  to  be  a  citizen,  that  be 
shoaU  be  in  the  actual  enjoyment  of  all  those 
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ritffats  and  privfleges  which  belong  to  a  citizen. 
He  may  not  only  not  be  in  the  actnal  enjoyment 
of  those  rights  and  privileges,  but  he  may  even 
not  possess  those  qualifications,  of  property,  of 
age,  or  of  residence,  which  most  of  the  States 
prescribe  as  requisites  to  the  enjoyment  of  some 
of  thehr  highest  privileges  and  immunities,  and 
yet  be  a  citizen;  but,  to  be  a  citizen,  it  i$  neces- 
sary, that  he  should  be  entitled  to  the  enjoyment 
of  those  privileges  and  immunities,  upon  the 
same  terms  upon  which  they  are  conferred 
npon  other  citizens;  and  unless  he  is  so  entitled, 
he  cannot,  in  the  proper  sense  of  the  term,  be  a 
citizen. 

It  results,  then,  tiiat  the  plaintiff  cannot  have 
been  a  citizen,  either  of  Pennsylvania  or  of  Vir- 
ginia, unless  she  belonged  to  a  class  of  society 
npon  which,  by  the  institutions  of  the  States, 
was  conferred  a  right  to  enjoy  all  the  privile- 
ges and  immunities  appertaining  to  the  State. 
That  this  was  the  case,  there  is  no  evidence  in 
the  record  to  show,  and  the  presumption  is 
againatit.  Free  negroes  and  mulattoes  are,  al- 
most everywhere,  considered  and  treated  as  a 
degraded  race  of  people;  insomuch  so,  that,un- 
der  the  Constitution  and  laws  of  the  United 
States,  they  cannot  become  citizens  of  the  Uni- 
ted States. 

It  is  true,  that  when  the  plaintiff  resides  in 
Pennsylvania  and  removed  to  VirEJnia,the  Con- 
stitution of  the  United  States  had  not  been 
adopted,  and  prior'  to  its  adoption,  the  several 
States  might  make  any  person  they  chose,  citi- 
zens. But  as  the  laws  of  the  United  States  do 
not  now  authorize  any  but  a  white  person  to  be- 
come a  citizen,  it  marks  the  national  sentiment 
upon  the  subject,  and  creates  a  presumption  that 
no  State  had  made  persons,  of  color  citizens. 
And  this  presumption  must  stand,  unless  posi- 
tive evidence  to  the  contrary  were  produced. 
But  none  such  was  produced,  either  as  to  Penn- 
sylvania or  Virginia.  On  the  contrary,  it  ap- 
fears  from  the  preamble  of  the  abolition  act  of 
'ennsylvania,  that  the  legislature  of  that  State 
intended  to  confer  upon  those  whom  it  was  their 
object  to  emancipate,  only  a  portion  of  the  free- 
dom which  they  themselves  enjoyed;  and  they 
could  not,  therefore,  have  designed  tu  give  them 
all  the  rights  and  privileges  of  citizens.  Much 
less  could  they  have  designed  to  bestow  those 
rights  and  privileges  upon  those  who,  like  the 
plaintiff,  were  not  intended  to  be  emancipated; 
but  who  might  become  free,  by  the  failure  of 
their  owners  to  have  them  registered.  And  as 
it  respects  Virginia,  we  know  that  free  people  of 
color  have  never  been  considered  or  treated, 
either  in  the  practice  of  the  countiy  or  by  the 
laws  of  the  State,  as  possessing  the  rights  and 
privileges  of  citizens.  On  the  contrary,  they 
are  incapable  of  holding  the  lowest  office  in  the 
government;  they  do  not  enjoy  the  right  of 
soffirage,  and  cannot  even  be  a  witness  in  a  civil 
case.  In  short,  they  possess  not  one  of  the 
privileges  which  are  peculiarly  characteristic  of 
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»  citiien,  and  not  even  all  thoM  which  are  by 
ecnrteay  allowed  to  aUens  and  atrangen,  while 
naidiiig  in  the  State. 

The  plaintiff,  then,  not  being  a  eitixen,  either 
of  Pennsylvania  or  Virginia,  cannot  be  entitled 
to  the  benefit  of  the  clause  of  the  Constitution 
in  question,  and  the  act  of  1608,  most  clearly, 
cannot  be  an  infraction  of  it.  But,  supposing 
her  to  have  been  a  citizen  of  Pennsylvania  when 
she  resided  there,  and  by  her  removal  to  Vir- 
ginia, to  have  become  a  citizen  of  that  State; 
she  must,  upon  the  same  principle  have  become 
a  citizen  of  this  State,  by  her  removal  here;  and 
as  a  citizen  of  this  State,  the  clause  of  the  Qon- 
stitation  under  consideration,  would  evidently 
not  apply  to  the  case.  But  again,  admittingher 
still  to  nave  remained  a  citizen  of  either  of  tnose 
Stotes;  yet,  as  the  act  of  1808  operates  as  well 
upon  citizens  of  this  State,  as  upon  those  of  any 
other,  it  cannot  be  a  violation  of  the  clause  of 
the  'Constitution  in  question;  for  it  cannot,  upon 
any  principle,  be  construed  to  secure  to  the  cit^ 
izens  of  other  States,  greater  privileges,  within 
this  State,  than  are  allowed  by  her  institutions 
to  her  own  citizens. 

We  cannot,  therefore,  in  any  light  in  which 
we  have  been  able  to  view  the  subject,  consider 
the  act  of  1808  as  an  infraction  of  the  Consti- 
totion  of  the  United  States. 

Nor  c<ui  we  think  it  a  violation  of  the  Consti- 
totion  of  this  State.  It  was  contended,  in  argu- 
ment, to  be  in  contravention  of  the  13tb  section 
of  the  10th  article,  which  declares,  "that  all 
courto  shall  be  open,  and  every  person,  for  an  in- 
jury done  him,  in  his  land,  eoods,  person,  or  rep- 
utation, shall  have  reniedy  t>y  the  due  course  of 
law,  and  rieht  and  justice  administered,  without 
sale,  denial  or  delay." 

We  cannot  admit  that  this  section  should  be 
construed  to  operate  as  a  restriction  ujran  the 
power  of  the  legislature  to  pass  acta  of  limita- 
tion. It  would  rather  seem  to  require- them  to 
make  laws  for  the  expeditious  administration  of 
justice,  than  to  permit  litigation  to  bo  endless. 
In  fact,  the  power  of  the  legislature  to  pass  such 
acts  of  limitation,  has  been  already  settled,  and 
cannot  now  be  considered  as  open  for  discussion 
in  this  court.  The  act  of  1809,  by  which  actions 
to  recover  the  possession  of  land  from  actual 
settlers,  are  limited  to  seven  years,  and  the  act 
of  1813,  whereby  the  saving  in  the  general  stat- 
ute of  limitations,  in  favor  of  persons  out  of 
the  country,  &c.,  is  repealed,  are,  in  principle, 
the  same  as  the  act  of  1808;  and  they  have  been 
decided  to  be  Constitutional  and  valid,  by  the 
repeated  adjudications  of  this  court.  It  is  true 
as  was  suggested  in  argument  by  the  counsel  for 
Uie  plaintiff,  that  every  day's  detention  of  a  free 
person  as  a  slave,  is  a  new  wrong;  but  it  is 
equally  true,  that  every  days'  detention  of  the 
possession  of  land  from  the  rightful  owner,  is  a 
aevr  wrong;  and  it  only  proves  that  in  both  in- 
stances the  limitation  operates  upon  future,  and 
not  upon  past  injinies,  and  thus  affords  an  argu- 


ment rather  in  vindication  of  the  jostiee,  as  well 
as  constitationality  of  the  act,  than  to  prove  it 
to  be  nnconstitational." 

This  opinion  evinces  greatresearch  and  learn- 
ing, and,  to  my  mind,  is  a  conclusive  answer  to 
all  that  has  been  said  by  my  learned  friend  fitMia 
Lagrange  against  the  constitationaiitr  of  the 
subject  matter  now  under  debate.  But,  sir,  I 
am  not  compelled  to  rely  upon  this  decision 
alone;  J  have  others. 

The  same  doctrine  is  maintained  by  an  adju- 
dicated case,  which  I  have  in  my  hand,  from  the 
State  of  Arkansas.  The  case  is  short,  and  I 
will  read  it  It  was  an  indictment  against  a  five 
negro,  and  is  as  follows: 

The  record  shows  that  the  appellant,  a  free 
neffro,  was  convicted  in  the  court  below  of  a 
violation  of  the  provisions  of  the  act  approved 
the  aoth  January,  1843,  entitled  "An  act  topro- 
hibit  emigration,  &c.,  of  free  negroes  or  free 
persons  of  color  into  this  State;"  and  thereupon 
judgment  was  rendered  accordingly.  To  re- 
verse this  judgment,  upon  the  ground  that  the 
act  upon  which  it  is  founded  is  unconstitutional 
and  void,  is  the  object  of  the  appeal. 

The  proceedings  appear  to  nave  been  insti- 
tuted upon  the  fourth  section  of  the  act,  which 
.  provides:  "  That  every  free  negro  or  mulatto, 
who  may  have  emisratod  to  this  State  prior  to 
the  first  day  of  July,  1843,  shall,  on  or  before 
the  said  first  day  of  July,  enter  into  bond  to 
the  State  of  Arkansas,  with  good  and  sufficient 
security  for  the  use  of  any  county,  or  of  any 
person  that  may  be  damnified  by  such  negro 
or  mulatto,  in  any  sum  not  less  than  five  hund- 
red dollars,  before  the  Clerk  of  the  Countv 
Court,  conditioned  for  the  good  behavior  of  such 
negro  or  mulatto,  and  to  pay  for  the  support  of 
such  negro  or  mulatto,  in  case  he  shall,  at  any 
time  thereafter,  be  unable  to  support  himself, 
and  become  chargeable  to  anv  countv  in  this 
State;  and  also  to  pay  and  make  good  to  any 
person  in  this  State  an^  injury  or  loss  which 
they  may  sustain,  either  m  their  person,  money, 
or  property  of  every  description,  by  the  wrong- 
ful acta  or  misconduct  of  said  negro  or  mu- 
latto."-rSee  Ark.  Pamph.  Acts  1842-3,;?.  63. 

The  Legislature,  no  doubt,  intended  not  only 
this  section,  but  the  entire  act,  as  a  measure  of 
police  necessary  to  the  security  and  well  being 
of  the  people  of  the  State.  In  this  view,  we 
are  unable  to '  perceive  any  clause  or  provision 
of  either  the  Federal  or  State  Constitution  with 
which  it  conflicte.  If  any,  it  is  that  clause  of 
the  former  which  declares  that  "The  citizens 
of  each  State  shall  be  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  of  several 
States."  Are  free  negroes  or  free  colored  per- 
sons citizens  within  the  meaning  of  this  clauaet 
We  think  not.  In  recurring  to  the  past  histonr 
of  the  Constitution,  and  prior  to  ite  formation  to 
that  of  the  confederation,  it  will  be  found  that 
nothing,  beyond  a  kind  of  quasi  citizenship,  has 
ever  been  recognized  in  the  case  of  colored  per- 
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It  i«  a  principle  settled  in  all  the  States 
of  the  Unioii,  at  least  where  slavery  is  tolerated, 
that  a  colored  person,  although  free,  cannot  be 
a  witness  where  the  parties  are  white  persons. 
See  1)rtatm  on  the  Laa  of  SUnotry,  by  vfheder. 
p.  194,  mtd  r^ermoa. 

In  Kentucky  the  courts  have  said  that  "al- 
though free  persons  of  color  are  not  parties  to 
the  social  compact,  yet  they  are  entitled  to  re- 
pose under  its  shadow."  Ely  vs.  TAompsott, 
8,  Mar.  71:  And  again  in  Awry  vs.  Snuth,  1, 
Idtt.  Rep.,  337,  that  "prior  to  the  adoption  of 
the  Federal  Constitution,  States  had  a  rieht  to 
make  eitisens  of  any  persons  they  pleased;  but 
as  the  Constitution  does  not  authorize  anr  but 
white  persons  to  become  citizens  of  the  United 
States,  it  furnishes  a  presumption  that  none 
others  were  citizens  at  tb«  time  of  its  adoption." 
The  protection  of  these  persons,  and  the  right 
of  property,  is  provided  for  to  a  humane  and  just 
extent.  To  assault,  to  maim,  or  to  murder  a 
free  person  of  color,  is  as  fully  prohibited  by 
our  Constitution  and  laws  as  the  like  offenses 
against  one  of  the  white  race;  and  so,  as  to  dep- 
redations upon  their  property  or  habitations.  If 
citizens  in  a  full  and  Constitutional  sense,  why 
were  they  not  permitted  to  participate  in  its 
formationi  They  certainly  were  not  The 
Constitution  was  the  work  of  the  white  race; 
the  government  for  which  it  provides,  and  of 
which  it  is  the  fundamental  law,  is  in  their 
hands  and  under  their  control;  and  it  could  not 
have  been  intended  to  place  a  different  race  of 
people  in  all  things  upon  terms  of  equality  with 
themselves.  Indeed,  if  such  had  been  the  de- 
sire, its  utter  impracticability  is  too  evident  to 
admit  of  doubt.  The  two  races  differing  as 
they  do  in  complexion,  habits,  conformation,  and 
intellectual  endowments,  could  not,  nor  ever 
will,  live  together  upon  terms  of  social  or  politi- 
cal equalih^.  A  higher  than  human  power  has 
so  ordered  it — a  greater  than  human  agency 
must  change  the  decree.  Those  who  framed 
the  Constitution  were  aware  of  this,  and  hence 
their  intention  to  exclude  tiiem  as  citizens  with- 
in the  meaning  of  the  clause,  to  which  we  have 
referred.  Another  clause  of  the  Constitution 
declares  that  "the  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  prohib- 
ited by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people."  Art.  10.  j 
Under  this  provision  it  will  be  seen  that  no  ! 
restriction  is  imposed  upon  State  Legislation. 

In  our  State  Constitution  there  is  nothing 
either  express  or  implied,  with  which,  in  our 
judgment,  the  act  in  question  conflicts.  We 
entertain  no  doubt,  therefore,  as  to  the  Consti- 
tutionality of  the  act  upon  which  the  prosecu- 
tion is  based. 

The  same  doctrine  has  been  substantially  af- 
firmed by  the  Supreme  Courts  of  the  States  of 
Connecticut,  Tennessee,  Mississippi,  Georgia, 
and  more  recently  by  Uie  Supreme  Court  of  the 
United  States. 


Hm  sound  of  your  hammer,  sir,  admonishes 
me  that  under  the  rule  I  must  close.  I  shall 
hope,  however,  at  some  future  day  during  the 
discussion  upon  this  question,  to  finish  saying 
what  I  would  be  pleased  to  say  at  this  time. 

Mr.  WOLFE.  I  can  see  no  use,  sir,  for  my 
part,  in  referring  this  subject  again  to  the  com- 
mittee without  first  coming  to  some  definite  ac-° 
tion  in  regard  to  it.  Its  merits  have  been  dis- 
cussed now  for  some  days,  and  some  twenty  or 
more  speeches  have  been  made,  in  regard  to  it; 
and  if  we  refer  it  again,  we  will,  when  it  is  re- 
ported back,  have  to  travel  anew  over  the 
whole  ground.  It  appears  to  me  that  the  Con- 
vention is  prepared  to  go  right  on  and  settle  it 
in  some  way  or  other,  and  if,  when  the  section 
comes  up  for  its  engrossment  and  passage,  it 
should  appear  proper  to  make  any  amendments 
to  it,  they  can  be  made,  to  the  satisfaction  of  the 
Convention.  If  we  send  this  section  to  the 
proposed  committee  of  thirteen,  it  is  not  likely 
that  their  report  will  be  satisfactory  to  one 
hundred  and  fifty  members;  therefore  I  think  we 
had  better  proceed  and  settle  the  question  now. 
I  can  see  no  use  in  referring  the  matter  at  ^1. 
I  am  glad  to  see  that  the  Convention  is  consid- 
ering the  question  in  a  calm  and  deliberate 
manner;  and  this  I  think  is  one  of  the  reasons 
why  we  should  act  at  once  and  not  postpone  ac- 
tion until  a  more  exciting  debate  is  sprung  up 
on  the  question.  The  section  embraces  a  sub- 
ject that  has  created  a  great  deal  of  excitement 
throughout  the  country,  and  before  any  new  ex- 
citements are  enkindled  we  had  better  dispose 
of  it.  Let  us  go  on  and  amend  the  section  if  it 
be  thought  necessary,  or  consider  any  amend- 
ments that  may  be  proposed,  until  it  is  made  ac- 
ceptable to  the  wishes  of  the  majority,  and  then 
pass  it. 

Mr.  KIL60RE  said,  he  did  not  like  to  en- 
gage in  this  controversy;  yet,  in  justice  to  his 
constituents,  he  could  not  remain  silent.  He 
felt  a  dislike,  also,  to  engage  in  it,  from  the  fact 
that  a  rule,  limiting  the  time  of  speeches,  was 
hanging  over  him.  He  might  not  occupy  any- 
thing like  a  half  an  hour  in  his  remarks,  yet, 
the  fact  that  he  was  so  limited  tended  to  pro- 
duce confusion  and  embarrassment  in  their  ut- 
terance. 

In  the  discussion  of  the  propriety  of  referring 
this  section,  no  gentleman  had  as  yet  been 
found  willing  to  take  upon  himself  the  advocacy 
of  the  odious  fugitive  slave  law,  which,  since 
its  recent  passage,  Lad  created  so  much  excite- 
ment, and  upon  which,  in  connection  with  this 
section,  he  desired  to  speak  briefly. 

He  would  remark  here  that  he  did  not  wish 
to  be  misunderstood  in  what  he  should  have  to 
say  upon  this  subject  of  the  fugitive  slave  bill, 
so  intimately  connected  with  the  section  then 
under  consideration.  He  was  not  in  favor  of 
repudiating  the  fugitive  slave  law  while  it  re- 
mained on  their  national  statute  book.  Black 
and  odious  as  it  was,  he  had  no  objection  to  its 
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aaforcemeBtt  prorided  the  offieerl  of  jartice 
could  cany  iato  execution  ita  proviaions.  The 
principle  of  the  bill — the  raw»^iture  of  the  alave 
by  the  maater — he  would  not  eontrorert;  it  waa 
the  details  of  it  that  were  odious  in  hia  eatima- 
tioD.  It  would  be  the  proudest  hour  in  hia  life, 
if  be  ahould  have  to  aurrender  his  property  and 
personal  liberty  by  a  refusal  to  obey  the  man- 
dates  of  an  officer  who  should  attempt,  in  thia 
land  of  freedom,  to  carry  out  those  details. 
While  he  was  willing,  as  he  before  said,  to  see 
the  law  carried  out,  if  it  could  be— although  he 
Would  not  himaelf  assist  in  its  execution — be 
hoped  no  gentleman— of  any  party — ^would, 
during  their  deliberationa  here,  become  the  ad- 
vocate of  ao  odious  a  meaaure.  He  was  no 
abolitionist.  He  waa  under  as  little  obligation 
to  that  party  aa  any  gentleman  on  that  floor; 
but,  while  he  repudiated  all  connection  or  fra- 
ternity whatever  with  that  claaa  of  their  fellow- 
eitizena,  ao  far  as  their  peculiar  action  waa 
concerned,  he  must  be  permitted  to  enter  his 
proteat  against  the  doctrine  that  the  slavtitold- 
era  of  Kentneky  and  other  Southern  Statea  had 
the  right  to  use  the  freemen  of  Indiana  like 
blood'^ounds  to  catch  their  slaves. 

With  regard  to  the  reference  proposed,  he 
truated  ftist  the  section  under  consideration 
would  be  referred  to  the  committee  that  had 
been  proposed,  without  any  instructions  what- 
ever. He  thought  thia  was  the  most  correct 
and  proper.course  that  could  be  pursued;  forno 
Mction,  more  odious  in  its  character  than  that 
now  before  them,  could  be  presented. 

He  would  pass  now  to  the  consideration  of 
the  rights  granted  to  persons  of  color  under  the 
Constitution  of  the  United  States.  He  would 
remark  in  connection,  however,  that  the  inten- 
tion of  the  provisions  of  the  Constitution  with 
regard  to  the  owners  of  slaves  comine  into  free 
States,  was  very,  clearly  expressed  oy  distin- 
guished writers  upon  constitutional  law,  who 
had  stated  that  slaveholders  simply  possessed 
the  right  of  other  citizens  in  the  free  States  to 
reside  in  those  States,  and  hold  such  property 
as  waa  held  by  tbe  inhabitants  of  those  States. 
It  waa  perfectly  immaterial  aa  to  whether  they 
were  citizens  of  another  State;  they  could  only 
ehjoy  the  same  rights  and  privileeea  of  person 
and  property  that  were  guarantied  by  the  Con- 
stitution of  the  United  States  to  those  residing 
in  the  free  States,  or  in  other  words,  that,  be- 
cause they  were  citizens  'of  another  State,  or 
had  been  auch.that  no  greater  restrictions  should 
be  placed  upon  their  rights  of  property  than 
were  placed  upon  the  resident  citizens.  How 
unnecessary  was  it,  then,  to  contend  that  rights 
were  conferred  upon  the  servants  of  the  slave- 
holder which  were  denied  to  tbe  master.  The 
manumitted  slave  and  the  free  negro,  it  was 
said,  could  emigrate  into  the  free  States  with 
their  property,  but  the  slaveholder  could  not  with 
bit.  Thoae  who  had  advanced  this  argument 
bad  forgotten  that  the  slaveholder  enjoyed  the 


same  privilMts  and  immunitiea  tb«t  the  eitiaeiw 
of  the  free  States  enjoyed,  and  cobM  b«M  the 
same  kind  of  property  they  held.  Then  wl^ 
should  they  complain  of  a  law  whidt  put  than 
on  an  equal  footing  with  their  brethren  of  the 
free  States,  who  might  not  lo(A  with  ao  favora- 
ble an  eye  upon  the  institution  of  alavery,  orita 
advantages,  aa  did  ita  supporters^  The  negre 
bad  rights  in  a  free  State,  and  it  was  perfectly- 
immaterial,  so  far  aa  the  rights  of  men  were 
concerned  in  the  free  States,  whether  they  were 
white  or  black — perfectly  immaterial.  The 
black  man,  as  a  citizen,  possessed  ri{^ts,  and, 
posaeasing  them,  he  could  claim  the  protectioa 
of  the  proviaionaof  tbe  Constitution  pertaining 
to  the  queation. 

If  time  permitted,  he  would  go  on  and  fur- 
nish many  authorities  in  support  of  the  position 
he  bad  taken;  but  he  could  not  at  present  enter 
into  detail.  In  fiimiahing  these  authoritiee, 
however,  he  should  not  go  to  the  decisions  of  the 
Mississippi  courts,  because,  in  nine  cases  out  at 
ten,  especially  where  the  rights  of  free  negroes 
were  concerned,  they  would  not  be  relied  upon 
or  recognized  as  respectable  authority  in  the 
court  of  even  a  county  justice  of  the  peaoe. 

While  speakine  of  these  cited  authorities,  he 
would  say  that  he  waa  somewhat  astoniahed 
when  he  perceived  that  the  distinguiriied  chair- 
man of  the  committee  on  rights  and  privileges 
(Mr.  Owen)  had  been  almost  thrown  into 
spasms  when  he  had  heard  his  friend  from  Mon- 
roe (Mr.  Foster)  read  what  purported  to  be  the 
opinion  of  the  Supreme  Court  of  the  United 
States,  when,  in  truth,  it  was  only  the  opinion 
of  one  of  the  Jud^,  Wbo  dissented  from  tbe 
opinion  of  the  majority — Judge  Taney.  Tbe 
majority  of  the  court  had  given  an  opinion,  the 
very  reverse  of  that  so  triumphantly  cited. 
Which  was  merely  the  dissenting  opinion  of  one 
of  tbe  Judges.  He  hoped  tbe  gentleman  from' 
Posey  (Mr.  Owen)  had  examined  the  matter;  if 
so,  he  could  not  have  failed  to  discover  the  mis- 
take that  had  been  made. 

Mr.  OWEN.  I  crossed  over  to  where  the 
gentleman  from  Monroe  sits,  for  the  specif 
purpose  of  examining  it 

Mr.  FOSTER  would  repudiate  most  em- 
phatically the  idea  of  attempting  to  palm  off 
upon  the  Convention  the  opinion  of  Judge  Ta- 
ney for  the  opinion  of  a  majority  of  the  Su- 
preme Court.  It  was  a  piisunderstanding  into 
which  the  gentleman  had  fallen. 

Mr.  KIL60RE  ssid,  that  he  thought  it  was 
very  queer,  to  say  the  least,  that  the  gentle- 
man from  Monroe  should  cite  the  opinion  of 
one  Judge  in  preference  to  the  opinion  of  the 
whole  court  as  an  authority.  Why  did  not  the 
gentleman  read  the  opinion  of  the  majori^  of 
thecourti 

A  word  in  relation  to  what  it  ivas  proposed 
to  do  with  reference  to  persons  of  color.  It 
was  now  proposed  to  cany  out  the  principla 
of  tbe  odious  sla^e  law,  for  the  infamous  fiii|i- 
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tiva  tin*  bill  ud  the  frmeat  Um  aad«r  ood- 
iidaraDon  w0n  of  •  wnilw  character,  and  con- 
■acted  with  one  another.  It  waa  profioeed  to 
fam  a  law  prohibiting  the  iqunigration  of  per- 
aonaof  eolor  into  the  State  of  Indiana,  and  the 
Lagidaipre  of  the  State  waa  to  be  reqnired  to 
paaa  atrisgent  laws  upon  the  aubject — ^for  it  waa 
evident  to  every  mind  that  the  law  muat  have 
atrinfent  penalties  attached  to  ita  violatien,  in 
ofder  to  attain  the  end  designed;  penalties  even 
lliore  aevere  in  their  character  than  thoae 
{MMed  in  Kentucky. 

Becauae,  sir,  continued  Mr.  K.,  if  free  blacks 
will  not  come  here,  slaves  will,  and  we  nnvrt 
paaa  a  law  Cur  more  cruel  than  th6  law  of  Ken- 
toc^,  or  the  slaves  will  make  Indiana  a  ^und 
•f  ci^  of  refu^,  it  being  adjacent  to  the  slave 
States  from  which  they  are  driven.  What  are 
we  to  do?  We  are  to  declare  that  any  negro 
or  mulatto  that  sets  his  foot  upon  the  soil  of  In- 
diana ia  guilty  of  a  misdemeanor,  and  that  we 
Viust  infuct  a  certain  punishment  upon  him  for 
til*  oflTenae,  say  confinement  in  the  jail;  and  if 
tiie  oflbnder  bie  a  fugitive  from  labor,  the  man 
who  claims  hioi  can  come  and  take  him  back. 
Will  not  the  people  of  Kentucky,  sir,  thank  us 
£»r  our  praiseworthy  efforts  in  catching  their 
alares,  and  in  making  slaves  for  them  of  the 
free  blackal  How  rejoiced  will  they  be  on 
hearing  of  the  passage  of  such — a  law!  This 
will  be  the  alternative  offered  in  Kentucky  to 
the  free  black  man  residing  there — ^you  wi^ 
either  have  to  leave  the  State  or  be  sold  into 
'bondage,  and  if  you  leave  the  State  and  go  into 
Indiana,  you  will  be  incarcerated  in  the  peni- 
tcntiaiy.  And  this,  too,  sir,  fur  daring  to  be  a 
freeman.  How  consistent  with  republicanism, 
— with  the  teachings  of  democracy! 

And,  sir,  yon  go  still  further.  You  aay  to 
the  officers  of  the  State  who  administer  justice: 
Yon  moat  swear  solemnly  under  high  heaven 
to  cany  out  the  provisions  of  this  iniquitous 
law.  You  cause  them  to  vwear  that  they  will 
violate  the  laws  of  God  and  everything  that  is 
sacred,  for  the  purpoae  of  carrying  out  these 
provisions  tiiat  you  may  engraft  upon  your 
Constitution.  This,  sir,  is  ue  necessary  re- 
sult. 

If,  air,  this  law  in  all  its  provisions  be  a  good 
and  wholesome  law,  and  there  is  a  generalfeel- 
ing  pervading  the  entire  community  in  its  favor, 
aa  gentlemen  say  there  is,  why  engraft  it  upon 
the  Conatitntion  1  The  Legislature  having 
charge  of  all  municipal  regulations,  can  enact 
sttch  a  law.  They  have  the  power  to  pass  a 
law  exchiding  persons  of  color  from  our  State, 
and  to  inflict  stringent  penalties  upon  all  who 
violate  the  law.  Why  not  leave  the  Legiala- 
ture  in  charge  of  this  matter,  who  have  the  pow- 
er of  passing  all  laws  for  the  protection  of  the 
eitiaen? 

Sir,  gentlemen  know  they  are  wrong  in  this 
matter,  and  they  fear  to  carry  out  the  question 
to  ita  neceaaaiy  bounds.    'Every  principle  of  hu- 


manity, of  philanthropy,  of  justice,  and  of  r«- 
ligion  forbiiu  it. 

I  regretted  exceedingly,  air,  to  hear  profea- 
sora  of  religion — men  whom  I  am  told,'  have 
graced  the  pulpit — taking  sides  with  the  advo- 
cates of  the  section  reported  by  the  committee. 
As  a  mere  question  of  expediency,  the  gentie- 
man  from  Putnam  (Mr.  Farrow)  remarked  that 
it  was  exceedingly  unjust  that  we  should  dei^ 
to  the  master,  who  is  our  friend  and  neighbor, 
the  privilege  of  coming  here  with  hia  negroe* 
and  settling  among  us,  and  yet  turn  round 
and  extend  to  the  negro  the'  very  privilege 
that  we  should  say  to  the  master  that  he 
should  not  come  into  Indiana  excepting  side  by 
side  and  on  an  equality  with  his  slave,  as  re- 
gards the  protection  of  person  or  property. 
Well,  sir,  for  one  I  can  see  nothing  cruel  or  un- 
just in  such  a  provision.  We  simply  say  to 
these  masters  that  we  wiU  not  permit  them  to 
bring  their  chattd*  into  our  State  to  tarnish  our 
land  of  freedom  withJhfi.fuiK  of  fli^efy.  Sir, 
our  sympathies  should  be  extended  raUier  to 
the  oppressed  than  to  the  oppressor. 

Mr.  FARROW.  I  would  remark  to  the 
gentleman  from  Delaware  that  I  was  simply 
alluding  to  the  question  of  sympathy,  which  I 
thought  should  be  extended  in  prefe^nce  to 
our  own  color  than  to  any  other.  I  barely 
stilted  that  in  respect  to  immigration  from  a 
slave  State,  I  saw  no  reason  for  extending  a 
sympathy  and  a  privilege  to  the  slave  which 
was  withheld  from  the  master. 

Mr.  KILGORE.  The  unfortunate  slave,  sir, 
is  not  in  our  land  as  a  matter  of  choice.  The 
ruthless  hands  of  our  people  dragged  the  Afri- 
can from  his  home  and  made  him  a  slave. 
Therefore  it  is  that  he  is  entitled  to  our  sympa- 
thy, and  those  who  ore  engaged  day  by  day 
riveting  the  chains  of  oppression  upon  him  stiU 
tighter  <nd  tighter,  are  entitled  to  no  sympathy 
at.  my  hands.  Wh^,  sir,  we  propose  to  treat 
this  oppressed  class  of  our  population  as  we 
have  treated  no  other  portion  of  God's  creation. 
The  unfortunate  Greek  has  had  our  sympaUiies 
in  his  hourao^  Buffering — ^the  oppressed  Poland- 
er  has  had  our  sympathies,  and  prayers,  and 
tears;  and  even  since  this  Convention  has  a«> 
aemblod,  we  have  had  some  one  or  two  meetings 
expressive  of  our  sympathy  with  the  oppressed 
Hungarians,  few  of  whom  have  sought  our  State 
as  a  place  of  refuge.  The  oppressed,  sir,  of  all 
nations  of  th^  earth  have  sought  this  land  of 
fi«edom  as  a  matter  of  choice;  and  while  we 
have  been  extending  our  sympathies  to  them, 
we  have  forgotten  the  defenseless  and  down- 
trodden African,  whose  rights  have  been  tram- 
pled in  the  dust  in  our  midst  for  centuries.  We 
even  shut  our  ears  to  his  cries  for  help  and  mercy, 
and  are  ready  to  atifle  the  feelings  of  the  philan- 
thropist, and  denounce  those  who  express  any 
nmpathy  for  this  poor  and  oppressed  portion  of 
God's,  creation  aa  fanatics  and  agitators— aa 
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■en  who  woald  oproot  the  rmj  foundationi  of 
Ojr  government. 

'  Let  me  tell  gentlemen  who  attempt  to  etifle 
inre!  tigation  and  act  the  part  of  the  tyrant  to 
look  to  themselves  in  the  niture.  flow  was  it, 
•ir>when  years  ago  these  same  efforts  were 
made,  and  when  the  right  of  petition  was 
wmjbt  to  be  destroyedl  Did  not  ffood  and 
great  men — the  great  and  lamented  John  Quin- 
ey  Adams  for  instance— foretell  the  period  when 
tbese  restrictions  would  be  borne  away  as  chaff 
kefore  the  wind,  and  the  rights  and  privileges  of 
dM  crushed  and  forlorn  slave  be  still  further 
•ztendedl  And  what  has  been  the  result?  Is 
not  the  Ught  of  liberty  dawning  on  the  beni|^1>- 
ed  Africani  Are  not  his  shackles  beingbroken? 
Who  would  have  thought  at  the  time  when 
those  restrictions  were  attempted  to  be  made 
upon  human  rights — who  would  have  predicted 
then  that  the  slave  trade  would  have  been  abol- 
ished in  the  District  of  Columbial  And  we  find 
too,  sir,  that  Southern  territory  has  been  lulmit- 
ted  as  free  territory — a  result  that  has  aston- 
ished the  whole  South — and  this  is  the  result  of 
the  labors  of  these  very  agitators.  And,  sir,  let 
this  provision  be  engrafted  upon  the  Constitu- 
tion, or  the  odious  slave  law  and  other  laws  so 
intimately  connected,  be  put  in  operation  in  this 
State,  and  you  will  make  this  little  band  of  ag- 
itators the  strongest  party  in  Indiana.  The 
very  moment  you  attempt,  in  this  State,  to  de- 
nounce their  sympathies  and  to  oppress  the  ob- 
ject of  their  commiseration,  you  give  them 
strength — you  give  them  the  sympathies  of  the 
whole  community — not  for  abolitionism,  but  for 
the  unfortunate  object  at  whom  you  aim  the 
death-blow  of  oppression. 

If,  sir,  a  provision  is  to  be  engrafted  in  our 
Constitution  prohibiting  the  emiirration  of  per- 
sons of  color  into  this  State,  and  annexing  the 
penalty  of  impriionment  for  its  violation,  let  us 
not  leave  it  for  the  Legislature  to  pass  it.  Let 
us  not  declare  that  the  first  Legislature  that 
comes  after  us  shall  do  that  which  we  are  not 
willing  to  take  the  responsibility  of  doing  our- 
selves. I  am  willing,  sir,  to  take  the  responsi- 
bility of  acting  upon  the  section,  and  a  very  de- 
cided action  too,  although  I  must  say  I  feel 
very  little  responsibility  in  relation  to  the  ac- 
tion of  this  body.  I  hardly  know,  sir,  where  I 
'  stand,  for  I  seem  to  be  in  strange  company.  I 
expected  that  this  would  be  a  whig  or  democratic 
ConvMition,  but  I  find  that  whigs  and  democrats 
are  advocating  the  same  measures.  And  if,  sir, 
the  oppression  of  the  African  becomes  one  of 
the  cardinal  principles  of  the  whig  party  I  shall 
cease  acting  with  that  party  so  far  as  I  am  con- 
cerned. I  may  then  unite  myself  with  some 
other  party,  and  if  I  should  we  will  try  to  keep 
that  party  free  from  all  the  ultraisms  which 
•eem  now  to  pervade  the  ranks  of  other  patti^. 

I  have  remarked,  sir,  that  many  of  the  gen- 
tlemen who  advocate  this  sbction  reside  on  the 
borders  of  Indiana,  who  were  probably  overrun 


with  fugitive  slaves  from  Kentucky.  Now,  air, 
I  have  great  sympathy  with  the  KentaeUuia, 
for  who  has  not  reason  to  be  proud  of  the  land 
of  his  nativityl  But  I  think  that  one  cacne  of 
this  ultra  sympathy  with  the  Kentucky  master 
in  preference  to  the  slave  is  to  be  found  in  the 
f  ict  that  many  gentlemen  living  on  the  borders  ' 
of  this  State  intermarry  in  Kentucky,  and  thus 
by  aeqairing  propertv  through  their  wives,  per- 
haps in  the  shape  of  negroes,  become  to  have 
pecuniary  interest  in  that  class  of  people.  I  do 
not  know  that  there  are  any  gentlemen  here  who 
have  thus  an  interest  in  Virginia  or  Keiitaclnr 
slaves.  I  have  heard  stories  about  some  of  our 
great  men  owning  plantations  in  Kentucky,  (• 
voice — >'it  is  true,")  and  I  feel  pretty  *BlI  a*- 
suired  that  such  is  the  fact,  and  that  personal 
interest  in  too  many  instances  has  prejudiced 
their  views  upon  this  question. 

Mr.  NEWMAN.  I  am  not  disposed,  Mr. 
President,  to  let  this  subject  pass  without  say- 
ing a  few  words.  This  is  not  a  question  of  a 
day,  nor  is  it  one  merely  of  jest;  for  it  rises  far 
above  all  mere  municipal  regulations.  It  is  one 
of  immense  consequence  to  the  American  peo- 
ple, and  for  one  I  have  no  disposition,  no  anx- 
iety, to  become  the  member  of  any  party  which 
will  come  in  conflict  with  the  rights  of  even 
the  humblest  portion  of  the  Anglo-Saxon  race. 

Here,  sir,  is  a  population  to  say  the  least,  on^ . 
sixth  of  the  entire  inhabitants  of  this  glorious' 
Union,  and  what  are  you  doins  with  them —  ^ 
what  will  you  do  \ntix  thetaf  Will  we  crowd 
them  out,  and  say  tiiere  is  no  place  in  this 
broad  land  of-  freedom  where  you  can  set  yoor 
foot?  • 

Gentlemen  have  said,  let  them  go  to  the  land 
of  (heir  forefathers.  But  how  wiU  they  go?  If 
gentlemen  would  have  them  go  let  them  come 
forward  with  some  liberal  proposition  providing  '  . 
for  the  expense  of  their  journey,  and  invite 
them  to  set  their  feet  upon  Africa's  soil,  there 
to  rest  through  all  time  to  eome.  But  how  can 
they  leave  this  country  without  the  means?  If 
wh^n  this  inducement  is  offered  to  them  to  leave 
this  country,  they  will  not  leave,  then  with 
more  propriety  you  can  pass  stringent  laws  pro- 
viding that  they  must  go. 

A  suggestion  has  been  made  by  one  of  the 
members,  that  the  free  negroes  who  refuse  to 
go,  should  be  'sold  or  hired  into  domestic  bond- 
age, and  that  the  sum  thus  obtained  shall  be 
applied  to  defray  the  expenses  of  emigration  of 
those  who  will  go.  With  this  proposition,  sir, 
I  do  not  concur.  These  men  have  rights-of 
some  kind. — And  there  is,  sir,  a  law  of  neces- 
sity which,  whether  higher  than  the  law  of  the 
land  or  not,  must  be  set  up  in  opposition  to  ex- 
isting or  human  law — there  is  no  otherremedy. 
These  persons  must  live  somehow,  and  they 
have  that  guaranty  from  the  fact  of  there  being 
bom.  They  are  entitled  to  a  place  of  residence 
in  some  portion  of  God's  footstool,  and  where 
will  you  place  them? 


Digitized  by 


Google 


681 


I  am  opposed,  cir,  to  the  paagage  of  tar  law 
iriiich  will  giro  them  aiMitional  privilege!. 
That  ia  the  poaition  I  have  hitherto  occupied. 
Neither  do  I  desire  their  immigration  into  this 
State;  for  as  ereir  one  knows,  they  are  not  a 
population  to  be  desired  by  any  means.  Yet  in 
the  name  of  a  common  humanity,  let  us  pro- 
vide some  other  means  of  getting  rid  of  this 
population,  than  by  passing  a  law  of  this  char- 
acter. 

It  is  further  agreed  that  though  they  are  citi- 
zens on  our  soil,  yet  that  they  have  no  rights 
htoe;  no  rights  but  what  we,  as  a  people  legis- 
lating in  our  primary  capacity,  have  the  power 
to  abrogate  at  pleasure;  or  in  other  words,  that 
we  have  a  right  to  exclude  the  whole  of  them 
from  the  State  of  Indiana,  and  not  merely  to 
exclude  them  from  coming,  but  to  drive  out 
these  already  here. 

I&Hhis  class  of  population  ai«  not  citizens 

thet  cannot,  sir,^  appeal  to  the  great  charter  of 

the  Constitution  which  secures  the  citizen  in 

his  rights;  and  if  they  have  no  rights  under  it 

what  is  to  prevent  their  e.xtermination1    What 

guaranty  have  they  that  they  will  be  protected 

/  ^in  any  rights  belonging  to  the  human  family! 

'  Will  gentlemen  go  so  far  as  to  say  that  the  Con- 

atitation  of  the  United  States  guaranties  to 

'"  them  no  rights;  that  they  have  no  protection 

under  it.    It  aeems  to  me  this  is  going  further 

than  any  man  on  this  floor  would  be  willing 

to  go. 

It  is  said  that  they  are  not  citizens  of  the 
United  States,  and  the  opinions  of  certain  por- 
oons  have  been  quoted,  who  have  undertaken  to 
expound  the  law  on  the  subject  that  such  is  the 
fact.  Now,  sir,  I  have  examined  no  authority 
on  this  point; — I  appeal  only  to  the  nature  of  the 
ycase. 

When  the  Constitution  of  the  United  Stetes 
was  formed  the  number  of  this  class  of  persons 
in  the  United  States  was  something  near  a  mil- 
lion. The  framers  of  that  instrument  contem- 
plated, as  is  evident  from  their  debates,  and  the 
remarks  made  by  the  most  distinguished  and 
enliriitened  men,  the  institution  of  slavery  in 
the  Tight  of  a  temporary  institution,  and' con- 
sidered the  time  was  fast  approaching  when  it 
•would  cease  to  exist.  What  did  they  contem- 
plate would  be  done  with  the  negroes?  Did  any 
one  then  look  forward  to  the  period  when  they 
would  be  transported  beyond  the  bounds  of  the 
United  States?  If  such  was  the  fact  I  have 
seen  or  heard  nothing  of  it.  Because,  sir, 
they  calculated  the  system  of  slavery  would  yet 
cease  to  exist,  from  the  fact  that  they  were 
careful  to  exclude  the  odious  term  of  slave  from 
the  Constitution.  They  have  not  named  the 
black  man  or  the  negro  in  all  that  instrument; 
but  have  styled  them  as  persons,  as  members  of 
the  human  familv;  and  they  have  so  recognized 
them.to  a  limited  extent  as  the  basis  of  repre- 
sentation. 


If  then  they  are  the  basis  of  representation, 
if  taxable  as  other  inhabitants  of^  the  United 
States,  what  position  should  they  occi^y? 
What  rights  should  they  enjoyt  Let  us  come 
right  to  ue  question  whether  they  have  or  have 
not  any  righte  within  the  bounds  of  this  Union. 
If  they  have  none,  we  can  exterminate  them, 
we  can  transport  them,  we  can  confiscate  their 
property,  we  can  do  what  we  will  with  them. 

Hy  friend  from  Vanderburgh  (Mr.  Lockhart) 
read  lu  an  opinion  from  Littol's  Kentucky  Re- 
ports; and  I  was  really  sornr  that  his  half  hour 
nad  expired  before  he  got  throuj^  with  reading 
the  opinion  and  his  comments  upon  it.  I  want- 
ed to  know  these  opinions  to  see  what  that 
Convention  recognized  as  the  rights  of  the  black 
man  or  the  mulatto.  The  question  was  there 
raised  as  to  what  constituted  a  "citizen,"  and 
the  Judge  went  back  to  the  derivation  of  the 
word  for  the  purpose  of  establishing  in  what 
citizenship  consisted — an  act  which  as  applied 
to  modern  times — to  the  people  of  the  United 
States,  was  manifestiy  wrong.  Originally  it 
applied  simply  to  the  liberty  of  a  city;  whether 
the  term  referred  to  all  the  franchises  of  the 
city,  I  do  not  undertake  to  say,  although  the 
Judge,  in  speaking  of  it,  seeml4~to  consider  it 
to  have  reference  to  all  the  franchises  of  a  city. 
If  that  was  what  was  meant  by  it,  it  was  pal- 
pably erroneous  as  applied  to  them,  as  it  would 
he  palpably  erroneous  as  applied  to  the  people  of 
the  United  States.  Let'itny  one  of  our  citizens  go 
into  the  State  of  Virginia,  for  instance,  and  no 
matter  how  long  he  may  remain  there,  unless 
he  possesses  certain  qualifications  not  required 
here,  he  does  not  enjoy  tiie  same  franchises  or 
privileges  that  citizens  residinr  there  enjoy. 
He  would  labor  under  like  disabilities  if  he  went 
into  South  Carolina.  But  let  the  humble  Vir- 
ginian or  South  Carolinian  come  into  Indiana, 
and  he  is  at  once  placed  on  the  same  footing 
with  the  citizens  of  Indiana.  It  is  then  a  local 
disability  they  labor  under,  and  nothing  more. 
It  is  a  local  disability  such  as  women  and  minors 
labor  under,  who  are  not  admitted  to  the  same 
franchise  that  the  male  portion  of  the  commu- 
nity are  admitted  to.  Does  it  necessarily  follow, 
sir,  that  they  are  not  citizens  within  the  true 
meaning  of  the  termi  Will  any  one  say  that 
that  is  not  a  fair  construction  of  tiie  instrument, 
that  they  are  citizens?  If  then  any  one  may 
labor  under  a  peculiar  disabiUty  in  a  particular 
State  does  the  principle  the  less  apply  to  the 
whites  than  to  blacks,  when  the  blacks  labor 
under  certain  disabilities?  It  seems  to  me  it 
does  not.  It  was  remarked  by  a  certain  Judge 
that  every  person  born  within  the  jurisdiction  of 
sovereignty  became  the  subject  of  a  sovereign, 
and  that  in  this  country  the  term  citizen  was 
merely  explanatory  of  the  same  sense.  He  was 
merely  subject  to  the  law  of  the  country — the 
ruling  power.  And  so  is  every  person,  black  or 
white,  male  or  female,  bom  within  the  jurisdic- 
tion of  the  United  States  subjfct  to  the  juriadic- 
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tioa  of  tlie  United  8UtM,aiid  of  Um  putiealu 
StatainwhichlMiiMyn^de.  ThatcoiMtitotM 
Ilk  inlierent  right  of  citiseiulup.  That  makes 
hidt  a  dtiMp  and  he  eonaeiiaenUy  owe*  alla- 
giuce  to  tiM  jorenuaent. 

Will  you  sa^  that  the  black  man  owe*  no  al- 
legiance to  thia  governmentl  Then  he  owe* 
allegiance  to  eome  other  government,  and  if  he 
does,  to  what  governmentl  Towhom  ia  he 
bound  in  allegiance!  If  he  ia  not  a  citizen  or  a 
subject  in  this  conntry,  where  ishe  acitisen,of 
whom  a  aubjectl    Haa  he  no  rightst 

l%e  Mcond  section  of  the  first  clause  of  the 
Constitution  of  the  United  States  which  has 
been  referred  to,  does  not  use  the  term  citizen 
fw  any  particular  class,  but  speaks  simply  of 
the  people  of  the  United  States.  Now  who 
were  the  black  people  of  the  United  States  at 
that  timel  Were  uey  any  part  of  the  inhabit- 
ants of  the  United  States  upon  whom  the  pro- 
visions of  this  instrument  were  to  operatel 
Were  the^  to  be  governed  by  themi  Did  they 
o\i7e  allegiance  to  this  conntryl  It  seems  to  me 
most  clc;axly  that  they  were,  from  the  words 
that  representation  and  direct  taxation  should 
^  apportioned  among  the  several  States  who 
ahoula  be  included  within  this  Union  according 
the  respective  number  of  inhabitants  in  each 
State,  who  should  be  determined  by  addins  to 
the  whole  number  of  free  persons,  including 
those  bound  to  service  for  a  number  of  years, 
and  excluding  Indians  not  taxed,  three  fifths  of 
all  other  persona.  This  indirect  term  of  ex- 
pression was  adopted  in  order  to  avoid  the  use 
of  the  odious  term  slavery,  as  it  would  have 
been  a  disgrace  to  put  it  upon  the  great  charter 
of  American  ireedom.  And  as  it  was  thought) 
too,  by  those  who  framed  the  Constitution  uiat 
slareiy  would  soon  become  extinct,  it  was  con- 
sidered that  if  this  appellation  was  retained  in 
the  Constitution  that  it  would  appear  a  lasting 
memento  of  the  fact  that  slavery  had  existed 
among  ns. 

I  have  come,  sir,  to  the  conclusion,  from  my 
own  cogitations  merely,  without  reference  to 
any  authorities,  although  there  are  many  au- 
thorities of  varied  character,  that  they  are  cit- 
izens of  this  government  and  that  we  have  no 
constitotional  right  to  pass  this  enactment 
This  is  a  constitotional  question,  but  aside  flrom 
that  it  is  a  grave  question,  and  one  with  regard 
to  which  we  should  be  careful  in  our  action. 

This  population,  sir,  is  increasing  at  an  un- 
heard of  rate.  It  is  rapidly  filling  up  the  whole 
Southern  portion  of  the  Union.  And  what 
Remedy  do  we  propose  to  alleviate  the  evil  of 
their  increase  among  us?  We  may  adopt  tem- 
poraiy  expedients  of  the  kind  proposed  in  the 
present  section,  but  they  will  only  be  tempora- 
ry. We  must  go  further  back.  We  must  pro- 
vide some  permanent  remedy.  And  I,  for  one, 
am  willing  to  go  as  far  as  any  member  on  this 
floor  to  inniish  this  remedy.  If  the  Convention 
instead  of  adopting  the  present  proviskm  will 


vote  a  sum  of  iffy  thonsand  dollns  tBaually 
for  the  transportation  of  these  nagroea6om  th« 
State,  I  would  take  the  responHbilify  of  votiaf 
for  each  a  netMire. 

litis  would  be  •  just  and  ligfateooe  meaewe; 
and  if  wemakesacaitpronsiooas  this  we  maj 
come  forward  and  say  with  greater  confidenet 
as  well  as  truth,  that  we  are  making  the  most 
liberal  provision  for  ridding  ourselves  of  this 
population.  With  these  remarks,  Mr.  Presi- 
dent, as  I  have  nearly  exhausted  my  time,  I 
will  take  my  seat. 

Mr.  TAGUE.  I  wish  to  make  a  few  remarks 
on  this  matter  and  but  very  few,  as  I  have  not 
said  any  thing  on  the  subject  yet.  [Cries  of 
"hear  turn."]  I  myself,  Mr.  President,  am  in 
fitvor  of,  by  some  means  or  other,  tiying  to  get 
rid  of  thi^  colored  population,  which  is.  talked 
of  here.  I  would  like  to  have  the  indulgence 
of  the  Convention ;  I  cannot  talk  very  loud  and 
I  would  like  to  be  heard,  if  the  Convention  pleas- 
es. [Cries  of  "hesr  him."]  It  takes  me  a  good 
while  to  try  to  say  something,  and  I  frequently 
fail.  [Cries  of  "consent"! 

The  PRESIDING  OFFICER  (Mr.  Watts). 
The  Chair  will  be  miidi  <rf)liged  to  the  Conyen- 
tion,  if  they  will  give  the  gentleman  tr6m  Han- 
cock a  strict  attention.  [Several  voices  "con- 
sent, consent,  consent."] 

Mr.  TAGUE.  As  to  the  justice  of  the  mat- 
tor  of  getting  shut  'of  these  colored  people,  I 
must  confess  it  looks  to  me  a  middling  hard 
case.  However,  with  resard  to  prombitinjr 
them  from  coming  here,  I  uiink  we  nave  a  fim 
rig^t.  In  the  firat  place*  self-defence  rAqoiTCS 
it;  ["consent"]  and  from  what  information  I  katve 
I  find  that  the  surrounding  States— at  least  the 
State  west  of  us,  Illinois,  have  got  a  clause  in 
their  Constitation  similar  to  the  one  reported 
for  us  to  act  upon.  Also  I  discover  in  tne  do- 
bates  of  Uie  Kentacky  Convention,  and  in  their 
new  Constitation,  I  see  they  have  a  clause  in 
their  Constitution,  that  free  negroes  and  nmlat- 
toes  cannot  inhabit  that  country,  unless  they 
are  in  the  penitentiaiy  [laufl^ter] ;  and  if  that 
can  be  called  a  habitation  uey  are  so  fsr  in- 
habitants. The  Convention  of  Ohio  has  a  prop- 
osition of  the  same  kind  before  them,  and  ia 
all  probability  they  will  pass  it.  If  we  leave  a 
gap  here  open  for  this  colored  race  to  come  in, 
according  to  what  we  discover  from  the  South- 
ern States,  there  are  many  slaveholders  setting 
their  negroes  free,  and  are  wanting  to  get  rii 
of  them  ;  and  I  have  been  informed  that  they 
are  shipping  them  to  Indiana  now.  I  have  been 
informed  that  there  were  sixty-five  sent  from 
North  Carolina ;  that  a  gentleman  of  the  name 
of  Ruqbt  en  honorable  and  fine  man,  right  ad- 
joining the  county  which  I  have  the  honor  t». 
represent,  who  means  to  settle  them,  and  in  aD 
probability  some  of  them  wish  to  be  settled  in 
the  county  where  I  reside,  and  if<  we  don't  i»d- 
hibit  them  from  coming  here,  we  will  be  inim- 
datedwith  black  people  entirely.    We  will 
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•Wmt  hwre  to  Imto  ounehrw,  at  to  prohibit 
-  tbHi  firoM  eomiag.  [Ciiea  of  "conBoiit,  eon- 
ami."]  I  My  tiwt  thia  ia  the  cue.  I  wooM 
My  let  m  vote  here— and  if  you  pennit  Dnteh 
Mople  who  era  white — uid  the  ijcntleman  from 
Deuiwue,  who  is  not  now  in  his  seat — [aeveral 
Toioea,  "here  be  is,  here  be  is,"  and  "go  ahead. "] 
I  did  not  nnderstand  the  gentleman  entirely. 
I  was  looking  at  a  newspaper  and  trying  to 
read  a  Httle,  and  I  heard  him  make  some  remarks 
relative  to  fbreigners.  I  thought  he  had  an  al* 
hi^n  probably  to  my  Dutch  brethren- [laughter 
and  "no,  no,"} — and  it  set  me  to  thinking  right 
off  with  regard  to  this  matter  before  the  Con- 
ventim,  alKNit  referring  this  back  to  another 
eofflmittee.  I  did  not  know  but  that  when 
th^  reported  irom  that  committee,  that  they 
ni^  take  the  matter  into  consideration  and 
take  the  Dutch  in  also  [laughter].  I  have  fre- 
quently heard  remarks  made  about'  the  "black 
Dutch"  die,  and  I  don't  know  what  the  move- 
ment is  here.  Of  course  I  am  distinctly  op- 
posed to  referring  this,  on  that  ground,  for  one 
thing. 

Another  reason,  too,  why  I  am  opposed  to  it, 
we  have  now  already  spent  some  four  or  five 
days  in  discussing  this  matter,  and  should  it  be 
again  referred  it  will  probably  be  a  week  or 
ten  days  before  the  committee  will  report  again 
to  this  House.  We  have  already  business 
enou^  before  us  for  a  month  or  two  longer, 
certain  ;  and,  in  all. probability,  if  we  take  the 
business  in  its  regular  order,  this  will  come  out 
in  the  rear,  and  it  will  not  come  up  until  next 
harvest  [laughter]  ;  and  the  gentlemen  that 
have  been  speakine  upon  it  would  foreet  all 
that  they  have  said,  and  they  would  discuss 
every  section  over  again,  and  there  would  be 
'  weeu  spent,  and  we  should  have  the  work  dls- 
cuased  all  over  again.  Now,  we  had  better 
stick  to  what  we  have  got.    I  find  that  when 

Sntlemen  rest  over  oaly  one  night  they  come 
re  pretty  well  filled  up  with  gas  again. 
[Great  laughter.]  Now  I  am  in  favor  of  get- 
ting, this  matter  to  a  close  sometime  early,  and 
we  can  as  easily  amend  these  sections  now  in 
the  Convention  as  we  can  when  they  are  re- 
ported back  to  a  committee.  We  have  sot  a 
start  on  it,  and  I  think  we  had  better  hold  on. 
As  my  firieqd  from  Sullivan  observed  the  other 
day,  if  we  have  a  hook  fait  we  had  better  hold 
on  and  bring  this  matter  to  a  close  as  soon  as 
we  can.  It  does  appear  to  me  that  on  this 
matter  the  sense  of  the  Convention  is  under- 
stood, if  we  can  only  fix  some  way  to 
bring  it  to  a  vote.  Now,  I  am  pretty  much  io 
favor  of  the  section  as  reported  by  the  commit- 
tee. There  might,  perhaps,  be  a  slight  amend- 
y  ment,  but  I  am  willing  to  swaltow  it  just  as  it 
stands ;  or  if  it  can  be  arranged  or  amended  so 
as  t0  get  shut  of  these  colored  people  any  soon- 
er hy  it,  I  am  in  favor  of  that,  for  their  own  ben- 
efit as  weU  aa  for  our  convenience.  I  have  not 
at  any  time  yet  called  the  previous  question. 


[Cries  of  " No,  no,  no,  M> ;  aot  yet;  it  woaU 
be  wrone ;  don't  do  it."]  Well,  I  was  geiaa 
to,  but  I  will  not  this  time.  I  did  not  intew 
to  make  a  speedi  ["go  on,  go  on"] ;  I  only  i»< 
tended  to  make  a  few  remaAsi  and  I  wilt  mm 
take  my  seat ;  but  I  do  hope  the  Conventkm 
will  bring  this  matter  to  a  cloee.  I  ought  to  be 
aahamed  of  my  conduct  in  making  these  re- 
marks. ["  No,  no,='  and  "all  rij^t."]  They 
are  not  to  the  point,  as  they  ought  to  have  beeuj 
but  I  hope  the  Convention  will  pardon  me. 

Mr.  BLYTHE  and  Mr.  S'TBELE  having 
risen  together,  there  were  loud  cries  of  "Steele, 
Steele." 

Mr.  BLYTHE.  I  will  give  mty  to  the  gen- 
tleman fivm  Wabash.     [Applause.] 

Mr.  STEELE.  I  hope  the  Convention  will 
come  to  order.  I  did  not  anticipate  saying  one 
word  upon  this  important  subject.  I  can  very 
justly  say,  air,  that  it  has  detained  this  Conven- 
tion some  three  or  four  days,  and  has  already 
cost  the  State  of  Indiana  some  thousands  <m 
dollars,  and  we  are  no  nearer  the  objept  than 
when  we  first  set  out. 

My  friend  from  Hancock  (Mr.  Tague)  labors 
under  some  difficulty  to  know  in  what  manner 
the  Convention  will  be  enabled  to  conclude 
this  important  matter.  In  speaking  of  the 
State  acting  in  self-defense,  he  reminded  me  of 
an  anecdote  which  I  once  heard  of  a  Kentucky 
ian,  [Cries  ot  "hear  him,  hear  him,"  and  "  let's 
have  it,"]  and  the  probability  ia  that  it  would 
apply  to  the  gentleman's  argument  in  refer- 
ence to  these  blacks  we  have  so  much  difficok 
ty  about  in  the  whole  nation.  Well,  the  man 
in  Kentucky  was  thanking  his  Maker  for  the 
good  soil,  and  the  extensive  range,  and  the  larat 
quantities  of  com  they  raised;  yet,  he  said, 
there  was  one  important  obstacle  in  the  w»  of 
continued  success.  He  remarked  to  the  Lord 
that  the  Indians  discommoded  them  very  much. 
"  Well,  now,"  says  he,  speaking  to  the  Lord, 
"what  shall  we  do  with  them.?  Good  Lord, 
what  shall  we  do  with  them  1  We  cannot  rid 
ourselves  of  the  difficulty.  Nothing  short  of 
Thy  power  can  do  it.  Thou  canst  take  them 
and  curse  them,  and  damn  them,  and  blow  them 
up  like  peelings  of  onions."  [Roars  of  laugh- 
ter.] Now,  the  gentleman's  argument  amounts 
to  that,  and  it  cannot  amount  to  anything 
more.  But  this  is  a  grave  subject,  aod  one,  af 
though  it  has  already  occupied  much  of  the 
time  of  this  Convention,  that  requires  a  refer- 
ence to  the  committee  called  for.  In  none  of 
the  forms  and  shapes  in  which  it  has  been  pre- 
sented to  this  Convention,  hss  it  been  placea  oa 
a  ground  on  which  I  could  honestly  vote  for  it. 
We  have  it  in  the  first  place  with  instructions 
to  re-commit  to  a  select  committee,  and  there 
are  several  amendments.  Thus  has  the  whole 
time  of  this  argnment  covered  the  main  ques- 
tion that  has  been  before  us,  and  to  remove  the 
drift  and  get  the  matter  in  Its  proper  shape,  I 
believe  we  ought,  long  ore  new,  when  the  prop- 
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entioii  was  made  by  the  gentleman  from  Fiojrd, 
to  have  made  a  reference' and  got  it  back  again 
in  better  order  than  it  now  stands  in.  First, 
my  conscience  tao^tme  that  we  onsfatto  have 
tkiese  lections  separated.  We  ought  first  to 
prohibit  the  immigration  of  these  negroes  and 
mulattoes  into  this  country,  and  in  the  second 
place  we  ought  to  consider  the  section  prerent- 
ing  them  irom  inheriting  property.  If  the 
question  had  been  on  these  sections  separately, 
^tle'men  could  have  voted  on  them  long 
since,  and  the  question  could  have  been  settled 
long  since. 

With  the  gentleman  from  Marion  (Mr. 
Morrison)  I  am  well  aware  that  the  State  of 
Indiana  loudly  calls  for  a  proliibition  of  the  im- 
migration of  men  of  color;  but  I  think  the  in- 
terest of  the  countrv  as  loudly  calls  for  opposi- 
tion to  the  second  branch  of  the  subject.  By 
making  this  reference,  we  can  decide  upon  each 
branch.  But  by  dividing  them  the  Convention 
can  go  further.  Some  gentlemen  say  the  sec- 
tion prohibiting  immigration  is  not  stringent 
enough;  and  if  it  is  again  referred,  the  commit- 
tee can  report  back  with  such  a  penal  clause  as 
they  may  think  proper,  and  they  can  subdivide 
these  sections  as  they  may  deem  best,  and  be 
more  cool,  more  dispassionate,  more  deliberate 
than  this  whole  body  can  be  upon  this  import- 
ant subject  as  it  now  stands  before  them.  These 
being  ipy  feelings  on  the  subject,  I  would  vote 
directly  for  a  re-commitment  of  this  matter  as 
called  for  by  the  gentleman  from  Floyd;  and  I 
am  with  the  gentleman  from  Delaware,  emd 
would  rather  see  it  naked  and  without  a  dress 
— ^without  any  restriction;  and  I  would  leave  it 
to  the  sound  wisdom  of  the  committee  to  report 
back  to  this  Convention  what  they  may  deem 
to  be  of  the  most  interest  and  of  the  greatest 
advantage  to  the  State. 

Now  for  a  moment — and  with  that  I  will  con- 
clude— ^let  us  anticipate  who  this  committee  will 
be.  It  is  to  be  composed  of  a  selection  from  the 
several  judicial  districts  of  the  State  of  Indiana, 
and  that  selection  will  be  made  by  the  Chair, 
of  tba  most  prudent,  cool,  and  deliberate  men 
of  these  districts;  men  well  adapted  to  draft  a 
report  and  bring  it  back  to  this  Convention. 
For  these  reasons  I  ask  the  Convention  to  re- 
commit it  and  let  us  proceed  to  something  else, 
and  see  if  we  can  make  any  further  progress  in 
completing  the  revision  of  the  ConAitution  of 
Indiana.  Xet  me  say  to  gentlemen  that  I  am 
beginning  to  get  anxious  to  get  home,  and  I 
wmild  Uke  to  see  our  workproeress  a  little  fast- 
er. This  is  the  seventh  week  of  the  session, 
and  if  we  do  not  progress  faster  than  we  have 
doi^e,  we  will  not  get  home  till  com  plapting 
time,  or  in  time  to  make  our  gardens  next  season. 

Now,  sir,  we  had  a  new  rule  the  other  day 
limiting  the  speakers  to  half  an  hour  each,  and 
I  find  that  even  with  that  rule,  we  have  not 
gained  much  ground  [several  voices,  "  not  one 
hit"].    Sir,  before  we  a>jvance  in  this  Conven- 


tion we  must  come  to  the  conclusion  to  govern  ~) 
ourselves  [hear,  hear!].  One  reaetfn  why  I 
voted  against  that  resolution  was  this — will  we 
send  it  abroad  to  the  country — will  gentlemen 
of  talent  and  observation  let  it  go  out  to  the 
country,  that  they  ara  not  competent  to  govern 
themselvesi  [Hear  him!  hearnim!]  No;  neier 
will  I  give  such  a  vote;  and  I  am  ful^  o{  opin- 
ion that  the  Convention  can  pass  on  with  half 
the  length  of  aigoment,  and  secure  to  the  citi- 
sens  of  Indiana  as  good  a  Constitution  as  the^ 
would  have  if  we  keep  talking  here  for  monttis 
[hear,  hear].  And  let  me  siy  to  this  Coniren- 
tion  that  I  have  not  l>een  lengthy  in  my  argu- 
ments; but  I  hare  come  to  the  conclusion  uat 
thev  shall  be  made  shortm;  and  where  I  believe 
that  the  citizens  of  Indiana  have  an  interest  at 
stake,  I  will  merely  explain  the  reasons  why  I 
vote  thus  and  So.  Let  us  control  ourselves; 
let  us  bring  our  own  words  and  thoughts  into 
subjection.  Let  us  consolidate  them  and  pro-  ^ 
pose  them  in  few  words,  and  go  on  from  this 
time  forward  and  prove  to  the  citizens  of  Indi- 
ana that  we  are  revising  the  Constitution  in 
earnest. 

Mr.  BLYTHE,  having  obtained  the  floor, 

Mr.  LOCKHART  said,  that,  as  it  was  late  in 
the  (lay,  and  the  time  had  arrived  at  wliich  the 
Convention  usually  adjourned,  with  the  consent 
of  the  gentleman  from  Vanderburg  he  would 
move  that  the  Convention  do  now  adjourn. 

Pending  the  question  on  the  motion  to  re- 
commit the  section  and  amendments. 

The  Convention  adjourned. 


HBMABgS  OF  MB.  BIDDLB. 

Made  in  Convention,  SaturdM/,  Nov.  %i,on  (k» 
iubjeet  of  the  tenure  of  State  Cffficen. 
Mr.  DIDDLE— Mr.  Psssioeut:  I  do  not 
rise  to  debate  this  proposition,  but  would  say  a 
word  however  to  the  question  which  seems  to 
be  in  controversy  between  the  gentieman  from 
Posey,  (Mr.  Owe.i,)  and  thd  gentleman  from 
Wayne,  (Mr.  Rariden,)  namely,  whether  a 
State  Constitution  is  restrictive  or  dele^ative 
in  its  character.  It  is  undoubtedly  restrictive. 
The  people  of  a  State  in  their  primary  condi> 
tion,  before  the  institution  of  any  government, 
possess  the  entire  human  sovereignty,  and  are 
restrained  only  by  the  laws  of  naturo  and  of 
God.'  When  they  enter  into  civil  government 
each  individual  yields  up  as  much  of  this  natursl 
right  as  shall  be  necessary  to  the  rational  lib- 
erty of  the  whole.  This  is  what  I  understand 
to  be  the  true  distinction  between  natural  and 
civil  liberty.  There  call  be  no  government 
'without  restriction.  When  genUemen  say 
thev  will  not  restrict  the  people,  they  say  they 
will  have  no  government  The  people  in  their 
cool  moments  deliberate  together  and  settle 
what  shall  be  their  rule  of  action  when  the  day 
of  excitement  oomes— when  they  are  disturbed 
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lif  fear,  hope,  intarast,  paMion,  hatred,  lore, 
and  the  thousand  motives  that  unbalance  the 
hanan  nndentaDdiog.  aad  break  up  the  human 
heart  to  ita  very  depths.  Thia  is  what  I  call 
self-goremment  And,  Mr.  Preaident,  there  ia 
not  a  sublimer  moral  spectacle  on  earth  than 
to  see  Tast  bodies  of  men,  States,  Nations, 
thus  nobly  actuated.  It  ia  the  yielding  up  of 
individual  interest  to  the  common  eood,  the  sub- 
jii^ation  of  passion  to  reason,  and  a  complete 
triumph  of  moral  right  over  the  physical  arm. 
This,  sir,  is  true  sel^government. 

The  Constitution  of  the  United  Sutes,  how- 
ever,  in  this  respect  is  the  reverse  of  a  State 
Constitution.  That  instrument  is  one  of  dele- 
gated powers  only.  The  United  States  have  no 
natural  right  to  govern  the  individual  States,  no 
more  than  one  State  baa  to  govern  another. 
TiMj  are  not  a  government  strictly,  but  a  con- 
federation of  governments.  Congress,  becanse 
it  has  not  the  natural  sovereignty,  can  do  noth- 
ing which  is  not  expressly  delegated,  or  fairly 
implied  in  the  Constitution  of  the  United  States; 
a  State,  because  it  has  the  entire  natural  sov- 
ereignty, can  do  all  things  not  prohibited  by  its 
Constitution. 

But,'  Mr.  President,  I  deny  that  the  proposi- 
tion before  the  Convention  is  restrictive  of  the 
people  proper,  that  is,  of  the  many — the  masses. 
It  restrains  the  few  who  hold  office,  for  the  bene- 
fit of  the  many  who  do  not.  The  tendency  of 
it  will  be  to  fairly  distribute  the  honors  and  prof- 
its of  office,  and  to  insure  the  pure  adminia- 
tration  of  the  functions  of  the  State.  Sir,  it 
is  a  law  running  throughout  nature  that  like 
begets  like;  power  begets  power,  sir,  and  un- 
restrained, will  perpetuate  itself.  I  go  for  the 
proposition. 


WEDNESDAY,  Nov.  30. 

The  Convention  met,  pursuant  to  adjourn- 
ment 

Prayer  by  the  Rev.  Mr.  Steele. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

ORSEBS  OF  THE  DAT. 

The  PRESIDENT  annonnced  the  first  busi- 
ness in  order  to  be  the  consideration  of  the  mo- 
tion to  re-commit  with  instructions,  the  section 
relating  to  the  prohibition  of  the  immigration  of 
negroes  into  the  State,  and  the  right  of  those  al- 
rea^  here,  to  hold  property. 

The    gentleman    from  Vanderbui^^,    (Mr. 
Blythe,)  beins  entitled  to  the  floor, 
V>  Mr.  GREGG  desisted  that  the  order  of  busi- 

ness migbt  be  suspended  in  order  to  enable  him 
to  introduce  a  motion  that  the  half  hour  rule  be 
suspended  for  the  present.  In  some  remarks 
•  which  he  had  submitted  to  the  Convention  on 
this  subject,  he  had  occupied  more  than  half  an 
hoar,  and  he  hoped  that  other  gentlemen  would 


have  the  same  privilege  accorded  to  them.  He 
was  satisfied  that  no  gentleman,  who  desired  to 
express  his  views  upon  the  subject  could  do 
justice  to  himself  if  he  were  restricted  to  half  an 
hour. 

Mr.  BLYTHE.  I  may  be  permitted  to  re- 
mark, Mr.  President,  that  the  motion  of  the  gen- 
tleman from  Jeflbrson,  is  made  without  any  ap- 
plication on  my  part.  I  am  content  to  abide  by 
the  rule. 

The  question  being  taken  on  the  motion  to 
suspend  the  order  of  business  to  enable  the  gen- 
tleman from  JeflTerson  to  make  his  motion  to 
dispense  with  the  half  hour  rule,  it  was  decided 
in  the  negative. 

So  the  order  of  business  was  not  suspended. 

Mr.  BLYTHE.  The  question  which  has  been 
for  some  days  before  the  Convention,  has  been, 
by  most  of  those  who  have  spoken  on  it,  divided 
into  two  parts;  one  resting  on  the  Constitutional 
objection  to  any  action  by  the  Convention; 
and  the  other  on  the  injustice  of  the  section 
which  has  been  proposed. 

As  was  remarked  some  days  since,  by  the  gen- 
tleman from  Floyd,  I  think  that,  unless  we  can 
in  the  first  place,  dispose  of  the  Constitutional 
objection,  which  has  been  urged  to  our  action 
in  the  premises,  it  is  useless  to  discuss  the  mat- 
ter fiirther. 

This  question  out  of  the  way,  then,  free.from 
embarrassment,  we  can  discuss  the  other;  and, 
as  my  time  is  limited,  and  as  the  Constitutional 
question  embraces  a  great  many  points,  I  shall, 
for  fear  that  I  may  find  myself  without  time,  in 
the  first  place,  direct  my  attention  to  that  part 
of  the  question  which,  in  my  judgment,  is  most 
important,  and  which  is  moat  easily  supported 
bj  judicial  authority. 

On  yesterday,  sir,  the  gentieman  from  Mon- 
roe, (Mr.  Foster,)  read  from  the  opinion  of  Chief 
Justice  Tanev,  a  recognition  of  the  principle 
which  we  seek,  by  the  first  clause  of  this  sec- 
tion, to  establish — ^the  principle  which,  in  my 
opinion,  is  the  correct  one.  The  gentieman  from 
Delaware,  in  the  afternoon  of  the  same  day,  in 
commenting  on  this  part  of  the  case,  remarked 
that  the  gentieman  from  Monroe  had  read  from 
the  dissenting  opinion  of  the  Chief  Justice,  and 
that  he  (the  Chief  Justice)  was  not  sustained 
by  the  court  pronouncing  judgment  in  the  case. 

Now,  sir,  it  does  seem  to  me  that  the  gentle- 
man from  Delaware  should  have  read  the  opin- 
ion and  judgment  of  the  court  before  under- 
taking to  pronounce  so  authoritatively  in  relation 
to  it. 

I  undertake  to  say,  after  having  .examined  the 
opinion  of  the  Supreme  Court,  or  rather  of  a 
majority  of  the  court,  in  that  case,  that  tiiey 
agreed  with  Chief  Justice  Taney  in  the  opinion 
that  he  expressed  in  relation  to  the  point  now  at 
issue'between  us;  I  undertake  to  say  that,  in  that 
very  case,  the  Supreme  Court  of  the  United 
States,  sanctioned  and  sustained  the  principle 
for  which  I  contend.    There  was  adifiference  of 
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tmhtkmi  k  'm  txttt;  uultfae  oyiaioa  of  Uw  CUtt 
rattiM  wM,it  is  tnw,lBBlRtMOy  •peakiiig.adia- 
•entfatf  opinioii,  but  what  wm  tb*  diftiMiM  of 
opiDfoB  between  th*  mmjtntf  of  the  mamken 
of  the  eooit,  and  the  Chief  Justice!  It  wm 
thii:  A  qneetion  had  ariaen  under' a  lefialAtire 
enactment  of  the  State  of  Maaaaehuaetts.  One 
■ection  of  the  act  prondad  that  paupeia,  Miots, 
hmatica,  and  other  persoM  likely  to  become  a 
State  charee,  should  not  be  permitted  to  land 
irom  vesseb  from  foreign  ports;  and  the  third 
•ection  provided  that  a  tax  should  be  leried  on 
all  other  alien  paueHgen,  all  persons  not  em- 
braced within  the  desolption  of  paupers,  idiots, 
and  hinatica;  and  this  tax  was  to  be  paid  by  the 
master  of  the  reseel,  before  bis  paasen^rs 
shonM  be  permitted  to  land.  And  the  question 
upon  which  Chief  Justice  Taney  differed  from 
hM  associKte  justices,  was  this:  whether  this  was 
a'  folice  or  revmve  amngement.  If  it  was  a 
revenue  arrangement,  then  it  was  in  contraven- 
tion of  a  clause  of  the  Constitution  of  the  U- 
States;  and  therefore,  null  and  void:  if  it  was  a 
police  arrangement,  it  was  clearly  within  the 
scope  of  their  jurisdiction,  and  Chief  Justice 
Taney  was  right.  Now,  what  is  the  opinion  that 
was  delivered  by  the  Chief  Justice,  on  that  ques- 
tion ?     It  is  this; 

"  I  think  it,  therefore,  to  be  very  dear,  both 
upon  principle  and  the  authority  of  adjudged 
cases,  that  the  several  States  have  a  right  to  re- 
move from  among  their  people,  and  to  prevent 
from  entering  the  State,  any  person,  or  class  or 
description  of  persons,  whom  it  may  deem  dan- 
gerous or  injnnous  to  the  interests  and  welfiue 
of  its  citizens;  and  that  the  State  has  the  exclu- 
sive right  to  determine,  in  its  sound  discretion, 
whether  the  danger  does  or  does  not  exist,  free 
from  the  control  of  the  general  Government" 

Now  let  ur  see  how  far  this  opinion,  of  the 
Chief  Justice  is  supported  by  the  other  members 
of  the  court.  Justice  Grier  deUvered  the  opin- 
ion of  the  court  s^inst  sustaining  the  law;  but 
after  setting  out  in  full  the  several  sections  of 
the  act,  he  proceeds: 

"It  most  be  borne  in  mind  (what  haa  been 
sometimes  forgotten)  that  the  controversy  in 
this  case  is  not  With  regard  to  the  right  claim- 
ed by  the  State  of  HaasachuseUs,  in  the  second 
section  of  this  act,  tii  repel  from  her  shores 
lunttics,  idiots,  crigiinBls,  or  paupers,  which  any 
foreign  country,  or  even  one  of  her  sister  States, 
might  endeavor  to  thrust  upon  her;  nor  the  right 
of  any  State,  whose  domestic  security  mightoe 
endangered  by  the  admission  of  free  negroes, 
to  exclude  them  from  her  borders.  This  right 
of  the  States  has  its  foundation  in  the  sacred 
law  of  self-defense,  which  no  power  granted  to 
Congress  can  restrain  or  annul." 

Now,  sir,  could  the  Supreme  Court  have  re- 
cognized the  right  which  we  claim  to  exercise,  in 
more  unequivocal  terms'!  And  at  the  conclusion 
of  the  opinion,  when  its  several  pointsare  grouped 
together,  the  distinction  between  police   and 


iwenne  anangeMMMs  la  ttill  f»twgnln<  aarf 
kept  op. 

And  yat  it  ia  a  rlisaaaHwi;  opiaioB.  WaQ 
now  if  uiis  remark  had  baaa  mate  by  ona  wit» 
was  not  a  la'wyer,  it  might  have  been  paimitlad 
to  pass,  but  when  it  is  naie  by  eae  who  is  a 
lawver,  and  who  know*  the  force  and  efftsct  of 
such  a  declation  that  the  opinioa  quotad  is  bat 
a  dissenting  opinion,  it  seena  to  ate,  certainly, 
that  it  ouf^t  not  to  pans  without  ramaxk. 

Then  I  say,  air,  that  we  have  the  vary  higbaat 
judicial  authority  knowm  to  the  ConstitatioB 
and  laws  of  the  land.  The  right  which  we 
claim  is  a  right  which  the  Constitution  says  ia 
wiouertipfiaNe;  and  what  is  its  foundationi  Tbit 
right  of  self  defense.  The  ri^t  to  guani  oof- 
sdvea  against  the  dangers  which  are  hinted  at 
in  that  decision,  dangera  which  every  one  will 
recognise  who  recognizes  the  principle  there  laM 
down. 
I  It  is  a  principle,  sir,  upon  which  you  and  I 
and  all  of  ua  act  every  day  we  live.  We  have 
not  only  the  right  to  gnard  oar  property,  but  we 
have  tM  right  to  guara  our  firesides,  our  dooiec- 
tic  and  social  institutions  and  relations.  Sir, 
we  carry  it  with  us,  and  act  upon  it  in  all  the 
relations  and  business  of  human  life. 

But  we  are  not  alone  with  this  decision.  It  is 
a  littie  remarkable  that  in  queationa  of  thia 
character,  prentlemen,  with  all  their  industry  and 
rpsearch^  have  as  yet  been  unable  to  produce 
to  us  a  solitary  deciaion  on  their  side  of  the 

auestion;  and  yet  we  have  decisions  made  by 
lie  courts  of  Connecticut,  of  Tennessee,  and 
of  Arkansas,  and  of  old  Kentucky  herself,  upon 
this  vMy  question. 

The  rentleman  from  VanderburcfaCMr.  Leek- 
hart)  alluded  to  this  Kentucky  decision  ye»- 
terdsy,  and  it  is  the  only  legal  decision  I  have 
yet  seen  which  gives  the  true  histoiy  and  mean- 
ing of  the  word  citizen. 

Gentlemen  who  take  the  other  view  of  this 
question,  if  tfaqr  have  examined  a  not*  by  Chan- 
cellor Kent,  which  was  referred  to  some  days 
sgo  by  the  gentleman  from  Monroe,  (Mr.  Read,) 
will  were  find  that  Kent  expresses  the  opinion 
that  freo  negroes  are  citizens  within  the  mean- 
ing  of  the  Constitution.  And  I  will  venture  to 
say  that  that  is  about  the  only  respectable 
authority  they  can  find  sustaining  that  position. 

Now  let  us  look  for  one  moment  at  this  au- 
thority. The  cases  to  which  I  have  referred  aa 
having  been  decided  by  the  courta  of  Connecti- 
cut and  Tennessee,  are  relerred  to  in  a  note. 
In  the  same  note,  after  remarking  that  dtiaen 
and  subject  are  convertible  terms,  and  that  birth 
upon  the  soil  is  a  test  of  subjection  to  the  gov- 
ernment, although  it  is  not  nesessarily  of  citi- 
zenship, he  says:  "The  better  opinion,  I  should 
think  was,  that  negroes  or  other  slaves,  bom 
within  or  under  the  allegiance  of  the  lloited 
States,  are  natural  bom  subjects,  but  not  citi- 
zens. Citizens  under  our  Constitutions  sad 
laws  mean  free  inhabitanta,  born  within  tfa» 
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United  Sutc*  or  natnraiiaed  under  the  law  of 
Csagreee.  If  «  slave  bom  in  the  United  States 
be  manomitted.or  otherwiae  lawfully  diachused 
from  bondage,  or  if  a  Mack  man  be  born  within 
the  United  Statea,  and  bom  free,  he  becomea 
thenceforward  a  eitisen,  but  vnder  mek  duMH- 
tiet  a$^lmnqf  the  StatarapeeHntlyma^dtm 
exmiimt  to  preterite  tofret  payout  «/  color." 

Now  can  any  one  tell  me  what  this  aeans, 
or  what  teat  of  citizenship  is  here  gi*enl 

Now,  I  want  to  gire  both  sides  of  the  case, 
and  there  is  authority  on  the  other  side,  and  I 
will  venture  to  say  there  is  no  authority,  but 
that  can  be  produced  on  that  side.  Let  us 
look  at  it  for  one  moment  Citixen  and  sub- 
ject are  convertible  terms.  The  slave,  thou|^ 
Dom  on  the  soil,  is  not  a  eitisen  but  a  subject, 
while  the  free  neero  bom  on  the  soil,  but  ex- 
•reising  none  of  the  rights,  privileges,  or  im- 
munities  of  citizen,  having  but  very  few  other 
rights  beyond  those  of  a  slave,  is  not  merely 
«  subject  but  also  a  citizen;  but  then  he  is  a 
citieen  under  such  dtsabilitiet  and  restrictions 
as  the  States  may  see  fit  to  impose  upon  him. 

He  departs  from  the  teat  which  he,  in  the 
first  place  lays  down,  that  is  the  place  of  birth. 
But  now  does  he  supply  it  1  Not  at  all.  It  is 
left  undefined  and  uncertain,  and  we  must  look 
somewhere  else  for  a  test,  under  such  restric- 
tions and  disabilities  as  the  States  may  see  fit 
to  impoee.  What  restrictions  1  Taking  away 
from  nim  some  one  or  more  of  the  privileges 
which  we  as  citizens  enjoy.     What  are  those 

Srivileges  ?  Personal  security.  The  right  to 
old  and  transmit  property.  The  right  to  vote 
and  to  bold  office,  or  in  other  words,  to  partici- 
pate in  the  affairs  of  Government.  Well,  now, 
the  law  may  take  from  the  colored  person 
•ome  of  these  privileses.  He  is  a  citizen  under 
such  disabilities  as  we  State  may  impose.  If 
the  State  may  take  away  one  privilege,  it  may 
another,  and  if  it  may  take  away  two,  it  may 
take  away  all,  as  a  matter  of  course.  The  free 
colored  citizen  of  New  York,  so  designated  and 
styled  in  the  Constitution  and  laws  of  the  State, 
•when  he  removes  to  Indiana,  though  in  the 
State  of  New  York  he  has  been  accustomed  to 
exercise  the  privilege  of  marching  up  to  the 
ballot-box  ana  casting  his  vote,  encounters  at 
once  a  power  which  says  to  him,  you  may  en- 
joy all  the  odier  privileges  of  a  citizen,  save  and 
except  that  of  voting  and  holding  office.  Now 
is  there  any  difference  in  principle  between  de- 
priving him  of  either  one,  or  both  of  these  priv- 
ileges and  depriving  him  of  the  privilege  of 
holding  property  !  If  you  deprive  him  of  the 
one,  why  not  deprive  him  of  the  other  alsol 
If  you  take  away  the  privilege  that  is  of  chief 
value  in  his  estimation,  you  may  as  well  strip 
Jhim  of  all  the  others.  And  when  you  have 
done  all  this,  what  do  you  leave  to  him  7  You 
leave  him  the  privilege  of  locomotion,  and  that 
is  all.  You  do  not  imprison  him;  he  can  cross 
the  river,  and  at  the  very  moment,  in  the  lan- 


Sag»  of  th«  gentleman  from  St.  Jaeeplh  whe* 
sets  his  foot  upon  oiir  soil  his  shavkW  Ml 
off  and  he  stands  erect  a  fivemaa.  He  baa  the 
glorious  freedom  of  loo<m>otion.  Well,  now,lf 
you  bula»,  can  strip  him  of  all  these,  what  law 
prohibits  you  to  atrip  him  of  the  onty  oqe  that 
uleftl  Can  anyonesive  meareaaon  wI^Im 
talks  about  principle,  Uie  Constitution,  and  ett-. 
ixen's  rights,  and  at  the  same  time  proposes  to 
strip  the  free  colored  citizen  of  some  of  the  rights 
of  a  freeman  1  Why  is  it  that  if  we  may  strip 
him  of  one  right  we  may  not  of  the  rest  1  There 
is  no  good  reaaon  that  can  be  ffiven. 

A  day  or  two  since  the  gentleman  from  La- 
grange assumed  to  lay  down  several  fundament- 
al propoaitiotts  in  relation  to  this  question..  It 
is  not  my  purpose  to  enter  into  a  detailed  exam- 
ination of  \those  propositions,  for  I  have  not 
time. 

But  his  argument  amounts  to  this:  if  the 
free  negro  of  Massachusetts  and  New  York  is 
entitled  to  the  privileges  of  citizenship  in  those 
States,  he  is  entitled  to  the  like  privilege  in 
every  other  State.  Now  to  ahow  the  uUacy 
of  his  argument,  let  us  follow  its  consequences 
and  see  if  it  does  not  inevitably  lead  us  into 
sundry  absurdities.  Why  does  he  select  as  an 
instance  the  case  of  the  free  negro  of  New 
York?  Is  it  because  in  that  State  be  has  supec 
added  to  his  other  privileges  the  ri^t  to  votel 
Does  he  not  by  this  selection  evidently  make 
this  rigat  to  vote  one  of  the  criteria  ef  citi- 
zenshipl  He  is  a  citizen  of  New  York,  so 
recognized,  as  Chancellor  Kent  says,  by  the 
Constitution  and  laws  of  that  State.  Very' 
well.  He  removes  to  Indiana,  where  we  re- 
cognize his  right  to  hold  and  transmit  property; 
nothing  more.  How  is  thati  Is  it  not  a  vio- 
lation of  the  Constitution  of  the  United  States. 
Unquestionably  it  is,  according  to  the  argument 
of  the  gentleman  from  Laerange;  because  we 
deprive  a  citizen  of  New  York  of  one  of  the 
most  invaluable  privileges  of  a  citizen,  and  the 
Constitution  of  the  United  States  says  that 
the  citizens  of  each  State  shall  be  entitled  to 
all  the  privileges' and  immunities  of  citizens  in 
the  several  States.  Then  I  say,  that  if  the  ar- 
gument be  true,  once -a  citizen,' always  a  citi- 
zen, and  there  is  no  power  in  the  State  of  Indi- 
ana to  deprive  him  of  the  privileges  of  a  citi- 
zen. But  he  is  a  citizen  to  all  intents  and  pur- 
poses, and  entitled  to  all  the  rights,  privileges, 
and  immunities  of  the  citizens  of  the  several 
Statea,  and  he  has  as  much  right  as  you  have 
to  use  the  ballot  box,  and  to  participate  in 
all  the  affairs  of  government.  Nay  more;  he 
is  entitled  to  sit  in  this  Hall,  and  in  the  Hall 
adjoining  this;  he  is  entitled  to  still  more:  he 
is  entitled  to  preside  as  Chief  Executive  officer . 
over  the  destinies  of  the  State.  And  whyl 
Because  he  is  entitled  to  aS  the  privile^s  of  • 
citizen,  and  there  is  no  escape  from  the  conclu- 
sion. But  the  gentleman  from  Lagrange,  con- 
scious of  the  weakness  of  his  position,  yielf* 
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the  wbole  argument  by  Myins  that  we  have  a 
ri|^t  to  eiclnde  the  pauper,  but  have  not  the 
ri^t  to  ezclode  the  fiee  negro.  On  what 
priociple,  I  ask,  do  you  exclude  the  pauper.  It 
is  on  the  principle  recognized  by  the  decision 
of  the  Supreme  Court,  uiat  we  haTe  the  right 
of/  self-defense.  Yet  the  pauper,  destitute  as  he 
may  be  of  all  property,  a  vagabond  on  the  face 
of  the  earth,  may  be  a  eitisen,  and  clothed  with 
as  many  political  rights  as  you  or  I,  or  the 
proudest  citizen  can  claim  to  enjoy;  aiid  if  he 
go  to  a  sister  State,  he  is  entitled  to  go  to 
the  ballot  box  and  vote;  he  is  entitled 
to  hold  (^ce.  But  poverty  is  a  crime,  and  we 
may  take  from  our  State  Treasury  money  for 
the  purpose,  if  necessary,  of  lining  our  borders 
with  musketeers,  to  keep  out  those  who  are  un- 
fit to  associate  with  us,  and  why?  That  we 
may  protect  the  State  iirom  pecuniary  burden. 
And  yet  wben  the  question  is,  whether  we  will 
protect  our  social  and  domestic  relations  and 
institutions;  whether  we  will  preserve  irom 
contamination  the  race  of  which  we  are  a  part, 
we  have  no  power  to  do  it!  [Applause.]  And 
this  is  the  test  of  eitizenshipl  Away  with  all 
such  arguments. 

But  one  step  further.  The  argument  of  the 
gentleman  makes  the  slave  a  citizen.  The 
bondmen  of  the  Southern  States  are  just  as 
much  entitled  to  sit  in  the  Legislative  Halls  of 
Indiana,  and  to  hold  the  highest  office  in  the 
gin  of  the  people  of  the  State,  as  our  own  free 
born  natural  or  adopted  citizen. 

One  step  further:  If  every  free  negro  of 
Massachusetts  and  of  New  York,  is  a  citizen, 
then  all  who  enjoy  the  same,  or  similar  privi- 
leges, must  be  citizens.  The  Indian  is  there- 
fore a  citizen — whyl  Apply  the  test.  The  gen- 
tleman from  Lagrange  says,  that  he  is  a  citizen 
who  is  entitled  to  personal  liberty,  to  hold  and 
transmit  property,  personal  and  real.  Apply 
this  test,  and  the  Indian  is  a  citizen.  But,  I 
ask,  has  the  government  of  the  United  States 
power  to  lay  its  hand  on  a  citizen  of  Indiana, 
and  remove  him  beyond  the  borders  of  the 
State!  .No,  Sir!  No,  Sir!  Let  the  government 
of  the  United  States  attempt  it,  and  there 
would  be  a  blaze  enkindled  throughout  the 
State  of  Indiana,  that  could  not  by  any  possi- 
bility, by  any  power  on  the  face  oi  God's  earth, 
be  extinguished.  [Applause.]  Yet  the  gov- 
ernment of  the  United  States  will  lay  its  hand 
upon  a  whole  tribe,  a  whole  nation  of  Indian's, 
and  remove  them  to  a  remote  territory.  If  they 
are  citizens  according  to  the  test  of  the  gentle- 
man from  Lagrange,  they  are  citizens  in  the 
same  acceptation  and  sense,  as  the  free  colored 
person. 

Then  the  argument  is  false,  because  it  leads 
us  to  the  most  ridiculous  absurdity  in  its  conse- 
quences. 

There  is  one  word  that  I  want  to  say  in  re- 
gard to  the  other  branch  of  the  question,  and  I 
quit  this  Constitutional  argument,  for  the  pur- 


poMof  doing  ao.  Gentlemen  talk  to  us  aboat 
hnmanity  and  juatiee,  and  tiiat  in  time  to  come, 
when  the  stonna  of  pamon  diall  be  stilled,  and 
the  mists  of  prejudice  shall  have  rolled  away 
from  our  vision,  we  ourselves  will  bludi  at  the 
work  in  which  we  are  this  day  engaged.  They 
talk  of  ^rranny.  But  who  are  the  tyrantst 
Sirs,  you  yourselves  have  avowed  on  this  floor, 
time  and  again,  that  you  would  not  grant  to  Uie 
negro,  free  or  not  free,  the  inestimable  privilege 
of  voting  or  holding  office.  There  you  have 
placed  your  hand  on  him,  and  you  are  thrust- 
ing him  lewer  down  in  the  scale  of  social 
and  political  privileges.  I  take  bolder  ground 
than  yon,  ami  say,  either  recognize  this  princi- 
ple of  exclusion,  or  its  antagonist  principle: — 
that  negroes  shall  be— as  I  bebeve,  in  all 
sinceri^,  they  never  can  be— citizens  on  an 
equalitjr  with  ourselves.  I  believe  the  Almig^^ 
himself,  has  written  the  decree  with  his  own 
hand,  and  that  there  is  no  power  in  man,  or  in 
human  legislation  to  eradicate  or  blot  it  out — ^it 
is  written  by  the  hand  of  the  D«i^  himself 
[applause]. 

Now  I  go  ene  step  further  than  you.  I  would, 
if  I  believed  as  you  do,  either  remove  them  to 
a  place  where  they  may  be  free  men,  surrounded 
by  their  peers,  where  they  may  stand  erect 
amongst  their  equals  in  all  the  dignity  of  free- 
men, or  else  I  would  admit  them  ascitizens  with 
us.  If  we  cannot  exclude  them,  I  say  to  yon 
live  up  like  men  to  the  profession  of  your  faith. 
You  say  we  must  elevate  him.  Then  why  do 
you  not  come  up  to  your  work,  and,  insteaid  of 
recording  your  votes  against  his  ri^t  of  suffrage, 
take  him  by  the  hand  and  lift  nim  up  to  uie 
same  platform  of  social  and  political  privilege 
upon  which  you  standi  The  elevation  of  which 
you  talk,  he  can  never  attain,  while  your  votee 
shut  up  the  pathway  to  the  enjoyment  of  the 
highest  and  most  valued  privileges  of  a  freeman. 
You  taunt  us  with  tyranny.  But  is  this  your 
philanthropy?  Is  it  thus  you  would  elevate  the 
black  man!  I  would  thank  no  man  for  such 
philanthropy,  displayed  in  my  behalf.  I  would 
thank  no  man  for  saying  that  he  sought  to  ele- 
vate me,  when  he  said  merely,  you  may  have  the 
privilege  of  coming  to  our  State,  ot  settling 
down  among  us,  of  acquiring,  holding,  and  trans- 
mitting property;  but  those  privileges  of  free- 
men, which  we  value  above  all  thines,  in  de- 
fense of  which  we  would  shed  every  <m>p  of  our 
blood,  those  privileges  you  cannot  enjoy.  I 
would  thank  no  man  to  place  me  so  low  in  the 
scale  of  social  and  domestic  relations;  and  yet 
this  is  the  humanity  of  the  gentleman.  Glori- 
ous humanity  it  is — — 

The  gentleman's  remarks  were  here  arrested 
by  the  expiration  of  the  half  hour. 

Mr.  BASCOH.  I  do  notrise,  Mr.  President, 
to  discuss  the  merits  of  this  question;  but  to 
express  the  hope  that  the  section  may  be  re-com- 
mitted. As  for  myself,  air,  I  have  nothing  to 
gain  or  lose  by  opposing  the  section  as  it  now 
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•Umla.  I  came  here,  perhapa,  with  as  nnprcjo- 
dieed  views  as  any  member  of  this  Conventioo; 
bat  I  tell  gentlemen  who  are  so  ready  to  exult 
at  a  supposed  victoiy ,  that  it  would  be  Well  for 
them  to  pause  and  reflect,  lest  after  a  fancied 
triumph  here,  a  power  should  come  down  upon 
them  at  the  ballot-box,  which  they  will  not  be 
able  to  resist.  It  would  be  well  for  them  to 
consider  whether  it  is  not  better  to  pass  provis- 
ions that  will  meet  the  views  of  the  people  of 
the  State,  and  not  attempt-  to  put  into  the 
Constitution  such  an  odious  provision  as  this. 

Mr.  MURRAY.    I  rise  merely  to  say  a  few 
words  in  explanation  of  the  vote  that  I  shall 

£'ve  upon  this  question.  I  shall  vote  a^inst 
e  proposition,  because  it  is  in  opposition 
to  a  principle  I  was  taught  in  youth,  and 
have  cherished  in  riper  years ;  aiKl,  the  peo- 
ple of  the  district  which  I  have  the  honor  to 
represent  are  opposed  to  it.  Having  been  a 
member  of  the  committee  which  reported  the 
section,  I  feel  bound  to  say  that  I  saw  no  dis- 
position on  the  part  of  the  committee  to  do 
anything  that  was  contrary  to  the  interests  of 
the  State.  There  was  a  difference  of  opinion 
among  the  members  of  the  committee.  ,Some 
dissented,  J>ut  dissented  silently.  For  myself 
I  thought  It  better  to  make  this  explanation  to 
the  Convention  than  to  oppose  the  report  of  the 
committee  or  to  offer  a  miDority  report.  All 
that  I  have  heard  on  the  subject  cannot  chase 
from  my  mind  the  heart  and  home  words  of 
memory.  We  are,  sir,  by  a  provision  such  as 
this,  trampling  under  foot  the  principles  that 
are  embodied  in  the  Constitution  of  the  United 
States — principles  which  are  founded  upon  the 
natural  rights  of  man.  Thousands  and  thous- 
ands of  the  oppressed  of  other  lands  are  arriving 
at  our  ports,  seeking  a  refuge  in  what  they  con- 
sider a  land  of  freedom,  a  home  for  the  oppress- 
ed, a  place  of  refuge  for  the  down-trodden  of  all 
tiie  nations  of  the  earth.  While  I  believe  that 
every  member  of  this  Convention  is  acting  in 
conformity  with  what  he  conceives  to  be  the 
best  interests  of  Indiana,  I  cannot  concede  this 
great  principle  for  the  sake  of  mere  expediency. 
Look  at  the  reports  of  your  police  courts;  you 
win  find  that  nine-tenths  of  the  cases  of  dis- 
turbances of  the  peace,  arise  from  the  conduct 
of  these  foreigners.  The  statistics  of  the  coun- 
try will  show  the  immense  sums  of  money  that 
you  are  compelled  to  expend  annually  on  ac- 
count of  these  people.  Yet  there  is  no  law  to 
prevent  their  landing  upon  your  shores;  there 
is  no  law  by  which  you  can  repel  them.  I  re- 
gard this  subject  as  being  well  worthy  of  the 
serious  attention  of  the  Convention.  I  would 
go  any  lengths  consistent  with  humanity  in  or- 
der to  separate  the  colored  from  the  white  race. 
I  have  no  wish  to  see  them  amalgamated.  I 
have  no  desire  to  see  those  strongly  contrasted 
colors  blended  into  one.  I  have  no  sympathy 
with  the  abolitionists.  I  believe  if  that  party 
had  not  sprung  up— if  the  sentiment  whicn  an- 


imate* them  had  been  clearly  defined  and  on- 
deratood  at  the  commencemeott— before  tbi» 
day,  the  whole  of  this  States  of  this  Union 
would  have  emandpated  their  sUvea.  I  believe 
there  is  something  wrong  about  the  whole 
thing;  but  in  order  to  rid  ourselves  of  trouble 
and  of  danger,  and  of  the  degradation,  if  you 
please,  of  mingling  with  those  who  come  with- 
in our  borders,  it  seems  to  me  we  are  going  too 
far-;  and  it  seems  to  me  that  we  are  trespassing 
upon  the  original  rights  of  man — upon  the  very 
principles  of  civil  Uber^.  Sir,  all  those  who 
may  come  to  the  State  hereafter  can  do  the 
State  no  harm ;  they  will  never  hold  offica — 
public  sentiment  will  prevent  it ;  public  senti- 
ment will  draw  the  line  of  distinction  between 
the  white  and  the  colored  race ;  and  if  there 
are  some  so  depraved,  so  lost  to  all  sense  of 
shame  as  to  mingle  with  them,  the  loss  is  their 
own.  I  hold  that  we  should  never  in(rinz« 
upon  the  principles  of  civil  liberty  for  any  oV 
ject  that  is  a  mere  matter  of  expediency. 

[Note.— Mr.  Nites  followed  in  a  speech  occupying 
half  an  hour,  but  *a  bia  remorks  were  cut  short  for 
want  of  time,  the  Reporter,  at  his  request,  withholds 
the  manuscript  till  he  shall  have  an  opportunity  to 
finish  what  be  detired  to  say  upon  the  sutyect.  It  will 
appear  hereafter.] 

Mr.  HENDRICKS  said:  Mr.  President,  if 
I  express  the  wishes  of  the  people  whom  I  have 
the  honor  to  represent  in  this  Convention,  I 
will  be  compelled  to  vote  for  the  first  part  of 
this  section.  The  second  part  I  do  not  expect 
to  support  The  reasons  against  the  latter  part 
of  the  section  were  8o<well  given  the  other  day 
by  the  gentleman  from  Tippecanoe  (Mr.  Pettit) 
that  they  need  not  be  considered  by  me. 

What  I  have  to  say  upon  this  question  I  de- 
sire to  submit  in  this  connexion,  as  it  will  be 
rather  in  continuation  of  the  argument  of  the' 
gentleman  from  Vanderburgh  (Mr.  BIythe).  It 
is  assumed  by  gentlemen  who  oppose  this 
measure,  that  it  is  inconsistent  with,  and  in  vio- 
lation of,  the  second  section  of  the  fourth  article 
of  the  Constitution  of  the  United  States,  which 
is  as  follows: 

"  The  citizens  of  each  State  shall  be  entitled 
to  all  the  privileges  and  immunities  of  the  citi- 
zens of  the  several  Stales." 

And  in  favor  of  this  position  the  gentleman 
from  Wayne  (Mr.  Newman)  and  the  gentleman 
from  Laporte  (Mr.  Niles)  have  given  their  opin- 
ions. I  desire  that  this  question  shall  be  fully 
discussed;  for  if  the  section  be  in  violation' of 
the  Constitution  of  the  United  States,  all  argu- 
ment as  to  the  expediency  and  propriety  of  its 
adoption  is  unnecessary.  This  would  cut  off 
all  further  debate.  And,  sir,  I  will  say,  that  I 
can  conceive  of  no  graver  Constitutional  ques- 
tion that  could  occupy  our  attention.  It  involves 
not  only  a  right  and  power  to  pass  this  measure, 
but,  sir,  it  might  reach  to  many  other  questions 
and  measures.  It  involves,  sir,  the  sovereign^ 
of  our  State,  her  right  to  the  exclusive  contro' 
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■■d  wgaktioa  of  manjr  of  her  doimwtic  lAns, 
■nd  th«  ftma  of  olber  BtatM  to  intarfera  with 
MV  iowM&B  fo&Cf,  and  praacribe  what  ■hall 
MiMtituta  dtiMOfliq)  in  Indiana,  and  the  luiita, 
priviiegMi  *aA  obligations  readlting  therenom. 

I  propoM  to  examine  thia  qaeetion  further; 
Bot  by  the  authorities  and  decisions  of  the  courts 
that  bear  upon  it,  for  thia  has  been  thoronghly 
•ad  abij  done  by  the  gentleman  from  VaiMer- 
burgh,  bot  by  a  few  general  principles  and  uni- 
Torsally  admitted  rules  of  construction. 

And  I  would  fint  suggest,  that  the  argument 
of  the  gentlemen  on  the  other  side  Mstroya 
itself,    tt  is  contended  that  the  other  State* 
may,  and  diat  New  Yoric  and  Massachusetts 
fa&ve,  by  Uteir  laws,  constituted  free    blacks 
within  their  borders  their  citizens,  and  that  un- 
der this  clause  of  the  Constitution  uf  the  United 
States  they  hare  die  right  of  eimigrating  into 
any  of  the  States,  and  of  acquir  ne  and  holding  i 
proper^.    Bat,  sir,  how  and  by  what  authority  j 
do  they  become  such  citizens  ot  those  States? 
The  answer  is  direct,  that  the  States  had  the  i 
power,  Mid  by  their  laws  made  them  citizens;  ! 
that,  for  instance,  Mssaacbusetts,  by  the  exer-  | 
dse  of  that  sorereignty  which  is  hers  as  an  in-  > 
dependent  State,  made  those  citizens  who  were 
not  so  before.    This  vety  argument  admita  that 
each  State  has  the  power  to  prescribe  what 
■hall  crnstitote  citizenship  within  her  limits — a  j 
power  that  must  of  necessity  be  exclusive.         { 

In  giving  construction  to  any  written  law,  it  t 
is  proper  to  loolc  to  its  subject  matter;  and  the 
words  should  be  taken  in  such  sense  ss  will  be 
reasonable,  as  applicable,  and  referable  to  such 
object.  To  state  the  rule  more  distinctly,  the 
words  should  be  construed  in  reference  to  the 
subject  matter.  If  we  apply  this  rule  of  con- 
struction to  the  section  under  consideration,  we 
Will  find  that  the  word  "  citizen,"  as  used  there- 
in, does  not  include  the  black  population;  for 
whom,  sir,  was  the  Constitution  provided  as  a 
form  of  govemmentl  I  should  rather  ask  vby 
whom  it  was  formed,  for  it  is  the  governmeot  of 
those  by  vrhom  it  was  constituted.  The  gentle- 
man from  Wayne  (Mr.  Newman)  said  that  it 
was  provided  as  a  government  for  thf  whole 
population  found  within  its  limits,  whether 
white  or  black;  and  to  sustain  himself  in  this 
position,  the  gentleman  read  from  the  preamble 
to'the  Constitution  the  following: 

"  We,  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  union,"  &c.,  "  do 
ordain  and  estkblisb  this  Constitution,"  &c. 

This  is  the  language  of  the  people  of  the 
United  States  through  their  delegates — it  is 
the  language  of  those  who  were  represented  in 
that  Convention.  It  cannot  be  the  language  of 
others.  Delegates  in  the  Convention  could 
only  speak  for  and  use  the  language  of  those 
whom  they  represented — ^from  whom  they  re- 
ceived their  power.  The  Cofavention  was  com- 
posed of  the  delegates  of  the  free  white  popu- 
lation of  the  United  States,  and  in  no  instance 


waa  any  delegate  !■  ttMt  CuwwUlon  svivcM 
bfftbUek  poimlatioa.'at  byanixed  popdatMi 
of  whites  mi  bteoka.  1tt»  Constitntion  is  th* 
form  of  goremment  for  the'  free  whito  jM^ii 
of  the  United  States,  constitat*d  for  their  good, 
formed  by  them  to  ••eare  "  tiie  bleertngs  of 
liberty  to  themselree  and  tlietr  posterity."  Of 
whom  does  this  section  then  speak,  when  it 
tueu  the  word  "  citizen*  t "  If  we  say  that  it 
was  intended,  ss  is  inristed,  to  *ecm«  ttie  right*, 
the  eqoality  of  the  eitiaen*  of  all  the  Stat**, 
who,  I  a*k  again,  were  intended  by  the  word 
"dtiaenst"  Mo*t  assuredly  tiie  fr«e  whit* 
people;  those  by  whom  tad  for  whom,  anid  to 
secure  whose  right*,  libertjr,  and  equality,  the 
government  was  eatabliahed;  thoee  who  owe  to 
the  government  allegiance,  and  who  are  enti- 
tled in  return  therefor  from  the  government  to 
protection,  eecurity,  equality. 

Again,  sir:  in  giving  construction  to  this  sec- 
tion of  the  Constitution  of  the  United  Statei, 
we  must  look  to  the  circumstances  existing  at 
the  time  of  its  formation,  and  interpret  the 
langaag*  as  then  used  and  understood.  At 
that  time  none  were  recognized  as  citizens  of 
any  of  the  State*  but  the  white  population. 
Gentlemen  ear  that. the  States  of  Hassachusett* 
and  New  York  have  jnade  negroes  and  mnltt- 
toes  citizens;  but  at  the  time  titis  language 
was  used  they  were  not  recognized  as  citiaens 
in  any  of  the  States.  The  language  of  this 
section  when  adopted  did  not  include  them, 
and  we  cannot  now  construe  or  interpret  it 
so  as  to  include  a  class  that  it  did  not  then 
embrace.  The  language  of  the  Constitution 
of  the  United  States  cannot  be  made  to  change 
in  compass  or  meaning  with  the  changing  lawa 
of  the  States. 

To  ascertain  the  propriety  of  any  proposed 
construction  of  a  law,  it  is  proper  to  look  to 
its  tendency  and  consequences,  and  if'  these 
should  be  ridiculous,  or  unreasonable,  we  say 
this  could  not  have  been  the  intention  of  the 
law-make)v.  Let  us  examine  by  this  rule,  the 
construction  of  this  clause  of  the  Constitution' 
of  the  United  Ststes,  contended  for  by  gentie- 
men  on  the  other  side.  Thejr  say,  that  if  a 
State  grant  to  any  one,  the  privileges  of  citi- 
zenship, he  is  entitled  to  these  privilwe*  in 
all  the  other  States.  Suppose  then,  sir,  Maasa- 
chusetu  should  make  colored  men  dtiaens,  with 
the  right  of  voting,  holding  office,  testifybig  in 
courts,  serving  on  a  jury,  appearing  in  court  in 
person,  &c.,  theee  same  jtrivueM  he  wovM  car-  - 
ry  with  him  to  Indiana,  if  he  shculd  immigrate 
to  this  State.  Or  suppose  the  same  State 
should  declare  married  women,  and  minors  over 
the  age  of  fifteen  years,  competent  to  vote, 
hold  office,  make  contracta,  willa,  Stc,  they 
would  carry  the  same  rights  with  them  upon 
emigrating  to  snother  State.  Ilii*  coostnio- 
tion,  sir,  would  enable  any  one  State,  to  regulate 
and  control  the  question  of  dtisenahip,  and  the 
"privileges  and  immunitie*  of  dtiaen*"  in  all 
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the  other  States,  itaelf,  at  the  same  time  being 
■object  to  the  same  control,  from  the  other 
States.  This,  sir,  would  be  a  result,  which 
would  not  only  destroy  the  sovereignty  of  the 
States,  but  their  independence,  and  separate 
existence,  and  throw  their  laws  and  institutions 
into  inextricable  confusion.  Such  a  result  could  ; 
not  hare  been  intended,  or  contemplated  by  the  \ 
framers  of  that  instrument.  It  is  absurd  to  sup- 
pose, that  the  framers  of  the  Constitution  of 
the  United  States,  intended  to  introduce  iqto  it 
any  provision  which  would  necessarily  cause  a 
conflict  between  the  laws  and  institntions  of 
the  diffbrent  States. 

The  correct  construction  of  this  second  sec- 
tion of  the  fourth  article  of  the  Constitution  as 
I  iuppoae,  is,  that  the  penons,  or  inhabitants  of 
each  State,  shall  enjoy  all  U>e  privileges  and 
immunities  in  the  other  States,  which  persons 
of  the  same  class  enjoy  therein.  That  no  State 
shall  grant  privileges  or  immunities  to  citizens 
of  one  State,  which  she  refuses  to  persons  of 
the  same  class  in  other  States.  For  example, 
Indiana  shall  not  by  law  provide,  that  persons 
immigrating  from  the  State  of  Ohio,  snail  be 
entitled  to  vote  or  hold  office  in  this  State, 
eooner  or  under  less  restriction  than  persons 
of  the  same  class  coming  from  Kentucky.  This 
construction  is  not  liable  to  the  same  objection 
as  that  which  I  have  examined,  and,  sir,  it  leads 
to  a  result  worthy  the  Federal  Government, 
the  perfect  equality  of  the  States. 

I  am  the  more  convinced  of  the  correctness  of 
this  construction,  by  an  examination  of  the  con- 
text— the  other  sections  of  the  same  article. 
I  find  this  section,  concerning  the  right  of  citi- 
zenship, in  article  IV.  of  the  Constitution  of 
the  United  States,  an  article  nearly  every  pro- 
vision of  which  is  to  secure  State  rights  and 
equally.  The  first  section  secures  full  faith 
and  credit  to  the  public  records  and  judicial  pro- 
ceedings of  each  State.  The  second  section 
(a  put  of  which  we  are  considering)  secures  the 
equality  of  the  States,  as  to  their  citizens,  and 
the  rights  of  the  several  States  to  demand  and 
recover  fugitives  from  justice  or  labor.  The 
third  section  provides  for  the  admission  of  new 
States  into  the  Union,  and  secures  the  unity 
of  the  old  States,  and  the  regulation  of  the  Ter- 
ritories of  the  United  States  ;  and  the  last  sec- 
tion of  the  article  secures  to  each  State  a  re- 
publican form  of  government,  protection  against 
invasion,  and  domestic  violence.  Finding  this 
second  section  in  such  connection,  in  an  article 
almost  wholly  devoted  to  secure  State  rights 
and  equality,  I  infer,  that  it  was  intended  by 
the  framers  of  that  instrunient  to  secure  the 
equality  of  the  several  States,  as  to  their  citi- 
aens,  and  not  the  political  equality  of  all  the 
penons  in  the  United  States.  This  construc- 
tion does  not  impair  the  sovereignty  of  the 
States,  within  their  q>heres,  but  maintains  and 
aecvres  it,  and  with  it  the  provision  ezohiding 
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free  negroes  and  mulattoes  from  immigrating 
to  our  State,  is  not  inconsistent. 

Mr.  President,  I  will  not  detain  the  Conven- 
tion longer  with  further  aivument  upon  this 
branch  of  the  subject,  but  wiU  veiy  briefly  con- 
sider the  question  of  the  right  and  propriety  of 
our  preventing  the  further  immigration  of  free 
blacks  and  mulattoes  into  our  State,  and  notice 
seme  of  the  objections  urged  by  those  whii>,  op- 
pose it. 

Those  who  favor  this  measure  are  charged 
with  pandering  to  a  pro-slavery  sentiment. 
For  myself,  sir,  in  reference  to  this  charge,  I 
have  only  to  ssy  that  I  have  no  sympathies  for 
the  institution  of  slavery.  My  strongest  preju- 
dices .are  excited  by  any  oppression  of  man. 
But  let  us  examine  this  charge,  and  see,  if  we 
can,  which  is  the  pro-slaveiy  side  of  this  ques- 
tion. Two  years  ago,  we  heard  it  from  these 
same  gentlemen,  that  the  institution  of  slavery 
ought  not  to  be  carried  into  the  free  territories, 
not  because  the  number  of  persons  held  in  bond- 
age would  be  increased — not  that  slavery  in  one 
State  or  Territory  would  be  any  greater  viola- 
tion of  man's  rights,  than  in  another — nor  that 
the  condition  of  the  slave,  upon  the  banks  of 
the  Rio  Grande,  would  be  worse  than  upon  the 
Roanoke — but  that  the  institution  ought  to  be 
confined  within  its  present  limits,  until  the  num- 
ber would  be  so  increased  as  that  slave  labor 
would  become  unprofitable,  and  the  institution 
unmanageable,  and  fall  by  its  own  weight  The 
same  argument  has  been  ui^ed  against  the  Col- 
onization Society,  that  it  only  carried  off  the 
surplus  and  unprofitable  black  popolation  from 
the  South.  The  South,  sir,  in  referance  to  ibe 
free  black  population,  has  adopted  its  policy — 
a  policy,  which,  in  my  judgment,  is  as  liris«j  as 
it  IS  unjust  The  Southern  States  prohibit  their 
immigration  within  their  borders;  Kentucky 
drives  them  from  her  limits,  and  the  other  States 
refpifre  such  security  from  the  ma8ter,'when  he 
manumits  his  slaves,  as  in  fact  drives  them  out 
The  policy  of  the  South  is,  that  the  whole  black 
population,  which  is  not  continued  in  servitude, 
shall  be  driven  out.  This  policy  is  adopted,  not 
only  to  relieve  themselves  of  the  burthen  of 
this  population,  but  to  secura  the  permanencv 
and  vigor  of  their  peculiar  institution.  And, 
sir,  these  gentlemen,  who  oppose  this  measare, 
now  say  that  we  must  sufiier  the  South  to  carry 
out  her  policy,  and  throw  upon  us  and  our  child- 
'  ren  the  burthens  of  their  institution — ^that  we 
shall  prune  it  of  its  decayed  and  unprofitable 
branches — that  we  shall  nourish  the  institution 
of  slaveiy,  that  it  may  grow  and  have  perpetual 
vigor.  And  yet  they  say  that  those  who  de- 
mand that  the  South  shall  bear  its  own  bui- 
thens,  and  not  throw  them  upon  the  North,  are 
pandering  to  a  pro-slavery'  sentiment  I  say, 
sir,  that  uiese  gentlemen,  hy  their  course  upon 
this  question,  are  lending  "  aid  and  comfort"  to 
the  supporters  of  the  institution  of  slavery. 
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TM>  i*  Bot  a  aoMtioB,  nr,  between  the  State 
of  ladiuia  and  tne  free  black  populatioB  of  the 
Sooth. .  With  that  popoIatioD,  Indiana  haa  no 
ewiiitfyeMy.  For  iBoiasa,  it  ia  a  mieation  of 
foliof ;  bat,  aa  between  her  and  the  Senth,  ft  ia 
a  qaertien  of  ririit-^-of  obligation.  It  ia  one 
of  the  hiriieatobligationB  of  ereiy  State  to  pro- 
Vide  for  Qm  deatitute,  the  indigent— for  all,  rit, 
whoare  onabtoto  provide  fortbemaelvea,  wil^ 
Ha  Umita,  wbeUier  they  are  white  or  black;  and 
I  WOoM  hope  always  to  see  Indiana  faithiiiUy 
diachane  this  obligation;  but  it  ia  no  part  of 
thia  obligation  that  our  State  ahall  bear  an^ 
pni  of  tnja  burthen  for  another;  and  vpon  thia 
principle  is  baaed  the  law  which  haa  been  upon 
our  atatute  booka  for  a  number  of  yeara,  which 
provides  that  any  one  (white  or  black)  coming 
into  this  State,  and  likely  to  become  a  public 
charge  within  the  first  year,  shall  be  removed 
by  the  oveneera  of  the  poor  beyond  the  limits 
of  the  State,  and  taken  to  their  old  aettlement. 
Hiia  atatute,  which  may  exclude  the  white  man 
from  oar  borders,  because  be  may  be  poor  and 
dependent,  and  secures  us  from  the  btuthen  of 
the  pauper  population  of  the  other  States,  does 
not  ao  excite  die  sympathies  of  the  gentlemen. 

Shall  the  State  of  Indiana  suffer  the  South 
to  throw  upon'  her,  to  be  provided  for,  the  old, 
the  diseased,  and  the  vicious  of  her  black  popu- 
lationl  ShaH  we  bear  the  burthens  whidi  the 
institation  of  slavery  createsi  Every  principle 
of  justice— every  dictate  of  sound  pohcy — an- 
swer, we  should  not.  We  have  none  of  the 
advantages  of  the  institution,  (if  it  have  any,) 
and  we  ought  to  bear  none  of  its  burthena. 
Under  the  influence  of  the  present  Southern 
nolicy,  the  number  of  negroes  and  mulattoes 
coming  amongst  us  is  ffreatly  increasing;  and 
in  a  few  years  the  North  will  be  burthened  with 
Uiewhole  black  population  of  the  United  Statea, 
if  we  adopt  no  measure  to  prevent  it 

I  will  not  go  into  any  comparison  of  the 
white  and  black  races.  It  is  enough  for  my 
in  this  argument,  that  the  races  are 


different — physically,  intellectually,  and  morally 
— aa  different  in  aJl  these  particulars,  aa  in 
their  color.  They  cannot  meet  and  mingle,  in 
a  Btate  of  social  and  political  equality,  without 
a  violation  of  the  lawa  of  nature,  and  a  groaa 
outrage  of  all  our  better  feelings,  and  without 
producing  a  degradation  of  our  own  race.  If 
the  blacka  are  permitted  to  be  among  us,  itmuat 
of  necessity  be  in  a  atate  of  social  and  political 
infoiority — a  condition  prejudicial  to  both  racea. 
I  hope  never  to  see,  permanently  established' 
amongst  us,  a  race  that  we  will  regard  aa  infe- , 
tier.  Under  such  an  influence,  we  eannot 
maintain  in  their  purity  our  plain  republican 
piinciplea  and  manners,  regarding  all  aa  politi- 
cally equal.  Nor  could  we  maintain  the  djgnitv 
of  labor.  The  white  laborer  would  not  be  wflf- 
in^  to  work  with,  and  at  the  aame  employmeata, 
with  an  inferior  race.  I  will  dose  tfij  aigu- 
ment  upon  thia  subject  by  saying  that  the  racea 


oof^  to  be  aeparate;  and  I  hone  jrat  to  aee  a  ~  ., 
nolicy  adopted  that  will  eventually  place  thia  jon-    / 
fortunate  race,  aa  an  independent  people,  ia  -' 
their  own  country. 

Before  I  take  my  aeat,  I  desire  to  aay  that  I 
have  not  much  objection  to  the  jnoposed  refoienee 
of  the  several  queatioiia  relating  to  the  black 
race;  bat  if  I  should  vote  for  the  reference,  I 
do  not  thneby  commit  myself  to  the  support  of 
all  the  measurea.  The  first  part  of  the  section 
under  discussion  I  will  supp<Ht;  but  I  do  not  ex- 
pect to  support  the  latter  part,  which  would  (if 
It  have  any  effect)  prevent  the  negroea  and  mo- 
lattoea  now  within  our  State  from  acquiring  anv 
more  real  estate,  and  even  prevent  that  which 
they  now  hold  from  descending  to  their  heirs. 

I  mink  we  have  no  rig^t  to  drive  thoae  out  who 

have  acquired  settlements  under  our  lawa,  nor    ^ 
ouffht  we  to  impair  their  present  rights,  but    / 
rauier  to  give  them  inducements  to  industry  and  / 
good  order.    Nor  do  I  expect  to  support  the~~^ 
proposition  making  it  obligatory  upon  the  Leg-/ 
lalature   to    appropriate   annnally   a  snm   of^ 
money  towarda  the  cause  of  their  colonization. 
I  do  net  know  the  wish  of  my  constituents  upon 
this  question.     It  is  purely  and  properly  a  ques- 
tion for  legislative  control;  and  for  these  -rea- 
sons I  cannot  support  it  here.    In  the  Legida- 
ture,  after  the  people  were  further  freed  fioift^ 
the  public  debt,  I  would  be  delighted  to  cany  ) 
out  the  will  of  my  constituents,  by  providing/ 
for  the  removal  of  the  blacka  from  amongat  na/ 
But  we  are  not  here  to  legialate.  / 

Ur.  SMITH  of  Ripley  said:  I  have  a  woM 
to  say  in  reply  to  the  gentlemMi  who  has  juat 
taken  his  seat.  If  I  uideistood  the  gentleman 
aright,  he  suted  that  I  had  said  that  the  State 
.of  Kentucky  had  made  poverty  a  felony.  My 
remark  was  intended  to  be  that  the  State  of 
Kentucky  had  made  iroedom  a  felony. 

Mr.  BRACKEN.  I  am  inclined  to  think 
that  we  are  now  about  ready  for  the  vote;  and, 
therefore,  I  call  for  the  previous  queation. 

And  there  was  a  second. 

The  PRESIDENT.  A  diviaion  of  the  quea- 
tion having  been  demanded,  the  main  queation 
ia  upon  committing  the  subject  to  a  aeleet  com- 
mittee of  one  from  each  Congreasional  district 

Mr.  McFARLAND.  Whai  would  be  the 
effect  of  the  previous  question  if  the  motion  to 
commit  fails?  Would  not  the  previous  quea- 
tion bring  us  to  the  first  section  before  the 
Hooael 

The  PRESIDENT.    Yea,  air. 

Mr.  McFABIAND.  Then  I  soppoae  th«» 
can  be  no  more  amendmenta  offend. 

The  yeas  and  nays  having  been  demanded 
and  ordered,  upon  the  queation  of  commitment, 
the  fiecretaiy  waa  directed  to  proceed  with  the 
call,  and  he  r^orted— yeas  ^4,  naya  48 — aa  fol- 
lowa: 

Yxaa,— MiBaira.  Alexander,  Allen,  Anthony» 
BalingaU,  Baaeom,  Beard,  Berry,  Bfokaeu, 
Bracken..  Biookbank,  Bryant,  Carr,  Chapman, 
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ChMMwitb,  Ovk  of  TipMeaaoe,  CMe,  Colftz, 
Condnit,  Cnwfoid,  Cnmoacker,  Danris  of  ]l«li- 
too,  Doiui  of  JtWeraoa,  Folev,  Garvin,  Gordon, 
Graham  of  ]Gami,Gr««r,  Hall,  Hawfins,  Helm, 
Hitt,  Hogin,  Holman,  Howe,  Johnaon,  ^ooea, 
Kent,  Kendall  of  Wabaab,  Kinler,  Lockhart, 
Maffidre,  Karch,  Mather,  Hqr,  McClelland,  Mte- 
Farland,  Miller  of  Fulton,  Miller  of  Oibaon, 
Milligan  MUrojr,  Moisan,  Mowrer,  Murray, 
Nave,  Newman,  Owen,Pepper  of  Ohio,  Pepper 
of  Crawford,  Pettit,  Rariden^  Robinaon,  Shan- 
non, Sberrod,  Sima,  Smiky,  Smith  of  Riplejr, 
Steele,  Tkylor,  Toed,  Watte,  Wheeler,  Work, 
Wnnderlidt,  and  Mr.  Preaident— 74. 

Natb. — Meeara.  Badger,  Barbour,  Beach, 
Btythe,  Bourne,  Bowers,  Clark  of  HamOton, 
Coata,  CookerlT,  Davis  of  Parke,  Davla  of 
Vermillion,  Dick,  Dobaon,Dunn  of  Perrr,  &c., 
Duaan,  Farrow,  Fiaher,  Foater,  Friabie,  Oootee, 
Haddon,  Hardin,  Helmer,  Hendricks,  Hovey, 
BufT,  Logan,  Mathis,  McLean,  Miller  of  Clin- 
ton, Moore,  Morriaon  of  Marion,  Morriaon  of 
Waahington,  Nefain^r,  Prather,  Read  of  Clark, 
Read  of  Monroe,  Ritchey,  Schoonorer,  Smith 
of  Scott,  Spann,  Sterenaon,  Tague,  Walpole, 
Wiley,  Wolfe,  Yocnm,  and  Zenor— 48. 

So  die  subject  was  referred  to  a  select  com- 
mittee, to  consist  of  <>ne  member  from  each  Con- 
greaaional  district. 

Subaeqnently  the  President  appointed  the 
following  gentlemen  to  aerre  upon  said  com- 
mittee: 

Second  Dia^ct,  Mr.  Kent;  First  District, 
Mr.  Owen;  Third  District,  Mr.  Holman;  Fourth 
Diatriet,  Mr.  Rariden;  Fifth  District,  Tjb.  Ma^ 
goire;  ffixth  District,  Mr.  Dobson;  ^venth 
District,-  Mr.  Stevenson;  Eiditii  District,  Kr. 


Mr.  Lockbakt's  inatruetiona  ware  now 
r^ected;  and  the  qneation  recurred  upon  the 
adoption  of  the  inatruetiona  propoaed  hy  Mr. 
Kent 

Mr.  HENDRICKS.  Supposing  these  in- 
Btmctions  to  be  lost,  I  woald  inqo&e  whether 
the  vote  upon  the  original  aection  will  come 
under  the  force  or  the  previoua  qneation! 

The  PRESIDENT.  The  original  aection 
has  already  gone  to  the  select  committeit. 

Mr.  PEPPER  of  Crawford  demanded  the 
veas  and  navs,  and  the  demand  being  aeconded 
by  ten  memWs,  the  Secretary  waa  directed  io 
proceed  with  the  call,  and.  he  reported — ^yeaa 
60,  nays  68 — aa  followa: 

Yk&s. — ^Mesara.  Alonnder,  Alien,  Anthony, 
Badger,  Bascom,  Benr,  Bowers,  Bracken, 
Brookbank,  Bryant,  Clara  of  Tippecanoe,  Coats, 
Colfax,  Conduit,  Crawford,  Crumbacker,  Davia 
of  Madison,  Dobson,  Dunn  of  Jefferson,  Foley, 
Gordon,  Graham  of  Mismi,  Greeg,  Hall,  Haw- 
kins, Holman,  Johnaon,  Kent,  Kendall  of  Wa- 
baah,  Kinley,  Maguire,  Mather,  McClelland, 
Miller  of  Clinton,  Miller  of  Fulton,  Miller  of 
Gibaon^  Milligan,  Milroy,  Morgan,  Mowrer,Mur- 
ray,  Newman,  Owen,  Pepper  of  Ohio,  Pettit, 
Rariden,  Read  of  Monroe,  Ritchey,  Robinaon, 
Shannon,  Sherrod,  Sims,  Smiley,  Smith  of  Rip- 
ley, Smith  of  Scott,  Taylor,  Todd,  Watte, 
Wheeler,  and  Wiley— 60 

Nats. — Messrs.  Baling^l,  Barbour,  Beach, 
Beard,  Bicknell,  Blytbe,  Bourne,  Carr,  Chap- 
man, Chenowith,  Clark  of  Hamilton,  Cole, 
Cookerly,  Davia  of  Packe,  Davis  of  Vermillion, 
Dick,  Dunn  of  Peny,  &c.,  Duzan,  Farrow, 
Fiaher,  Foster,  Frisbie,  Gibson,  Gootee,Ha^n, 
Hardin,  Helm,  Helmer,  Hendricks,  Hitt,  Hogin, 


McFarland;  Ninth  Diatriet,  Mr.  Nilea;  Tenth  i  Hovey,  Howe,  Huff,  Jones,  Kilgore,  Lockhart, 


Diatriet,  Mr.  Howe 

Mr.  SSOTH  of  Riplev.  If  these  inatno- 
tion'a  are  to  be  now  voted  down,  the  whole  sub- 
ject would  atill  be  before  the  aeleet  committee. 
Would  it  be  in  order  to  move  to  lay  the  inatrue- 
tiona upon  the  ta'blel 

The  PRESIDENT.    It  would  not. 

Mr.  FOSTER.  I  propote  further  to  amend 
the  inatruetiona  aa  followa:' 

The  PRESIDENT.  No  amendment  ia  in 
order.  The  queation  ia  upon  the  amendment 
nropoaed  by  the  gentleman  from  VanderbnriAi, 
(Mr.  Lockhart,)  to  the  inatroctiona  propoaed  oy 
thegentleman from  Ffoyd (Mr.  Kent). 

T%e  amendment  having  been  read  again  by 
the  Secretary — 

Mr.  PETTIT.  If  in  order,  I  wonld  move  to 
lay  the  inatructions  upon  the  table. 

The  PRESIDENT.  The  motion  ia  not  in 
order.  The  instructions  are  under  a  caH  for 
the  previoua  question . 

m,  PETTIT.  The  previous  question  waa 
demanded  upon  the  reference. 

The  PRESIDENT.  The  force  of  the  pre- 
vioua qneation  extends  to  the  whole  subject. 


Logan,  March,  Mathia,  May,  McFarland,  Mc- 
Lean, Moore,  Moniabn  of  tbrion,  Morrison  of 
Waahington,  Nave,  Noftink.r,  Pepper  of  (Traw- 
ford,  Prather,  Read  of  Clark,  Schoonover, 
Spann,  Steele,  Stevenson,  Tagne,  Walpole, 
Wolfe,  Work,  Wunderlieh,  Yocum,  Zenor,  and 
Mr.  PrMident— 63.  { 

So  thie  instructions  were  rejected. 

Mr.  FOSTER.  I  would  inquire  of  the  Chair 
whether  it  would  now  be  in  order  to  propoae  in- 
structions to  this  aelect  committee^ 

The  PRESIDENT.    It  would  be  ia  order. 

Mr.  FOSTER.  Then  I  propose  the  follow- 
ing: 

"  The  General  Asaembly  ahall  past  lawa  pro- 
viding that  anyiiree  negro  or  mulatto  here^to 
immigrating  to,  and  reraaing  to  leave,  thia  Biute, 
or  having  left,  ahall  return  and  settle  within 
this  State,  shall  be  deemed  guilty  of  a  miade-  . 
meaner,  and  punished  by  confinement  in  the 
county  jail,  or  apprenticed  for  a  term  not  le|< 
than  six  montha,  and.  the  proceeds  devoted  to 
the  Colonization  SodeW  in  trust  for  the  bene- 
fit of  those  negroes  in  thia  Stoto  who  are  wil- 
ling to  emigrate  to  Uberia." . 
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Mr.  GIBSON.  I  propom  to  amend  the  in< 
■tnietiotis  as  follows: 

''And  inquire  further  into  the  ezpedieney  of 
reporting  a  sectioo,  in  snb^nce  as  follows : 

SscTion  — .  Any  person  who  shall  knowingly 
permit  any  negro  or  mulatto,  coming  into  this 
Bute  after  the  adoption  of  this  Constitntion,to 
occopy  any  real  estate  of  which  such  pwson 
may  M  the  owner,  shall  forfeit  such  real  estate 
to  the  county  in  which  the  same  lies,  for  com- 
mon sdiool  purposes." 

The  amendment  was  agreed  to,  upon  a  divis- 
ion—affirmative  iiO,  negative  46. 

Mr.  HALL.  I  propose  further  to  amend  the 
instructions  by  adoi'ng  the  following  words: 

"  The  object  is  to  have  the  proceeds  of  such 
hire  first  applied  toward  sendmg  the  negro  or 
mnlatto  so  hired  to  Liberia,  if  he  will  consent 
to  go." 

Mr.  FOSTER.    I  accept  the  amendment. 

Mr.  PETTIT.  I  want  to  inquire  whether 
the  instructions  now  offered  are  of  an  imperious 
character,  or  whether  thsy  are  submitted  as  a 
mere  matter  of  inquiry  1 

Mr.  FOSTER.  I  have  no  objection  to  such 
a  modification. 

Mr.  McClelland.  I  propose  further  to 
amend  the  amendment  by  way  of  substitute — 
striking  out  and  inserting  these  words:  "  that 
the  conunittee  be  instructed  to  inquire  whether 
the  Legislature  does  not  possess  ample  power 
to  prevent  the  immigration  of  negroes  and.  mu- 
lattoes  without  any  express  provision  of  the 
Constitution?  and  if  so,  whether  there  is  any 
neeessi^  for  making  such  a  provisionV 

Tlie  yeas  and  nays  were  demanded  and  or- 
dered upon  the  adoption  of  this  amendment. 

Mr.  MORRISON  of  Marion.  Is  it  in  order 
now  to  debate  this  subject? 

The  PRESIDENT.    It  is. 

Mr.  MORRISON.  It  seems  to  me,  that,  by 
this  time,  it  must  be  evident  to  every  member 
of  the  Convention,  that  there  are  certain  prin- 
ciples which  cannot  be  sustained  here  ;  and  I, 
for  one,  am  perfectly  willins'— since  these  in- 
structions have  been  somizeaup — that  the  sub- 
ject should  remain  in  the  hands  of  the  commit- 
tee without  instructions.  I  am  willing  to  trust 
to  their  report  to  shadow  forth  the  opinions  of 
this  Convention  as  reflected  by  the  votes  whidi 
have  been  given,  in  such  manner  as  theur  judg- 
ment may  mrect.  I  think  that  in  this  way  we  | 
shall  be  able  to  come  at  the  most  satisfaetory  ' 
conclusions  with  reference  to  the  whole  sul^ 
jeot.  Therefore,  I  shall  move  to  lay  the  in- 
structions up4n  tiie  table. 

The  motion  was  asreed  to,  and,  accordingly, 
the  instructions  were  laid  upon  the  table. 

Mr.  OWEN.  Mr.  Preadent,  I  would  ask 
whether  all  the  sections  which  have  been  here- 
tofore reported  relative  to  negroes  and  mulat- 
toesihave  been  referred  to  this  committee? 

The  PRESIDENT.    No,  sir. 


Mr.  OWEN.  Then  I  would  sfA  for  a  son- 
pension  of  the  rules  to  enable  me  to  move  that 
all  the  sections  heretofore  reported  upon  the 
subjects  of  negroes,  mulattoes,  and  colonisation, 
be  severally  referred  to  this  committee. 

The  motion  was  entertained  and  agreed  to 
by  unanimous  consent 

Mr.  GIBSON.  There  is  a  petition  upon  this 
subject  from  Clark  coonqr.  I  ask  the  consent 
of  the  Convention  that  this  petition  may  be 
taken  up  and  referred  to  the  same  committee. 

A  VOICE.  <-That  petition  is  already  re- 
femd." 

The  PRESIDENT.  It  cannot  be  reached 
then. 

Mr.  McCLELLAND.  I  move  to  takeftom 
the  table  a  petition  which,  some  days  ago,  I 
presented  from  my  county,  and  refer  it  to  the 
same  committee.  Some  days  ago  I  presented 
a  petition  npon  this  subject  from  three  hundred 
and  twenW  citizens  of  Randcrfph  coun^ — mov- 
ing mjrselfto  lay  it  upon  the  table  at  the  time,  be- 
cause it  could  not  have  an  appropriate  reference. 
If  the  Convention  still  desire  to  tie  down  the 
hands  of  these  petitioners,  they  have  the  power 
to  do  it,  and  I  will  give  them  the  opportuni^.. 
I  do  not  see  why  the  petition  from  Clark  county 
should  have  the  preference. 

The  PRESIDENT.  The  Chair  would  re- 
mark that  debate  upon  a  question  of  reference 
is  entirely  out  of  order.  But  by  unanimous 
consent,  the  Chair  will  entertain  the  motion. 

The  petition  was  accordingly  taken  from 
the  table  and  referred  to  the  committee  by 
nnanimous  consenL 

BIOBTS  OF  MABRIBD  WOHBR. 

Mr.  STEVENSON  moved  to  dispense  with 
the  consideration  of  the  previous  order,  for  the 
purpose  of  resuming  the  consideration  of  the 
report  of  the  committee  on  rights  and  privil^es, 
suDmitting  propositions  to  amend  with  refer- 
ence to  the  rights  of  married  women. 

The  Convention  refused  to  dispense  with  the 
consideration  of  the  regular  order. 

PUBLIC   WOBKS. 

The.  PRESIDENT.  The  next  order  is  the 
consideration  of  the  report  submitted  by  the 
chairman  of  the  committee  on  the  State  debt 
and  public  works,  ^r.  Hall,)  on  the  26th  of 
October.  Is  it  the  pleasure  of  the  Convention 
to  consider  the  bill  by  sections? 

SEVERAL  VOICES.    «  By  sections." 
'  The  Secretary  dien  read  the  first  section  of 
the  report,  which  is  as  follows: 

"  Sbc.  ^.  The  credit  of  the  SUte  shall 
never  be  given  or  loaned  in  aid  of  any  person, 
association,  or  corporation." 

Mr.  READ  of  Monroe  proposed  to  amend 
the  section  by  addine  these  words:  "  Nor  shall 
the  State  hereafter  oecome  a  joint  owner,  or 
stockholder  in  any  corporation  or  association." 

The  questionupon  the  adoption  of  this  amend- 
ment having  been  announces  by  the  Chair — 
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Mr.  HEAD  of  Monroe  said: 

Mr.  I^rerident,  mv  object  in  offering  the  pro- 
posed amendment,  is  to  effect  a  complete  sepa- 
ration between  the  State  and  all  corporattons, 
in  cazTfing  on  buaineas  of  any  kind  whatever. 

If  there  is  a  single  propoaition  settled  beyond 
all  manner  of  controversyiby  ereiy  principle  of 
■oand  reason,  by  experience  all  over  the  world, 
and  more  especially  by  the  experience  Of  our 
American  States,  it  is  diis,  that  government 
■hoold  not  in  its  own  capacity,  nor  by  a  part- 
nership with  individnals,  become  an  agent  in 
boaiiMss  operations,  except  so  far  as  required  for 
the  mere  purposes  of  govemmeat 

The  history  of  the  last  thirty  years  has  taught 
the  American  people  a  lesson  on  this  subject 
never  to  be  forgotten;  the  results  of  which,  I 
trast,  will  be  inowporated  in  every  amended 
State  Constitution,  thi^t  like  fatal  experiments 
may  not  under  any  new  phase  of  circumstances 
be  repekted,  or  even  attempted.  Why,  sir, 
what  ^ave  we  seenl  We  have  seen  the  enor- 
mous sum  or  two  hundred  and  thir^  three  mill- 
ions of  debt  heaped  upon  our  American  States, 
within  the  memory  of  most  of  us.  We  have 
seen  the  public  patronaee  of  the  States  the 
mere  foot-ball  of  contenifing  political  parties — 
we  have  seen  partisan  leadws  advocating  local 
expenditures  to  strengthen  their  own  power — 
we  have  seen  hosts  of  contractors,  bankers, 
stock  jobbers,  brokers,  corporation  mongers, 
gamblers,  specolators,  and  pe^  office  holders, 
rioting  upon  the  spoilk  of  the  State,  and  united 
to  support  the  powers  which  most  favored  them- 
selves; under  tbese  influences,  State  after  State 
was  launched  into  the  vortex  of  extravagance 
and  conniption.  Ten  sovereign  States  were 
driven  into  bankruptcy,  and  disgra^  in  th^' 
eyes  of  the  world.  ' 

Government,  sir,  has  no  capacity  to  make 
canals,  to  construct  turnpikes  or  raihx>adB,  deal 
in  stocks,  or  to  enact  the  banker.  These  are  no 
proper  functions  of  government;  and  as  often  as 
the  State  is  entangled  in  any  such  operations,  it 
not  only  violates  the  very  end  of  its  existence,  but 
is  sure,  sooner  at  later,  to  be  cheated,  plundered, 
Ttctimiaedi, 

In  the  grand  aggregate  of  State  indebtedness, 
Indiana  comes  in  for  her  full  proportion.  No 
less  than  twelve  millions  ifell  to  her  lot;  an 
amount  equal  to  a  twelfth  part  of  all  the  present 
taxable  wealth  of  the  State,  and,  at  the  time  it 
was  contracted,  equal  to  an  eighth  of  it.  Af- 
ter that  terrific  crash  of  State  credit,  which 
broke  upon  the  conotry,  in  which  public  and 
private  credit  was  prostrated,  and  individuals 
and  communities  were  iJike  overwhelmed,  had 
in  some  measure  passed  off,  men  began  to  reflect 
and  soberty  inquire  what  can  be  done  to  pro- 
vent  similar  ruin  in  the  fiitiue. 

Ths  great  remedy  which  has  been  devised,  is 
so  to  change  the  State  ConstitaUons  as  to  take 
awnfrom  the  Legisl^ures  the  power  again  to 
invom  the  State  cr^t    Mainly  with  a  view  to 


provisions  of  this  kind.  State  after  State  haa 
changed  its  Constitution,  and  other  States  are 
now  engaged  in  the  work. 

In  imer  to  apply  an  effectual  remedy  to  the 
plundering  of  the  State  Treasorv,  we  must  un- 
derstand bow  theee  hundreds  of  millions  were 
lost,  and  how  other  hundreds  of  millions  would 
inevitably  have  been  lost,  but  for  the  total  ex- 
plosion of  the  svstem  of  State  credits. 

The  laws  under  which  these  debts  occurred, 
have  been  very  apt^  called  flumpkr  laws,  kbA 
they  are  three  fold  in  their  character 

1.  Laws  for  constructing  works  of  internal 
improvement. 

3.  Laws  involving  the  funds  of  the  State  in 
banking. 

3.  Laws  loaning  the  credit  of  the)  State,  or  the 
trust  funds  of  the  State,  for  one  or  the  other  of 
these  objects,  to  corporations. 

All  the  State  indebtedness  has  grown  up 
under  legislation  falling  under  the  one  or  the 
other  of  these  divisions,  or  all  of  them  united, 
and  no  other  way  whatever. 

Sir,  I  wish  in  our  new  Constitution  entirely 
to  cut  off  this  legislation,  falling  nndte  I  care 
not  which  of  these  divisions,  and  to  cut  off 
all  power  to  create  State  debt,  except  in  the 
case  of  public  defense.  The  objects  which 
these  laws  contemplate,  so  far  as  jHvper  in 
thems^ves,  are  most  safehr  and  economically 
accomplished  by  individnafsagacity  and  enter- 
prise; and  with  one  acoord,  the.  people  of  all  the 
States,  have  committed  their  railroads,  their 
plank  roads,  and  their  tmnpikes  to  confpaniei 
of  individuals. 

lb.  President,  one  dt  the  most  imp<^tant 
offices  of  a  written  Constitution  is  found  in  its 
requirements  t6  keep  the  State  to  its  appropri- 
ate sphere,  of  action.  Government  is  ever 
passing  its  ieeitimate  bounds,  and  intermeddling 
m  subjects  which  do  not  properly  appertain  to 
it.  In  all  ages,  and  under  all  forms,  too  much 
government  and  the  improper  interference  of 
government  in  matters  not  bjslonging  to  it,  are 
among  the  sorest  evils  which  have  afflicted  men. 

The  State,  sir,  I  need  hardhr  say,  is  an  ex- 
ceedingly bungling  and  uuskilml  manamrof  all 
business  transactions.  It  is  ever  liable  to  be 
cheated,  and  never  upon  capital  makes  the  same 
returns  as  do  individuals.  Henc6,  it  is  much 
more  profitable  to  leave  money  in  the  pocketaof 
the  people  than  for  the  State  to  undertake  the 
management  of  it  for  their  good.  The  purposes 
for  wmch  money  should  be  raised  by  the  State, 
or  its  credit  embarked,  should  be  strictly  limited 
by  the  Constitution.  Let  the  State  take  the 
place  of  the  merchant,  the  manufacturer,  or  the 
banker,  or  in  any  way  become  a  partner  with  com- 
panies, no  matter  under  what  pretext  done,  it  is 
sure  in  the  final  result  to  be  the  loser. 

All  common  sense  and  all  the  history  of  the 
past  proclaim  this  ^»  the  unfailing  result. 

I  was  struck  by  the  sound  philosophy  of  an 
ly  OBtheque8Uon,"whatisthe  State,"  found 
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in  the  IVanch  Almaaae  for  ISM.  "To  Ihow." 
Mfi  the  author  of  lh«  CMiy,  "who  say  the  State 
ahould  do  mitek,  we  repljri  then  the  people  mwt 
allow  it  to  take  muck.  To  tboae  who  say  the 
State  abooU  raiae  hot  few  Ituei,  we  replTi  then 
the  people  most  not  require  it  to  proceed  beyond 
its  qtecial  fimction.  Aa  to  thoae  who  pretend 
that  the  people  should  require  muck  of  it,  yet 
give  it  httle,  their  eUima  are  ehinerical  and 
•bratd." 

It  would  be  a  most  instnutire  lesson  on  the 
capacitiea  of  a  State  for  business  operations,  if 
we  had  airy  means  of  determining  the  present 
value  of  the  immense  investments  which  the 
States  made  during^  the  period  of  the  internal 
improvement  and  State  banking  mania.  By  a 
table  taken  from  the  American  Almanac,  when 
the  total  aoMunt  of  State  loons  was,  in  round 
numbers,  9180,000,000,  the  following  was  its 
di8tribution:-^8,000,000  for  banking;  969^ 
000,000  for  canals;  f43/)00,000  for  railroads; 
•7,000,000  for  tompikea,  and  98,000,000  for 
miscellaneous  objects.  In  Hunt's  Merchant*' 
Blagasine,  I  find  the  following  stateaeut,  which 
I  ^lieve  to  be  entirely  correct;  that,  in  State  in- 
ternal improvement,  the  only  example  of  com- 
plete success,  is  the  Erie  Canal,  ef  New  York; 
and,  la  relation  to  banks,  the  use  of  State  credit 
has  been  a  total  foilore,  and 'of  onmized  evil.  I 
rap^oee  the  present  actual  value  of  the  aggre- 
gate State  investnwnt,  would  net  be,  as  meaa- 
nred  by  the  dividends  which  they  yield,  3S  per 
cent,  upon  the  investntenti  made.  The  commit- 
tee on  State  debt  in  the  Ohio  Convention,  in 
making  their  estimate  for  meetiDg  their  interest 
amounting  to  1,3M,000  dollars,  calculate  tiie 
income  of  their  public  work*  at  only  366,000 
dollars.  The  acbud  coat  of  their  pubtie  works, 
stands  them  in,  at  this  time,  30,000,000  doUara- 
— <that  is  including  intereet  over  and  above  in- 
come, for  some  years) — the  value  of  the  works 
is  §6,000)000.  And  Ohio,  in  reffaid  to  her  pub- 
lic works,  it  must  be  remarked,  is  considered 
one  of  the  fortunate  States.  But  we  have  a 
better  illustration,  and  nearer  at  home,  in,  the 
aale  of  our  own  Central  Canal,  oh  last  Saturday, 
by  the  Governor,  at  the  State  House  door.  The 
work,  I  understand,  cost  three  quarters  of  a  mil- 
lion, and  sold  for  taSOO. 
VOICES.—^'  And  a  bad  bargain  at  that." 
'The  loaning  of  State  fonds  to  companies  has 
prov'ed  equally  disastro^.  The  amount  of  such 
loans  in  Ohio  wa*  three  millions — the  loss  two 
millions.  lu  1843,  Mr.  Brough,  then  Auditor  of 
State  of  Ohio,  was  upointed  agent  to  look  after 
the  interests  of  the  State,  in  Uiese  companies. 
His  report  to  the  Legislature  is  full  of  develop- 
ments,showing  that  Sie  State,  in  such  concerns, 
is  alwa^  the  sleeping  partner,  and  exhibiting 
the  various  frauds  by  which  the  State  was  plun- 
dered of  hn  interest.' 

■  In  New  York,  the  State  loaned  its  credit  to 
the  extent  of  five  millions:  the  loss  was,  I  be- 
lieve, in  still  greater  proportion. 


But,  sir,  if  it  could  be  shown  that  the  State 
in  all  theaa  transactions  is  largely  the  gainer, 
still  I  hold  they  are  utterly  wrong  in  princi|rie. 
Money  makins  is  not  the  business  of  the  State. 
If  the  State  claims  a  monopoly  of  any  business 
she  inflicts  an  injury  upon  her  citixens  which  is 
little  better  than  downri^t  robbenr.  If  she 
sells  out  a  monopoly  for  a  bomu,  the  robbery 
upon  the  citiiens  is  ordinarily  still  worse,  aa  b^ 
ing  paid  for  and  sanctified  by  a  right  purchased 
from  government.  If  the  State  becomes  a  part- 
ner with  a  few  of  her  citisens,  to  the  excluaion 
of  others,  offering  the  same  term*,  it  is  atill  a 
most  odious  and  anti-republican  principle,  and 
more  w«thy  of  the  days  of  monopoly,  in  die 
reign  of  Queen  Elisabeth,  than  of  an  Americaa 
State.  Should,  vast  ]Rt)fits  be  pointed  to  as  the 
result  of  such  alhanoes,  I  say,  in  the  first  place, 
I  have  no  faith  whatever,  that,  in  the  lon^  run, 
there  will  be  any  such  profits.  All  expenenee 
is  against  the  mpposition.  But  if  there  are  re- 
ally such  profits,  aomuch  the  worse  for  the  peo- 
ple. 

Business,  when  left  open  to  private  enterprise, 
regulates  itself.  Competition  soon  reduces 
profits  to  a  just  standtaf.  Could  government, 
by  selling  out  to  a  few  of  ita  citixens,  the  exclu- 
sive right  of  making  or  vending  anr  articles  of 
manuftcture,  or  of  carrying  on  any  kind  of  com- 
merce, save  the  people  from  all  taxation,  does 
not  every  one  see  tnat  thia  would  be  the  moat 
unjust  and  oppreseive  of  all  modes  of  raising 
revenue  1 

In  some  oriental  countries,  there  is  no  taxa- 
tion. The  'Whole  revenue  is  raised  by  extor- 
tions for  the  pse  of  certain  privileges.  'If,  by  a 
continued  connexion  between  the  State  and 
banking,  in  the  form  of  a  monopoly  to  a  few 
persons  and  a  few  towns,  as  it  now  is,  the  whole 
expenses  of  the  State  could  be  pud,  still  it 
would  be  the  lAost  unequal  mode  possible  to  be 
devised,  of  taxing  the  industry  of  the  rounby. 
It  wouM  be  the  most  expensive,  too,  of  all  meth- 
ods of  taxation.  It  would  be  giving  a  few  per- 
sons muc^  in  order  that  the  State  might  gain  a 
littk.  ■  It  would  be  of  that  species  of  legisla- 
tion of  which  Dr.  Wayland  sajrs,  it  is  not  kff- 
i^atien  but  roUery. 

In  reganl  to  all  such  connexions,  I  am  re- 
minded of  the  story  of  the  Sultan  and  the  Der- 
vish. The  Sultan,  opening  his  cotfen,  showed 
the  Dervish  a  large  pile  of  gold,  which  he  had 
received  from  one  of  his  pashaws;  ah,  said  die 
Dervish,  if  your  highness  could  only  see  the 
paahaw's  pile,  you  would  nee  a  much  larger  one. 

My  design,  in  the  amendment  which  I  now 
propose,  is  to  produce  a  complete  divorce  of  the 
State  from  corporation  mongerin^  of  all  kind*. 
The  section,  amended,  embraces  just  this  prin- 
ciple— that  the  State  shall  not  loao  its  creoit  to 
corporations,  nor  enter  into  a  partnership,  in  any 
form,  with  them. 

The  same  principle,  also,  in  regard  to  coun- 
ties, I  widi  incorporated  into  the  Constitution. 
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PaUie  dabt  i»  a  hydn^mded  moiuMr,  wUdk  b 
■Iway*  •priaging  forth  in  tome  new  form,  and 
vndar  aome  nevt  pretext.  Cot  it  off  in  the  n»- 
tionr- etnitwqr,  it  ehoots  forth  in  the'Statei — 
eat  it  off  in  tlie  Statee— it  cornea  forth  in  the 
conntiea— cat  it  off  in  the  countiea— and  it  ateala 
forth  in  the  form  of  town  or  city  bond*. 

Hr.  Preaidant:  I  wiah  to  qoote  a  aantence. 
It  ia  tliia:  "  It  ia  not  in  a  aplendid  goremment, 
aopported  by  powerful  monopoUea,  and  ariato> 
eratieal  eatabltahmenta,  that  the  people  will  find 
htppineaa,  or  their  libertiea,  protection;  bat  in  a 
plaiti  ay  atom,  roid  of  pomp,  protecting  all,  and 
granting  favorato  none." 

Thian  a  plain  aentence,  from  a  man  who  did 
B^t  dial  much  in  the  gracea  of  compoaition,  and 
it  may  not  aodnd  well  to  "eara  polite."  It  ia 
from  Andrew  Jackaon. 

I  have  another  aentence  to  qnote.  It  ia  firom 
the  writinai  of  Hoaee.  It  ia  of  far  better  com- 
poaition—It  ia  more  appropriate  to  our  aubject 
->itia  abort,  direct,  and  pithy.  In  quoting  it,  I 
widi  to  aay,  that  it  ia  not  for  the  purpoae  of  nold> 
ing  a  rod  over  Uie  head  of  any  one.  It  embrac- 
•a,  howeyer,  the  Teiy  precept  which  I  wiah  to 
cairrr  out  in  our  State  Conatitution,  in  reference 
to  aUtho  funda  of  the  State.  The  aentence, 
air,  ia  thi»— ^  Thou  $haU  not  steal." 

ib.  WATTS.  Ia  it  in  order  to  amend  at 
tliia  timet 

The  PRESIDENT.  It  ia  in  order  to  amend 
the  amendment. 

Ifr.  WATTS.  Then  I  will  offer  a  amall 
amendment. 

The  amendment  waa  read  by  the  Secretaty, 
••  foIlowB: 

"Provided,  The  Sute  aball  have  power  to 
idTeat  capital  in  a  State  Bank  and  branchea." 

Mr.  RARIDEN  next  obtained  the  floor,  and, 
upon  hia  motion,  which  waa  agreed  to, 

The  Convention  took  a  receaa  till  3  o'clock, 
P.  M; 

AFTiBiroov  asaaiov. 

The  Convention  reaumed  tiie  conaideratioD 
«f  the  fliat  aection  of  the  reportpf  the  commit* 
tae  on  the  State  debt  and  public  worka,  in  rela- 
tion to  the  State  credit.  The  aection  is  aa  fol- 
iowa; 

"The  credit  of  thia  State  ahall  never  be  loaned 
in  aid  of  any  peraon,  aaaociaUon,  or  corpora- 
tion." 

The  PRESIDENT  atated  the  queation  to  be 
on  the  amendment  to  the  amendment  propoaed 
by  the  gentleman  from  Dearborn  (Mr.  Watta). 

Mr.  DOBSON  remarked,  that  he  ^d  not 
think  thia  waa  a  proper  time  to  go  on  with  the 
bank  queation,  and  that,  perhapa,  it  would  be 
better  to  lay  the  reaolution  and  amendmenta  on 
the  table,  and  proceed  with  other  aectiona  which 
were  leaa  likey  to  elicit  debate. 

Mr.  WATra.  If  the  gentleman  from  Owen 
and  Green  ia  of  that  opinion,  I  will  withdraw 
my  amendment. 


Mr.  0OB8ON.  I  would  aogmat  that  thia 
bank  quaadon  will,  in  all  probaDUity,  involve  a 
week  or  ten  daya  <^  hard  wotk,  or  hard  taUdng, 
idilchever  the  Coimnition  haa  a  mind  to  tenn 
it;  and  I  think  it  woold  be  better  to  paaa  on  for 
the  prewBt,  over  aome  of  the  aectiona  that  are 
leaa  likely  to  exdte  debate,  and  to  adopt  or  re- 
ject them,  80  that  tiia  people  mav  aee  that  we 
are  doing  aomething.  Thu  aection  doea  not 
appear  to  me  to  involve  the  bank  qaeatioD, 
altnoagfa  gentiemen  mqr  think  it  doea.  We 
ahall  come  to  that  queation  directly  in  the  order  of 
bnaineaa,  and  if  gentlemen  think  that  thia  aect- 
ion doea  involve  that  queation,  I  would  Uwit 
ufmn  the  table  for  the  preaent,  and  proceed  to 
aomething  elae,  ao  that  the  people  may  not 
think  that  we  are  spending  all  our  time  in  doing 
nothing.  I  would  be  like  the  bey  at  achooT, 
who,  wnen  aaked  if  he  had  got  hia  leaaon  off, 
replied  "yea,  all  but  a  few  hard  worda,"  and  he 
haul  '<akipped"them,  [lan^ter]  and  would  txT  to 
learn  them  aome  other  time.  Now,  aa  the  Con- 
vention haa  apent  ao  much  time,  and  done  nothing, 
it  appeara  to  me  that  we  had  better  lay  aaide  for 
awhile  thoae  queationa  which  excite  debate,  and 
endeavor  to  paaa  luch  amendmenta  as  we  are 
pretty  well  agreed  upon. 

Hr.  READ  of  Monroe  If  that  ia  the  diapo- 
aition  of  the  Convention,  I  will  withdraw  my 
amendment. 

The  PRESIDENT.  Then  the  queation  will 
be  on  the  first  aection  of  the  article  reported  Inr 
the  Committee  on  the  State  debt  and  publfe 
wwka.        

Mr.  STEPHENSON  auggeated  the  proprie- 
ty of  paaaing  over  thia  aection  for  the  preaent, 
and  conaidmng  it  when  the  bank  queation 
should  come  up.  If  the  aection  were  conaidei^ 
ed  now,  he  thougbtit  would  neceaaarily  bring  up 
th<  bank  queation,  for  which  he  tiiomjit  the 
Convention  waa  hardhr  prepared.  He  would, 
therefore,  move  to  lay  the  aection  upon  the  table 
for  the  preaent 

The  queation  being  taken  on  the  motion,  it 
waa  not  aareed  to. 

The  PRESIDENT.  The  queation  ia  on  en- 
groaaiiu^  thia  aection  for  a  thira  reading. 

Mr.  WOLFE  moved  to  strike  out  the  word 
"this"  and  insert  the  word  "the"  ao  aa  to  make 
it  read  "  the  credit  of  the  SUte"  instead  of  "the 
credit  of  this  State."  That  waa  all  the  change 
which  he  deeired  to  make  in  the  aection. 

The  amendment  waa  ngected. 

Mr.  RAI^DEN.  I  move  to  atrike  out  the 
aection  with  the  view  of  inserting  another  which 
I  wiU  diacloae  ahortiy  to  the  Convention. 

A  BIEMBER.    Read  the  substitute. 

Mr.  RARIDEN.  It  is  not  quite  ready  yet, 
and  at  any  rate  I  believe  it  ia  quite  in  order  to 
move  to  sbike  out  without  offering  any  substi- 
tute at  all.  Mr.  President,  I  object  to  this  aec- 
tion on  the  ground  that  it  ia  too  indefinite  for 
my  purpoae.  I  do  not  know  what  it  means.  If 
it  meana  to  aay  that  the  State  of  Indiana  shall 
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never  become  •  partner  in  any  banking  lystem, ' 
aa  it  is  now,  I  am  againat  it,  and  it  sbikea  me 
that  that  ia  the  object  of  it.  I  can  suegeat  a 
mat  many  states  of  cases  in  which  it  would 
be  quite  proper  that  the  "credit  of  the  State 
xhquld  be  loaned" — that  the  State  of  Indiana 
should  contribute  of  her  means,  and«ven  though 
everything  was  lost,  in  one  sense  of  the  word, 
the  State  would  be  the  gainer  by  the  sacrifice 
of  the  amount  of  money  thus  advanced.  For 
example,  if  any  of  those  great  thoroughfares — 
the  arteries  of  jthe  commerce  of  this  coantrv — 
should  happen  to  fall  into  a  state  of  dilapidation, 
if  the  work  should  go  down — say,  for  example, 
that  it  was  even  this  line  of  Railroad  from  In- 
dianapolis to  Madison,  if  that  should  go  into 
waste  and  decay,  the  State  of  Indiana  could 
verv  well  afford  to  spend  fifty  thousand  dollus 
and  to  lose  that  money  entirely  and  forever, 
rather  than  have  that  line  of  communication 
with  the  Ohio  river  cut  off.  The  same  thing 
may  be  said  of  the  Wabash  and  Erie  Canal. 
We  cannot  at  all  times  foresee  forthcoming 
events.  These  companies  might  all  collapse,  and 
the  whole  property  fall  into  the  hands  of  the 
State.  Take  it,  for  instance,  where  I  reside.— 
on  the  White  Water  Canal;  the  Sute  of  Indi- 
ana has  expended  $1,100,000  on  that  work,  and 
a  company  of  men  have  spent  $700,000  more. 
SuppcMK  the  company  were  now  broken  up.  I 
hsve  no  hesitation  in  saying',  that  the  construc- 
tion of  that  work  has  not  lost  to  the  State  one 
dollar,  although  we  expended  $1 ,100,000  in  it  and 
never  got  a  cent  except  in  the  shape  of  en- 
hanced taxation,  on  the  property  on  the  margin 
of  thst  canal;  and  that  I  believe  in  itself, 'has 
been  amply  sufiScient  tp  compensate  the  State 
for  all  the  outlay.  It  may  be  so  with  this  great 
work  in  the  West,  for  aught  I  know;  and  judg- 
ing of  the  future  bv  the  past,  I  must  confess, 
that  I  am  indisposed  to  tie  up  the  hands  of  the 
Legislature. 

Sir,  Uie  whole  theory  on  which  this  section  is 
based  is  wrong.  It  is  upon  two  ideasi  both  of 
which  are  absurd.  The  first  is  that  all  the 
wisdom  of  the  State  will  evaporate  with  the  die- 
solution  of  this  Convention,  and  the  second  is 
that  mankind  are  incapable  of  self-government, 
and  that  they  cannot  be  trusted  with  power. 
Now,  sir,  with  this  view  let  us  contemplate  for 
a  moment  the  character  of  this  Government,  and 
what  will  be  the  effects  of  these  restrictions 
upon  the  legislation  of  the  country.  In  order 
to  have  a  government  that  can  control  public 
afiairs  and  guarantee  individual  rights,  we  must 
delegate  a  sufficient  amount  of.  power,  and  it 
takes  as  much  power  to  administer  a  republican 
form  of  government  as  it  does  to  administer  a 
monarchical  form  of  government.  The  only 
Afference  is  that  in  a  monarchy  it  is  concen- 
trated in  one  or  two  hands,  while  under  a  re- 
pnblican  government  it  is  distributed  among  a 
great  many,  who  act  as  checks  to  each  other; 
Dot  the  elements  of  power  are  in  both  instan- 


ces the  same.  We  must  then  delegate  pow- 
er to  guarantee  individual  rights  and  to  protect 
public  liberty.  We  look  to  the  Government  as 
parental  in  its  character,  as  foeteiing  every 
thing  that  is  calculated  to  benefit  sociebr,  >na 
not  as  laying  its  iron  hand  upon  every  thmg  in 
the  shape  of  improvement  Not  a  bit  of  it  Hy 
theory  of  government  is  that  the  repreaentA- 
tives  of  the  people  always  reflect  public  senti- 
ment There  may  be,  it  is  true,  an  occasional 
mistake;  there  may  be  an  aberration;  but  eve- 
ry thing  admonishes  us  that  the  representative, 
to  be  a  faithful  representative,  must  reflect  the 
sentiments  of  the  people  who  have  elected  hina; 
or  if  he  is  indisposed  to  do  so,  when  he  looks  for- 
ward to  the  next  election  he  is  admonished  that 
he  ought  to  attend  to  the  wishes  of  the  people 
if  he  wishes  to  be  re-elected. 

Well,  sir,  if  I  am  right  in  this  theory,  that  the 
representative  always  reflects  the  sentiments  of 
the  people  who  have  elected  him,  I  think  it  is  a 
great  mistake  to  suppose  that  there  is  patriotism 
m  restricting  the  delegation  of  power,  and  'to 
suppose  that  the  people  retain  tiie  power,  the 
exercise  of  which  is  thus  restricted.  I  deny  that 
they  do  retain  it,  and  tor  this  reason — that  there 
is  no  organization  through  which  the  people  can 
carry  out  that  power  which  is  not  delegated; 
and  if  it  be  not  delegated  to  the  representative 
it  cannot  be  exercised  at  all  for  want  of  ^at  or- 
ganization. Then  no  matter  how  wise  or  how 
beneficent  the  object  may  be,  it  seems  to  me 
that  the  object  and  purpose  of  this  provision  ia 
to  cut  off  every  thing  of  the  kind. 

Now  there  is  another  principle,  and  it  is  one 
which  I  have  maintained  some  ten  or  fifteen 
years.  You  may  talk  about  the  supremacy  of 
the  law  and  the  sacredness  of  the  ConstitutioB 
as  much  as  you  please,  but  whenever  laws  be- 
come obnoxious — whether  they  be  organic  or 
statute  laws — the  people  will  change  them. 
Public  functionaries  universally  truckfe  to  pub- 
lic sentiment  on  every  point.  And  that  is  as  it 
should  be,  because  it  shows  the  omnipotence  of 
the  people.  Gentlemen  need  not  therefore  talk 
to  me  about  betraying  the  people,  because  they 
never  intend  to  do  anything  of  the  kind.  The 
representative  may  err,  and  so  may  the  people 
but  my  word  for  it,  he  will  never  err  long  unless 
the  people  go  with  him  and  sustain  him  in  that 
error.  Gentlemen  talk  about  the  ruin  which  is 
brought  upon  the  people  by  their  representa- 
tives by  their  connection  in  Indiana  with  the 
.  system  of  internal  improvements.  Well,  sir,  I 
I  occupy  a  position  in  which  I  could  denpunce 
these  improvements  with  as  much  freedom  and 
with  as  good  a  grace  as  any  gentleman  on 
this  floor,  for  I  was  opposed  to  the  whole  sys- 
tem— I  was  opposed  to  everything  of  the  kind. 
Now  I  admit  that  when  I  look  over  the  whole 
ground,  when  I  contemplate  the  immense  debt 
which  now  lies  upon  the  people  of  the  State — 
when  I  look  upon  the  situation  in  which  the 
State  then  was  and  in  which  it  would  have  re- 
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aaained  if  my  adnc*  had  been  punned — whvi '. 
I  look  upon  all  this  ud  contemplate  at  the  Bame  I 
time  the  preaent  position  of  things,  I  am  not  at  I 
all  prepared  to  say  that  the  State  would  have 
been  in  any  better  position  if  my  advice  had 
been  followed,  and  that  is  a  lar^  admission  for  | 
one  occupying  the  position  which  T  occupy.  1 1 
was  a  representative  most  of  the  time  when 
these  improvements  were  begun.  I  was  op- 
posed to  the  Wabash  and  Erie  Canal  and  to  the 
State  Bank;  and  when  I  look  at  all  the  conse- 
quences which  have  resulted  from  these  meas- 
ures, T  ask  myself,  "would  the  State  have  pros- 
pered if  my  advice  had  been  takeni"  I  ask  my- 
self "what  would  the  State  have  been  in  such 
easel"  Whv,  sir,  it  wotild  have  been  a  wilder- 
ness, 88  it  uen  was.  You  would  have  heard 
Dothine  of  your  Madison  and  Indianapolis  Rail- 
toad.  You  would  have  heard  nothing  of  your 
Wabash  and  Erie  Canal  and  other  great  public 
works.  Now  what  does  it  amount  to  when  you 
contemplate  this  matter  philosophically?  All 
these  public  works  are  a  mere  tax  upon  the 
capital  of  the  country.  They  are  a  tnere  ex- 
change oi  money  for  the  labor  of  the  country. 
It  is  the  rich  man  exchanging  that  much  money 
to  the  man  who  constructs  the  work  for  the 
work  itself,  and  what  is  better  than  all,  it  is  of 
advantage  to  both  parties.  The  one  class  fur- 
nishes the  elbow  grease,  and  the  other  the  cap- 
ital, and  it  works  mutually  to  the  advantage  of 
both.  Theseworks  are  now  completed  and  nave 
been  completed  by  the  united  efferts  of  the 
State  and  of  individual  enterprise;  and  although 
I  was  so  narrow-minded  at  ue  time  as  to  refuse 
to  take  any  interest  in  them,  I  have  no  hesita- 
tion whatever  in  saying  that  they  have  been  of 
immense  advantage  to  the  State.  Although  I 
opposed  these  improvements,  and  at  that  time 
could  have  bought  the  stock  at  half  its  present 
price,  I  can  attribute  my  opposition  only  to  my 
short-sightedness.  I  had  no  confidence  in  them. 
Well  what  have  we  seen  as  their  consequencel 
We  have  seen  that  the  products  of  the  State 
have  been  increased  more  than  a  hundred  and 
fifty  thousand  dollars  per  annum.  I  know  that 
I  am  within  the  bounds  when  I  say  that.  Now 
who  is  injured  by  this!  The  farmersl  No;  for 
every  man  who  owns  a  farm  in  their  vicinity 
receives  in  consequence  of  these  improvements 
ten  times  the  amount  in  the  enhanced  price  of 
his  Isnd  and  products,  over  and  above  all  that 
he  pays  in  taxes  to  meet  the  interest  of  the 
debt.  Does  any  gentleman  here  doubt  that? 
I  think  no  man  can  doubt  it  who  reflects  on  the 
matter  for  a  single  moment.  Then  I  am  en- 
tirely opposed  to  restricting  the  representatives 
of  the  people  in  future.  I  would  not  object  to 
it  if  we  could  leave  the  power  to  be  exercised  bv 
the  people  themselves  whenever  they  may  think 
it  necessary  to  exercise  it;  but  when  you  fail  to 
delegate  the  power  to  those  only  who  can  exer- 
cise it,  it  is  in  my  judgment  tantamount  to  an 
abandonment  of  the  power  itself.    Why  then 


woaU  yop  restrict  them?  Is  it  true  that  those 
who  are  to  come  after  us  are  not  to  be  trusted? 
I  do  not  believe  in  any  such  thing.  I  believe 
in  the  progress  of  mind  and  inteDigence;  I  be- 
lieve toat  those  who  are  to  come  after  us  will 
be  as  capable  of  managing  their  own  affairs  as 
we  are.  I  believe  another  dung-^at  with  all 
the  misfortunes  and  calamities  which  gentlemen 
have  bewailed  with  so  much  lamentation,  have 
resulted  beneficially  both  to  the  State  and  to 
the  people.  The  mind  of  the  people  has  been 
developed;  their  intellectual  resources  have 
been  called  into  action  which  would  in  all  proba~ 
bility  have  lain  dormant  had  it  not  been  iat 
these  stimulants  in  the  shape  of  enterprise  sjod 
disaster,  which  have  been  applied  to  tne  mind. 
Another  word  on  this  subject :  The  question 
is  significantly  asked,  "  If  the  people  had  had  a 
part  in  enacting  these  disastrous  measures, 
would  the  difficulty  have  come  upon  us  ?  "  I 
say  yes,  thev  would;  for  the  people  were  in  ad- 
vance of  their  representatives  all  tJie  time. 
Although  the  people  of  the  county  of  Wayne 
have  fostered  and  maintained  me  from  my  boy- 
hood, entertaining  the  sentiments  which  I  then 
did,  I  was  too  prudent  to  put  my  name  before 
the  people  in  reference  to  this  question,  because 
I  was  opposed  to  them.  I  now,  however,  en- 
tertain the  idea  that  they  were  nearer  right  than 
I  was,  and  that  if  they  had  taken  my  advice 
the  State  would  have  been  in  a  less  prosperous 
condition  without  the  present  debt  upon  it  than 
it  now  is  with  that  debt  Then  are  you  afraid 
to  trust  the  people  hereafter,  that  you  are  thus 
to  restrict  U>em?  Why  should  we  clog  their 
action?  I  tell  yon  that  these  psrchment  barriers 
cannot  restrain  the  people  when  they  entertain 
the  idea  that  they  are  a  restraint  upon  their 
power.  I  say,  then,  that  when  you  consider 
that  their  representatives  are  responsible  to  them 
everv  year,  the  representatives  will  be  apt  to 
think  more  about  what  will  best  secure  their 
next  election,  and  how,  in  order  to  effect  that, 
they  can  best  subserve  the  interests  of  the 
community  at  large.  Does  not  every  body 
know  that!  It  is  as  plainly  true  as  any  propo- 
sition that  can  be  set  forth.  Some  men  of 
platonic  patriotism  may  think  difierently,  but 
they  are  only  the  exceptions  and  not  the  rule. 
Every  man  who  is  a  candidate  for  popular  favor 
will  study  how  he  can  best  secure  his  next 
election;  and  in  order  to  do  that,  he  will  study 
how  to  subserve  the  interests  of  the  community. 
Now  shall  we  tie  the  people  down  in  this  way? 
Thev  have  always  held  the  rod  in  their  own 
hands;  and  if  any  individual  goes  beyond  the 
wishes  of  those  he  represents,  he  is  at  their 
mercy,  and  in  nine  ctwes  out  of  ten  they  will 
turn  out  such  a  man  and  put  a  more  faithful 
representative  in  his  place.  I  say,  then,  that 
there  is  no  inducement  for  the  representative 
to  violate  the  wishfs  and  the  interests  of  those 
whom  he  represents;  and  I  cannot  but  think 
that  in  most  cases  it  is  their  mistake  rather  than 
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their  ie^ga.  Wliat  object  ean  they  htre  in 
CO  dohigT  AU  tbeir  hope*  of  foture  (irefennent 
depend  upon  their  nwtntaioing  the  people's 
eonfldcDce.  And  why  aboaU  they  deetnnr  that 
confidence,  and  with  it  every  hope  for  the  mtore. 


Sdag  their  confidence  by  misrep- 
reeendng  them!    The  people  hare  the  power 


by  abandoning  the  intereat  of  their  conatitaenta, 
and  by  aacri^ 
reeenong  them 
in  their  own  hands. 

If  yon  can  find  a  majori^  of  a  Legialatore 
i6Jfy  enottsh  to  stultifr  themaelvaa  in  any  aach 
nunner,  let  them  oo  ao;  but  that  ia  an 
event  which  I  do  not  expect  to  see  while  I  live. 
Wby,  then,  will  yon  restrain  the  people!  Sir, 
I  am  limited  to  half  an  hoar  in  my  remarln,  but 
I  aaeare  the  Convention  that  I  oould  not  recite 
in  an  hour  aU  the  oceaaibna  oq  which  It  mi^^t 
be  necesaaiy  for  the  State  to  become  a  partner 
with  corporationa;  and  even  supposing  it  to  be 
tnie  that  th^  fiinds  of  the  State  might,  in  some 
instances,  be  sacrificed,  if  they  promote  the 
great  object  of  aU  government*— the  best  inter- 
ests of  the  coaununity-^although  I  admit  that 
such  partnerships  should  hot,  pmhaps,  be  sou^t 
by  the  Stats,  especially  with  ue  view  of  ruring 
revenue — fort  am  of  opinion  that  all  revenue 
should  be  raised  by  taxation — but  if  the  gov- 
erhtnent,  by  connecting  itself  with  associa- 
tions, thereby  impfoves  ue  State  and  eidiances 
its  own  revenues,  it  is,  in  that  case,  doing  the 
State  a  serrlce.  Why  should  we  tie  down  the 
camfniunitf  in  this  respectt  Is  sll  the  wisdom 
of  the  State7-4aat,  present,  and  to  come — con- 
centrated in  this  Conventiont  Con  we  see  and 
provide  for  all  the  various  contingencies  that 
may  arise  in  iUturel  I  apprehend  notr  Will 
not  the  people  who  come  after  us  be  as  anxious 
to  see  to  their.own  interest  aa  we  can  be  to  see 
to  it  for  themi  If  they  act  in  contravention  to 
their  real  intereets,  does  not  the  calamity  rest 
upon  themselveel  Most  certainly  it  does.  I 
implore  the  Convention,  therefore,  to  leave  this 
matter  open  to  the  people.  There  is  one  thing 
that  I  would  go  for,  because  I  think  it  wodd 
only  be  honest  and  fair  to  posterity;  and  that 
is,  that,  whenever  the  State  of  Indiana  makes  a 
loan  of  money,  I  ain  willing  to  say  at  the  same 
time  that  taxes  shall  be  imposed  suflicient  to 
meet  the  interest  of  the  amount,  and  a  sinking 
fund;  and  that  they  should  notberepealable  untu 
the  debt  is  paid.  [Several  voices,  "Consent."] 
Bat  if,  on  the  other  hand,  it  ia  to  be  said  that 
there  ia  no  contingency  in  the  future  in  which 
it  would  be  proper  for  the  State  to  advance  pe- 
cuniarv  meats,  or  to  connect  itself,  in  any  way, 
with  the  enterprises  of  the  country,  I  ahould  be 
against  all  sucn  propositiona. 

Some  gentlemen  say  that  we  have  no  right 
to  impose  auch  burthens  upon  posterity,  and  uat 
we  have  now  loaded  it  unjustly  with  a  heavy 
burthen  by  way  of  a  State  debt.  It  is  true  ttiat 
we  have  a  State  debt,  a  part  of  which  will  be 
left  to  posterity;  but  have  we  no  credits  against 
that?    Vf«  received  the  heritage  an  unbroken 


wilderness,  and  we  have  converted  it  into  finilt^ 
fhl  fields;  we  have  oeated  its  productive  capac- 
ities, and  have  interaeeted  it  with  commercial 
facilities  witiiout  number.  In  a  word,  sir,  we 
have  almost  annihilated  space,  and  brought  its 
remote  parta  in  connection  with  commercial 
emporiums  and  places  of  market.  Is  this 
notiiing  for  which  posterity  should  thank  us  and 
give  ua  crediti  Why,  sir,  the  increaaed  produc- 
tions and  the  increased  markets  of  the  State 
wlilch  have  been  stimulated  by  those  enter- 
prises, would  themselves  pay  the  whole  public 
debt  in  less  than  five  years.  Tien  what  hae 
posterity  to  complain  off 

Hera  nr.  R.'s  time  expired. 

Ur.  HALL.  In  reply  to  the  gentleman  from 
Wayne,  (Kb.  Rariden,)  I  would  observe  that  the 
object  of  thia  aection  was'  merely  to  prevent  the 
State  from  connecting  itself  with  anv  work  of 
internal  improvement  of  any  kind,  ^e  only 
provision  wnich  is  omitted  is  that  of  which  tlie 
gentleman  speaks.  The  section  does  not  say 
Uiat  the  State  shall  not  be  an  a^ent  or  owner 
or  have  any  interest  in  any  baakmg  institution. 
It  does  not  go  that  far.  Thia  question  was 
considered  bv  the  committee  on  currency  and 
banking,  ana  it  may  be  important  that  we  ahould 
not  forestall  the  action  of  that  committee  on 
the  subject. 

To  give  no  credit  of  the  State,  as  the  sec- 
tion provides,  seems  to  me  altop^ether  proper. 
We  see  the  embarrassments  which  have  been 
brought  upon  the  country,  by  loaning  the  credit 
of  the  State  for  pnrpoees  of  internal  improve- 
ment. These  should  be  carefully  avoided  in 
the  organic  law  which  we  propose  to  adopt. 
The  committee  say,  furthermore,  that  the  State 
shall  never  embark  in  any  work  of  internal 
improvement,  because  the  credit  of  the  State 
ahall  not  be  given  for  the  purpose  of  carrying 
on  such  Work.  For  these  reasons  the  section 
was' reported  in  the  ahape  it  waa. 

Mr.  McFARLAND  proposed,  further  to 
amend  the  section,  tnr  inserting  after  the  word 
"State,"  in  the  first  une,  these  words :  "or  of 
any  county  in  the  State." 

Mr.  McFARLAND,  in  explanation  of  hia 
amendment,  said :  By  refaronce  to  the  39th 
order  before  the  Convention  it  will  be  seen,  that 
no  county  shall  aubacribe  for  atock  in  any  incor- 
porated company,  unless  the  same  be  paid  for 
at  the  time  of  such  subscription  ;  nur  snail  any 
county  loan  her  .credit  to,  or  borrow  money  for, 
the  purpose  of  taking  stock  in  any  incorporated 
company ;  and  itstrwes  me,  that  the  same  ar- 
guinents  which  aTe  used  in  favor  of  prohibiting 
the  State  from  embniking  in  enterpriaes  of  thia 
kind,  would  be  equal^  as  applicable  to  the 
several  counties ;  and  that,  by  tne  terms  of  the 
section  aa  reported,  the  evil  complained  of  ia 
only  taken  from  the  State  and  transferred  to  the 
counties. 

But  thia  amendment  was  ^rejected,  and  the 
t  question  recurred  upon  the  Adoption  of  the 
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uaeadment  of  tbe  geBtlemwn  ftom  wqme, 
(JKt.  Rwiden,)  •triking  oat  the  fint  Metion  of 
the  repent. 

Mr.  BABCOH.  Would  it  be  in  order  now 
to  propose  an  amendment,  in  order  to  perfect 
the  original  section  1  I  underetand  the  pend- 
uuFamendment  is  to  strike  out. 

The  PRESIDENT.    Precisely  so. 

Mr.  BASCOH.  I  wish  to  oSbr  the  following 
amendment  which  is  similar  to  that  proposed 
bf  the  gentleman  from  Monroe : 

Amend  bj  adding  «Nor  shall  the  State  here- 
after become  a  joint-owner,  or  stockholder  in 
•nr  companr  or  association." 

Ifr.  BASCOM  said— 

Ifr.  Pkbsii«iit,  I  oflbr  this  ametadment  for 
the  pnipoee  of  covering  the  ground  which  the 
Chairman  of  the  committee  (Hr.  Hall)  has 
admitted  was  not  covered  in  the  original  sec- 
tion. I  would  {Hohibit  the  State  from  being  a 
•toekholder  in  any  bank,  or  any  other  corporate 
aasodation  whatever.  I  can  see  nothing  ben- 
eficial resoltii^  to  the  State  from  any  such  as- 
•ociation ;  and  when  we  look  at  the  resnlu  of 
tiie  past  experience  in  the  State,  in  her  connec- 
tion with  every  work  to  which  she  has  extend- 
ed her  credit,  it  is  preposterous  for  any  gentle- 
man to  get  up  here  and  ask  that  the  State  should 
again  embark  in  such  enterprises.  There  is  no 
one  case  in  which  the  State  has  Uken  hold  of 
any  public  work,  that  she  has  not  been  stript  of 
thousands.  I  hope,  therefore,  that  some  string- 
ent measure  will  be  adopted,  ty  which  the  State 
•hall  not  only  be  prohibited  from  embarking  in 
works  of  internal  improvement,  but  that  her 
credit  shall  be  wholly  disconnected  and  with- 
drawn from  the  banks.  I  hope  the  great  State 
of  Indiana  will  no  longer  be  found  engaged  in 
aupporting  and  uphoimng  as  a  partner,  what  I 
call  a  swindling  machine.  I  hope  the  State 
will  dispense  with  all  connection  with  banking; 
for  all  banks  have  but  one  tendency— one  des- 
tiny—and that  is,  to  swindle  the  people.  Gen- 
tlemen talk  about  bringing  down  the  price  of 
produce  and  labor.  Sfr,  are  the  banks  of  the 
State  to  rule  the  people  as  bv  a  monopoly,  and 
fix  the  price  of  produce  and  labor  1  If  so,  it 
would  be  safe  for  me  to  say  that  this  State 
Bank  is  a  monster  and  will  nwallow  up  all  the 
labor  of  the  country.  Sir,  this  institution  does 
already  to  a  great  extent,  rule  the  State ;  and 
she  is  a  monster,  and  I  stand  pledged,  before 
the  people,  that  I  will  here,  and  elsewhere, 
wage  a  war  of  extermination  upon  the'  State 
Bank  and  all  similar  banking  institutions.  I 
want  something  that  will  better  remunerate  the 
laborof  the  country,  than  any  of  these  shaving 
systems  ever  has  done  or  ever  will  do. 

Butthey  say  we  shall  be  flooded  with  the  pa- 
per of  other  States,  in  the  event  of  the  winding 
up  of  our  own  banks.  Sir,  I  hope  that  the  dav 
IS  coming,  when  our  neighboring  States  will 
not  be  infested  with  these  institutions,  and  I 
hope  that  the  whole  band  of  the  sisterhood  of 


States  will  follow  in  the  wake  of  thoae  weet 
of  us,  who  are  already  in  advance  of  ua  with 
respect  to  the  sobject  of  currou^.  I  hope,  sir, 
that  these  institutions  will  all  be  hurled  from  pow- 
er, and  placed  where  they  can  be  no  longer  ao 
eye-sore  to  the  community.  These  sre  some 
of  the  reasons  why  I  hope  the  section  will  be 
so  amended  as  that  the  State  shall  not  be 
connected  with  any  corporation  or  association 
whatever. 

Mr.  MORRISON  of  Marion.  The  Conven- 
tion are  about  to  Uke  a  vote  upon  a  qnestion 
which  occupies  but  little  over  one  and  a  half 
lines  in  the  printed  bill  before  us,  but  I  con- 
sider it  to  be  one  of  the  most  important  Ques- 
tions which  may  be  presented  to  the  consiaera- 
tion  of  this  Convention  during  the  whole  see- 
sign.  Sir,  I  consider  this  so  plain  a  question, 
that  I  would  scarcely  think  it  necessary  to  ar- 
ffue  it,  were  it  not  for  the  ground'  which  has 
been  assumed  in  a  long  legu  argument  of  the 
gentleman  from  Wayne  (Mr.  Rariden). 

I,  sir,  am  one  of  those  who  on  all  occasions 
promptly  respond  to  the  sentiments  of  the  peo- 
ple as  they  may  be  expressed  with  reference  to 
•ny  great  measure.  I  consider  this  proposition 
(without  reference  to  pai^  considerations)  truly 
a  democratic  measure.  When  I  say  democratic 
I  do  not  mean  to  be  understood  as  declaring 
that  the  proposition  is  especially  favored  by 
those  who  politicallv  call  themselves  democrats; 
or  that  it  is  opposed  ij  those  who  sre  political- 
ly called  whigs;  but  I  speak  of  it  ks  a  measure 
connected  with  the  rights  of  the  people.  I 
will  state  to  the  Convention  that  they  will  gen- 
erally find  my  votes  and  my  voice  given  to  sus- 
tain the  interests  of  the  jjieople  against  any 
course  of  policy  which  will  permit  corporations 
to  filch  from  the  people  their  rights  which  they 
can  never  get  back  again.  It  is  strange  that  in 
full  view  of  the  political  schooling  of  the  year 
1836,  that  we  should  hear  such  arguments  as 
have  fallen  from  the  lips  of  the  gentleman 
from  Wayne.  Our  people  are  to  this  day 
ground  down  by  most  oppressive  taxes,  which 
Uie  system  of  internal  improvements  of  that 
year  have  mflicted  upon  them; — better  called 
a  system  of  oppression,  inflicted  by  the  repre- 
sentatives of  the  people,  as  they  call  them- 
selves, in  the  Lwiilature,  by  meansot  a  regular 
system  of  lo^  rolling.  And  now  why  should 
gentlemen  wish  to  place  a  power  so  dangerous 
to  the  people  again  at  the  aisposal  of  the  Leg- 
islature? If  gentlemen  were  to  go  among  the 
people  and  ask  them  whether  they  desned  such 
a  restraint  to  be  placed  upon  the  Legislatore 
as  te  prevent  a  recurrence  of  so  great  ah  evil,  I 
have  no  doubt  but  that  the  majority  in  favor  of 
such  restraint,  would  astound  every  man  who 
has  the  slightest  doubt  upon  the  subject. 

It  is  well  known  how  these  schemes  are  got 
along  in  the  Legislature.  Corporations  are  al- 
ways well  represented  there,  and  the  people 

Digitized  by  VjOOQIC 


ess 


have  no  knowledse  of  wbat  it  going  on  until 
ther  are  eatnnpea  by  tbem. 

Wliat  right  baa  the  State  of  Indiana  to  be- 
come a  partner  with  any  apeculationl  She  haa 
no  more  right  to  do  this  than  ahe  haa  a  ri^t  to 
form  a  regular  co-partnerahip  with  a  merchant 
or  manuiactnrer,  in  any  speculation  looking  to 
a  profitable  reault.  I  hope  this  Convention 
will  take  auch  action,  upon  thia  subject,  aa  will 
forever  silence  the  presumption  that  the  State 
of  Indiana  may  become  a  partner  in  any  money 
making  enterpriae. 

I  voted  for  the  amendment  of  the  gentleman 
from  Tippecanoe,  becauae  I  think  the  same 
principle  oadbt  to  extend  to  the  countiea  which 
we  are  about  eetablishing  for  the  State.  There  is 
no  justice  in  the  principle  that  the  proper^  or 
money  of  the  people  would  be  taken  to  make 
profits  for  corporations.  I  shall  be  found  con- 
stantly voting  against  any  proposition  to 
connect  the  interests  of  the  people  with  the  in- 
terests of  the  corporations;  for  the  reason  that 
corporationa  always  labor  and  sdieme  for  their 
individual  benefit,  which  ia  always  antagonistic 
to  the  interesta  of  the  people.  The  proposi- 
tion is  so  plain  that  it  ia  unnecessary  to  eluci- 
date by  giving  examples.  Gentlemen  have  no 
interests  to  maintain  here  which  ahould  prevent 

them  from  reflecting  the  will  of  their  constitu- 1  is  the  consideration  of  the  second  section  of  the 
ents  upon  this  subject,  and  the  question  nar-  j  report,  which  the  Secretary  will  now  read.  The 
rowB  itself  down  to   the  simple   proposition  i  section  is  aa  follows 


by  the  gentleman  from  Wella,  (Mr.  Baaeonn,) 
upon  an  appeal  made  to  me  bv  aeveral  fantto- 
men '  around  here,  who  considered  that,  as  we 
had  joat  paaaed  through  a  heavy  debate,  itwould 
be  better  to  pot  off  this  discussion  for  a  few 
days.  But  I  think,  myself,  that  it  wwild  be  joat 
aa  W9II  to  meet  the  qneation  now  aa  at  any 
future  time.  I  hope,  therefwe,  that  the  aection 
will  be  allowed  to  pass  with  the  propoaed 
amendment,  so  that  it  will  read  In  theee  worda: 

"  The  credit  of  the  State  ahall  never  be  given 
or  loaned  in  aid  of  any  person,  association,  or 
corporation,  nor  ahall  the  State  hereafter  become 
a  joint  owner  tor  atockhoMer  in  any  corporation 
or  aaaociation." 

Mr.  WOLFE.  If  it  ia  the  object  to  get 
up  a  discussion  of  the  bank  question  upon  thia 
subject,  I  will  move  to  lay  the  aection  and  pend- 
ing amendments  upon  the  table.  I  think  we 
had  better  ^t  along  with  one  thins  at  a  time. 

Thia  motion  was  agreed  to,  ana  accordingly 
it  waa 

Ordered,  That  the  first  aection  of  the  report, 
with  the  pending  amendmenta,  do  lie  upon  the 
table. 

ruBUc  DEBors. 

The  PRESIDENT.    The  next  thing  in  order 


whether  the  State  is  to  become  a  partner  or  a 
stockholder  in  any  public  enterprise— whether 
taxes  shall  be  laid  upon  the  people  to  raise 
capital,  and  then  be  appropriated  by  the  State 
for  the  purpoees  of  private  speculation  in  asy 
concern  where  individual  interesta  are  always 
militating  against  the  interesta  of  the  State. 
The  individual  who  atands  in  such  a  connection 


with  the  State,  knows  that  the  State  will  atand  ]  public  defense. 


Sec.  — .  The  General  Assembly  may  con- 
tract debtt  to  meet  casual  deficita  or  failurea  in 
the  revenue,  for  the  purpose  of  paying  the  in- 
terest on  the  State  debt;  but  such  debta  shall 
not,  at  anv  time,  exceed  one  hundred  thooaand 
dollars:  Provukd,  That  the  State  may  contract 
debta  to  repel  invasion,  suppress  insurrection, 
or,  if  hostilities  are  threatened,  provide  for  the 


mqre  ahaving  and  peculation,  and  he  will  in< 
dulge  more  in  this  way  than  be  would  if  he 
were  acting  in  an  individual  partnership  con- 
cern where  his   partner  stands  ever  actively 


Mr.  GIBSON.  I  will  move  to  amend  by  in- 
aerting  after  the  word  "hundred"  the  words 
"and fifty,*'  so  that  it  would  read:  "but  auch 
debta  shall  not,  at  any  time,  exceed  one  bund- 


watehing  the  operationa  of  the  concern.    The  !  red  and  fifty  thouaand  doUars."    I  think  that, 


State  haa  been  aptly  compared  to  a  gooae,  and 
according  to  the  saying,  he  waa  a  fool  who  did  j 
not  pluck  her.  And  in  view  of  what  we  have 
miffetei  heretofore,  I  think  it  is  but  the  part  of 
prudence  that  we  ahould  provide  for  the  evil  to 
come. 

I  hope  the  Convention  will  pot  this  principle 
imperisbably  into  the  Constitution;,  and  sav  to 
the  people:  We  will  protect  your  pocketa  m>m 
anv  attempt  to  get  you  into  partnerahip  vrith 
individuals,  where  they  have  the  control  of  af- 
fairs, and  will  most  naturally  pocket  the  la^|^  ^ 
share  of  the  profits.  ! 

Mr.  PEPPER  of  Crawford.     Would  it  be  < 
in  order  now  to  offer  an  amendment?  j 

The  PRESIDENT.    There  are  two  amend- 1 


menta  pendini 
Mr.  REA 


Dof 


Monroe.    I  would  observe, 


althou^  at  the  present  time  the  sum  named  in 
the  aection  mij^t  be  sufficient,  still  it  might  not 
be  sufficient  twenty  yeara  hence.  I  think  this 
hmitatien  should  have  aome  reference  to  the 
amount  of  wealth  and  population  of  the  State; 
that  a  limitation  which  might  be  proper  enough 
now,  might  not  be  so  after  the  time  when  our 
wealth  and  population  shall  be  doubled. 

The  PRESIDENT.  The  gentleman  will 
aend  up  his  amendment  in  writing. 

The  amendment,  having  been  aent  up  and 
read  by  the  Secretary,  was  rejected  without  a 
division. 

Mr.  ROBINSON.  I  propose  to  amend  as 
follows: 

Strike  out  the  first,  second,  and  third  lines  of 
the  section,  and  so  much  of  the  fourth  line  as 
to  include  the  word  "  provided,"  so  that  the  aeo- 


air,  that  I  withdrew  the  amendment  now  offered  j  tion  will  read:  "  "niat  the  State  may  contract 
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debti  to  repel  invuion,  suppress  insurrection, 
or,  if  hostilities  Im  thiMtsned,  provide  for  the 
pubUe  defense." 

Mr.  R.  said,  Mr.  President,  I  am  very  un- 
well—hardly  able  to  be  in  mv  place.  Such  is 
the  state  of  my  health,  that  I  am  not  able  to 
defend  the  amendment  as  I  could  wish  to  do. 
I  will,  however,  briefly  point  out  to  the  mem- 
bers of  Uie.Convention  the  reasons  which  have 
induced  me  to  ofibr  this  an^endment. 

In  looking  at  those  lines  of  the  section  i^eh 
I  propose  to  strike  out,  I  see  that  authority  is 
pnqxMed  to  be  given  to  the  General  Assembly 
to  contract  debts  by  borrrowing  money  for  cer- 
tain specific  purposes,  so  making  it  possible  foe 
the  Le^Iatuie  to  increase  the  State  debt. 
These  lines  propose  to  authorize  the  Legislature 
to  borrow  money  at  interest,  for  the  purpose  of 
paying  interest  on  the  Slate  debt,  the  principal 
of  which  debt,  ultimately,  must  be  redeemed  by 
taxation.  Now  this  power  is  liable  to  abuse. 
Genf*emen  who  have  been  members  of  the 
Legislature  well  know,  that,  for  the  last  several 
years,  there  has  always  been  a  deficit  in  the 
amount  of  money  on  hand  necessary  to  meet 
the  interest  on  the  State  debt;  and  is  it  proper 
thus  to  authorize  and  empower  the  Legislature 
to  resort  to  a  new*  loan  every  vear,  especially 
since  we  find  that  those  who  hold  our  State 
bonds  (at  least  some  of  them)  have  got  them 
into  their  hands  by  not  paying  anything  like 
their  value  for  them!  A  large  proportion  of 
these  bonds  have  been  procured  for  thirty-seven 
and  a  half  cents  to  the  dollar;  and  we  now  are 
shouldering  the  responsibili^  of  paving  their 
face  with  interest,  in  accordance  with  the  act 
passed  for  the  payment  of  the  State  debt.  Now 
this  matter  must  at  last  result  in  this:  that,  if 
ever  the  interest  and  the  principal  of  the  State 
debt  is  to  be  paid,  it  must  be  paid  by  means  of 
taxes  directly  collected  from  the  people;  and 
therefore,  if  there  should  be  a  deficit  of  money 
in  the  treasuiy  to  meet  these  payments  of  inter- 
est, I  would  be  ih  favor,  at  once,  of  levying  a 
tax  upon  the  people  to  meet  that  deficit,  instead 
of  resorting  to  a  loan — for  a  loan  must  be  a 
loan  at  interest — and  in  this  way,  the  State 
will  be  placed  in  such  a  predicament  that  she 
will  have  to  pay  what  is  called  compound  inter- 
est; and  the  only  means  of  relief  from  this 
condition  of  things  will  be  found  at  last  in  a 
resort  to  direct  taxation. 

For  these  reasons,  sir,  I  am  opposed  to  this 
section,  or  to  this  part  of  it  which  proposes  to 
give  to  the  Legislature,  any  authority  to  borrow 
money  to  be  expended,  directly  or  indirectly, 
in  the  construction  of  works  of  public  improve- 
ment 

I  am  opposed  to  giving  the  Legislature  power 
to  borrow  money,  even  for  the  purpose  of  pay- 
ing any  debts  abeady  contracted.  If  we  are  in 
debt  now,  let  us  meet  interest  and  principal  by 
a  direct  tax,  however  hard  it  may  seem  in  the 
present,  and  not  put  off  die  burdens  of  the 


evil  day  upon  our  children  and  theirs.  Let  us 
pay  our  State  debt,  contracted  in  folhr  M  it 
was,  by  direct  taxation  and  not  swell  It  to  a 
more  fearful  bulk  by  borrowing  more  to  pay 
interest. 

As  I  remrked,  such  is  my  health  that  I  cannot 
speak  St  fen^,  but  I  wish  to  impress  it  upon 
the  Convention,  that  it  will  be  dangerous  to 
give  the  authority  to  the  Legislature  to  borrow 
money  for  any  purpose.  When  the  Lepslature 
finds  that  the  amount  needed  (or  annual  or  bi- 
ennial appropriations  exceeds  the  amount  of 
revenue,  they  will,  unless  restricted,  resort  to 
borrowing,  in  order  to  get  rid  of  the  responsibil- 
ity and  perhaps  the  odimn  of  increasing  the  rate 
of  taxation. 

I  hope  that  the  amendment  will  be  adopted, 
and  that  we  shall  forever  shutout  the  possibility 
of  the  accumulation  of  anotherState  debt— -the 
present  one  is  curse  enough  for  at  least  three 
generations,  no  matter  how  great  their  political 
sins. 

Mr.  COLFAX  moved  to  amend  as  follows: 

Add  the  words,  "The  General  Assembly  shall 
have  no  power  to  contract  debt  in  the  name 
of  the  State,  except  as  is  granted  in  this  sec- 
tion." 

Mr.  COLFAX:  Vi.  President,  I  have  offered 
this  amendment  because  it  contains  a  salutary 
principle.  I  shall  heartily  advocate  the  adoption 
9f  the  next  section,  provided  a  still  further  res- 
triction like  this  eatmat  be  obtained.  The 
amendment  proposed  is  further  restriction — 
a  wise  and  healthy  one.  It  is  a  step  in  ad- 
vance of  the  section  as  reported  by  the  commit- 
tee; and  thou^  I  know  not  how  many  there  are 
who  coincide  with  me,  I  am,  for  one,  ready  to 
take  that  step. 

When  we  look  back  upon  the  scenes  of  ex- 
citement through  which  our  State  has  passed — 
when  we  remember  that  so  enthusiastic  were 
the  people  in  favor  of  the  mammoth  ^stem, 
that  th^  would  as  heartily  and  as  strongly,  and 
as  overwhelmingly  have  voted  for  its  adoption 
at  the  polls,  as  ma  their  Representatives  in  the 
Legislature,  it  does  seem  as  if,  now  in  our  cooler 
moments,  with  the  results  of  that  infatuation  in 
full  view  before  us,  w^  should  so  act  as  to  pre- 
vent, if  possible,  tiieir  repetition.  Let  us  re- 
solve, and  place  it  in  this  instrument  beyond 
repeal,  that  no  more  State  debt  shaJl  hereafter 
be  created  upon  any  pretext  whatever. 

I  have  but  little  doubt  that  the  people  would 
hail  the  adoption  of  such  a  section.  And,  as 
we  have  sufifered  more  than  other  States  from 
the  resulta  of  imprudent  debt,  which  sail  hangs 
over  us,  impairing  our  prosperity,  and  impeding 
our  progress  and  advancement  as  a  State,  let 
Indiana  be  the  pioneer  in  the  adoption  of  this 
new  Constitutional  principle,  and  become,  in 
this  respect,  a  model  for  others  to  follow.  For, 
I  might  say  in  addition,  if  it  is  eminently  judi- 
cious for  •  man  to  resolve  against  incurring 
debt,  except  for  what  ore  really  the  necessaries 
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ot  life,  it  i*  eqnallr  fo  for  •  St«t«,  which  is  bat 
tn  aggregation  of  individuali,  to  reeohre,  ee- 
peciaUy  uter  the  coatly  leaeon  we  have  learned 
from  experience,  that  she  will  not  aofier  the 
creation  of  additional  debt,  except  what  maj  be 
neeeaaary,  aa  provided  for  in  this  seetien,  to 
keep  the  wheels  of  government  in  oiotion. 

It  mifffat  be  wearisome  to  detain  the  Conven- 
tion wiu  additional  reknarks.  I  know  not  what 
will  be  the  fate  oi  this  motion.  But,  whatever 
it  mar  be,  I  ahall  not  be  the  less  convinced  that 
this  Convention  should  so  put  up  the  bars  that 
they  cannot  hereafter  be  taken  down,  and 
ahonld  inscribe  plainly  and  positively  on  the 
Constitution,  "No  mcNre  State  Debt" 

Mr.  DOBSON.  I  would  impute  no  "  in- 
sidious designs"  to  any  gentleman,  but  it 
strikes  me  that  the  amendment  just  proposed 
has  a  strong  squinting  towaida  the  protection 
of  certain  banking  interests. 

I  move  that  the  amendment  be  laid  upon  the 
table. 

Mr.  HOWE.  The  gentleman  {torn  St. 
Joseph  will  find  in  another  section  a  provision 
which  obviates  the  necessi^  for  his  amendment, 
if  I  correctly  understand  hia  intention. 

Upon  Mr.  DOBSON'S  motion  to  lay  the 
amendment  (Mr.  Colfax's)  on  the  table,  die 
yeas  and  nays  were  demanded. 
After  the  call, 

Mr.  TA6UE  asked  to  have  his  vote  re- 
corded. 

The  PRESIDENT.  Which  way  does  the 
gentleman  vote? 

Mr.  TAGUE  hesitated  for  several  moments, 
amid  cries  of  "  vote  yea "  and  "  vote  nay  " 
from  all  parts  of  the  chamber,  but  finally  voted 
yea. 

Mr.  MAGUIbE  asked  and  obtained  leave  to 
change  his  vote;  he  wished  to  vote  yea. 

Mr.  BASCOM  asked  leave  to  change  his 
vote. 

Mr.  DOBSON.  I  remarked  to  some  mem- 
bers near  me,  that  the  gentleman  was  caught 
in  that  vote,  and  would  be  reminded  of  it. 

The  PRESIDENT.  Waa  the  gentleman 
within  the  bar  at  the  time  his  name  was 
calledl 

Mr.  KILGORE  remarked  that  it  mieht  not 
be  neceBsaiT  for  a  gentleman  to  be  within  the 
bar  at  the  time  his  name  was  called. 

The  PRESIDENT.    If  the  gentleman  will 
read  the  twelfth  rule,  be  will  find  the  Chair  is 
right.    [The  President  read  the  rule,] 
Mr.  KILGORE.    If  the    Chair  will  read 

what  immediately  precedes  that 

The  PRESIDENT.  The  Chair  has  read 
sufficient  to  show  that  the  gentleman  is  in 
error. 

Mr.  KILGORE.  I  think  the  matter  is  of 
sufficient  importance  to  be  settled,  and  I  do  not 
think  it  necessary  that  a  member  should  be 
within  the  bar  at  the  moment  his  name  ia 


called  to  allow  him  the  piivikfe  of  neirtiag 
his  vote. 

The  PRESIDENT.  If  the  gnrtlemwi  ftiAi 
ftiilt  with  the  rulea,  be  can  move  to  aaiead 
them. 

Mr.  MORRISON  remarked  that  the  twelfth 
rule  was  a  proper  one.  When  the  yeas  and 
naya  are  called,  the  question  is  not  really  pot 
to  the  member  till  his  name  ia  called  by  the 
Secretary. 

The  result  of  the  vote  was — ^yeaa  69,  nayt 
66 — aa  follows: 

Yxaa. — ^Meaars.  Alexander,  Allen,  Anthony, 
Badger,  Barbour,  Beach,  BIythe,  Bourne,  Bow* 
era.  Bracken,  Carr,  Chenowith,  Clark  of  Ham- 
ilton, Coata,  Conduit,  Crawford,  Cmmbacker, 
Dobson,  Dunn  of  Perry,  Dusan,  Fiaher,  Foster, 
Garvin,  Gibson,  Gordon,  Hall,  Hardin,  Hehn, 
Helmer,  Hitt,  Hogin,  Hovey,  Huff,  Johnson, 
Jones,  Kent,  Lockhart,  Logan,  Maguire,  March, 
Malhia,  McLean,  Miller  of  GiMon,  IGlroy, 
Moore,  Mowrer,  Nave,  Newman,  Rariden,  Read 
of  Clark,  Schoonover,  Shannon,  Shercod,  Sims, 
Smith  of  Ripley,  Spann,  Stevenson,  Taylor, 
Todd,  Trimbly,  Wallace,  Walpole,  Watts, 
Wolfe,  Wunderlich,  Yocum,  Zenor,  and  Mr. 
President. — 68 

Nats. — Messrs.  BalingaH,  Baacom,  Beard, 
Bicknell,  Biddle,  Borden,  Brookbank,  Btvant, 
Chapman,  Cole,  Colfax,  Davia  of  Madiaon, 
Davis  of  Parke,  Davia  of  Vermillion,  Dick, 
Dunn  of  Jefferson,  Farrow,  Foley,  Frisbie, 
.Gootee,  Graham  of  Miami,  Haddon,  Hawkins, 
Hendricks,  Howe,  Kilgore,  Kinley,  Mather, 
May,  McClelland,  McFarland,  Miller  of  Clin- 
ton, Miller  of  Fulton,  Milligan,  Morgan,  Mor- 
riaon  of  Marion,  Murray,  Niles,  Nofsinger, 
Owen,  Pepper  of  Ohio,  Pepper  of  Crawford, 
Pettit,  Prather,  Read  of  Monroe,  Ritchey,  Rob- 
inaon.  Smiley,  Smith  of  Scott,  Steele,  Tagoe, 
Wheeler,  and  Wiley. — 66. 
So  the  amendment  waa  laid  upon  the  table. 
The  PRESIDENT.  The  question  now  is, 
upon  the  engrossment  for  a  third  readiqg  of  the 
second  (on  the  page  of  the  report)  section  of 
report  number  three. 

Mr.  NEWMAN.    I  desire  to  offer  the  fol- 
lowing amendment: 

"  Inaert  after  the  words,  <  the  General  As- 
sembly '  may  contract  debta,'  the  worda,  '  for 
the  purpose  of  paying  or  extending  the  time  of 
the  payment  of  the  public  debt  of  the  State.' " 
It  will  be  borne  in  mind  that  it  may  be  de- 
sirable to  borrow  money  for  the  purpose  of 
paying  tiie  State  debt,  just  as  individuala  fre- 
quently find  it  convenient  and  profitable  to  pay 
one  debt  by  contracting  another.  It  may  be 
that  the  State  will  find  itself  able  to  contract  a 
loan  at  a  lower  rate  of  interest  than  ahe  is  now 
paying  her  bond-holders;  in  this  event,  which, 
sir,  is  a  veiy  probable  one,  the  Legislature 
ou^t  to  have  the  power  to  borrow  the  money 
for  that  npecific  piirpose.  It  would  be  aimply 
carrying  forward  the  present  debt  without  the 
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aecuBHilatioB  of  Hat  priocipal,  and  with  the  »d- 
Tantage  of  a  lowor  rate  of  inteieat.  No  new 
deirt  yoqld,in  reality,  be  created. 
.  Mr.  PBTTIT  [in  his  leat].  No  more  a  sew 
debt  than  if  the  State  bonda  were  aaaigned 
orer  to  other  parties  by  the  present  holders. 

Mr.  NEWMAN.  Precisely.  In  the  busi- 
ness transactions  of  every  day^  individuals  find 
it  to  their  interest  to  create  one  debt  in  cancel- 
hitg  another,  and  I  wish  the  Legislature  to  have 
the  power  to  do  the  same  thins  for  the  State 
when  the  public  interest  would  uereby  be  pro- 
BBoted. 

Mr.  HALL  aaid. 

Our  present  State  debt  is  probably  placed 
upon  a  different  footine  from  that  of  any  other 
State  in  the  Union.  It  is  payable  at  the  pleas- 
ure of  the  State.  So  long  as  the  interest  shall 
be  paid,  the  principal  never  becomes  due.  Most 
of  the  outstanding  bonds  of  Indiana  hear  five 
per  cent,  ipteresL  As  the  value  of  bonds  or 
stocks  always  depend  on  the  amount  of  interest 
or  dividends  paid  thereon,  so  long  as  money 
shall  be  worth  six  per  cent  interest,  the  market 
value  of  our  five  per  cent,  bonds  will  be  about 
eigh^  cents  to  the  dollar,  which  is  now  their 
market  value. 

If  the  present  rate  of  taxation  shall  be  con- 
tinued, it  is  fair  to  calculate  that  our  domestic 
debt  will  be  paid  off  in  three  years;  and  that  a 
continuation  of  the  same  rate  of  taxation  will 
fiilty  diacharge  our  foreign  debt  in  fifteen  years. 
The  data  upon  which  uieae  conclusions  have 
been  arrived  at,  will  be  exhibited  to  the  Con- 
vention when  the  appropriate  subject  comes  up. 

I  can  scarcely  conceive  it  possible  for  a  ua  to 
place  our  State  debt  on  terms  more  favorable 
than  now  exists.  For  these  reasons,  Mr.  Presi- 
dent, I  consider  the  amendment  just  offered  at 
least  unnecessary. 

The  question  being  upon  Mr.  Newman's 
amendment,  the  same  was  disagreed  to. 

Mr.  TODD  offered  the  following  amend- 
ment: 

<*  Strike  out  the  words '  one  hundred  diousand 
dollars,'  and  insert  the  following,  '  amount  of 
said  interest ; '  so  that  the  section  should  read: 

"  The  General  Assembly  may  contract  debts 
to  meet  casual  deficits  or  failures  in  the  revenue, 
for  the  purpose  of  paying  the  interest  on  the 
State  dent,  but  such  debts  shall  not  at  any  time 
exceed  ["one  hundred  thousand  dollars" 
stricken  out]  the  amount  of  said  interest." 

The  amendment  was  disagreed  to. 

Mr.  HELMER  moved  to  amend  by  striking 
out  after  the  w(vds  "shall  not  exceed"  the 
w<wds  "  one  hundred  thousand  dollara,"  and  in- 
sert the  words,  "  amount  of  such  deficit" 

Mr.  MAGUIRE.  This  section  restricU  the 
legislature  from  borrowing  any  money  for  any 
nmrpose,  except  to  meet  the  interest  on  the 
State  Debt,  and  limita  the  amount  to  one  hun- 
dred thousand  dollara.  The  amendment,  if 
adopted,  permits  the  State  authorities  to  borrow 


to  the  amount  of  the  deficit,  be  it  more  or  lees. 
It  is  nqr  (pinion  that,  after  the  expiration  of  the 
next  two  years,  the  State  will  not  have  to  bor^ 
row  any  monev  at  all,  and  we  can  certainly 
trust  the  Ledalature  and  the  State  officers  £» 
two  years.  It  is  veiy  important  that  we  should 
lay. the  interest  upon  the  State  Debt  promptly. 
At  the  time  the  committee  had  this  snbiect  be- 
fore them,  it  was  supposed  that  one  hundred 
thousand  dollars  woiwl  prove  sufficient  to  meet 
all  the  deficiencies  likely  to  arise  in  the  revenue 
to  meet  the  accruing  interest  on  the  State  Debt; 
but,  from  information  since  received,  it  appem 
that  there  is  a  possibility  of  a  small  additional 
sum  being  needed  for  one  or  two  years.  For 
this  reason,  I  hope  that  the  pending  amendment 
(Mr.  Helmer's)  may  be  adopted.  It  provides 
that,  instead  of  the  Legislature  being  restricted 
to  the  sum  of  one  hundred  thousand  dollars,  we 
should  declare  that  the  amount  of  debts  con- 
tracted, diould  not  exceed  the  amount  of  deficits 
in  the  revenue.  As  I  before  remarked,  if  the 
sum  needed  to  meet  the  deficit  should  be  less 
than  one  hundred  thousand  dollars,  the  Legisla- 
ture would  not  be  authorized  to  borrow  more 
than  that  amount,  and  the  sum  borrowed  cannot, 
by  any  possibility,  be  applied  to  any  other  than 
that  specific  purpose. 

I  do  not  desire  to  see  one  dollar  of  debt  crea- 
ted beyond  the  amount  absolutely  needed  to 
meet  deficits,  but  for  that  amount  it  is  right,  and 
also  good  policy  to  provide.  The  amendment 
is  agood  one,  and  I  nope  it  will  be  adopted. 

The  amendment  was  agreed  to. 

The  section  was  then  oniered  to  be  engrossed 
for  a  third  reading. 

The  PRESIDENT.  The  next  thing  in  or- 
der is  the  consideration  ot  the  section  of  report 
number  three: 

"No  act  of  the  General  Assembly  shall  au- 
thorize any  debt  to  be  contracted  on  behalf  of 
the  State,  except  for  the  purposes  mentioned  in 
the — [preceding;] — unless  provision  be  made 
therein,  to  levy  and  collect  im  annual  tax,  suf- 
ficient to  pay  the  interest  thereon  and  to  dis- 
charge the  debt  in  twenty-five  years;  nor  shall 
such  act  take  effect  until  it  ahall  have  been  8ub> 
mitted  to  the  people  at  a  general  election  and 
have  received  a  majority  of  all  the  votes  cast 
for  and  against  it 

Mr.  SMITH,  of  Ripley.  I  rise  for  the  pur- 
pose of  moving  to  stnke  out  the  entire  section. 

A  single  remark  in  which  I  will  give  my 
views. 

This  proposition  is  one  to  introduce  into  leg- 
islation a  new  element  It  is  a  proposition  to 
allow  the- Legislature^  contract  a  debt  for  an 
unlimited  and  indefinite  amount  of  money,  pro- 
vided they  ahall  submit  the  matter  to  the  peo- 
ple, and  provided  that  a  direct  tax  shall  be  lev- 
ied sufficient  to  pay  the  interest  and  to  cancel 
the  debt  in  twenty-five  years. 

There  is  no  necessity  for  a  provision  of  thia 
kind.    My  own  impression  is  ttwt  when  a  Leg- 
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islature  come*  up  here,  ita  members  should 
come  well  instructed  in  their  business  and  un- 
ieratandlng  the  wishes  of  the  people  upon  all 
subjects  01  legislation — they  shoula  be  able  to 
pass  finally  upon  all  laws  for  the  good  of  tibe 
people.  I  am  utterly  opposed  to  the  idea  of  re- 
quiring a  body  of  the  chosen  representatives  of 
the  people 'to  enact  a  law  whicn  is  of  no  bind- 
ing torce  until  approved  of  by  the  people  a 
second  time  at  the  polls.  I  say  a  second  time, 
because  the  people  m  choosing  from  their  midst 
men  of  integrity  and  ability  to  represent  them, 
do  virtually  endorse  their  action  while  serving 
in  that  capacity,  and  therefore  it  is  unnecessary 
to  submit  their  acts  for  a  second  confirmation. 

When  a  merchant  authorizes  an  individual  to 
act  as  his  agent  in  business  transactions,  and 
gives  notice  to  community  that  he  is  his  ac- 
credited agent,  that  merchant  is  bouQd  by  all 
the  business  transactions,  contracts,  Si,e.,  which 
that  agent  mar  make.  The  merchant  reposes 
confidence  in  bis  agent,  that  he  will  do  nothing 
adverse  to  his  interests.  He  considers  that, 
being  in  his  employ,  it  is  to  the  personal  and 
pecuniary  interest  of  the  agent  to  deal  honestly 
and  with  an  eye  to  his  benefit.  Shall  not  the 
people— do  not  the  people  repose  as  much  con- 
fidence in  their  agents,  commissioned  annually 
a  their  sufiWiges  to  act  for  them,  as  the  mer- 
ant  puts  in  his  clerk  or  agentl  I  contend 
that  the  people  select  their  agents  to  represent 
them  in  the  Legislature  because^tliey  cannot  at- 
tend in  person,  and  that  they  select  men  in 
whose  honesty  and  intelligence  thqr  have  the 
greatest  confidence,  and  I  say  that  it  is  useless 
to  require  that  the  acts  of  these  representatives 
shall  be  submitted  a  second  time  for  their  ap- 
proval. 

I  am  further  opposed  to  the  section  because 
there  is  no  restriction  as  to  the  amount  of  debt 
to  be  contracted ;  the  amount  is  unlimited. 
This  certainly  is  proposing  to  introduce  a  novel 
feature  into  legislation,  and  one  that  will  result 
to  the  injury  rather  than  tlie  benefit  of  the 
people. 

Mr.  KIL60RE.  .  I  propose,  before  the  ques- 
tion is  taken  upon  striking  out  the  entire  sec- 
tion, to  amend  by  adding  at  the  end  of  the  sec- 
tion [above  recited]  these  words: 

"And  that  part  of  said  act  which  provides 
for  the  payment  of  said  debt,  shall  not  be  re- 
pealed or  suspended  until  the  debt  is  fully 
paid." 

Mr.  NILES.  I  would  suggest  to  the  gentle- 
man from  Ripley  (Mr.  Smith)  that  be  should  so 
modify  his  motion  that,  instead  of  proposing  to 
strike  out  the  whole  section  he  should  move  to 
strike  out  all  after  the  word  "article,"  so  that 
the  section  would  simply  read: 

"No  act  of  the  General  Assembly  shall  au- 
thorize any  debt  to  be  contracted  on  behalf  of 
this  State,  except  for  the  purposes  mentioned 
in  the — fprecedinglsection  of  this  article." 

Mr.  SMITH,  of  Ripley.    I  will  accept  the 


modification.  I  move,  then,  air,  to  strike  oat 
all  after  the  word  "article." 

Mr.  BaSCOM  moved  that  the  amendment 
(Mr.  Kilgore's)  lie  upon  the  table. 

The  question  being  taken  upon  Mr.  Bascom^ 
motion,  the  same  prevailed. 

The  question  now  being  upon  the  motion  of 
Mr.  Smith  of  Ripley? 

Mr.  RARJDEN  moved  to  strike  out  all  that 
part  of  the  section  which  proposed  to  submit 
an  act  for  the  borrowing  of  money  to  the 
people. 

Sir.  MAGUIRE.  Mr.  President:  I  am  not 
one  of  those  who  suppose  that  the  embodied 
wisdom  of  the  State  is  concentrated  in  this 
Convention,  although  I  think  it  a  most  respect- 
able and  able  body.  I  think  that  it  is  safe  to 
leave  something  in  the  people's  hands — I  think 
it  always  safe  to  trust  the  people.  Now,  sir, 
suppose  a  great  emergency  to  arise — a  famine 
in  the  land,  or  some  other  great  calamity — so 
that  it  should  become  impossible  to  collect  the 
taxes;  if  the  amendment  of  the  gentleman  from 
Ripley  prevail,  the  Legislature  cannot  conlroct 
a  debt  for  the  purpose  of  carrying  on  the  gov- 
ernment. Nor  can  the  State,  even  if  every 
man  in  it  shall  demand  it  and  vote  for  it,  con- 
tract a  debt  for  the  redemption  of  any  of  her 
Public  Works,  or  for  any  other  purpose.  I 
think,  sir,  it  is  good  policy,  and  eminently  safe, 
to  leave  discretionary  power  in  the  hands  of  the 
people. 

Sir,  the  subject  of  corporations  has  been  al- 
luded to  in  connection  with  this  subject;  and  it 
is  intimated  that  those  who  favor  the  section  as 
reported  by  the  committee  are  in  favor  of  in- 
volving the  State  as  a  partner  in  works  of  in- 
ternal improvements.  Now,  sir,  I  have  to  say 
for  myself  that  I  am  utterly  opposed  to  em- 
barkhig  the  State  in  any  system  of  internal 
improvements,  or  as  a  partner  in  any  corpora- 
tion— other  than  a  State  Bank,  if  the  people 
choose  to  have  one.  [Much  laughter  on  all 
sides.] 

Mr.  President,  the  adoption  of  the  amend- 
ment  of  the  gentleman  from  Ripley  would,  in 
my  humble  judgment,  exhibit — ^wbat  no  gentle- 
man would  be  willing  to  avow— «  want  of  con- 
fidence in  the  capacity  in  the  people  for  self- 
government,  to  the  extent  proposed,  exhibits  a 
lack  of  belief  in  the  people  for  self-govern- 
ment. 

Mr.  DOBSON.  I  move  to  lay  the  amend- 
ment on  the  table. 

Mr.  DOBSON.  I  do  not  know  but  that  the 
gentleman  from  Wayne,  (Mr.  Rariden,)  in  vot- 
ing upon  this  question,  may  get  caught  voting 
wrong,  but  I  trust  not.    [Laughter.] 

But  what  will  be  the  etfect  of  the  adoption 
of  this  amendmenf!  Why  that  the  State  can- 
not borrow  money  for  any  purpose  except  to 
meet  a  deficiency  in  the  revenue.  I  have  a 
right  as  an  individual  to  borrow  monev  when  it 
is  to  my  interest  to  do  so,  and  why  should  not 
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the  people  throa|^  their  repraeenUtives  or  the 
Legialature,  or  by  a  direct  vote  at  the  ballot- 
boxl  I  am  willing  that  the  State  should  be 
involved  in  debt  if  the  people  say  ao,  and  vote 
for  it  at  the  ballot-box.  This  section  meets 
with  my  approbation  as  it  is,  and  to  test  the 
sense  of  the  Convention  I  shall  call  for  the 
yeas  and  nays  upon  my  motion  to  lay  the  amend- 
ment on  the  table. 

Bfr.  TAYLOR.  A  few  words,  Mr.  President, 
before  the  vote  is  taken. 

It  strikes  me  that  the  pending  question  is 
one  of  much  greater  importance  to  the  people 
of  Indiana  than  members  seem  to  be  conscious 
of.  It  is  but  a  few  minutes  since  that  we  voted 
down  a  proposition  very  similar  to  this,  and  I 
now  ask  gentlemen  to  pause  for  a  moment, 
and  look  calmly  and  carefully  at  the  position 
we  occupy.  Can  it  be  possible  that  one  hund- 
red and  fifty  of  the  representatives  of  the  peo- 
ple, who  have  come  up  here,  fresh  from  imme- 
diate communication  with  their  constituents, 
propose  themselves,  or  are  to  be  led  into  the 
support  of  a  proposition,  to  tie  np  the  hands  of 
those  constituents  by  absurd  and  unexampled 
restrictions  upon  the  action  of  representatives 
assembled  in  a  leg^lative  capacity  1  Is  it  pos- 
sible that  this  large  and  able  body  around  me 
are  wtHing  to  bind  up  the  will  of  the  people, 
nntil  the  calling  of' another  Convention;  are 
they  indeed  afraid  to  trust  the  people  with  what 
is  peculiarly  their  own  business — the  amount  of 
debt  they  are  desirous  to  incur,  and  the  rate  of 
taxation  they  are  willing  to  bearl  If  the  latter 
part  of  this  Section  is  stricken  out,  the  result 
would  prove  it  the  most  unwise  and  ill-con- 
sidered acts  that  could  have  been  committed. 
By  takinff  that  step  you  actually  declare  that  if 
the  people  of  the  £itate  desire  at  any  time  here- 
after to  centract  a  debt  of  half  a  million  of 
dollars  for  any  purpose  whatever,  they  shall  be 
prohibited  by  their  organic  law  from  carrying 
out  that  object. 

Sir,  I  am  prepared  to  take  no  such  step,  and 
I  will  not.  I  have  as  much  confidence  in  the 
people  as  I  have  in  this  Convention — we  are 
only  a  portion  of  the  people,  temporarily  en- 
trusted with  the  performance  of  business,  for 
the  accomplishment  of  which  they  cannot  as- 
semble in  mass,  and  shall  we  dare  to  say  that 
the  people  shall  never  contract  a  debt  except 
for  a  specified  sum,  and  that  too  for  a  specific 
purpose!  It  would  be  an  unwiser  act  than  I 
am  yet  willing  to  believe  a  majority  of  this 
Convention  can  be  induced  to  commit.  It  is 
in  fact  against  the  whole  theory  of  the  govern- 
ment of  this  country.  Our  most  boasted  prin- 
ciple is  that  the  people  are  the  source  ol  all 
power,  that  their  will  is  supreme,  and  the  ma- 
jotitf  shall  declare  that  will.  A  provision  of 
the  kind,  supported  by  the  other  side,  is  in  direct 
contravention  of  those  broad  principles  which  I't 
at  the  foundation  of  our  form  of  government. 
The  restriction  proposed  is  palpably  subversive 
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of  the  self-evident  principle  that  die  will  of 
the  majority  must  govern.  And  if  we  have 
that  laudable  ambition  to  frame  an  instrument 
that  shall  be  approved  by  the  majority,  and  that 
shall  prove  worthy  enough  to  endure  long  after 
we  shall  have  passed  from  the  stwe  of  action, 
let  us  beware  now  we  attempt  to  fetter  the  free 
will  and  tie  op  the  hands  of  the  people,  by  re- 
fiising  to  allow  them  to  be  the  judges  of  what 
is  the  best  for  their  interests  under  the  new 
combination  of  circumstances,  with  which  the 
ever  changing  future  will  surround  them;  let  us 
shrink  from  an  attempt  to  render  impotent  the 
will  of  the  majority  of  that  people  fairly  and 
deliberately  expresssd  through  the  great  chan- 
nel of  their  communication  with  their  servants 
— the  unmistakable  ballot-box.  Under  such 
ample  guards  and  restrictions  as  are  provided 
in  the  dififerent  sections  of  this  article,  can 
there  be  any  danger  of  the  |>eople  running 
madly  into  debt,  and  in  a  collective  capacity, 
rashly  commit  a  financial  suicidel  Is  there  so 
much  dapger  that  the  people  of  Indiana,  that  I 
had  supposed  so  intelligent  in  the  principles  of 
government,  so  deliberative  in  action,  will 
commit  self-destruction  if  left  to  themselves, 
and  that  too  with  the  warning  wrecks  of  M36 
strewn  everywhere  before  their  eves!  I  can- 
not believe  it;  I  still  have  faith  tliat  they  will 
exist  as  a  people,  and  will  continue  in  the  steady 
march  to  honor  and  prosperity,  even  though 
this  Convention  should  not  stake  out  the  nar- 
row road,  indicate  the  points  of  stopping,  and 
forbid  the  least  divergence  from  the  line  marked 
for  them  to  follow  for  a  century  to  come.  Why, 
sir,  we  have  been  told  about  the  "lights"  in 
this  Convention ;  but  great  as  is  my  respect  for  the 
ability  and  the  foresight  of  gentlemen,  I  tell 
the  Convention  it  cannot  see  so  unerringly  into 
the  coming  time,  and  judge  so  accurately  of  the 
interests  and  wants  of  this  people  in  that  fu- 
ture upon  which  we  can  only  theorize  and  specu- 
late, as  to  declare  that  it  can  judge  better  of 
the  policy  to  be  pursued  by  the  next  generation 
than  that  generation  when  it  shall  come  into 
the  busy  theater  of  life.  We  are  not  omnis- 
cient, and  if  we  rashly  venture  to  declare  in 
this  Constitution  that  a  majority  of  the  people 
shall  not  be  allowed  to  contract  a  debt  for 
which  they  may  vote  at  the  polls,  we  shall  find 
that  we  are  not  omnipotent. 

Let  us  not  say  then,  that  the  people  shall  not 
borrow  money  if  they  see  fit  to  create  a  debt; 
a  thousand  contingences  may  and  will  arise, 
that  may  make  it  not  only  nccessaiy,  but  posi- 
tively a  money  making  business,  for  the  Legisla- 
ture to  borrow  money. 
SEVERAL  VOICES.  What  is  one  instancet 
Mr.  TAYLOR.  I  will  answer  gentlemen. 
It  may  be  that  in  the  event  of  abunthnt  capital 
in  Eastern  or  European  markets  seeking  safe 
investments  at  low  rates,  the  State  could  bor- 
row money  at  two  per  cent,  less  rate  of  inter- 
est than  she  is  now  paying  the  majority  of  her 
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bondholders.  Woold  it  not  then  be  to  the  in- 
terest of  the  dtate  to  borrow  the  amount  of  her 
public  debt  at  this  lower  rate  of  interest  and 
cancel  the  debt  in  its  present  shape  and  save 
thousands  of  doHars  annually  to  the  tax-payers 
of  the  State  by  the  lessened  amount  of  annually 
aecruing  interesti  Many  times  men  are  saved 
from  bankruptcy  by  snch  a  policy. 

Perhaps  it  is  thought  that  the  people  will  not 
have  as  able  and  as  careful  men  in  the  Legisla- 
ture as  they  have  fortunately  secured  in  this 
Convention.  If  there  was  any  danger  of  this 
being  the  case  in  the  iiiture,  I  think  the  State 
ruin  might  be  averted  by  prevailing  upon  some 
who  were  in  this  Convention  to  accept  of  aseat 
in  the  Legislature !  [Laughter  and  applause  on 
all  sides.] 

I  hope  the  amendment  will  not  be  adopted. 

Vr.  BARIDEN.  I  may  be  mistaken,  Mr. 
President,  but  I  apprehend  that  in  voting  upon 
the  pending  question  we  are  deciding  a  greater 
question  than  appears  upon  the  surface.  I  ap- 
prehend that  this  is  no  less  than  the  question 
whether  or  not  we  are  to  have  a  State  Bank 
and  branches  or  free  banks. 

If  I  am  ri^ht  in  this,  and  I  suspect  I  am,  I 
wish  to  say  Uiat  I  am  utterly  opposed  to  any 
proposition  having  for  its  object  the  prohibiting 
of  the  State  from  having  the  right  to  control  so 
as  to  correct  the  currency  of  the  State.  I  will 
never  vote  to  put  it  out  of  the  power  of  the  State 
to  correct  an  unsound  currency  when  circum- 
stances may  demand  th^t  interierence.  What- 
ever goes  to  help  the  financial  condition  and  in- 
crease the  financial  power  of  Indiana  helps  her 
to  control  the  paper  currency  of  the  State,  and 
this,  in  my  opinion,  is  a  proposition  that  would 
make  her  impotent  to  control  that  paper  cur- 
rency. 

The  PRESIDENT.  That  is  not  the  ques- 
tion before  the  Convention. 

Mr.  RARIDEN.  This  is  a  proposition  for- 
ever to  prohibit  the  State  of  Indiana  from  bor- 
rowing money  to  exceed  the  sum  of  one  hund- 
red thousand  dollars,  and  that  to  be  applied  to 
the  specific  purpose  of  meeting  a  deficit  of  rev- 
enue for  paying  the  interest  on  the  State  Debt. 

The  PRESIDENT.  That  is  the  proposition 
now  before  the  body. 

Mr.  RARIDEN.  Yes,  sir;  but  bow  was  the 
foundation  laid  for  the  State  Bank  except  by 
the  State  borrowing  upwards  of  two  millions  of 
dollars,  as  the  capital  upon  which  to  bankl 
And,  sir,  if  this  proposition  carries,  the  people 
of  the  State  will  hereafter  be  at  the  mercy  of 
those  wht),  unchecked  by  a  powerless  State 
Govenunent,  will  be  able  to  control  the  cur- 
rency. 

1  tell  you,  sir,  that  there  are  influences  oper- 
ating upon  votes  that  may  not  be  generally 
enough  appreciated.  [Several  voices — ^'Ithat  is 
right;  that  is  true."]  I  am  told  by  those  around 
me  that  I  am  trackiiig  right.  [Laughter.]  I 
am  opposed,  then,  to  any  prohibition  that  will 


forever  restrict  Indiana,  as  a  State,  from  anttt- 
ing  the  financial  field  with  a  State's  reaoorofs 
and  correcting  a  viciooe  currency.  The  time 
may  come  when  the  credit  of  the  State  may  be 
absolutely  neceisaiy  to  drive  such  a  current 
out  of  her  borders.  It  would  not  be  acting  the 
legitimate  part  of  aGovernment,  which  is  framed 
for  the  good  of  the  governed,  if  the  State 
was  powerless  to  protect  its  citiiens  iWim  the 
enormous  financial  frauds  that  might  be  prmC' 
ticed  upon  them  with  impunity.  Those  fraods 
will  come  just  as  sure  as  the  'State  Bank  is  put 
down,  and  the  independent  banks  get  uncheckad 
control  of  the  currency  of  the  State. 

I  have  no  objection  to  allowing  men  of  ci^i- 
tal  to  associate  their  wealth  for  banking  purpo- 
ses, but  I  do  not  want  them  to  acquire  a  power 
paramount  to  the  State. 

Mr.  OWEN.  I  hope  that  the  amendment  of 
the  gentleman  from  Ripley  (Mr.  Smith)  will 
prevail,  and  that  the  latter  portion  of  the  section 
will  be  stricken  out;  in  other  words,  that  we 
shall,  by  Constitutional  provision,  interdict  the 
Legislature,  even  in  connection  with  the  peo- 
ple, from  again  following  out  the  ruinous  policy 
of  1836. 

Few  men  have  more  confidence  in  the  people 
than  I;  but  it  is  not  my  opinion  that  the  pe(^le 
never  decide  wrong.  Unquestionably  they  do 
sometimes.  In  1796  the  people  rejected  TboBi- 
as  JefietBun  as  President,  ana  elected  John  Ad^ 
ams;  while  in  1800  they  rejected  Adams  and 
elected  Jefierson.  They  could  not  very  well 
have  been  right  in  both  cases. 

In  the  sober  second  thought,  in  the  well  con- 
sidered judgment  of  the  people,  I  have  complete 
confidence ;  but  they  are  often  impulsive,  and 
sometimes  mistaken,  as  may  happen  to  each 
one  of  us.  In  a  time  of  excitement  they  may 
do,  in  haste,  that  of  which  they  will  repent  at 
leisure.  This  would  be  assuredly  the  case,  if 
the  people  were  ever  again  to  involve  the  State 
in  an  enormous  public  debt,  for  the  prosecution 
of  a  system  of  internal  improvements. 

It  is  said  that  the  people  have  aright  to  do  an 
they  please.  Not  always.  There  are  thiage 
which  the  people  themselves  have  no  right  to 
do. 

A  VOICE.    Name  them. 

Mr.  OWEN.  One  generation  of  men  have 
no  right  to  impose  burdens  upon  the  succeeding. 
One  generation  of  men  have  no  moral  right  to 
contract  a  public  debt  so  vast  that  the  next 
generation,  and  perhaps  that  which  follows  it, 
shall  be  loaded  down  with  taxes,  to  dischaifv 
the  interest  and  repay  the  capital.  They  mpj, 
indeed,  do  this  thing.  They  may  obtain  the 
moneyed  spend  it.  Many  States  and  nations 
have  done  so.  But'  it  is  not  morally  right  on 
that  account  Wherever  it  has  been  done,  it 
has  been  done  wrongfully. 

The  question  of  a  State  Bank  in  which  the 
State  shall  become  a  stockholder,  ia  &ot,as  the 
gentleman  from  Wayne  (Mr.  Rarideq)  seeme 
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to  take  for  gntnted,  neeenirily  involved  in  tiie 
pending  j>ropaution.  We  have  been  officially 
informM,  that,  at  the  expiration  of  the  preaent 
State  Bank  charter,  there  will  be  a  School  fund, 
of  aome  million  and  a  half  dollara,  at  the  con- 
trot  of  the  State.  •  That  muat  be  inveated,  in 
■ome  way,  to  bring  an  annual  revenue ;  and 
the  State  may,  if  uie  aee  fit,  make  ba^k  stock 
of  it.  Few  gentlemen,.!  think,  who  are  in  fa- 
vor of  a  State  Bank,  would,  propose  that  the 
State  shall  take  stock  to  a  larger  amoont  than 
that.  I  am,  for  my  own  part,  opposed  to  all 
connection  between  the  State  and  any  bank. 
But  I  do  not  see  that  gentlemen  who  difi'er  with 
me  in  this,  need  vote  against  the  present  amend- 
ment on  that  account. 

We  do  not,  and  we .  cannot,  by  this  aipend- 
ment,  debar  the  people  from  contrfusting  a  State 
debt,  i{  they  should  be  absoluteljr  resolved,  and 
should  continue  resolved,  to  do  it.  There  will 
doubtless  be  a  mode  provided  in  this  Conatitu- 
tion,  by  which,  at  any  future  time,  separate 
amendments  may  be  proposed  by  the  Legisla* 
ture  to  the  people.  The  provision  may  be,  per- 
haps, that  if  two  successive  Legislatures  concur 
in  recommending  the  same  amendment,  it  shall 
then  be  submitted  to.  the  decision  of  the  popular 
vote.  If,  then,  there  be,  at  any  time  hereafter, 
an  enduring  desire  on  the  part  of  the  people  to 
run  into  debt,  they  can  do  so.  I  am  opposed  to 
any  easier  and  more  hasty  mode  of  reaching  the 
matter ;  and  shall  therefore  vote  for  the  amend- 
ment of  the  gentleman  from  Ripley. 

Mr.  READ  of  Clarke.  I  must  express  my 
surprise  to  see  the  discussion  upon  this  question 
take  the  course  it  has.  I  bad  supposed  that  this 
question  of  allowing  the  Legislature  to  involve 
the  State  in  debt,  was  as  firmly  settled  in  the 
negative  as  was  the  principle  of  biennial  ses- 
sions. 

As  to  bnnke,  I  desire  to  see  the*  State  have 
no  connection  with  banks.  But  whether  or 
not  the  gentleman  from  Wayne  is  right  in  h-'i 
intimation  that  the  bank  question  is  involved  in 
this  proposition  in  favor  of  restricting  the  Leg- 
islature from  contracting  a  debt  of  more  than 
one  hundred  thousand  dollars,  and  that  for  the 
specific  purpose  of  paying  the  interest  on  the 
preaent  public  debt,  I  am  clearly  and  unequivo- 
cally in  favor  of  restriction.  That  was  one  of 
the  particular  purpoees  for  which  we  were  sent 
up  here.  The  State  was,  and  is,  laboring  un- 
der the  most  serious  financial  embarrassmenta, 
resulting  from  the  abuse  of  this  debt-making 
power  in  the  memorable  year  of  1 836.  Gentle- 
men may  talk  to  us  as  did  the  member  over  the 
way,  (Mr.  Hall,)  about  the  certainta  of  paying 
off  our  enormous  public  debt  in  eishteen  yeara, 
but  I  must  say,  that  in  my  humble  opinion,  it 
will  be  five  times  eighteen  years  before  that 
moat  desirable  consummation  will  be  realized. 

Suppose  that  the  Convention  of  1816  had 
adopted  a  Constitutional  provision  similar  to  the 
one  now  in  debate,  what  a  prosperous  and  a 


h^pv  people  might  we  not  have  beeni  A 
simple  poll-tax  would  have  paid  all  the  annual 
expenses  of  the  State.  In  our  part  of  the  State 
this  is  one  of  the  main  questions  of  Constitu- 
tional reform,  and  the  people  there  had  in  view 
a  prohibition  against  the  incurring  of  future 
debto  by  future  Legislatures,  when  they  voted 
for  the  calliig  Of  tais  Convention.  Therefore, 
I  say,  I  am  surprised  to  find  that  it  is  even  a 
mooted  question  whether  or  not  we  shall  re- 
striot  the  Legislature  firdm  borrowing  money 
except  to  meet  a  deficit  in  the  revenue,  for  the 
payment  of  the  interest  on  the  State  Debt. 
Nor  do  I  take  this  position  because  I  think  all 
wisdom  is  in  this  Convention,  and  that  future 
Legislatures  will  be  less  wise  and  less  patriotic. 
No,  air ;  I  left  it  home  many  smarter  men  than 
myself,  [laughter,]  and  it  is  possible,  though  it 
may  not  be  true  in  the  case  of  other  gentlemen. 
[Cries  of  "yes,  it  is  so  with  more  of  as."}  If 
we  adopt  the  pending  omendmcnt,  future  gen- 
erations may  get  into  the  same  difficulties  from 
which  we  have  not  yet  escaped  ;  but  now  that 
we  have  been  delegated  with  power  for  the  ex- 
presa  purpose  of  prohibiting  future  Legislateres 
from  accumulating  an  incubus  of  debt  upon  the 
tax  payers  of  the  State,  let  us  do  it ;  let  us  do 
it  in  the  name  of  the  people  whose  will  we  must 
not  dare  to  disobey.  I  am  in  favor  of  the  sec- 
tion as  it  is  proposed  to  be  amended  by  the  gen- 
tleman from  Ripley,  (Mr.  Smith,)  and  I  am  con- 
fident that  there  will  be  found  two-thirds  of  this 
Convention  who  will  vote  with  roe. 

Mr  LOCKHART.  I  hope  that  we  shall 
abopt  the  section  as  it  came  from  the  committee. 
During  the  canvass  preceding  the  election  of 
delegates,  this  question  was  discussed  from 
every  stump,  and  the  result  of  discussion,  at 
least  among  my  constituents,  was  that  they 
declared  in  favor  of  the  provisions  of  this  sec- 
tion as  reported  from  the  committee.  I  can  say 
that  in  both  of  the  counties  which  I  represent 
here,  there  was  not  a  single  dissenting  voice 
against  such  provisions;  public  sentiment  there 
is  unanimous  in  favor  them.  They  do  not  in- 
sist to  be  prevented  from  creating  a  public  debt 
by  a  vote  at  the  ballot  box.  I  hope  that  Ute 
section  as  reported  will  be  engrossed  for  a  third 
reading. 

Mr.  READ  of  Monroe.  Mr.  PKBSisnT :  We 

have  before  us  just  the  old  question  of  a  public 
debt.  For  my  own  part  I  am  not  of  that  school 
which  believes  a  public  debt  a  public  blessing. 
Sir,  if  there  is  any  question  settled  by  the 
people  of  Indiana,  it  is  this,  that  they  will  pay 
off  the  debt  which  now  hangs  over  them,  and 
by  this  new  Constitution  forever  prohibit  the 
contracting  of  a  new  one,  except  in  the  aingle 
caae  of  insurrection  or  invasion  by  an  enemy. 
This  I  believe  to  be  distinctly  the  voice  of  the 
people  of  Indiana,  and  until  this  evening  I  had 
not  suppoeed  that  there  were  five  men  in  this 
Convention  who  would  vote  for  the  ppwer  of 
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creating  a  State  debt  in  any  manner,  or  under 
any  form,  or  for  any  purpoae. 

Sir,  we  have  juat  pasaed  atremenduoos  eriaia. 
Now  is  the  time  for  ua  to  look  around  and  reflect. 
If  we  learn  no  experience  from  the  past,  if  we 
now  fail,  in  this  period  of  calmneas,  to  place 
upon  ourselves  the  restrictiona  which  wiU  in  all 
time  to  come  save  db  from  similar  wide  apread 
ruin  and  calamity,  I  hold  thatthia  Convention 
has  been  called  in  vain. 

Look,  sir,  to  other  Sutea.  State  after  Stete 
has  called  Conventiona  to  reform  their  Conati- 
tntiona.  All  around  ua  Conatitntional  Conven- 
tiona are  in  aeasiona,  or  just  about  to  be  in  aea- 
•ion.  If  there  is  a  aingle  cauae  more  than  any 
other,  which  haa  produced  this  general  nibve- 
■dent,  it  ia  the  desire,  on  the  part  of  the  people, 
to  cut  off  from  themaelvea  ana  their  repreaenta- 
tivea  the  power  of  creating  public  debt. 

Had  this  neat  attribute  of  aovereignty,  this 
precious  ri^t  of  creating  public  debt,  claimed 
here  as  one  of  the  dearest  rights  of  a  State, 
been  utterly  denied  to  the  nationa  of  the  world, 
what  a  different  picture  would  they  have  pte- 
aented.  Public  debt  all  over  the  world  is  one 
of  the  great  instruments  of  oppression — one  of 
the  engines  by  which  men  are  made  "hewers  of 
wood  and  drawers  of  water"  for  other  men. 
Thronrii  this  exercise  of  a  sovereign  right 
Great  Britain  has  her  four  thousand  million  dol- 
lars of  debt,  and  her  people  are  ground  down  in 
the  dust  of  oppression,  while  the  owners  of  the  I 
debt  are  their  maaters,  without  the  obligation  ' 
of  even  supporting  their  slaves. 

I  trust,  sir,  the  motion  to  strike  out  will  pre- 
vail, and  that  Indiana  in  all  coming  time  will,  by 
constitutional  provisions,  be  prohibited  from 
selling  herself  to  bond  holders.  No  increase  of 
State  debt  through  any  agency  whatever  is 
safety,  policy,  and  wiadom. 

Mi.  BARBOUR.  I  hope  that  the  pending 
amendment  will  not  prevail,  and  after  hearing 
the  discubaion  I  am  impelled  to  ask  if  it  can  be 
possible  that  gentlemen  are  serious  in  their  in- 
tention to  forbid  the  majority  of  the  people  from 
borrowing  money  if  they  are  disposed  to-do  so, 
and  to  tax  themselves  for  the  payment  of  the 
interest  and  the  liquidation  of  the  whole  debt 
in  twenty  five  years?  Have  we  no  confidence' 
in  the  people  1  Shall  we  not  believe  that  they 
will  send  up  able  men,  and  men  of  integrity  to 
represent  tmm  in  the  legislature,  who  can  judge 
of  their  interests  and  who  should  bavethe  pow- 
er to  exeeute  their  will  1 

I  will  not  make  a  speech  at  this  late  hour,  but 
I  trust  that  the  section  wUl  be  adopted  without 
amendment. 

Vb.  PE'ITIT.  I  have  risen,  sir,  to  call  the 
attention  of  the  Convention  to  a  canting  phraae 
which  haa  been  used  and  already  worn  thread- 
bare since  the  opening  of  the  session;  the  term 
is  "confidence  in  the  peoule."  If  we  had  per- 
ft»ct  confidence  in  ourMveA  aa  a  people,  we 

Soold  have  called  no  Convention  at  all  at  an 


expeme  of  forty  or  fifty  thousand  dollara  to 
frame  reatrictiona  for  the  future.  If  we  pua- 
seaa  the  unlimited  confidence  in  the  people  of 
whom  we  are  a  part,  if  we  alwaya  do  right  and 
never  go  wrong,  why  have  the  reatraimng  in- 
fluence of  organic  and  statute  laws  ?  Sir,  we 
have  not  that  perfect  confidence  in  ottraehrea, 
nor  have  the  people  outside  of  this  chamber  in 
themselves,  and  we  take  onr  cool  and  calm  mo- 
menta to  bind  and  restrict  oarsehrea — to  protect 
oniaelvee  agtdnst  the  andden  and  dangeroua  im- 
polsea  of  passion  and  prejudice.  Gentlemen 
riae  here  and  propose  a  reistrictive  clanae  in  one 
thing,  but  upon  every  thing  elae,  upon  every 
other  restriction  than  the  one  he  propoeea,  he 
has  great  confidence  in  the  people  and  declaima 
against  the  idea  of  restricting  clauses,  and  anoth- 
er gentleman  will  riae  in  his  place  and  offer  an 
amendment,  the  effect  of  which  is  to  restrict  the 
natural  liberty  of  the  people  in  another  direc- 
tion, but  he, also,  will  tell  you  that  it  ia  from  no 
distrust  of  the  people  that  he  takes  that  course- 
far  from  it. 

Now,  if  we  repoae  unlimited  confidence  in 
ouraelves  as  a  people,  we  should  do  nothing 
more  in  this  Conatitution  than  to  provide  for  a 
legislative  department.  -  Yes,  sir,  one,  short 
siropleclauae^f  five  words  is  sufficient  "There 
shall  be  a  legialatnre,"  no  more  is  needed  un- 
less to  mention  that  there  shoukl  be  two  branch- 
es, one  to  consist  of  one  hundred  the  other  of 
fifty  members.  We  might  have  met  in  the 
morning  of  the  first  Mon&y  in  October  and  in 
an  hour's  time  been  prepared  to  adjourn  tine 
die.  This  implicit  confioence  in  human  nature 
does  away  with  the  neceaaity  of  all  checks  and 
guards  and  Constitutional  provisions.  Repre- 
sentatives would  come  up  here  and  whether 
calm  and  deliberate  and  uhinfluen6ed  by  any 
extraneous  circumstances  of  feverish  and  excit- 
ed, and  swayed  by  the  powerful  influencea  al- 
ways brought  to.  bear  upon  the  almoners  of 
power,  their  laws  will  be  binding,  the  people 
have  elected  them  and  the  people  can  do  no 
wrong.  Sir,  this  ffross  flattery  of  a  collective 
body  which  no  individual  member  of  it  would 
be  vain  and  silly  enough  to  take  to  himaelf,  is 
not  correct — it  is  not  the  language  that  should 
deter  us  from  patiently  investigating  every  sub- 
ject that  comes  before  us,  and  from  endeavor- 
ing to  provide  every  wholeaome  restriction  which 
time  and  the  experience  of  a  great  people  in 
self  government,  show  ua  to  be  necessary  and 
politic.  Self  govemmentis  no  longer  a  theory, 
it  has  been  demonstrated,  it  haa  passed  the  or- 
deal of  the  severest  test  and  it  atands  out  aa  a 
recognized  practicability  among  men,  aa  glori- 
oua  in  ita  results,  as  it  was  beautiful  in  theory. 
But,  Mr.  President,  the  experience  of  men  in 
self  government  has  not  yet  intoxicated  them 
with  the  idea  that  they  are  immaculate;  it  haa 
onty  ahown  that  under  wisely  framed  reatric- 
tiona, adopted  in  time*  of  calmness  and  in  the 
abaence  of  excitement,  it  is  the  h^qtiest  and 
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Ae  bMt  form  of  government.  And,  sir,  it  ia  to  ' 
|wevent  the  evils  remilting  from  excitement  and  ' 
Munon,  that  we  take  our  calmer  and  quieter  ; 
oour*  to  bind  ourselves  and  our  fellow  man.  \ 
OUierwiae,  there  is  no  need  of  the  present  \ 
organization  of  government.  You  create  a  leg-  ; 
ialative  department  only  and  it  will  have  all  the  | 
power  you  need.  That  legislature  codd  create  I 
an  executive,  to  execute  its  will,  a  judicial  de-  i 
partment  to  construe' it,  for  they  have  all  law 
iBa]rin|r  power.  It  will  be  a*  omnipotent  as  < 
the  BntMh  Parliament.  Why  not  create  such  j 
a  legislature  1  We  have,  it  is  said,  unlimited  < 
conndence  in  the  people  and  in  ourselves.  \ 

Sir,  the  song  to  which  we  have  listened  from  { 
the  gentleman  from  Gibson,  is  an  old  one,  and 
its  voice  of  syren  tones  is  that  which  allures 
to  rain.  The  beginning  is  a  profesaion  of  un- 
bounded confidence  in  the  never  erring  judg- 
ment of  the  people— the  end  is  entanfflement 
in  the  meshes  of  an  enormous  public  debt.  Let 
me  refer  that  gentleman  to  the  last  message  of 
Governor  Noble,  who  has  now  passed  Grom  the 
stage  of  action,  and  I  shall  therefore  only  speak 
of  uoee  of  his  acts,  which  are  a  part  of  U>e  doc- 
umentary histoiT  of  the  State.  In  his  last 
message,  he  told  the  people  that  the  resources 
of  the  State  were  sufficient  not  only  to  com- 
plete the  public  works  then  commenced  but  to 
construct  those  works  projected  and  provided 
for  in  the  bill  generally  known  as  "the  calf  bill" 
without  taxing  the  people  a  farthing.  I  cite 
it  to  show  how  terribly  the  people  uve  been 
deceived  and  as  a  warning  that  we  should  guard 
well  the  debt  making  power  for  the  futm«. 

Tell  me  not  that  the  impending  State  debt 
will  be  cancelled  in  eighteen  years.  Any  state- 
ment of  this  kind  must  be  based  upon  the  cal- 
culation that  the  population  of  the  State  will 
double  and  threble  in  a  few  years,  and  that  the 
taxable  property  of  the  State  will  double  every 
year. 

Ur.  President,  I  believe  that  this  clause  of  the 
section  should  be  stricken  out,  and  indeed  the 
whole  section  might  be  stricken  out,  but  for  the 
purpose  of  greater  definiteness  I  am  willing  to 
vote  for  it  The  previous  section  provides  that 
the  Legislature  may  borrow  money,  specifies 
the  purpose  to  which  it  must  be  applied,  and 
fixes  the  amount. 

Upon  the  score  of  principle,  I  should  vote  to 
strike  out  the  following  clause  which  is  the  por- 
tion to  which  I  particularly  object: 

"Unless  provision  be  made  therein  to  levy  and 
collect  an  annual  tax  sufficient  in  amount  to 
pav  the  interest  thereon,  and  to  discharge  the 
debt  within  twenty-five  years;  nor  shall  such 
act  take  effect  until  it  shall  have  been  submitted 
to  the  people  at  a  general  election,  and  shall 
have  received  a  majority  of  ail  the  votes  cast 
for  and  against  it." 

We  came  here  to  frame  orranic  law  that 
should  be  the  rule  of  action  of  ue  people  until 
by  tbem  amended,  and  I  shall  vote  for  no  prop-  i 


osition  to  submit  the  acts  passed  by  a  Legisla- 
ture to  a  separate  vote  at  tne  annual  election. 
The  people,  for  whose  benefit  it  is  said  to  be, 
do  not  want  it;  they  choose  men  from  their 
midst  to  make  laws,  not  to  recommend  bills. 
A  Legislature  is  a  law-making  power,  not  a  mere 
meeting  of  men  to  advise  the  people  to  do  this 
and  that. 

Of  all  the  curses  upon  the  people  is  the  dem- 
agogueism  which  proposes  that  the  legislative 
department  shall  merely  recommend  the  passage 
of  laws  and  submit  them  to  the  people,  and  only 
be  in  force  if  voted  for  by  a  majority  at  the 
polls.  It  is  all  contrary  to  the  principles  of  our 
institutions.  We  create  an  executive  depart- 
ment to  execute  laws,  a  judiciair  to  construe 
them,  but  a  legislature  to  make  them.  Other- 
wise, why  go  through  the  mockery  of  forms  T 
Elect  A.  and  B.  to  draft  laws  and  submit  them 
for  adoption  by  the  people  at  the  annual  elec- 
tion! 

I  am  utterly  opposed  to  the  creating  of  a 
public  debt  which  was  contracted  under  an  ex- 
citement unparalelled  in  the  history,  of  the 
country.    And,  if  you  leave  this  door  open,  as 

froposed  in  the  latter  clause  of  this  section  which 
have  cited,  it  will  be  so  again.  By  producing 
a  state  of  feverish  excitement,  a  measure  can 
be  carried  at  the  polls,  for  borrowing  any 
amount  of  money.  I  am  for  restriction.  A 
burnt  child  dreads  the  fire — and  this  State  has 
been  most  dreadfully  burned  in  this  regard. 
What  is  the  position  of  Indiana  to-day.  She 
has  scarcely  a  locality  upon  the  political  dia- 
gram of  the  earth.  She  has  no  nanie  except 
for  an  almost  abandoned  public  faith  and  ruined 
public  credit.  She  has  walked  to  the  brink  of 
repudiation  and  lasting  disgrace. 

Instead,  then,  of  allowing  any  opportunity 
for  a  future  Legislature  to  contract  another  pub- 
lic debt,  insert  a  positive  Constitutional  prohi- 
bition against  it  in  every  possible  form  and  shape; 
redeem  the  honor  of  the  State,  free  her  from  the 
disgrace  abroad  and  the  embarrassment  at  home, 
of  a  public  debt  of  twelve  millions.  This  is 
what  the  people  demand. 

Mr.  MOWRER  moved  that  the  Convention 
adjourn,  but  objection  being  made,  the  motion 
was  withdrawn. 

Mr.  NILES.  I  should  feel  no  solicitude  as  to 
the  fate  of  the  motion  now  pending,  and  should 
make  no  remarks  upon  the  subject  except  for 
the  indications- of  tne  vote  taken  a  few  mo- 
ments since. 

It  must  be  admitted  that  a  public  debt  is,  in 
itself,  an  unmixed  evil.  The  history  of  the 
world  is  full  of  lessons  to  that  effect.  It  is, 
doubtless  true,  that  in  a  very  few  instances,  the 
accumulation  of  a  debt,  and  the  expenditure  of 
money,  raised  upon  the  strength  of  the  public 
credit,  have  proved  useful,  both  to  the  State  and 
the  people.  The  construction  of  the  Erie 
canal  by  the  State  of  New  York,  is  perhaps,  the 
most  memorable  example  ,of  the  kind  upon 
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record.  But  it  ahoold  not  be  Ibrgotten  that: 
NCh  instancM  we  the  exceptions  nther  than 
the  rule.  '  In  a  large  majoritj  of  caees,  similar 
experiments  on  the  part  of  ^vernmenta,  have 
lenilted  only  in  disastrous  failures.  The  his- 
toiy  of  our  o»'n  attempt  to  make  ourselves 
rich  and  proeperons,  by  borrowing  money  to 
improve  the  State,  is  but  too  fresh  in  all  our 
recollections.  I  am  no  enemy  to  public  im- 
provements. I  class  them  amongr  the  most  val- 
uable characteristics  of  the  age  in  which  we 
live.  But  I  believe  that  all  works  of  real  im- 
portance can  be  effected  by  means  of  individual 
or  associated  wealth  and  enterprise.  And  with 
that  view,  I  have  earnestly  endeavored  in  this 
Convention,  to  secure  to  associations  formed  for 
such  purpoees,  all  the  facilities  consistent  with 
justice  ^nd  a  perfect  equality  of  rights.  I  hold 
that  a  government  should  confine  its  operations 
M  far  possible,  within  its  own  necessary  and  ap- 
propriate sphere— throwing  its  protection  over 
all  alike— encouraging  every  useful  enterprize, 
but  leaving  to  the  people,  in  their  private  ca- 
pacity, whatever  they  are  capable  of  doing. 

There  are  strong  prudential  reasons  why  a 
government  should  not  engage  in  enterprizes, 
which  can  be  accomplished  l>y  the  people  them- 
selves. A  government  can  act  only  through 
agents,  who  are  far  removed  from  their  princi- 
pal, and  who  can  seldom  be  held  to  a  strict  ac- 
countability. 

It  seems  now  to  be  admitted,  that  one  gener- 
ation has  no  right  to  impose  a  public  debt  upon 
another.  This  is  a  great  truth,  and  a  principle 
of  justice  which  the  world  has  been  slow  to 
learn,  but  which,  among  us,  is  fully  established. 
It  is  equally  plain  to  my  mind  that,  except  for 
the  immediate  necessities  of  the  government,  a 
majority  should  never  be  permitted  to  impose  a' 
public  debtuponaminoritywithoultheir  consent, 
and  against  their  will.  Each  is  equally  incon- 
sistent with  the  purpose  for  which  governments 
are  formed.  Whether  the  debt  be. contracted 
for  twenty-five  years  or  for  all  time,  it  is  to  me 
equally  objectionable.  While  I  am  unwilling 
that  such  a  burden  should  beimposed  upon  my 
own  and  my  neighbors  children,  I  am  equallv 
unwilling  that  it  should  be  forceid  upon  myself 
and  my  neighbors,  whether  composing  a  large 
Or  a  small  minority  of  the  people  of  the  State. 

I  therefore,  can  but  ho^e  that  the  motion 
now  pending  will  prevail  and  that  these  sections 
will  be  adopted  in  such  a  form,  as,  at  once  and 
forever,  to  preclude  the  posibillity  of  a  greatly 
increased  burden  of  taxation.  Let  us  take 
warning  from  or  own  past  history,  and  from  the 
present  condition  of  almost  every  nation  in 
Europe,  and  effectually  guard  against  accumula- 
ted public  burdens. 

If  it  be  said  that  my  views  upon  this  subject 
indicate  a  want  of  confidence  in  the  people  and 
are  inconsistent  with  the  doctrines  for  which  I 
have  earnestly  contended,  that  according  to  the 
theory  of  our  government,  we  should,  as  we 


may  safely  trust  the  people  in  the  management 
of  ueir  own  bueineM,  raeh  as  whether  they  ditll 
oleetoneman  or  another  to  an  office,  or  wheth- 
er they  shall  elect  a  man  only  once  or  a  doien 
times  to  the  same  office,  I  answer  that  the  one 
is  inseperably  connected  with  the  preservation 
and  conduct  of  the  government,  while  the  other 
has  no  such  necessary  connection  with  it.  The 
difference  is  much  the  same  as  between  a  man's 
meddling  with  other  people's  business  or  at^ 
tendingto  his  own. 

Mr.TOSTER.  I  have  but  a  few  words  to 
say,  sir,  but  in  what  I  do  say  I  shall  be  in  ear- 
neat.  It  sounded  singular  indeed  to  hear  the 
distinguidied  gentleman  from  Laporte  (Mr. 
Niles)  say  that  the  majority  had  no  right  to  tax 
the  minority, — that,  in  a  word,  the  majori^ 
shall  not  rule  in,  and  control  the  government. 
Why,  sir,  that  is  not  only  contrary  to  the  whole 
theory  of  our  government,  but  it  is  in  direct 
contravention  of  the  ground  assumed  by  the 
gentleman  throughout  the  8edsion,thu8  far. 

Gentlemen  profess  great  love  for  the  people, 
and  yet  they  are  afraid  to  trust  them  in  iSie 
matter  of  creating  a  public  debt  if  they  should 
ever  choose  to  do  so,  and  express  their  will  by 
a  direct  and  separute  vote. 

With  all  due  deference  to  the  Convention, 
and  to  Legislatures,  I  beg  leave  to  say  that  I 
have  more  confidence  in  the  people  than  in 
their  representatives.  The  people  do  not  always 
select  their  best  men  to  represent  them;  they 
sometimes  fail  and  elect  demagogues.  [Cries 
of  "consent!"]  Give  me  the  judgment  of  the 
people;  I  have  unlimited  confidence  in  their  de- 
cisions. 

I  am  pledged  to  go  against  any  provision  for 
the  contracting  of  a  public  debt,  unless  the 
law  for  that  purpose  shall,  before  it  goes  into 
effector  is  binding  upon  them,  be  submitted  for 
their  adoption  or  rejection  at  the  next  annual 
election  after  its  passage  by  the  Legislature. 

The  proposition'  now  under  consideration,  to 
strike  out  all  the  latter  part  of  the  pending  sec- 
tion, is  really  a  proposition  for  preventing  the 
State  to  borrow  money,  whether  or  not  the  peo- 
ple shall  ever  desire  to  borrow.  This  I  shall 
oppose. 

I  am  opposed  to  banks,  but,  sir,  when  it 
comes  to  a  choice  between  the  State  Bank  and 
a  sysfem  of  firee  banking,  I  pledge  myself  to  go 
for  the  former.  And  my  colleague  knows  that 
this  will  be  acting  in  conformity  with  the  sen- 
timents and  expressed  will  of  our  constit- 
uents. 

It  has  been  observed  that  we  are  a  progres- 
sive people,  and  that  we  have  progressed  in  de- 
mocracy. 

Sir,  I  belong  to  the  old  school  and  cannot 
follow  where  some  of  mr  younger  brethren 
seem  disposed  to  lead;  and  I  shall  not  vote  for 
a  constitutional  restriction  that  will  foreverpre- 
vent  the  people  from  borrowing  money  no  mat- 
ter how  pressing  the  emergency,  and  notwith- 
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•tanding[  •  great  majority  may  be  in  favor  of 
bonrowiag,  and  deliberately  express  tliemsehes 
ao  at  the  polls. 

As  I  remarked  when  I  rose,  I  had  at  this 
tine  'but  few  words  to  say,  and  those  in 
earnest,  but  when  the  subject  comes  up  hereaf- 
ter I  shall  endeavor  to  give  certain  positions 
claimed  to  be  democratic,  a  review  that  will 
4how  what  is  democracy  and  what  is  not. 

A  motion  to  adjourn  was  made  and  disagreed 
to.  

SEVERAL  VOICES.     Question !  question ! 

Mr.  TAYLOR.  I  hope  that  gentlemen  will 
not  demand  the  question  and  prevent  debate 
when  many  gentlemen  upon  the  opposite  side 
have  not  been  heard. 

Mr.  WATTS.  I  was  not  aware  that  the 
gentleman  desired  to  speak. 

Mr.  TAYLOR.  When  I  was  addressing  the 
chair  before  in  opposition  to  the  motion  to  strike 
-out,  several  gentlemen  called  for  the  question. 

I  am  sorry  to  see  gentlemen  so  excited  as 
they  appear  to  be  upon  this  question  of  borrow- 
ing  money.  It  is  a  simple  question  of  whether 
or  not  we  will  do  our  duty  to  the  people  who 
•ent  us  here.  Whether  we  strike  out  this 
clause  or  not  is  a  question  of  no  importtmce  to 
me  personally,  but  I  see  no  cause  for  haste  or 
heated  feeling.  And  I  call  upon  gentlemen 
who  a  few  minutes  since  voted  in  favor  of  al- 
lowing the  counties  to  incur  a  debt  wbren  a 
majority  of  the  voters  demanded  it,  to  stand  up 
to  the  support  of  this  section  which  proposes  to 
allow  the  State  to  borrow  money  when  a  ma- 
jority of  the  people  of  the  State  deliberately 
vote  that  they  deem  it  good  policy  to  incur  a 
public  debt,  and  especially  when  that  money 
IS  to  be  borrowed  under  the  ample  guards  and 
checks  provided  in  the  same  section.  I  say, 
air,  that  I  call  upon  those  gentlemen  to  be  con* 
sistent  anH  support  this  section  as  it  came  from 
the  committee.  Why  not  forbid  the  counties 
to  do  that  which  you  say  is  wrong  in  the 
Statel  For  my  own  part,  I  voted  against  al- 
lowing the  counties  to  run  in  debt,  but  I  was 
overruled  and  yet  I  have  no  disposition  to  in- 
dulge in  any  excited  feelings  because  I  was 
overruled. 

I  have  no  doubt  of  the  power  of  the  Conven- 
tion to  adopt  such  restrictions  as  it  may  see  fit, 
but  I  do  think  that  it  would  be  a  very  unwise 
act  to  strike  out  the  latter  part  of  this  section, 
which,  as  I  before  remarked,  is  virtually  saying 
that  the  people  shall  not  be  allowed  to  judge  of 
the  necessity  and  policy  of  loaning  money. 

I  shall  vote  to  retain  the  section  as  it  came 
from  the  committee;  and  allow  me  to  sav  to 
thpse  who  hold  similar  views  to  my  own,  that  I 
trust  they  will  not  be  intimidated bv  the  excite- 
ment and  the  disposition  to  press  t^is  matter  to 
a  vote  which  has  been  exhibited  by  the  friends 
of  the  pending  amendment.  This  excitement 
is  another  argument  for  submitting  the  question 
of  incurring  a  debt  to  the  people,  to  be  sepa- 


rately voted  upon;  for  the  Legislature  may  be- 
come as  excited  as  this  Convention  now  is. 

Mr.  PEPPER  of  Ohio.  I  am  willing  to  star 
here  and  debate  the  qneation  as  long  as  it  is  the 
pleasure  of  the  body  to  bear  discofsion.  I  came 
here  to  represent  Mtweent  three  and  four  thous- 
and "  bnrnt  children,"  as  the  gentleman  from 
Tippecanoe  has  aptly  termed  the  people  of  In- 
diana in  regard  to  the  State  debt  and  public 
works.  And,  sir,  I  do  not  believe  that  among 
the  whole  number  there  are  five  persons  who 
would  stand  up  and  publicly  avow  tiieir  wilUns- 
ness  to  see  the  state  contract  another  pubhc 
debt,  and  who  would,  if  they  were  here,  tell  me 
to  vote  against  the  proposition  to  strike  out  the 
latter  part  of  this  section,  which  provides  that 
the  Legislsture  may  pass  laws  for  incurring  a 
State  debt,  by  submitting  the  same  to  a  sepa- 
rate vote  of  {he  people. 

Mr.  SUITH  of  Ripley.  I  came  here  not  to 
restrict  the  people  in  their  liberties  any  {orttier 
than  they  have  instructed  me  to  restrain  thest. 
They  have  instructed  me  to  vote  for  such  a  pro- 
vision as  is  really  effected  by  -my  motion  to 
strike  out  the  latter  clause  of  this  section. 
They  wish  thus  to  restrict  themselves  in  their 
time  of  calm  deliberation.  I  think,  therefore, 
that  we  should  be  allowed  to  vote  to  carry  oat 
the  plainly  expressed  will  of  our  constituents, 
by  opposing  any  provision  leaving  it  in  the 
power  of  the  Legislature  to  contract  another 
public  debt,  without  having  it  continually  thrown 
in  ourteeth  that  we  are  "  distrusting  the  people," 
and  that  we  daie  not  and  do  not  repose  confi- 
dence in  them. 

We  come  here  for  the  express  and  sole  ob- 
ject of  representing  and  carrying  out  the  will 
of  the  people;  and  I  know  that  mere  are  maay 
delegates  here  who  feel  instructed  to  vote 
against  the  incurring  of  another  debt,  whetiier 
or  not  submitted  to  uie  people. 

The  present  embarrassments  of  the  State 
have  come  upon  us  because  the  representatives 
went  ahead  of  the  people  and  succeeded  in  lead- 
ing them  astray.  Now,  what  the  people  want 
is  a  constitutional  provision  that  shall  make  it 
forever  impossible  that  the  scenes  of  1836  should 
be  re-enacted.  It  was  represented  to  the  peo- 
ple of  that  day,  by  the  political  leaden,  that 
they  might  go  on  with  that  gi|«ntic  system  of 
internal  improvements  without  incurring  any  id- 
ditional  tax  upon  theinselvee;  in  fact,  the  propo- 
Mtion  was  made  that  the  State  could  borrow 
money  to  construct  these  public  works,  and 
never  have  any  tax  to  pay  thereon  out  of  thair 
own  pockets-— that  the  debt,  in  other  woidi, 
would  par  itself.  I  say  that  of  such  proposi- 
tions the  Uke  was  never  known  in  any  other  coun- 
try before  or  since.  The  people  listened  to 
these  propoeitiona;  thqr  plunged  madly  into  the 
^atem  of  internal  improvetnent^  and  the  gulf 
{ of  financial  ndn  into  which  tb<^  landed  bolda 
I  them  in  its  almoet  hopelcm-deptns  to  this  dqr* 
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Aii4>*>r>  the  aune  thine  may  occur  a^un,  tuto  \ 
leM  we  iu}w  place  coMtitutional  bamers  that 
cannot  be  overleaped,  in  oppoaition  to  the  con- 
trteting  of  a  pabuc  debt  for  any  pnrpoae  except 
that  named  in  the  preceding  section — the  pay- 
ment of  interest  on  State  debt. 

I  hope  that  the  Convention  will  agree  to 
strike  oat  the  latter  clause  of  the  section. 

On  motion  bjr  BIr.  HOVEY, 

'The  Convention  adjourned. 


THURSDAY,  Nov.  21, 1860. 
The  Convention  met,  pursuant  to  adjourn- 
ment. 
Prayer  by  the  Rev.  Mr.  Ckebsy. 

ABOLITIOH   OF  IHB  COMMOB  LAW. 

Mr.  TAGUE  asked  and  obtained  a  sospenaion 
of  the  rules,  to  enable  him  to  oSbrthe  following: 

Rudhed,  That  the  committee  on  laws  and 
law  reform  report  an  article  to  this  Conventibd 
as  soon  as  possible,  for  the  purpose  of  abolish- 
ing the  common  law  of  England. 

Mr.  RARIDEN.  That  might  !eave  the  Eng- 
lish  government  in  a  horrible  position.  [Laugh- 
terj 

"Hie  PRESIDENT.  The  resolution  lies 
over  one  day. 

NEGROES  AND  MVLATTOES. 

3Ir.  FOSTER  made  an  ineffectual  motion  to 
suspend  the  rules  for  the  purpose  of  taking  up 
the  consideration  of  instructions  to  the  select 
committee  on  the  rights  and  privileges  of  ne-  | 
groes  and  mulattoes,    offered    by  himself  on  ; 
yesterday.  i 

Mr.  BORBEN.    It  will  be  recollected,  that,  i 
some  time  since,  I  presented  a  couple  ot  peti- 
tiona  upon  the  subject  of  the  rights  of  negroes, 
and  that  they  were  laid  upon  the  table,  with  the 
understanding  that  they  might   be  taken  up  | 
again  and  referred,  at  anv  proper  time.    I  ask  | 
now  for  a  suspension  of  the  rules,  in  order  that  j 
these  petitions  may  be  taken  up  and  referred  to  . 
the  select  committee  which  was  created  yes-  j 
terday. 

The  petitions  were  accordingly  taken  from 
the  table  and  referred  to  the  select  committee  j 
on  the  rights  and  privileges    of   negroes,  by 
unanimous  consent. 

FRORIBITIOH  OF  A  LICEH8E  I.AW. 

The  PRESIDENT  having  called  for  the  ! 
presentation  of  petitions  and  memorials,  { 

Mr.  HAWKINS  presented    the  petition  of  j 

sundry  ladies  of ,  asking  the  Convention  . 

to  insert  a  clause  in  the  amended  Constitution 
similar  to  that .  contained  in  the  new  Constitu- 
tion of  the  State  of  Michigan,  prohibiting  the 
Legislature  from  passing  any  law  of  Ucense  for 
vending  intoxicating  liquoTs<  and  upon  his  mo- 
tion, it  was 


Ctrdered,  That  aaid  petitioa  b*  ref«n«d  to  a 
select  committee  of  one  member  from  each 
judicial  district  of  the  State. 

FOU.  TAX. 

The  PRESIDENT  having  called  for  reports 
from  select  committees, 

Mr.  MeCLELLAND,  from  the  select  commit- 
tee to  which  Was  referred  the  petition  of  mandty 
citizens  of  Randolph  county,  praying  for  dw 
aboUtion  of  all  laws  for  the  aaeeaament  of  a 
poll  tax  in  the  State  of  Indiana,  reported  the 
following  section,  recommending  the  same  to 
be  adopted  as  a  part  of  the  amended  Constitu- 
tion, and  asking  that  tiiey  be  discharged  from 
the  farther  consideration  of  the  sabje^* 

"Sec.  — .  No  poll  or  per  capita  tax  ahaU 
hereafter  be  levied,  either  for  Bute  or  coon^ 
purposes." 

The  committee  were  discharged  accordiitgly  ; 
and  the  section  passed  the  first  reading,and  was 
ordered  to  be  read  a  second  time  on  to-morrow. 

PUBLIC  DEBT. 

ThePRESIDENT.  Thefirstthingintiieorder 
of  the  day  is  the  consideration  of  the  second  sec- 
tion reported  from  the  committee  on  the  State 
debt  and  public  works,  which  was  engrossed 
and  ordered  to  be  read  a  third  time  on  yesterday. 

The  section  was  now  read  by  the  Secretaiy- 
as  follows : 

Sec.  — .  The  General  Assembly  may  contntct 
debts  to  meet  casual  deficits  or  nilures  in  the 
revenue,  for  the  purpose  of  paying  the  interest 
on  the  State  debt;  but  such  debts  shall  not,  at 
any  time,  exceed  the  amount  of  such  deficits: 
Praoided,  That  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or,  if  hos- 
tilities are  threatened,  provide  for  the  pablie 
defence. 

Mr.  RARIDEN.  Are  these  sections  subject 
to  amendment  now! 

The  PRESIDENT.    No,  sir. 

Mr.  RARIDEN.  I  move  to  re-commit  the 
section  with  instructions  to  add  these  words: 

"Provided,  That  nothing  herein  contained 
shall  prevent  the  State  from  using  its  credit  to 
found  a  State  Bank." 

A  VOICE.  That  subject  will  come  up  in  the 
consideration  of  another  report. 

The  PRESIDENT.  Does  the  gentleman 
withdraw  his  motionl 

Mr.  RARIDEN.  It  looks  to  me  that  such 
an  amendment  would  be  appropriate  here.  It 
will  be  a  test  question  at  sll  events,  and  might 
as  well  be  taken  now  as  at  any  other  time. 

A  VOICE.    Consent. 

The  PRESIDENT.  The  gentleman  will 
send  up  his  instructions  in  writing. 

Mr.  DOBSON.  I  think  the  gentleman  need 
have  no  apprehensions  in  regard  to  this  matter. 
The  Legislature  have  now  dl  the  power  which 
he  asks  for;  and  we  may  authorize  them  to  go 
further.  The  question  may  come  up  in  connec- 
tion with  the  consideration  of  the  very  next  i 
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tioD.  ESrei^rgoTeniffleiitibocUdpoaiesB  within  it- 
self the  power  to  perpetuate  its  own  existence^ 
to  cany  on  ita  own  affairs  with  its  own  means,  or 
upon  its  own  credit  The  meaning  of  the  lan> 
f^utge  of  that  section  is,  that  the  Legislature  may 
contract  debts  for  certain  pnrpoees,  and  we  may 
go  on  farther  and  say,  for  other  purposes.  But 
with  re<^>ect  to  the  sections  now  before  us,  they 
are  a)l  ngbt  a*  thev  stand. 

Mr.  BARIDEN!  I  do  not  wish  to  divide  the 
friendi  of  the  proposition  by  interpolating  in  an 
improper  place.  All  I  want  is  to  secure  the 
adoption  «f  the  principle. 

The  PRESIDENT.  If  the  gentleman  will 
ezamiie  these  section*,  he  will  find  that  they 
refer  exclusively  to  the  power  of  providing  for 
the  revenue. 

Ifo.RARIDEN.  If  that  is  the  case  then,  I 
withdraw  the  motion. 

Mr.  BORDEN  proposed  to  re-commit  the 
section  vith  instructions  to  strike  out  the  words 
inserted  yesterday  upon  the  motion  of  the  gen- 
tleman fiom  Lawrence,  (Mr.  Helmer,)  namely  ;. 
"the  amoant  of  such  deficits,"  and  insert  in  lieu 
thereof,  tke  words  "two  hundred  thousand  dol- 
lars;" and  he  explained  ^nd  showed  the  necesity 
of  this  amendment. 

Mr.  B.  laid,  it  seems  to  me,  sir,  that  this 
section  ongit  to  be  re-committed  for  amendment. 
In  my  c^inion  the  section  as  it  now  stands  is' 
very  imperfect,  and  prevents  the  borrowing  of 
money  for  iny  other  purpose  than  to  meet  a 
deficit  which  may  occur  in  the  taxes  levied  for 
the  purpose  cf  paying  the  interest  on  the  State 
debt.  It  strikes  me  diat  the  General  Assembly 
ought  to  be  ptrmitted  to  borrow  to  a  limited 
amoant  in  east  of  faihires  in  the  revenue  for  the 
ordinary  purpoies  of  the  State  Government 
And  I  further  tiinfc  that  they  should  be  permit- 
ted to  borrow  fo;  any  cases  that  may  occur,  and 
which  cannot  nov  be  foreseen,  some  one  or  two 
hundred  thousand  dollars.  But  as  the  Conven- 
tion has  decided  a|ainst  this,!  am  not  at  all  dis- 
posed to  resist  the  iction  of  the  body. 

My  principal  objKt  in  desiring  to  see  this 
amendment,  and  wihout  which  I  cannot  go  for 
the  section,  is  that  tie  amendment  of  the  gen- 
tleman has  made  very  uncertain  that  which 
before  was  definite;  hr  the  section  as  reported 
by  the  committee,  liouted  the  borrowing  to  one 
hundred  thousand  dollirs.  It  seems  to  me  that 
the  section  as  it  now  stands,  ofiers  an  induce- 
ment to  t^ose  administtring  the  government,  to 
use  the  revenue  of  the  government  sei  apart 
for  the  purposes  of  payiig  the  interest  on  the 
State  debt,  and  then  supply  the  deficit  by  bor- 
rowing. And  as  the  inttrest  on  the  debt,  may 
in  time  when  we  come  to  pay  full  interest  on 
our  State  indebtedness,  anount  to  nearly  a  half 
million,  they  have  only  to  'ise  the  revenue,  and' 
borrow  to  that  amount;  anl  thus  the  State  offi- 
cers would  be  enabled,  and  ?ven  tempted  to  do 
that  by  an  indirection,  whic^  the  Constitntion 
wooJd  not  allow  them  to  do  Erectly.    It  seems 


to  me,  therefore,  that  the  section  ought  to  be 
re-committed  with  instructions  to  fix  a  limit 
beyond  which  they  should  not  go  for  anv  pur- 
pose. And  also  it  would  be  well  to  authorize 
borrowing  in  cases  of  failore  of  the  ordinary 
revenue,  to  a  veiy  limited  amount,  and  also  for 
contingencies  which  cannot  now  be  foreseen; 
but  in  no  event,  for  any  and  all  purposes,  to  ex- 
ceed the  sum  of  two  hundred  thousand  dollars. 

The  motion  to  re-commit  was  rejected. 

The  PRESIDENT  thereupon  directed  the 
Secretaiy  to  proceed  (undCT  the  standing  rule) 
with  the  call  of  the  yeas  and  nays,  upon  the 
third  and  last  reading  of  this  section;  and  the 
Secretary  reported— yeas  III,  nays  6 — a* 
follows : 

Yeas. — Messrs.  Alexander,  Allen,  Anthony, 
Badger,  Balingall,  Barbour,  Bascom,  Beadi, 
Beard,  Berry,  Biddle,  Blythe,  Bowers,  Bracken, 
Brookbank, Bryant,  Carr,  Chapman,  Chenowith, 
Clark  of  Hamilton,  Coats,  Cole,  Colfax,  Cnun- 
backer,  Davis  of  Parke,  Davis  of  Vermillion, 
Dobson,  Dunn  of  Jefierson,  Duzan,  Farrow, 
Fisher,  Foley,  Foster,  Fiisbie,  Garvin,  Gootee, 
Gordon,  Gr^am  of  Miami,  Gregg,  Haddon, 
Hall,  Hamilton,  Harbolt,  Hardin,  Hawkins, 
Helm,  Heliner,  Hitt,  Hogin,  Hovey,  Howe,  Huff, 
Johnson,  Kent,  Kendul  of  Wabash,  Kinley, 
Lockhart,  Logan,  Maguire,  March,  Mather, 
Mathis,  McClelland,  McFarland,  McLean,  Wl- 
ler  of  Clinton,  Miller  of  Fulton,  Miller  of  Gib- 
son, Miiligan,  Milroy,  Moore,  Morgan,  Morrison 
of  Marion,  Mowrer,  Murray,  Nave,  Newman, 
Niles,  Nofiringer,  Owen,  Pepper  of  Crew- 
ford,  Pettit,  Prather,  Rariden,  Read  of  Clark, 
Read  ef  Monroe,  Ritchey,  Schoonover,  Shan- 
non, Sherrod,  Sims,  Smiley,  Smith  of  Rip- 
ley.  Smith  of  Scott,  Steele,  Stevenson,  Tague, 
Taylor,  Todd,  Trimbly,  Walpole,  Watts, 
Wheeler,  Wiley,  Wolfe,  Work,  Wunderlich, 
Yocum,  Zenor,  and  Mr.  President — 111. 

Nats. — Messrs.  Borden,  Conduit,  Crawford, 
Dick,  Kilgore,  and  Robinson— 6. 

So  the  section  was  passed  to  a  third  read- 
ing, and  ordered  to  be  referred  to  the  committee 
on  revision,  arrangement  and  phraseology. 

The  PRESIDENT.  The  next  thing  in  or- 
der is  the  consideration  of  the  section  last  but 
one  of  the  report  from  the  committee  on  the 
State  Debt  and  Public  Works,  presented  by 
their  chairman  on  the  36th  of  October,  upon 
which  the  gentleman  from  Posey  (Mr.  Hovey) 
is  entitled  to  the  floor. 

Mr.  HOVEY  said,  if  there  is  any  one  class  of 
principles  within  the  broad  scope  of  Constitu- 
tional reform  in  reference  to  which  I  consider 
myself  instructed,  it  is  that  c)ass  embraced  in 
the  sections  reported  t>y  the  committee,  and  one 
of  which  is  now  tinder  consideration. 

Throughout  the  whole  of  the  county  which  I 
in  part  have  the  honor  to  represent  the  ques- 
tion of  involving  the  State  in  debt  was  canvassed, 
and  every  candidate,  so  far  as  I  can  remember, 
advocated  the  adoption  of  sections  similar  in  ail 
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resp^t^to  those  reported  by  the  committee.  I, 
iiA  certain  that  I  heard  from  neither  candidates 
nor  voters  ojie  single  dissenting  voice.  I  ad- 
vocated the  adoption  of  these  principles  there, 
and  I  shall  advocate  them  here,  because  I  feel 
Edyself  iTutrucled  and  pledged  \o  do  so,  unless 
som^  strong  reasans  shall  be  grren  that  will 
convince  me  to  the  contrary — reasons  eo  strong 
and  overwhelming  that  they  might  not  only 
^vem  my  mind,  but  the  minds  of  my  constitu- 
ency. 

liBt  us  consider,  Vr.  President,  what  cause 
gave  rise  to  the  proposed  reform.  What  was 
itt  Where  did  it  originatel  It  was  the  im- 
aiense  State  debt  fastened  upoii  the  people  by 
the  Legislature  a  few  years  affo.  And  now,  sir, 
I  ask  S'  it  is  probable  that  u>e  people  at  that 
time  would  have  agreed  to  that  grand  legisla- 
tive scheme  had  thev  enjoyed  the  right  to  have 
vetoed  that  law?  I  know  they  Would  not.  Had 
the  same  Constitutional  seotipns  now  proposed 
been  at  that  time  a  part  of  our  organic  law — had 
it  thiPi  been  necessary  as  it  weuTd  be  under  this 
Motion,  that  the  same  act  that  anthorized  the 
loan  should  have  provided  by  taxation  for  the 
payment  of  principal  and  interest  within  the 
short  space  of  twenty-five  years,  the  "Mammoth 
Scheme"  of  1836  never  could  have  become  the 
Ia:w  ot  the  land.  It  is  a  well  known  fact  that 
that  odious  law  was  fixed  upon  the  State  of  In- 
diana by  a  most  infamous  system  of  bargain  and 
intriguej  of  log-rolling  and  corruption.  You 
matf  corrupt  a  few  men,  but  you  cannot  corrupt 
the  maaaes — ^ou  cannot  succeed  with  political 
log-rolling  with  the  people  at  laise. 

And  now,  sir,  let  us  examine  the  reasonable 
nets  of  the  section  under  consideration.  In  the 
first  place  when  a  debt  might  be  proposed 
linder  A  section  like  this,  it  would  be  the  subject 
OC  discussion  before  the  people  when  electing 
their  Representatives  and  Senators.  The  Leg- 
islature thus  chosen  would  then  have  to  act 
tipon  the  question,  and  if  they  should  enact  a 
law  authorizing  the  borrowing,  it  would  then 
be  submitted  to  the  people  for  their  sanction  or 
rqection.  Thus  it  may  be  truly  said  that  the 
people  would  three  times  deliberately  pass  upon 
every  law  contemplated  by  this  section;  first,  in 
el^ctine  their  representatives;  secondly,  by  the 
act  of  ue  Legislature,  and  thirdly  by  the  final 
vote  given  before  it  could  become  a  law.  Some 
time  must  necessarily  elapse  during  these  oper- 
ations, and  the  public  mind,  if  it  should  happen 
to  become  excibsd,  would  have  time  to  cool,  so 
that  there  would  be  but  little  to  apprehend  from 
dangerous  or  mischievous  impulses. 

/^ain:  as  the  section  provides  that  the  law 
authorizing  the  debt  must  provide  by  taxation 
the  means  to  pay  both  prinnpal  and  interest 
within  twenty-five  years;  a  period  less  than  a 
single  generation ;  it  compels  the  same  men  who 
caused  the  debt  to  be  contracted  to  pay  it  them- 
selves, and  does  not  entail  it  upon  future  gen- 
erations. 


We  have  also  In  favor  of  this  section  the  ex- 
perience and  sanction  of  other  States,  and  I  think 
we  should  never  turn  a  deaf  ear  to  the  voice  pf 
experience.  What  has  New  York  done  in  ref- 
erence to  this  subjecti  The  section  in  her. 
Constitution  with  regard  to  State  debts  agree? 
almost  verbatim  with  the  section  before  us,  ex- 
cept that  their  limit  is  one  million  instead  of 
one  hundred  thousand  dollars.  What  has  Ken- 
tucky donet  Her  Constitutional  section  on 
this  subject  is  the  original  from  which  the  sec- 
tion under  discussion  was  taken.  It  is  a  literal 
copy  with  the  exception  that  their  limitation  is 
five  hundred  thousand  dollars  instead  of  one 
hundred  thousand  dollars.  Iowa  also  haa  a 
similar  provision  in  her  Constitution. 

The  amendment  ofl%red  to  the  section  wodld 
indeed  be  a  radical  reform.  Throughout  this 
broad  Republic  no  State  has  as  yet  gope  the 
leqgth  which  this  amendment  proposes.  Vo 
State  has  as  yet  dared  thus  to  tie  her  hands. 
No;  it  has  been  left  for  Indiana  and  jier  bold 
reformers  to  take  this  broad  leap  in  the  dark'. 
It  seems  to  me  to  be .  truly  dangerous  thus  to 
bind  and  fetter  the  energies  of  our  young  and 
prosperous  State.  I  ask  gentlemen  to  pause 
and  examine  the  section  and  amendment— I 
ask  them  to  hesitate  before  they  thus  shackle 
hor,  without  reference  to  coming  events  which 
may  make  it  necessary  to  exercise  that  power 
which  she  now  possesses  and  of  which  thsy 
wish  to  deprive  her.  What  is  the  duty  of  tM, 
Constitutional  Reformer?  Surely  not  to  tiy  ex; 
periment — surelv  ngt  to  try  in  how  many  wars 
he  can  impose  checks  and  restrictions  upon  the 
people.  He  should  leave  the  people  as  fiee  and 
untrammeled  as  a  due  regard  to  their  prosper!^ 
and  happiness  will  admit..  Every  nnoecessaiy 
restriction  that  he  imposes  on  the  people  is  trat 
an  additional  link  in  the  chain  that  deprives 
them  of  their  liberty.  This  wild  course  of  adopt- 
ing untried  restrictions  seems  to  me  to  be  strik- 
ing at  the  very  root  of  government. 

In  favoring  this  section  and  oppoaing  die 
amendment  I  do  not  wish  to  be  misundemood. 
I  am  not  in  favor  of  the  section  because  I  wish 
the  State  to  boRow  money  to  embark  in  inter- 
nal improvements  or  banking.  Far  from  it.  I 
believe  the  true  duty  of  the  State  is  to  attend  to 
her  internal  police  and  see  that  her  hwa  are 
fuljv  and  fturly  administered. 

But  I  contend  that  it  is  wrong  in  principle  t» 
impose  this  reetrictioa  upon  the  power  of  the 
people,  embraced  within  the  amendment  t«  the 
section  under  discuasfon.  I  think  it  ia  taking 
away  a  ri^t  that  pre-eminently  belongs  to.  tbem, 
and  whiw  may  eventually  result  in  great  injury 
to  the  Sute. 

And  now,  sur,  suppose  you  adopt  the  amend- 
ment and  vote  down  this  section,  what  is  it,  in 
effect,  saying  to  your  sovereigns  the  people  1 
ft  is,  in  effect,  sayine  to  them,'  "  You  cannot 
act  With  sufficient  deliberation,  and  although 
we  know  that  all  power  belongs  to  and  ema- 
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aatM  from  you,  stiU  you  might  do  wrong  in 
borrowing  money;  tou  miebt  bankrupt  the 
State  and  ruio  yonrMlvee,  and  therefore  we  will 
deprive  you  of  that  power."  That  people  must 
be  "^lorionaly  intelligent"  indeed  who  would 
Mbmit  to  Boch  an  argument  as  this.  That  peo- 
ple that  could  not  be  trusted  under  the  restric- 
tions iff  the  section  under  discussion,  would  be 
truly  in  a  lamentable  condition — not  to  be  trust- 
ed, sir,  eyen  though  they  should  three  times  de- 
cide unanimously  in  favor  of  a  law  !  Surely 
this  is  the  day  of  progness  and  reform. 

But  we  have  been  told  by  the  gentleman 
from  Tippecanoe  (Mr.  Pettit)  that  such  argur 
ment8aredemagogueical;thatthisreferringlaw8 
to  the  people  for  their  adoption  savors  of  dem- 
•gogneism.  In  reply,  I  would  say,  that  that  sen- 
timent, as  expressed  by  him,  savors  more  of 
dogmatism  than  the  bubmission  of  any  law  to 
the  people  does  of  demagogueism.  1,  sir,  for 
one,  shall  not  be  driven  by  such  charges  to  pin 
my  faith  to  any  man's  skirt.  I  think  I  heard 
that  gentleman,  in  his  manly,  stentorian  voice, 
but  a  few  days  ago,  say  that  the  people  should 
have  the  right  at  all  times  to  elect  their  own  of- 
ficers, wnthout  restriction  being  imposed  in  re- 
gard to  eligibilitv  ;  that  they  should  be  untram- 
meled,  and  stanj  boldly  forth  in  the  exercise  of 
every  attribute  of  sovereignty.  Here  is  his 
language : 

"  Sir,  I  despise  and  spurn  the  principle.  I 
mainUun  that  you  will  have  better  officers  by 
holding  out  the'assurance  that  if  their  conduct 
•hall  undergo  the  proper  scrutiny  of  time,  their 
services  shall  be  appreciated.  Sir,  if  you  pre- 
vent the  eligibility  of  your  officers  you  take 
away  their  amiabiuty  and  stifle  their  better  feel- 
ings, and  you  curtail  the  rights  of  the  people. 
To  such  a  principle  I  never  vriU  give  my  sanc- 
tion." 

He  never  would  curtail  the  rights  of  the  peo- 
ple, yet  here,  bv  the  action  of  this  body,  he  pro- 
poses to  cut  on  the  power  of  the  people  to  bor- 
row money,  and  that  too  under  restrictions 
which  would  assuredly  prevent  injury. 

The  course  of  the  gentleman  fiwm  Laporte 
(Mr.  Niles)  is  also  very  singular  to  me.  A  few 
days  ago  we  heard  his  voice  raised  in  the  most 
eloquent  strains,  setting  forth  his  entire  confi- 
dence in  the  people,  and  his  readiness  to  trust 
them  in  the  management  o^  their  own  affairs. 
He  said,  in  substance,  that  the  more  we  trust 
the  people  the  more  they  will  be  worthy  of  be- 
ing trusted.  I  admired  his  arguments  then, 
and  acted  in  conjunction  with  him  to  carry  out 
his  views, but  now  he  seems  to  have  entirely  cast 
off  his  former  opinions  in  favor  of  the  people's 
capacity,  and  thinks,  in  this  case,  that  they 
■hould  not  be  trusted.  He  and  the  gentleman 
from  Tippecanoe  seem  to  apply  the  principle 
before  referred  to  like  an  old  coat,  which  is  cast 
aside  when  it  is  no  longer  useful.  Where  is 
the  consistency  in  applying  the  principle  in  the 
one  case  and  not  in  the  other  1    Gone. 


'Gone  gtimmenng  with  tbo  dreams  of  things  that 


A  school-boy^  tale,  ths  wonder  of  an  bour." 

But  now,  sir,  let  us  ask  if  these  restrictions 
in  the  amendment  are  adopted,  what  will  be 
the  probable  consequence  1  "lie  Legislature 
of  the  State  would  be  restricted  from  borrowing 
money,  even  with  the  unanimous  consent  of  the 
people,  except  in  four  cases :  first,  to  supply 
the  casual  deficits  in  the  revenue  to  pay  the  in- 
terest on  the  public  debt ;  secondly,  to  repel 
invasion  ;  thirdly,  to  suppress  insurrection,  and 
fourthly,  if  hoetilitiea  are  threatened,  to  provide 
for  the  pnblic  defense. 

She  cannot  borrow  a  dime  for  any  other  pur- 
pose, no  difference  what  the  emergency  might 
be,  or  however  important  the  call. 

Suppose  there  should  be  another  commercial 
convulsion  such  as  was  experienced  a  few  yean 
ago,  what  would  be  the  effect  upon  the  ^easury 
of  the  State  1  If  we  look  back  upon  the  tax 
books  in  the  difierent  counties  from  1839  to 
1843  we  shall  easily  be  prepared  to  answer. 
Look  at  the  delinquencies ;  more  than  half  the 
lands  in  the  State  returned  delinquent,  and  your 
State  treasury  more  than  empty.  Let  but  such 
another  revulsion  take  place  under  our  present 
embarrassment,  and  unless  we  are  permitted  to 
borrow,  where  will  be  the  money  to  move  the 
wheels  of  State  1 

Again :  suppose  the  public  buildings  shonld 
be  consumed  by  fire,  where  would  the  means  be 
found  to  re-build  them  1  We  would  have  to 
wait  until  we  could  accumulate  from  our  annu- 
al revenue  a  surplus  sufficient  for  that  purpose. 

Look  at  this  in  another  point  of  view.  It 
might  be  desirable  to  change  our  public  credit- 
ors. Suppose  we  could  borrow  money  at  four 
per  cent,  to  purchase  our  State  bonm,  which 
are  now  drawing  six,  would  it  not  be  a  most  de- 
sirable operation  ?  Vet  nothing  of  that  kind 
could  be  done ;  no  such  advantages  could  be 
acted  on  by  the  State ;  she  would  be  tied  down, 
hand  and  foot,  and  must  submit  to  her  fate.  I 
have  given  these  instances  to  show  that  the 
amen(unent  to  the  section  might  materially  in- 
jure the  best  interests  of  the  State.  How  many 
emergencies  may  happen  in  the  course  of  time 
in  which  credit  might  materially  benefit  ns,  no 
human  eye  can  foresee. 

It  seems  to  me  to  be  impolitic  and  unwise  to 
shut  the  door  against  all  the  contingencies  that 
may  happen.  I  think,  in  all  such  cases  that 
may  hereafter  arise,  we  ought  to  have  the  pow- 
er to  help  ourselves. 

There  is  still  another  contingent  event  which 
might  happen  which  would  call  for  the  exercise 
of  the  full  sovereign  power  of  this  State.  I  ap- 
proach its.  consideration  reluctantly  and  with 
diffidence.  I  allude  to  the  dissolution  of  oar 
glorious  Union.  The'  storms  and  black  clouds 
that  seem  hovering  over  the  Northern  and 
Southern  horizon,  may  break  upon  us  much 
sooner  than  we  anticipate.    I  hope  and  pray 
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th&t'Soch  will  not  be  the  case,  but  unleM  a  bet-  I 
ter  gtate  of  feeling  ehall  calm  the  phrenaied  paa-  j 
aiona  of  the  mMmien  of  the  Sonta  and  the  fkn-  ', 
atica  of  the  North,  aucji  a  reaalt  is  not  to  be 
claaaed  among  the  iripoiaibilitiea.  And  now, 
dr.  in  that  event  Indiana  W9tild  recnme  her 
soverei^^  with  a  Conetitution  prohibiting  her 
borrowing,  if  neceaaaiy,  the  means  to  auatain 
it.  If  the  diaaolution  dimild  be  peaceable,  no 
invasion  threatened,  no  war,  no  pahlic  insarrec- 
tion  even  though  the  people  in  mass  shoold  feel 
disposed  to  fortify  our  frontier,  not  one  cent 
coald  be  borrowed  to  do  it  For  these  reasons 
and  a  thousand  more,  that  time  may  teach  us,  I 
think  we  shoold  reject  the  amendment,  and 
adopt  the  section  in  the  form  in  which  it  came 
from  the  committee. 

Mr.  SMITH  of  Ripley.  I  wish  to  inquire 
into  the  state  of  the  qnestion — whether  the 
next  qoestion  is  upon  my  motion. 

The  PRESIIJKNT.  Yes,  the  question  is 
upon  the  gentleman's  motion. 

Mr.  SMITH.  I  suppose  then,  that  I  have  a 
right  to  modify  or  change  the  motion  which  I 
have  made. 

The  PRESIDENT.    Certainly. 

Mi.  SMITH.  I  move  then  to  strike  out  the 
entire  section,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"There  shall  not  be  establisbed  or  incorpo- 
rated in  this  State  any  banking  corporation  or 
moneyed  institution  tor  the  purpose  of  issuing 
bills  of  credit  or  bills  payable  to  order  or  bearer; 
but  nothing  herein  contained  shall  prevent  the 
General  Assembly  Arom  establishing  a  State 
Bank  and  branches,  not  exceeding  one  for  any 
three  counties,  to  be  established  at  such  places, 
within  such  counties,  as  the  Directors  of  the 
State  Bank  may  select;  provided  there  be  sub- 
scribed and  paid,  in  specie,  on  the  part  of  indi- 
vidu^s,  a  sum  equal  to  thir^  thousand  dollars; 
and  for  the  purpose  of' establishing  such  Bank, 
the  Legislature  shall  have  full  poww,  on  the 
part  of  the  State,  to  create  the  stock  of  said 
State  Bank  and  branches,  on  loans  made  on  the 
credit  of  the  State,  or  upon  the  existing  Bank 
funds  of  the  State;  and  for  that  purpose  the 
Legislature  may  extend  or  renew  the  existing 
loans  for  Bank  purposes  on  the  part  of  the 
State." 

Mr.  S.  then  said — Mr.  President:  I  sup- 
pose that  having  made  this  motion  to  amend,  it 
will,  at  least,  be  necessnry  for  me  to  give  some 
kind  of  sn  explanation.  I  take  exceptions  to 
this  section.  I  am  opposed  to  the  principle  of 
submitting  propositions  of  law  to  the  people; 
they  ask .  no  such  power  or  provision  at  onr 
h^ds. 

When  I  made  this  motion  at  first  the  idea  of 
■a  State  Bank/  or  of  banking  powers,  did  not 
dcauT  to  me  at  all.  I  moved  to  strike  out  the 
section  because  I  was  opposed  to  it.  But  un- 
fortunately, that  motion  seems  to  have  excited 
a  feeling  upon  the  subject,  which  I  was  not 


aware  of.  l%e  gentleman  from  Wayne,  (Mr. 
Rariden,)  seemed  to  discover  that  it  was,  per- 
haps, an  insidious  intention  on  my  part,  to  de^ 
troy  the  present  banking  system  ait  the  State 
of  Indiana.  But  I  really  had  no  such  intention. 
I  was  induced  to  make  the  motion  simply  on  ac- 
count of  my  opposition  to  the  principle  laid 
down  ia  the  section. 

But  now,  since  I  discover  that  upon  this  ai^ 
tide  of  the  amended  Constitution,  the  question 
of  Bank  or  no  Bank  must  be  mooted^— let  me 
remark,  that  when  the  first  section  came  iu>,  the 
gentleman,  .(Mr.  Rariden,)  discovered  that  it 
was  adverse  to  ithe  banUng  svstem  of  the 
State;  so  the  gentleman  proposed  banking  pow- 
ers as  an  amendment  to  die  first  section,  llw 
gentleman's  proposition  was,  however,  with- 
drawn, it  will  be  recollected  with  the  ezprese 
understanding  that  it  was  to  lie  over  only,  until 
the. question  should  fairlv  come  up.  In  view 
of  this  fact  also,  it  must  be  apparent,  that  I  did 
not  understand  that  this  section  had  any  refer- 
ence to  banks  or  banking  powers.  But,  as  I 
remarked  before,  it  is  as  important  now  as  at 
any  other  time,  that  we  should  meet  this  ques- 
tion. 

And  here,  Mr.  President,  let  me  explain  that 
in  taking  my  position  before  the  counby,  I  took 
ground  in  favor  of  the  bank  power  in  the  pre- 
sent Constitution. 

Mr.  President,  I  wish  to  redeem  the  pledges 
which  I  have  made  to  the  country  with  reference 
to  this  subject;  and  for  this  reason,  I  would  like 
to  know  the  mind  of  the  Convention  in  regard 
to  it.  Because  if  it  is  the  intention  of  the 
Convention  to  refuse  to  grant  this  power,  I  de- 
sire to  know  it;  beceuse,  then  I  snail  be  ena> 
bled  to  regulate  my  position  by  that  which  may 
be  taken  by  the  Convention.  For  this  reaaoOi 
I  desire  that  the  question  should  now  be  taken 
in  regard  to  the  continuance  of  the  State  Bank 
power  of  Indiana. 

Bat,  air,  allow  me  to  say  a  few  things  in  re- 
gard to  the  section  proposed  to  be  stricken  out. 
As  I  before  remarked,  I  am  opposed  to  the  sec- 
tion, without  reference  to  the  question  of  bank- 
ing powers.  But  the  gentleman  from  Wavae 
seems  to  think  that  if  we  pass  upon  this  article 
without  providing  for  a  bank,  we  shall  fOTecfoae 
and  cut  off  our  power  to  act  upon  this  subject 
hereafter.  But,  sir  there  is  a  separate  article 
which  we  havie  yet  to  consider  with  reference 
to  banking  powers  and  the  establishment  of  a 
bank:  and  when  that  subject  shall  come  up, 
we  shall  have  the  power  to  declare  the  manner 
in  which  the  necessary  funds  shall  be  raised  f<a: 
this  purpose,  and  the  amount  (as  it  may  be) 
which  shall  be  borrowed  for  that  purpoee. 
Surely,  when  we  shall  come  to  consider  ttre 
question  of  banking  alone,  we  shall  have  the 
power  to  say,  in  tni^t  article,  the  manner  in 
which  we  will  raise  the  necessary  funds  for 
that  purpose:  and  if  we  do  pass  these  sections 
as  they  are,  it  cannot  follow  that  w«  oonchide 
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oar  power*  with  reCsrence  to  making  a  bank, 
or  granting  all  the  neceMMjr  mean*  for  carry- 
ing it  into  effect  Bat,  in  regard  to  the  matter 
to  be  etricken  out — I  have  aaid  that  I  waa  oppoa- 
ed  to  it — and  whyl  Why,  I  aak,  ahould  we  leave 
any  qoeation  open,  which  we  propoae  to  consid- 
er and  adopti  Why  ahould  we  submit  any 
qoeation*  separately  to  the  peoplel  I  agree 
with  the  gentleman  firom  Tippecanoe  (Mr. 
Pettit).  If  that  gentleman  ever  made  a  good, 
•trong,  stirring  remark— and  he  never  makes 
any  other  kind— 4t  waa  his  remark  which  was 
directed  to  thi*  point  on  yesterday.  I  agree 
wiUi  him  fully,  that  the  doctrine  of  this  section 
is  calculated  to  promote  the  feeling  of  dema- 
gognery  in  the  State,  and  that  agitating  and 
unimportant  matter  will  always  be  kept  open 
beftte  the  people  by  demagogues.  But  it  was 
insiBted  by  the  gentleman  last  upon  the  floor 
(Mr.  Hovey)  that  if  this  salutary  and  wise  pro- 
vision bad  been  in  the  conatitution  of  the  State 
of  Indiana  at  the  time  of  the  adoption  of  the 
internal  improvement  ayatem,  which  be  desig- 
nates as  a  corrupt  system  and  as  being  passed 
corruptly  at  the  time, — if  this  wise  provision 
had  been  in  tlie  conatitution  at  that  time,  the 
aystem  would  not  have  been  adopted. 

I  have  some  recollection  of  those  times  and 
of  the  adoption  of  that  ayatem.  I  was  here  at 
the  time,  and  the  gentleman  on  my  right  (Mr. 
Kilgore^  was  he^,  and  some  five  or  six  others 
were  also  present,  here,  upon  the  passage  of 
that  internal  improvement  bill.  I  think  the 
gentleman  (Mr.  Hovey^  was  not  quite  correct 
in  the  data  which  he  has  assumed,  upon  this 
subject,  nor  in  all  his  conclusions.  I  am  of  the 
opinion  that  if  this  very  clause  had  been  in  the 
conatitution  at  that  time,  that  still  the  system 
would  have  been  adopted.  The  gentleman 
may  be  somewhat  mistaken  in  regard  to  the 

getting  up  of  this  system  and  its  progress  to  the 
nal  paaaage.  I  was  here  at  its '  inception — 
but  the  bill  itself  was  passed  a  year  afterwards. 
The  great  battle  for  internal  improvement  was 
fought  a  year  previous  to  the  passage  of  the  in- 
ternal improvement  bill.  I  shall  be  sustained 
in  this  assertion  by  my  friend  (Mr.  Kilgore)  on 
the  right.  In  the  session  1834-'35  this  gieat 
battle  was  fought  here,  in  the  old  Court  House. 
It  was  sprung  upon  a  proposition  to  appropriate 
funds  to  carry  on  the  work  of  the  Wabash  and 
Erie  Canal.  My  friend  on  the  right  (Mr.  Kil- 
gore) was  a  leader  upon  that  occasion.  They 
undertook  to  tack  the  general  internal  improve- 
ment system  upon  that  bill,  and  they  spread 
tbeir  net  very  idde  and  laid  it  vary  artfiilly,  ex- 
tending their  system  by  line*  drawn  over  all 
portions  of  the  State:  especially  over  such  por- 
tions as  would  be  likely  to  gather  up  and  enlist 
in  its  support  all  Uie  speaking  and  influential 
memben  of  the  House  at  that  time. 

I  was  a  younv  man  at  that  time,  and  gentle- 
men will.  recoUect  that  I  almost  tread  the 
'wine  press"  of  oppoaition  to  the  syatem  alone. 


upon  that  occasion.      But  the  lazy  and  agri- 
cultural members  of  the  House  came  to  my  re- 
lief, and  we  voted  down  the  manmouth  bill,  as 
it  was  called.    But  gentlemen  were  not  content 
with  that.    They  understood  the  system  of  lug 
rolling  very  well,  and  they  underatood  the  peo- 
ple.    After  the  first  bill  waa  voted  down,  they 
proposed  and  carried  a  simple  survqr  bill,  and 
sent  out  their  surveyors,  and  corps  of  engineers, 
and  marked  out  the  lines  of  the  pr<ijected  works; 
and  the  next  year  they  brought  up  to  the  Legis- 
lature a  sentiment  in  its  favor  that  was  per- 
fectly overwhelming:  {uid,  sir,  if  yon  had  sent 
out  a  tax  bill  for  twenty  milKona  of  dollar*  at 
that  time  the  people  would  hs ve  voted  for  it. 
And  might  not  such  a  thing  come  up  again? 
Might  not  certain  ayatema  and  projects  of  pub- 
lic improvements,  or  other  matters  of  great  ab- 
sorbing interest,  be  presented  to  the  people  at 
some  future  time.      Any  such  exeitemeat  aa 
this,  begets  a  feeling  of  passien  and  interest 
amongst  the  people,  and  vou  may  send  out  a 
bill  paying  interest  annually,  and  in  twen^-five 
years  redeeming  the  principal  and  all  that,  and 
the  people  themselves,  will  be  found  willing  to 
>tax  themselves  for  the  sake  of  establishing  a 
system  of  this  kind,  or  something  else. 
j      Sir,  I  object  to  the  principle  laid  down  in  this 
I  section,  and  the  idea  that  we  are  limiting  the 
I  power  of  the  people.    I  can  see  no  sense  in 
this  at  all.    We  grant  to  the  Legislature  the 
{  power  to  make  lawa;  not  the  mere  power  to 
:  make  propositions  for  laws,  for  the  people  to 
I  decide  upon  through  the  ballot  box.    They  ask 
I  no  such  power;  they  think  it  trifling  witn  the 
1  high  function  of  law-making. 
I      When  I  made  the  motion  to  strike  out,  as  I 
I  have  before  intimated,  I  had  no  other  object  in 
I  view  than  to  cut  off  the  section.     But  for  the 
I  purpose  of  setting  myself  right  and  defining  my 
I  position,  I   beg  leave  to  say,  that  having  de- 
j  dared  to  the  people  that  I  was  in  favor  of  pre- 
j  serving  the  present  State  Bank  power,  and  that 
'  I  should  sustain  it;  (and  if  I  know  myself.  I 
I  have  never  yet  in  all  my  life  made  a  declaration 
;  to  tiie  people    in   a  representative  capacity, 
[  which  has  not  been  redeemed)  and  I  have  con- 
j  eluded,  for  the  present,  to  support  the  present 
I  Bank  power  of  the  State;  and  when  that  shall 
;  be  voted  down,  a.-)  it  may  be,  I  shall  be  able  to 
select  another  system  by  the  proper  exercise  of 
a  sound  judgment  and  discretion,  in  regard  to 
the  best  interests  of  the  State  with  reference 
to  this  matter. 

Mr.  President,  what  I  have  presented  to  the 
Convention,  by  war  of  amendment  to  this  sec- 
tion, is  a  copy  of  the  preaent  Banking  power, 
granted  under  the  present  Constitution,  with 
uie  addition  of  a  new  proviaion  to  this  effect: 
that  for  the  purpose  of  creating  stock,  the  Leg- 
islature shall  have  full  power  to  make  loans  of 
a  Bolficient  amount;  that  is,  that  the  Legisla- 
ture may  renew  the  preaent  Bank  law*  for  the 
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porpoae*  of  creating  •tock.    This  is  aU  the  new 
provision  which  I  mw  offered. 

Mr.  President,  I  am  well -aware  that  this  is 
not  a  perfect  proposition,  and  doubtless  miffht 
be  amended  if  it  should  t>e  taken  as  a  provision 
of  the  Constitution.  I  admit  that  it  may  be 
bettered,  but  it  is  nc^  my  province  to  sugeest 
anything  more.  For  myself,  I  am  under  obligv 
tions  to  sustain  the  present  Banking  powers. 
As  I  have  before  said,  I  have  placed  myself  nn> 
der  this  obligation  to  my  constituents,  and  I 
shall  be  certain  to  fulfill  it.  But  that  does  not 
preclude  other  gentlemen  from  offering  amend- 
ments and  proposing  restrictions.  I  know  it  is 
the  wish  of  the  people  whence  I  come  that  the 
present  State  Bank  power  should  be  sustained. 

Permit  me  to  remark  here,  that  I  ani  one  of 
those  who  have  not  a  very  great  affection  for 
Banks  at  all.  I  was  present,  however,  in  the 
Legislature  when  tl^  present  State  Bank  chart- 
er was  passed;  and  I  am  proud,  upon  this  occor 
sion,  thaf  I  can  sav,  our  State  Bank  has  main- 
tained a  high  credit,  not  only  at  home,  but  in 
all  the  surrounding  States.  And  if  it  has  in- 
flicted no  injury  upon  the  people  of  Indiana, 
the  institution  is  certainly  entitled  tO  a  great 
deail  of  credit;  for  I  apprehend  that  this  fact 
forms  an  exception  in  favor  of  our  Bank 
amongst  most  of  the  Banking  institutions  in 
the  United  States.  This  institution  having 
operated  well,  and  sent  out  a  salutary  influence 
upon  the  people  of  Indiana,  I  am,  for  this  rea- 
son, reluctant  to  let  go  our  hold  of  it.  I  have 
my  doubts  in  regard  to  the  independent  free 
Banking  system.  If  you  should  break  down 
the  present  Bank,  and  allow  the  people  to  issue 
their  paper  ad  libitum,  under  the  free  Banking 
system,  I  have  little  doubt  but  that  in  a  short 
time  there  would  be  an  universal  failure  all  over 
the  State  of  Indiana.  I  would  like,  of  course, 
to  avoid  any  contingency  of  that  kind.  And 
now,  that  wo  have  come  to  understand  the 
present  system  thoroughly,  and  because  it  hss 
identified  itself  with  all  our  commercial  and 
business  intere&ts,  I  do  not  know,  and  I  rather 
think,  it  would  be  the  wisest  course  to  con- 
tinue it. 

My  friend  on  the  left,  (Mr.  Read  of  Monroe,) 
takes  this  ground :  that  the  State  authorities 
should  have  nothing  to  do  with  the  business  of 
making  money ;  I  would  like  to  know  whence 
he  got  that  idea  for  I  hold  the  opposite  idea, 
that  it  is  one  of  the  attributes  of  the  sovereign 
power  to  fii  the  standard  and  declare  the  value 
of  money.  But  my  fnend  on  the  left,  (Mr.  Read 
of  Monroe,)  is  of  the  opinion  that  money  should 
have  no  connection  with  the  sovereign  power, 
but  this  business  should  be  left  wholly  to  the 
management  of  individuals — but  of  ^iamore 
hereafter. 

Mr.  President,  I  have  not  come  up  hereto 
day  prepared  to  make  a  speech  upon  banking 
matters.  My  only  object,  fti  rising,  was  to  set 
mynlf  right  with  reference  to  a  matter  of  great 


riblic  interest  As  I  Junre  before  stated,  whas 
fint  offered  my  propoeitiooto  strike  out,  what 
I  honestly  conceived  to  be  objectionable  in  tiie 
proposition  proposed  to  be  inserted  in  Uie  Con- 
stitution, I  bad  nothing,  with  reference  to  the 
subject  of  banking  in  my  mind's  eye.  I  had 
not  that  subject  in  view  at  all,  but  I  find  mj 
self  compelled,  this  morning  to  come  np  witn 
the  proposition,  which  I  have  now  made,  for  the 
purposeof  setting  myself  right  before  my  con- 
stituents and  the  countrv;  and  I  do  hope  now, 
since  the  question  is  fairfy  broached,  that  itwill 
be  met  and  decided  upon,  and  that  without  de> 
lay,  so  that  we  may  understand  ourselves.  If 
the  Convention  are  determined  to  vote  down  the 
present  banking  powers,  it  is  time  we  should 
know  it,  in  ordw  that  we  may  set  ourselves  to 
work  in  the  business  of  devising,  if  pooaihle,  a 
better  ^stem.  I  know  that  there  is  a  very  larae 
propurtion  of  the  people — (notwithstanding  ue 
highly  respectable  operations  of  our  State 
Bank)  who  are  opposed  to  all  banks.  Bot,  the 
fact  is,  we  are  a  commercial  people  as  connect- 
ed with  the  union  and  our  interests  require  that 
eome  mtem  of  banking  should  be  maintained. 
Therefore,  it  is,  that  I  have  said,  the  sooner  we 
know  the  purpose  (if  indeed  such  be  the  pur- 
pose of  the  Convention)  to  strike  down  the 
present  system  the  better  it  will  be  for  us,  in 
order  that  we  mav  set  about  immediately  and 
fix  upon  some  other  system,  which  may  accord 
better  with  the  wishes  of  the  whole  people  of 
the  State  of  Indiana,  and  which  may  be  belter 
calculated  to  promote  their  intesest. 

Mr.  TAGUE  moved  to  amend  the  amendment 
by  striking  out  the  words  "one  for  every  three 
counties,"  and  inserting  the  words  "not  to  ex- 
ceed two  in  one  county." 

Mr.  STEVENSON.  I  regret  very  much, 
Mr.  President,  that  this  sectionhas  been  brought 
up  for  consideration  at  this  time,  because  I  do 
not  believe  the  Convention  is  ready  to  take  up 
the  bank  question,  and  discuse  its  merits  at  the 
present  time.  I  look  upon  it  as  a  loss  of  time 
to  investigate  this  question  now. 

If  I  thought  I  had  any  influence  with  my 
friend  from  Ripley,  (Mr.  Smith,)  I  would  request 
of  him  to  withdraw  his  motion  and  settle  this 
question  when  the  bank  question  comes  np  for 
consideration.  Settle  them  both  together.  If 
he  is  not  disposed  to  withdraw  it,  I  do  not  knew 
whether  I  can  be  induced  to  vote  against  it  or 
not,  although  I  am  anxious  to  see  the  Con- 
vention take  a  vote  upon  the  question  now 
properly  before  them,  that  referring  to  State 
debts.  The  question  now  before  ns  is  whether 
the  State  can,  under  proper  restrictions  and 
limitation,  be  trusted  with  the  power  to  borrow 
money  qr  not 

Now,  sir,  we  are  very  much  disposed  to  ran 
into  extremes;  when  wefindthatwe  have  com- 
mitted one  error,  we  frequently  go  to  the  ex- 
treme and  commit  another  jsrror  of  graater  mag^ 
nitude.    Wa  know  that  the  State  haa  committad 
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a  gCMitenor  ia  iMnrriac  the  great  debt  hui|^ 
lag  OMT  MB,  for  iotemal  improTements,  and  then 
we  mn  into  an  opposite  enor  when  we  declare 
tiiat  we  will  not  contract  debt*  under  any  oiN 
eaautancea  whatever.  These  are  the  extremes, 
sir,  into  which  we  run,  which  we  should,  I  think, 
avoid;  the  proper  comae  to  pursue  is  to  take 
die  middle  ground. 

It  has  been  stated  that  the  system  of  internal 
improvement  was  brought  abciat  by  a  system  of 
log-rolling.  It  may  be  true  that  the  bill  was 
passed  in  this  way.  But  the  people  were  brought 
to  suetain  it  in  a  veiy  different  way.  The  prin- 
cipal error  by  which  they  were  tleceived,  was 
die  supposition  that  the  system  could  be  com- 
pleted mainly  without  taxation.  It  was  urged 
that  loans  could  be  made  to  complete  the  works 
in  a  given  time,  and,  that  the  loans  could  be 
be  made  to  complete  the  works  in  •  given  time- 
and  ^at  the  interest  could  bo  paid  out  of  the 
money  borrowed,  and  so  soon  as  the  work  could 
be  completed  they  would  then  pay  the  interest 
on  the  loans  made  to  complete  them. 

Thus  were  the  people  induced  to  give  their 
continued  support  to  (he  system,  when  a  very 
different  result  would  have  followed,  if  a  tax 
bad  been  levied  to  pay  the  interest  as  it  accrued 
from  year  to  year. 

That  the  people  may  not  deceive  themselves 
nor  be  deceived  by  others,  it  is  wisely  provided 
in  the  section  unaer  consideration  that  no  law 
shall  be  passed  by  the  Legislature  authorizing 
a  loan  without  providing  at  the  same  time  that 
a  tax  shall  be  levied  to  pay  the  Interest.  This 
will  prevent  any  deception  hereafter  upon  this 
point,  and  the  people  will  be  brought  to  con- 
sider carefully  their  ability  to  pay.  A  provis- 
ion of  this  kind  in  the  old  Constitution,  would, 
in  my  opinion,  have  saved  the  State  from  its 
present  indebted  condition. 

But  the  section  under  consideration  does  not 
trust  the  Legislature  here;  but  provides  that  a 
tax  shall  bo  levied  equal  to  one  twenty-fifth  part 
of  the  principal,  so  that  the  whole,  both  inter- 
est and  principal,  may  be  paid  in  twenty-five 
years.  Is  it  to  be  presumed  that  money  would 
be  likely  to  be  borrowed  under  such  restrictionsi 
Yet  this  is  not  all.  The  section  provides  fur- 
ther that  no  such  law  shall  take  effect  until  the 
question  is  submitted  to  a  vote  of  the  people, 
and  has  received  a  majority  of  all  the  votes  cast 
for  and  against  it;  so  that  it  is  made  the  direct 
act  of  the  people,  with  a  full  knowledge  that 
they  must  pay  the  interest  with  one  twenty- 
fifth  part  of  the  principal  annually,  to  check 
Uieir  improvident  action. 

Now,  sir,  who  need  fear  that  under  soch  re- 
striotions  as  these  the  people  would  be  in  any 
danger  of  contracting  ^y  unnecessary  indebt- 
edness. But  it  is  said  that  it  is  safer  to  pro- 
hibit diem  altogether,  and  for  all  purposes  (ex- 
cept the  one  in  the  nextpending  section,  and 
which  is  provided  for).  Who  e«n  tell  what  ne- 
■itjr  may  present  itself!    Who  can  compre- 


hend the  Aitnre  and  detemiine  that  there  «ie 
no  causes  there  that  may  not  imperiously  de- 
mand of  us  means  that  we  have  not!  It  is  not 
at  all  necessary  tliat  I  should  specify  what 
may  occur  in  the  future  to  demana  a  loon.  It 
is  enough  to  know  that  the  future  is  full  of  un- 
certain^— and  that  we  should  not  bend  our- 
selves before  we  meet  its  dangers. 

Having  provided,  as  this  section  does,  that 
the  Legislature  shall  not  borrow  money  unless 
authorked  by  the  people  at'the  ballot  box,  un- 
der all.  the  restrictions  here  provided  for,  it 
would  seem  to  me  unnecessary  and  unwise  to 
go  further.  It  is  manifesting  a  distrust  in  the 
capacity  of  the  people  to  govern  themselves 
which  is  contrary  to  all  the  principles  of  self- 
government. 

Believing  the  provisions  of  this  section  en- 
tirely safe,  I  am  prepared  to  vote  for  it.  It 
will  prevent  the  evib  heretofore  experienced, 
and  leave  the  State  in  a  condition  to  meet  any 
unforeseen  emergency  that  may  await  it. 

Mr.  PEPPER  of  Crawford  moved  to  lay  the 
pending  amendments  on  the  table. 

The  motion  was  agreed  to. 

Mr.  HALL  said,  that  he  desired  to  state 
how  this  section  was  brought  before  the  Con- 
vention. At  an  early  period  of  the  Conven- 
tion, several  resolutions'  were  referred  to  the 
committee  that  reported  this  section,  suggest- 
ing the  propriety  of  adopting  the  proposition 
contained  in  it,  and  as  one  of  the  resolutions 
was  imperative  in  iis  character,  the  section  was 
reported  as  it  now  stands. 

He  should  not  have  said  anything  if  this  sec- 
tion had  not  been  looked  upon  by  some  mem- 
bers as  giving  authority  to  the  Legislature  to 
involve  the  State  in  debt.  If  gentlemen  sup- 
posed that  the  committee  desired  by  it  to  in- 
volve the  State  in  debt  for  any  internal  im- 
provement, they  were  entirely  mistaken;  and  if 
they  would  refer  to  the  report  of  the  sixteenth 
article  of  the  Constitution,  which  came  from 
the  same  committee,  they  would  find  that  the 
objections  referred  to  by  gentlemen  opposed  to 
this  section  were  thereby  obviated. 

The  sixteenth  article  provided— 

Sec.  — .  The  General  Assembly  shall  not 
engage  the  State  in  the  construction  of  any  in- 
temu  improvement  or  public  work,  without 
having  first  obtained  the  consent  of  a  majority 
of  the  voters  of  the  State,  at  a  general  election, 
upon  a  distinct  and  separate  proposition  sub- 
mitted to  them  at  such  election,  stating  the  na- 
ture of  the  proposed  work — its  probable  cost — 
its  utility  or  puolic  benefit  when  completed,  and 
how  it  is  to  be  paid  for,  whether  by  taxation  or 
otherwise:  Provided,  That  this  provision 
shall  not  interfere  with  the  riffht  of  the  State 
to  rebuild  or  repair  the  State  House,  or  Peni- 
tentiary, or  to  build  or  repair  buildings  for  sci- 
entific or  beneficent  purposes:  Provided,  aho. 
That  not  more  than  one  propoeition  relative  to 
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internal  improvement  or  public  work  shall  be 
•ubmitted  to  the  people  at  any  one  election. 

Mr.  ALLEN  moved  to  strike  out  all  after  the 
word  "  article,"  in  the  third  line  of  the  Section. 

Mr.  ALLEN  said— 

Mb.  PsBsiramT:  I  do  not  rise  for  the  purpose 
of  making  a  speech,  but  merely  for  the  pur|M)se 
of  placing  myself  right  npon    this   question. 
On  yesterday,  Mr.  President.  I  was  disposed  to 
go  for  the  section  as  reported  by  the  pommittee, 
witii  some  slij^t  modineations,  as  the  report  of 
tiw  committee  very  nearly  embodied  the  amend- 
ment conteinled  for  by  me  before  the  countary, 
and  which  was  sanctioned  by  the  people.    But, 
Mr.  Preddent,!  am  satisfied,  npon  further  re- 
flection, that  further  restrictions  are  necessary 
and  ought  and  will  be  adopted  by  the  people. 
Sir,  the  question  is  not  whether  we  will  tie  up 
the  hands  of  future  legislation,  nor  whether  we 
can  or  ouriit  to  trust  the  people,  as  gentlemen 
contend;  1>ut  it  is  the  simple  question,  as  I  con- 
ceive, whether  we  will  insert  a  provision  in 
this  Constitution  prohibiting  the  Legislature,  or 
the  people  througn  the  Legislature,  from  taking 
or  appropriating  that  which  does  not  belong 
to  them,  and  which  is  not  a  proper  subject  of 
legislation.      Sir,  when  the  Legislature    con- 
tracts 4  debt  which  is  to  be  paid  by  those  that 
are  to  come  after  us,  do  thqr  not  virtually  ap- 
propriate the  revenues  and  tax  the  resources  of 
posterity,  and  Uiat,  too,  for  purposes  which  may 
or  muy  not  be  of  any  value  or  importance  to  | 
them?    I  ask  if  the  Legislature  that  contracted 
the  present  State  debC  which  now  hangs  over 
us,  and  which  will  continue  to  hang  over  our 
posterity  for  generations  to  come,  did  not  vir- 
tually levy  a  tax  upon  and  appropriate  the  re- 
sources of  those  that  ore  to  come  after  us,  and 
what  benefit  can  they  hope  to  derive  from  if. 
What  advantage  is  likely  to  result  to  them,  or 
even  ourselves,  from  such  tazationi    Sir,  the 
right  of  the  Le^slature  of  a  State,  or  of  a  people, 
as  a  State,  is  to  levy  taxes  for  the  purposes  of 
State  government,  and  for  the  purposes  of  re- 
pelling invasion  or  self-preservation,  and  for  the 
faithful  administration  of  the  laws;  and  beyond 
this,  they  should  not  be  permitted  to  go.    When- 
ever they  go  beyond  this,  and  contract  debts  for  f 
other  purposes,  they  virtually  appropriate  the  i 
revenues  and  resources  of  those  who  are  to 
come  after  us,  and,  I  contend,  take  that  which 
does  not  belong  to  them.    Sir,  their  duty  is  to 
transmit  to  posterity  a  government  firee  firam  in- 
cumbrances—unclogged  with  debts  or  liabili- 
ties— her  revenues    unappropriated — her  re- 
sources untrammeled.    This  I  conceive  to  be 
the  legitimate  end  of  government.    If  I  am 
correct  in  my  position,  then  the  question  is 
simply,  whether  we  will  or  will  not  incorporate 
a  ^vision  in  this  Constitution  prohibiting  the 
Legislature  frmn  taking  that  which  does  not  be- 
long to  them,  and  which,  I  contend,  they  have 
no   ri^t  to    take.      Vx.   Prerident,  it  does 
eem  to  me,  that,  if  there  is  any  principle  in  the 


world,  which  ought  to  be  incorporated  in  the  or- 
ganic law  of  the  Sute,  it  is  this.  It  does  seem 
to  me  that  this  principle  is  as  well  settled,  and 
its  land-marin  ss  well  defined,  as  any  principle 
in  the  world,  and  is,  therefore,  a  proper  and  le- 

f'timate  subject  of  constitutional  law;  and,  air, 
do  hope  will  be  incorporated  into  the  Consti- 
tution which  we  are  about  to  form. 

Mr.  D0B80N  sUted  that  he  should  not  have 
made  anv  remarks  but  for  the  observation  made 
principally  by  the  gentleman  from  Posey,  and 
reiterated  by  others.  The  doctrine  laid  down 
by  the  gentleman  from  Posey  was,  that  they 
had  no  right  to  incur  debts  for  future  genera- 
tiona  to  liquidate;  that  they  bad  no  right  to  bind 
those  who  might  come  after  them. 

The  gentleman  from  Monroe  takes  the  ground 
that  a  public  debt  was  not  a  public  blessing. 
Now,  he  proposed  to  consider  these  statementa 
briefly. 

If  It  was  not  right  to  bind  future  generationa, 
he  would  ask  if  the  legislators  of  the  people 
had  any  rwht  to  appropnate  the  revenues  of  ue 
State,  or  if  they  had  a  right  to  say  to  the  peo- 
ple that  they  should  not  appropriate  a  dollar  of 
the  revenues  during  the  next  ten  years?  If 
they  had  no  right  to  say  to  the  people  that  they 
should  net  appropriate  a  dollar  of  the  revenues 
during  the  next  ten  years,  had  they  any  right  to 
say  to  them  that  they  should  not  contract  a  debt 
during  ten  years  from  the  present  time?  It  ap- 
peared to  him  evident,  that,  if  they  had  no  ri^t 
to  anticipate  the  revenues  of  the  people,  tBey 
had  no  right  to  dispoae  of  the  standing  reve- 
nues. 

Again,  with  regard  to  a  public  debt  being  r 
public  curse,  he  would  say  that  a  public  debt, 
wrongfully  contracted,  would  be  a  public  curse. 
A  just  public  debt  waa  just  like  a  debt  made  by 
an  individual.  An  individual  might  contract  to 
pay  a  certain  sum  a  year  during  ten  years,  for 
an  improvement  on  his  land,  to  another  person. 
Now,  these  improvements,  at  the  end  of  that 
time,  either  the  individual  or  his  descendants 
would  get  the  benefit  of.  This  right  which  he 
(Mr.  O.)  had  been  contending  for,  then,  he  be- 
lieved, should  be  inserted  in  the  Constitution  of 
the  State,  of  course  under  suitable  restrictions. 
He  regarded  it  as  one  of  the  fixed  facts  of  the 
day. 

He  had  been  very  much  surprised  to  find 
the  gentleman  from  Ohio  (Mr.  Pepper)  in 
favor  of  striking  this  principle  out,  and  that, 
too,  after  he  had,  not  long  since,  submitted  a 
resolution,  imperative  in  its  character,  on  which 
this  very  section  had  been  reported. 

Mr.  PEPPER  of  Ohio  remarked,  in  explana- 
tion, that  he  had  offered  the  resolution  refteced 
to,  supposing,  at  the  time  he  offered  it,  it  was 
the  best  that  could  be  presented  on  the  sulqect; 
he  now  thought  they  could  adopt  something 
more  advantageous  in  its  results. 

Mr.  DOBSON  considered  that  the  proper 
course  to  pursue  was  to  strike  out  all  after  (he 
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word  "  article"  in  the  third  line  of  the  Motion. 
Bjr  the  Mction,  it  wu  prorided  that  the  Gene- 
nl  Aiaembly  could  contract  debti  to  meet  de- 
fidendea  in  the  reremie,  and  then  the  aeetion 
went  on  to  atate  the  manner  in  which  othn 
debts  coold  be  paid  off.  Now  if  that  part  of 
the  third  section  after  the  word  "  article  "  waa 
stricken  out,  then  all  difficolty  would  be  obvi- 
ated. If  it  was  deaired  W  the  people  that  the 
Legislature  should  pass  other  laws  for  the  coa- 
■traction  of  works  of  internal  improvement, 
whereby  new  debta  would  be  incurred,  he  was 
willing  to  delegate  that  power  to  the  Legis- 
lature. A  section  embodying  this  principle  bad 
been  reported  by  the  gentleman  from  Gibson, 
(Mr.  Hall,)  and  he  thought  it  would  be  adopted. 
If  this  provision  was  made,  the  evils  that  some  j 
gentlemen  bad  apprehended  would  not  probably 
overtake  them. 

He  would  here  remark,  that  in  a  purely  dem- 
ocratic government,  all  the  people  would  unite 
in  making  provisions  and  pass  laws;  but  in  this 
country  that  power  was  delegated  by  the  people 
to  representative*  of  different  classes.  He  was 
in  favor  of  approximating  as  near  as  possible.to 
this  characteristic  of  a  pure  republic.  He  de- 
sired that  this  question  of  constructing  public 
improvements  should  be  left  for  the  action  of 
the  L^slature,  and  that  their  action  should  be 
finally  submitted  to  the  people  for  their  approval 
or  diaapproval. 

Mr.  READ  of  Monroe  said: 

Mr.  Preaident,  I  must  claim  the  indulgence 
of  the  Convention  for  a  few  momenta.  I  im- 
pugn the  motivea  of  no  gentleman  upon  this 
fioor.  I  will  presume  that  every  member  of 
this  body  acts  urom  a  high  and  honorable  sense 
of  Autf,  and  under  a  sense  of  responsibilities 
which,  upon  considerate  minds,  are  calculated 
to  produce  staid  action,  prudent  councils,  and 
sober  words. 

While  I  accord  this  to  others,  placed  in  cir- 
cumstances in  no  way  of  my  own  seeking,  and 
to  which  I  will  make  the  least  poesible  allusion, 
it  will  not,  I  trust,  be  deemed  personally  indeli- 
cate, to  show  what  have  been  my  uniform  dec- 
larations on  the  subject  before  us,  well  known 
in  the  district  I  have  the  honor  to  represent, 
and  much  beyond  it. 

If  there  is,  sir,  a  gentleman  upon  this  floor 
who,  above  others,  stands  irreversibly  pledged 
before  the  people  of  his  district,  and  before  the 
people  of  the  State,  to  opposition  to  State  debt 
and  to  all  alliances  and  connections  calculated 
to  create  a  State  debt,  I  am  that  man.  j 

Happily  I  am  not  left  to  uncertain  recollec-  : 
tionsof  the  declsrations  of  opinion  which  I  made  | 
on  this  and  on  other  subjects.  They  were  pub-  j 
lished  months  since  in  tius  Bloomington  papers,  | 
in  the  Constitution  published  at  New  Albany,  | 
and  transferred  into  newspapers  in  different  { 
parte  of  the  State.  I 
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In  a  circular  addressed  to  the  people  of  Mon- 
roe county,  bearing  date  Jane  4, 1  use  the  fol- 
lowing language  : 

"What  is  the  voice  of  bitter  experience  in 
regsrd  to  those  laws  called  plithdik  laws,  that 
is  :  1st,  laws  for  conatracting  works  of  internal 
improvement  by  the  State ;  ad,  laws  for  bank- 
ing by  the  State  ;  3d,  laws  for  loaning  the  cred- 
it of  the  State  to  individuals,  or  forming  part- 
nerships with  individuals.  Under  one  or  the 
other  of  these  classes  of  Isws,  the  debts  of  the 
States  are  now  the  enormous  sum  of  two  hund- 
red millions,  costing  the  several  indebted  States 
an  annual  interest  of  ten  millions.  Experi- 
ence says,  the  State  has  no  capacity  for  any 
of  these  departments  of  business,  and  is  always 
cheated  and  plundered  ;  while  the  State  a^nts 
and  partners  amass  vast  fwtunes.  Experience 
says,  let  all  such  powers,  and  all  power  to  con- 
tract debt  for  any  purpose,  except  in  case  of 
invasion,  be  stricken  from  the  Constitution." 

My  action  in  this  body  conforms  itself  exact- 
ly to  this  declaration.  I  oppose  the  power  of 
the  State  to  contract  debt  except  in  the  case  of 
invssion.  But  I  went  further  than  this,  and  in 
the  same  circular,  use  the  following  language  : 

"There  should  be  restrictions  upon  counties, 
cities,  and  towns,  in  r^rard  to  the  power  of  cre- 
ating debt  or  loaning  their  credit." 

I  stated  to  the  people  of  my  district,  that  the 
following  were  the  very  woids  which  I  would 
propose  and  support  in  carrying  out  this  prin- 
ciple: 

"The  Legislature  shall  never  authorize  any 
county,  city,  town,  or  township  in  this  State, 
by  a  vote  of  its  citizens  or  otherwise,  to  become 
a  stockholder  in  any  company  or  aasocistion 
whatever,  to  raise  money  for,  or  loan  its  credit 
to,  or  in  aid  of,  any  such  company,  corporation 
or  association." 

Again,  in  the  same  circular,  I  declared  I 
would  vote  for  no  man  who  went  for  that  part 
of  tiie  plunder  system,  which  consists  in  the  State 
government  banking  on  borrowed  capital  in 
company  with  individuals.  I  say  that  from 
voting  for  any  such  man,  I  am  precluded  by  the 
most  solemn  convictions  of  my  mind. 

But  there  is  another  address  to  the  people  of 
Monroe  county.  It  wns  copied  in  several  news- 
papers of  the  State,  and  I  have  it  before  me, 
re-published  in  the  Frsnklin  Democratof  Brook- 
ville,  and  will  read  an  extract: 
"  To  the  Citizens  of  Monroe  Coanty  .- 

My  opinion  has  been  requested  in  regard  to 
the  propriety  of  retaining  our  present  State 
Bank  provision  in  a  new  Constitution. 

A  provision  of  this  kind  is  not  incorporated 
in  a  single  State  Constitution  formed  or  chang- 
ed since  the  fall  of  the  State  credit  system ; 
and  is,  in  my  view,  simply  a  remnant  of  an  ob- 
solete policy.  It  belongs  to  a  condition  of 
things  and  a  atate  of  public  sentiment,  not  any 
where  exiating  to  a  considerable  extent,  and 
found,  as  T  think,  with  few  of  any  pai;ty  in  the 
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rear  1860.    It  is  of  a  family,  upon  which  ia 
DroMny  and  boldly  written,  Ucd,tdtd. 

State  debt.  State  road  and  canal  making,  the 
loaning  of  the  State  credit  to  companiea,  and 
State  partnenbip  with  corpwations,  ,are  either 
twin  RCten  or  part  and  parcel  of  State  Bank- 
ing.  They  belong  to  the  earoe  ruinoua  wjfwtem 
of  pablic  policy. 

The  reiy  first  step  towards  a  State  Bank  is  a 
State  debt  The  voy  second  step  is  State  part- 
nanhip  with  individnals. 

Tlie  State  has  no  money  to  bank  on.  Then 
in  order  to  bank,  the  people  must  be  taxed,  or 
run  in  debt  for  the  capital.  That  would  be  a 
bold  man,  who  would  propose  taxation  to  raise 
money  for  banking  !  State  debt  is  the  alterna- 
tive, and  is  accordingly  chapter  the  first  in  State 
banking,  lliia  too  is  the  actual  history  of 
Indiana  banking.  The  State,  in  order  to  start 
the  Bank  borrowed  not  only  its  own  stock,  but 
that  also  for  the  individual  stockholders,  tdcing 
mortgages  for  re-payment ;  and  the  debt  of  the 
State  for  banking  is,  at  this  moment,  two  and  a 
half  millions,  thereout.  Let  it  be  here  no- 
ted, as  a  part  of  the  experience  of  this  operation, 
and  as  stfongly  illustrating  die  beauty  of  State 
borrowing,  that  the  State  n>Bt  at  one  fell  swoop 
a  million  of  money  in  bonds  issued,  for  this  very 
purpose  of  increasing  the  bank  stock,  to  the 
ever  memorable  Morris  Canal  and  Banking 
Company.  This  million  so  lost,  forms  a  heavy 
item  ib  our  State  indebtedness." 

But  in  the  same  article  I  express  doubts  as  to 
the  constitutional  power  of  a  State  to  create  a 
State  bank,  in  the  following  words: 

"In  this  view,  I  have  not  adverted  to  the  im- 
propriety of  introducing  into  a  State  Constitu- 
tion doubtful  powers.  The  clause  in  the  United 
States  Constitution  prohibiting  States  ftx>m 
omitting  bills  of  credit  is  believed  by  very  many 
of  our  wisest  and  ablest  lawyers  and  statesmen, 
to  extend  to  bank  bills  issued  by  the  State;  nor 
has  the  decision  of  the  Supreme  Court  settled  the 
pablic  mind  on  this  subject  to  a  different  conclu- 
sion. In  framing  a  State  Constitution,  it  is  surely 
a  consideration  which  should  have  weight  with 
those  disposed  to  a  careful  construction  of  con- 
stitutional principles. 

Against  the  State  Bank,  I  utter  no  syllable  of 
reproach.  I  trust  it  will  honorably  fulfill  its 
mission,  and  in  its  own  full  time,  be  suffered  to 
depart  in  peace.  It  is  with  the  principle  of 
^te  Banking  as  existing  in  the  Constitution 
of  1816,  and  Uie  question  of  retaining  that  pro- 
vision in  the  Constitution  of  1860,  that  I  have 
to  do.  I  here  say  to  the  praise  of  the  Bank, 
that  it  is  a  prodigy  of  discretion  and  honesty, 
that  its  filnds  have  not  long  Since  been  plunder- 
ed and  squandered,  as  in  the  ease  of  most  State 
Banks,  and  the  State  left,  as  elsewhere,  to  pay 
or  repudiate.  If  in  the  fined  winding  up,  we  as 
a  people  shall  bs  sived  harmless  for  the  debt 
incurrad  for  bank  stock,  let  pillars  of  stone 
and  brass  be  raised  to  the  memoriee  of  its  man- 


agers; and  as  an  enduring  memorial  of  onr  es- 
cape, let  similar  powers  forever  be  blotted  from 
our  Constitution." 

In  an  article  published  in  the  Constitution  at 
New  Albany,  and  also  at  Bloomington,  I  express 
my  approbation  of  the  following  provisions: 
The  State  shall  not  become  a  subscriber  to  the 
stock  of  any  corporation  or  joint  stock  company . 
The  credit  of  the  State  shall  not  directly  or 
indirectly  be  loaned  in  any  case.  In  order  that 
both  of  uiese  principles  may  go  into  our  Con- 
stitution, I  moved  the  amendment  (which  I  sup- 
ported by  some  remarks  on  yesteiday)  to  the 
reported  section  which  embodied  one  of  them. 
When  the  section  and  the  amendment  are  called 
from  the  table,  I  shall  support  both,  and  in  doing 
so,  I  am  but  carrying  out  my  well  known  views. 

To  my  friend  from  Ripley  (Mr.  Smith)  I  wo«hi 
say,  I  may  hereafter  have  occasion  to  speak  of 
that  attribute  of  sovereignty  which  consists  in 
coining  paper  credits  into  money;  and  to  my 
friend  from  Owen  (Mr.  Dobson)  I  may  or  may 
not  have  occasion  to  speak  of  the  blessings  of 
a  public  debt. 

But  my  present  purpose  has  been,  to  show 
thit  the  views  which  I  advocated  prior  to  my 
election  to  this  body,  and  since  I  have  been  a 
member  of  it,  are  precisely  the  same;  and  that 
no  man  was  elected  to  this  Convention  with  a. 
position  more  unmistakable  and  more  clearly 
defined  as  to  all  public  debt,  as  to  State  partner- 
ship with  corporations,  and  as  to  State  Banking, 
than  myself,  and  that  ftt>m  that  position  I  have 
not  in  die  slightest  degree  swerved. 

i Messrs.  Ritchey,  Owen,  and  Walpole  here 
ressed  the  Convention;  their  speeches  will 
be  published  hereafter.] 
Pending  the  question. 
On  motion,  the  Convention  adjourned. 

AFTESHOOH   SESSION. 

The  PRESIDENT.  When  the  Convention 
adjourned,  the  pending  question  was  upon  the 
amendment  of  the  delegate  from  Ripley,  (Mr. 
Smith,)  to  strike  out  all  that  part  of  the  section 
under  consideration  which  provides  that  the 
General  Assembly  may  contract  a  public  debt 
by  a  law  to  take  effect  after  a  majority  of  the 
people  had  voted  in  its  favor  at  an  annual  elec- 
tion, at  which  the  question  had  been  submitted. 
As  amended  the  entire  section  would  read  as 
follows: 

No  act  of  the  General  Assembly  shall  an- 
thorize  any  debt  to  be  contracted  on  behalf  of 
the  State,  except  for  the  purposes  mentioned  in 
the section  of  this  article. 

Mr.  ZENOR.  As  I  am  not  a  public  speaker, 
Mr.  President,  and  as  it  may  be  the  last  time  I 
shall  occupy  the  attention  of  the  Convention,  I 
ask  the  indulgence  of  gentlemen  while  I  en- 
deavor in  a  brief  manner  to  express  my  views. 
I  remarked  that  it  was  the  only,  time  I  should 
probably  address  the  Convention,  and,  sir,  af- 
ter this  Convention  shall  have  closed  its  labon 
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my  voice  will  no  longer  be  heard  u  a  repre- 
■enUtiTe  of  the  people.  I  therefore  desire  to 
•peak  in  behalf  of  the  people  whom  I  now  rep- 
resent upon  this  question,  for  I  have  considered 
it  one  of  the  greatest  importance  to  the  whole 
Bute. 

I  represent  a  highly  intelligent  portion  of 
the  people,  a  people  that  take  a  ereat  interest 
in  all  that  sh^  be  done  here,  ana  I  should  be 
wanting  in  my  duty  to  them  if  I  neglected  to 
express  their  sentiments  here. 

i  have  the  honor  to  be  one  of  the  committee 
which  reported  the  article  in  -debate,  and,  sir,  I 
heartily  subscribe  to  the  provisions  of  the  sec- 
tiens  of  that  article.  I  thought  it  would  meet 
the  views  and  wishes  of  my  constituents,  as 
well  as  those  of  the  people  of  the  State  gener- 
aUy;  bnt,  believins  that  the  amendment  of  the 
dewnte  from  Ripley,  which  has  been  stated  by 
the  Chair,  to  be  better  than  the  original  section, 
I  shall  support  it. 

Mr.    President,  manv    allusions  have  been 
made  in  the  course  of  this  debate  to  the  system 
of  internal  improvement  projected  and  under- 
taken by  Indiana  in  1836.    I  was  a  member  of 
the  Legislature  at  that  eventful  period  in  the 
financial  history  of  the  State;  I  was  here  when 
the  "mammoth  internal  improvement  bill"  was 
fought  through,  and  I  am  proud  to  say  that  I 
was  one  of  the  Spartan  band  who  opposed  it 
at  every  inch  of  its  progress  from  its  first  intro- 
duction until  the  final  vote.    But  did  its  friends 
S've  us  a  fair  fight  in  the  matter?    Wliat  were 
e  drcumstances  of  the  case!    That  bill  was 
got  through  both  Houses,  not  upon  its.iqerits, 
not  because  a  majority  of  the  people  wanted  it, 
but  by  a  system  of  "log  rolling,"  which  bore 
down  all  opposition.      One  member  voted  for 
the  bill  on  condition  that  his  constituents  should 
have  a  portion  of  the  benefit,  and  so  on  until  { 
enough  votes  were  secured  to  pass  the   bill 
through  both  branches.    I  had  no  participation 
in  the   system,  but  I  know  that  the  bill  was 
passed  by  a  combination  of  interests  too  strong 
for  successful  resistance.    I  believe  that  I  fired 
the  first  gun  in  opposition  to  the  bill,  for  when 
it  first  came  up  I  made  a  motion  to  commit  it 
to  a  committee  of  the  whole;  but  that  motion 
'Was  very  decisively  voted  down.     But  the  ma- 
jority did  not  quite  dare  to  pass  the  bill.    I  am 
now  speaking  of  the  mammoth  bill,  ^s  it  was 
called.    They  did  not  quite  dare  to  pass  it  the 
same  day  that  I  moved  to  commit  it  to  a  com- 
mittee of  the  whole,  but  they  laid  it  over  for 
one  night,  for  the  purpose,  perhaps,  of  hugging 
it  once  more.    [Lauffhter.]     But,  sir,  the  next 
morning  when  the  bill  came  up  the  previous 
qneation  whs  sprung  upon  us,  and  the  bill  was 
forced  through,   and  became  the  law  of  the 
State;  and  as  such  we  were  bound  to  yield 
to  It. 

There  are  several  gentlemen  now  in   this 
Convention  who  votecT with  the  minori^,  and 
>  who  voted  with  the.  majority,  on  the  pas- 


sage of  that  bill.  There  are  five  here  who 
voted  with  me  upon  that  occasion,  and  I  will 
give  the  minority  vote  on  that  occasion: 

Smith  of  Ripiey,  Nave,  Eldmondson,  Carr  of 
Jackson,  and  Zenor. 

I  allude  to  this  matter  to  show  the  fallacy  of 
that  doctrine  which  declares  that  the  people 
can  do  no  wrong  under  any  circumstances. 
For  one,  I  deny  that  doctrine,  and  I  deny  the 
right  of  a  majority  to  tax,  without  restriction,  a 
dissenting  minori^— a  majority  should  never  be 
allowed  to  put  their  hands  in  the  pockets  of  a 
minority,  and  draw  therefrom  what  money  they 
please. 

In  the  case  of  the  passage  of  the  mammoth 
internal  improvement  bill  in  1836,  it  was  not 
only  the  representatives  who  did  wrong;  it  was 
the  people  who  instructed  them  to  do  just  what 
they  dia  do.  '  And,  sir,  what  were  the  scenes 
enacted  in  this  ci^  of  Indianapolis  immediately 
upon  the  passage  of  that  bill!  Why  there  was 
a  general  rejoicing;  everv  pane  of  glass  in  the 
city  was  illuminated;  and  the  population  turned 
ont  on  the  streets  as  upon  a  great  holiday. 
And  I  think  that  upon  the  occasion  of  the  ex- 
hibition of  fire-works  in  dififerent  parts  of  the 
State,  in  honor  of  the  passage  of  the  mam- 
moth bill,  two  or  three  persons  were  killed. 
A  MEMBER.  Three  persons  were  killed. 
Mr.  RARIDEN  (in  his  seat.)  A  sacrificial 
oflTering! 

Mr.  ZENOR.  A  few  days  after  this  a  grand 
ball  was  given  here  in  honor  of  the  passage  of 
the  bill,  at  which  there  was  music,  feasting, 
and  dancing. 

Now  what  has  happened  may  occur  again. 
It  will  always  be  possible  to  raise  such  an  ex- 
citement, and  to  induce  the  people  under  its  in- 
fluence to  do  that  which  in  more  sober  moments 
they  would  condemn. 

The  next  year  the  gentleman  from  Posey 
(Mr.  Owen)  and  myself,  came  up  to  the  Legis- 
lature, and  while  we  condemned  the  passage  of 
the  mammoth  bill,  we  were  obliged,  in  order  to 
satisfy  the  people  of  our  district,  to  ask  for  an 
extension  of  the  system  to  them,  and  to  other 
parts  of  the  State,  not  included  in  the  great 
bill.  Our  constituents  were  opposed  to  the 
system,  but  inasmuch  as  they  were  taxed 
for  the  appropriations  expended  in  other  por- 
tions of  the  State,  from  which  they  received 
no  benefit,  they  instructed  us  to  osk  an  exten- 
sion of  the  system  to  their  part  of  the  State. 
In  accordance  with  their  wishes,  and  in  con- 
junction with  members  whose  constituents  were 
in  the  same  position  with  ours,  we  got  up  what 
is  now  known  as  the  "calf  bill."  As  is  well 
known  we  failed  in  securing  its  passage.  At 
the  succeeding  election  I  endeavored  to  place 
the  matter  distinstly  before  the  people.  Two 
candidates  were  running  that  year  for  governor. 
One  of  them,  Mr.  Dumont,  was  a  candidate  of 
the  classification  party,  who  were  in  favor  of 
commencing  and  finistiiDg  one  of  th«  public 
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work*  at  •  time.  Th«  other  candidate  was  the 
MotlenMn  whoae  aeat  is  juat  before  me,  (Ex- 
Governor  Wallace,)  and  who  was  in  favoi'  of 
die  simultaneous  prosecution  of  all  the  public 
wmics;  and  he  was  comfortably  elected.  Thus 
I  have  diown  that  the  people  fully  endorsed 
the  internal  improvement  system  in  all  its 
breadth  and  widtn.  And  it  is  in  view  of  this 
experience  that  I  say  the  people  are  capable  of 
doing  wrong.  They  have  made  fatal  errors  in  the 
paat,  and  under  the  same  circumstances  may  err 
IB  the  future. 

The  second  year  after  the  passage  of  the  in- 
ternal improvement  bill,  public  opinion  under- 
went a  change,  and  the  representatives  in  the 
Legislature  were  instructed  to  vote  for  a  classi- 
fication in  the  construction  of  the  public  worics; 
that  is  that  the  energies  and  resources  of  the 
State  should  be  concentrated  upon  the  construc- 
tion of  one  work  at  a  time.  A  proposition  to 
this  effect  was  made  by  Mr.  Smith,  of  Wayne 
county.  Upon  that  immediate  proposition  the 
yeas  and  nays  were  not  called,  but  upon  an- 
toher  occasion  where  the  principle  of  classifi- 
cation was  involved,  Mr.  Owen  and  myself 
both  voted  for  classification. 

Now,  sir,  in  conclusion,  I  have  to  say  that  I 
am  most  decidedly  in  favor  of  "putting  up  the 
ban  for  the  future."  I  never  wish  to  see  the 
State  again  involved  in  the  embarrassments  and 
in  the  financial  ruin  which  has  so  long  hung 
over  her.  To  prevent  the  possibility  of  incur- 
ring another  State  Debt,  I  am  in  favor  of  re- 
stricting the  Legislature,  as  will  be  done  by  the 
sections  of  this  article,  after  the  adoption  of  the 
pending  amendment,  the  effect  of  which  was 
stated  by  the  Speaker  at  the  opening  of  my  re- 
marks. 

I  am  a  State  Bank  man,  but  at  the  same  time 
I  am  decidedly  opposed  to  the  creation  of  an- 
other State  Debt  for  any.  purpose  whatever.  I 
desire  that  we  ahoi^d  at  least  get  one  benefit 
from  all  the  immense  suma  of  money  squander- 
ed by  the  internal  improvement  system,  and 
that  benefit  is  the  lesson  dearly  bought  VP  be 
sore,  and  but  well  applied  it  it  has  the  effect  to 
place  in  the  amended  Constitution  the  strongest 
restrictions  upon  the  power  of  the  Legislature 
t^  contract  a  public  debt.  And  I  want  that  re- 
striction so  strong  and  so  broad  in  its  operation 
that  the  Legislature  cannot  contract  a  debt  even 
by  first  submitting  the  proposition  to  the  peo- 
ple and  obtaining  for  it  a  majority  of  all  the 
TOtescaart  at  an  annual  election.  The  provisions 
made  in  a  preceding  section  for  incurring  a  debt 
to  meet  a  aeficit  in  the  revenue,  or  for  Uie  pay- 
nleht  <rf  interest  on  the  State  Debt,  are  ample 

CBOUffh. 

I  have  made  these  remarks  in  haste,  but  I 
trust  diat  I  have  made  myself  understood. 

The  gentleman  from  Handock  (Mr.  Walpole) 
has  reaMrirad  that  the  position  I  support  is  dem- 
ocratic grcinnd.  Sir,  I  cannot  help  it;  if  it  be 
demueratie  it  is  the  right  position,  and  I  shall 


not  be  de  tarred  from  maintaining  it  because  dea- 
ocrats  mav  also  support  it.  We  are  not  aetlnf 
here  as  whigs  or  aemocrata,  but  as  Delegates 
of  the  people,  laboring  solely  for  their  good,  and 
the  happiness  and  prosperi^  of  our  posterity. 

I  have  said  thus  much  to  set  myself  right,  and 
explain  the  position  I  occupy  and  my  reasons. 

It  may  be  that  I  shall  be  denounced  by  aooe 
of  my  conatituents,  bat,  sir,  I  must  do  my  duty 
ai  I  understand  it;  and  I  believe  that  I  am  act- 
ing for  the  beat  interest  of  the  people  of  Indi- 
ana in  supporting  this  section  as  proposed  to  be 
amended  by  the  Delegate  firom  Ripley  (Mr. 
Smith). 

I  am  obliged  to  gentlemen  of  the  Conven- 
tion for  the  attention  with  which  they  have  list 
ened  to  me. 

Mr.  KILGrORE.  I  have  been  an  attentive 
observer  of  the  debate  upon  this  section,  and  I 
have  observed  gentlemen  riae  all  over  the  Chaita- 
ber,  proud  of  the  opportunity  to  declare  that 
while  they  were  members  of  the  Legislature 
which  paased  the  mammoth  internal  improve- 
ment bill,  authorizing  the  survey  of  routes  for 
contemplated  public  improvements,  they  voted 
against  it.  There  are  gentlemen  enough  to 
proclaim  their  opposition  to  a  system  wlueh  has 
now  become  universally  unpopular.  It  is  much 
safer  and  more  politic  for  them  (and  I  do  not 
particularly  refer  to  the  gentleman  whs  last  ad- 
dressed the  body)  to  do  this  than  it  would  be  to 
state  the  real  reasons  which  operated  upon  their 
minds  in  1836,  and  preventeo  them  from  sup- 

rtrtins  the  system  of  internal  improvements, 
shall,  however,  in  a  few  remarks,  make  a  aim- 
pie  exposition  of  the  real  facts  of  Uie  case, 
which  may  be  useful  aa  a  codicil  to  the  speeches 
of  some  gentlemen  who  are  proud  to  aay  that 
they  voted  against  the  mammoth  internal  im- 
provement bill. 

As  I  remarked  the  other  day,  I  appear  to  be 
the  last  survivor  of  all  the  members  of  the  Leg- 
islature of  1836  who  voted  for  that  bill.  Al- 
though I  know  there  are  many  still  living,  they 
seem  to  have  been  afflicted — ^perhaps  in  judg- 
ment for  their  political  sins — ^with  a  loss  of  their 
memories.    [Laughter.] 

Mr.  GREGG  (in  hisaeat).  I  was  in  the  Leg- 
islature and  voted  with  the  majority. 

Mr.  KILGORE.  I  am  rejoiced  ta  hear  the 
able  Delegate  from  Jefferson  admit  that  he.  voted 
with  me.  It  looks  manly  to  see  gentlemen 
stand  up  and  plead  suiltly  when  the  minds  of 
thejury  are  so  prejumced  against  the  case. 

Ilie  unfortunate  results  of  the  projected  im- 
provement of  1836  seem  to  be  an  argument,  in 
the  minds  of  soire  gentlemen,  why  the  Legisla- 
ture should  forever  hereafter  be  prohibited  from 
borrowing  money  Tor  any  purposes  or  under  any 
circumstances.  For  my  own  part  I  am  willing 
that  the  people  should  be  governed  in  the  fu- 
ture by  the  experience  of  tne  past.  I  am  not 
c<uried  away  with  this  general  ciy  against  in- 
ternal improvements,  and  against  the  power  of 
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*  Legialatore  to  coptnct  a  debt.  Ifi  with  the 
U|^t  of  the  pa«t  to  guide  them,  with  the  heavy 
bortbens  of  the  pieeent  to  remind  them  of  past 
erroTB,  the  people  coolly  and  deliberately  decide 
at  the  ballot-boxe*  to  again  boirow  money,  I 
ahall  aid  to  place  no  Conetitational  barriert  in 
their  way  to  prohibit  them  from  carrying  out 
their  will;  ^irmndeii,  lir,  that  at  the  time  they 
give  the  Legiilatore  audiarity  to  contract  a  debt 
they  provide  by  direct  taxation  for  the  payment 
of  ue  interest,  and  the  canceling  of  the.princi- 
pal,  within  twentr-five  years.  Right  here,  sir, 
and  nowhere's  eue,  was  the  great  error  com- 
mitted by  the  people  and  their  representatives 
in  1836.  Gentlemen  may  confine  themselves 
to  the  simple  assertion  thiat  the  people  of  that 
day  were  mad;  I  shall  not  deny  it:  they  were 
mad,  and  very  mad;  but,  Mr.  President,  had  a 
provision  been  made  before  the  public  debt  was 
created  that  a  direct  tax  must  be  levied,  hiafi 
enough  to  pay  the  interest  and  to  wipe  out  tne 
whole  debt  in  eighteen  or  twenty-five  years,  all 
would  have  been  comparatively  well.  A  pro- 
vision of  this  kind,  sir,  would  have  brought 
the  people  to  their  ri^t  senses,  and  my  word 
for  it,  before  State  Bonds  to  the  amount  of  four 
millions  of  dollars  had  been  sold,  they  would 
have  risen  and  denounced  the  whole  system  as 
projected. 

But  what  was  this  mammoth  bill  relative  to 
which  so  mncji  has  been  saidl  We  provided  in 
that  bill  for  a  general  survey  in  different  parts 
of  the  State  in  order  to  ascertain  the  most  prac- 
ticable routes  for  the  lines  of  public  improve- 
ments then  contemplated.  The  bill  directed 
that  examinations  should  be  made  with  a  view 
to  construct  those  works  through  such  portions 
of  the  State  as  would  be  likely  to  give  the  great- 
est amount  of  satisfaction  to  the  people  gener- 
ally. 

It  never  entered  into  t&e  minds  of  thoee  who 
voted  for  the  bill  directing  thoee  surveys  that  all 
the  public  works  therein  contemplated  ahould 
be  carried  on  simultaneously.  We  sent  out  en- 
gineers, chain-bearers,  and  workers,  to  get  use- 
ful information  of  different  routes  and  localities 
upon  which  to  base  a  good  and  practical  system 
of  internal  improvements.  But,  sir,  the  very 
fact  that  thoee  surveys  were  made  in  different 
parts  of  the  State,  made  the  people  lose  their 
mental  balance;  every  neighborhood  became  so 
intoxicated  with  the  idea  that  a  railroad  or  canal 
was  to  pass  near  it,  that  the  people  became  mad, 
as  it  were,  and  were  unable  to  judge  of  the  pro- 
priety or  impropriety  of  any  measure  for  the 
prosecution  of  the  system,  or  of  the  amoiut  of 
taxation  they  could  safely  impose  upon  them- 
selves. And  added  to  this,  certain  political 
leaders  in  different  parts  of  the  State  aided  in 
misleading  the  people  in  this  regard;  but,  Mr. 
President,  I  can  say  without  fear  of  successful 
contradiction,  that  I  waa  not  one  of  them.  I 
told  the  'citisens.of  Indiana,  whenever  I  address- 
ed them,  either  individnally  or  collectively,  that 


we  might  talk  about  internal  improvements  and 
the  prospect  of  their  paying  for  themsehres  as 
much  as  we  pleased,  but  there  was  no  escaping 
the  conclusion  that  ultimately  the  burthen  m 
that  enormous  public  debt  woiild  fiM  upon  the 
shoulders  of  the  people,  and  that  thev  must 
prepare  for  the  most  onerous  taxes  if  the  sys- 
tem was  urged  to  completion. 

But  such  counsels  were  not  listened  to,  but 
the  declarations  of  leading  politicians,  who 
openly  told  the  farmers  of  the  State  that  to  bear 
all  the  additional  taxation  that  would  result 
from  finishing  all  the  public  works  in  the  State, 
would  only  require  the  profit  derived  from  an 
additional  hen  and  chickens ! 

Gentlemen  in  the  course  of  this  discussion 
have  talked  as  though  the  Representatives  and 
Senators  Who  voted  for  the  mammoth  bill  were 
actuated  by  their  own  excited  feelings  or  by 
motives  of  personal  interest.  Sir,  I  could  point 
to  men  who  now  glory  in  decluring  that  t^ey 
opposed  the  internal  improvement  system  in 
such  a  manner  that  they  would  be  fain  to  re- 
treat in  haste  from  the  imputation  of  wrong 
motives  upon  those  who  voted  for  the  Survey 
bill,  and  who  are  still  frank  enough  to  admit 
their  participation  in  that  matter. 

And  for  the  purpose  of  placing  this  matter 
properly  before  the  country,  I  propose,  Mr.  Pres- 
ident, to  briefly  review  the  course  of  those  who 
were  members  of  the  Legislature  at  the  incep- 
tion of  this  mammoth  system  of  internal  im- 
provements, as  well  those  who  opposed  as  those 
who  favored  it ;  and  in  doing  so,  I  must  be  par- 
doned for  speaking  plain  in  relation  to  the  mo- 
tives which  influenced  the  action  of  certain 
gentlemen  who  now  claim  the  credit  of  having 
possessed  political  sagacity  which  enabled  them 
to  foresee  the  result  of  that  system  ;  and  hence 
their  opposition  to  it.  With  all  the  facts  con- 
nected with  the  original  survey  bill,  as  well  as 
the  bill  which  provided  for  the  commencement 
of  the  system,  I  am  perfectly  familiar.  And  a 
brief  history  of  those  matters  may  not  be  unin- 
teresting to  some  gentlemen  in  thu  Convention, 
and  may  enable  some  other  gentlemen  here 
(who  seem  to  have  forgotten  that  they  were 
here  then)  to  bring  to  mind  the  peculiar  part 
they  acted  upon  that  memorable  occasion. 

At  the  sessions  of  the  Legislature  of  1834, 
1836,  the  members  of  that  body,  believibg 
that  it  was  high  time  for  Indiana  to  engage  in 
some  system  of  internal  improvements,  set 
about  the  work  of  devising  a  plan  for  action 
upon  the  subject.  A  bill  was  introduced  in  the 
House  of  Representatives  having  in  view  that 
object.  The  bill,  as  originally  introduced,  was 
not  such  as  met  the  approbation  of  the  minori- 
ty. The  objeetion^to  it  was,  not  that  it  contain- 
ed too  much,  but  that  it  did  not  contain  enough. 
And  some  of  those  who  are  now  most  loud  in 
their  denbndations  of  the  sgttem,  were  amongst 
the  foremost  in  adding  amendment  to  amend- 
ment until  we  had  literally  checkered  the  whole 
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Bute  with  imagintrf  canals  and  roads  of  dif- 
ferent kind*.    That  bill,  air,  became  too  pon- 
derona  to  be  carried  by  its  original  friends ;  and 
those  who  were  the  true  Mends  of  the  State 
and  her  best  interests,  by  common  consent,  laid 
it  upon  the  table  to  sleep  the  sleep  of  death. 
But  they  did  not  abandon  the  hope  of  adopting 
some  system  that  might,  in  the  end,  prove  ben- 
eficial to  the  people.    As  yet  no  provision  bad 
been  made  for  the  further  prosecution   of  the 
Wabash  and  Erie  Canal,  which  had  been  com- 
menced some  years  before ;  and  to  the  friends 
of  that  work  oUier  portions  of  the  Sute  looked 
for  aid  in  the  commencement  and  prosecution  of 
a  well  digested  system  of  improvements.    And 
for  the  purpose  of  securing  that  aid,  we  were 
unwilling  to  see  that  won  provided  for  alone. 
A  proper  feeling  was  evinced  from  that  quarter 
towards  other  interests.    And  although,  as  I 
before  remarked,  we  had  laid  what  we 'then 
called  the  mammoth  survey  bill  upon  the  table, 
we  had  not  given  up  all  as  hopelessly  lost,  but 
expected,  with  the  aid  of  the  friends  of  the  Wa- 
bash Canal,  and  those  of  the  Central  and  East- 
ern Canals,  and  one  or  two  other  works,  to  be 
able  to  provide  for  the  necessary  surveys  and 
examinatioas  preparatory  to  the  commencement 
of  a  proper  system — such  a  one  as  we  could 
reasonably  hope  to  prosecute  to  a  successful 
completion.    But  whilst  we  were  devising  some 
safe  and  proper  plan  for  such  a  system,  to  our 
great  astonishment,  a  messenger  from  the  Senate 
announced  the  passase  of  a  bill  through  that 
body,  providing  for  Uie  further  prosecution  of 
the  Wabash   and  Brie  Canal.    This,  sir,  was 
unexpected,  and  produced  that  confusion  in  our 
ranks  that  might  well  be  expected  under  such 
circumstances.    All  knew  full  well  that  if  that 
bill  passed,  it  would  take  from  us  many  votes 
upon  which  we  had  been  confidently  relying  to 
aid  us  in  what  we  conceived  to  be  an  important 
and  laudable  undertaking.    What  is  to  be  donel 
was  the  first  inquiry  made  by  every  man  who 
felt  an  interest  in  the  matter.    All  knew, 'air, 
that  whatever  was  to  be  done  must  begone 
qnickly  in  order  to.  be  successful.    Now,  Mr. 
nesident,  for  the  information  of  gentlemen 
who  have  been  so  free  in  charging  tae  friends 
of  ^at  system  with  bargain,  sale,  and  corrup- 
tion, (terms,  sir,  which  I  seldom  use,  snd  never 
app]^  unless  I  am  properly  posted  up  on  the 
subject,)  I  will  say  Uiat  I  never  in  my  Ufe  used 
more  untiring  industry  than  I  did  on  that  mem- 
orable night,  in  order  to  secure  strength  enough 
to  amend  the  Senate  bill  so  as  to  provide  ifor 
the  survey  of  other  works.    I  weU  recollect 
calling  upon  the  lamented  James  H.  Wallace, 
then  a  Representative  fur  the  county  of  Jeffer- 
son, at  a  late  hour  in  the  ni^t,  to  see  what 
strengdi  he  could  bring  to  the  bill  in  case  we 
would  provide  for  the  Madison  road.     He  gave 
me  the  desired  information,  and  pledged  the 
support  of  a  certain  number  of  members  who 
were  interested.    And  this  secured  to  the  citi- 


sens  of  Madison  and  Indianapolis,  and  the  in- 
termediate country,  that  important  work  whiek, 
costly  as  it  was,  has  proved  so  useful  and  pnGt- 
.able  to  all  concemeo.  From  him  I  paseied  to 
other  gentlemen ;  still  leaving  each  to  propoae 
a  short  description  of  his  favorite  work ;  until, 
with  my  tally  paper  in  band,  T  could  count  suf- 
£Scient  strength  to  amend  the  Senate  bill,  and 
thus  prepare  Ux  a  general  survey.  And,  sir, 
upon  the  reading  of  the  message  from  the  Sen- 
ate next  morning,  containing  the  bill  before 
spoken  of,  the  rules  were  suspended,  the  bill 
read  a  second  time,  and  to  the  astonish- 
ment of  its  friends,  a  sufficient  force  was 
there  organised  to  amend  or  defeat  it.  I 
offered  ue  amendment  which  was  subse- 
quently adopted,  providing  for  this  ruinous  ^«- 
tem  of  internal  improvements.  Sir,  it  had  for 
its  object  the  obtaining  of  useful  information, 
such  as  would  afford  a  proper  basis  for  the  com- 
mencement of  just  such  a  system  as  the  people 
of  the  State,  in  their  cool  moments,  would  have 
been  satisfied  with,  and  in  the  end  could  have 
completed  without  serious  injury  to  themselvea 
or  their  posterity.  The  true  friends  of  the 
State's  best  interests  did  not  at  that  time  con- 
template the  prosecution  of  more  than  some 
three  or  four  works:  the  Wabash  and  Erie  Ca- 
nal, the  Central  Canal,  the  White  Water  Ca- 
nal, and  perhaps  one  Railroad.  And  here,  Mr. 
President,  let  me  remark,  that  if  those  gentle- 
men who  are  now  so  clamorous  about  the  mis- 
fortunes of  Indiana,  and  seem  to  glory  in  their 
opposition  to  tie  natem,  had  come  forward  at 
the  proper  time,  and  instead  of  laboring  as  they 
did  to  add  MitLioirs  to  oiflr  piiblic  debt  by  in- 
creaaing  the  number  of  works,  given  us  their 
aid,  no  other  works  would  have  been  commenc- 
ed, and  Indiana  would  this  day  have  been  one 
of  the  proudest  States  in  the  Union,  and  her 
people  mdependent  and  happy. 

I  have,  MT.  President,  briefly  passed  over  the 
history  of  the  survey  bill;  I  have  disguised  noth- 
ing. It  was  Carried  by  a  union  of  interests; 
it  could  be  carried  by  no  other  means;  and  the 
same  means,  sir,  would  have  given  it  the  aid  of 
every  man  then  in  the  Legislature.  It  would 
have  secured  the  support  of  my  venerable  friend 
from  Ripley,  (Mr.  Smith,)  who  was  then  a  mem- 
ber. It  would  have  secured  the  support  of  ray 
friend  from  Posey,  (Mr.  Owen,)  had  he  been  a 
member,  which  I  think  I  shall  be  able  to  show 
before  I  close  my  remarks,  by  his  subsequent 
acts  as  a  representative  of  the  people  of  Posey 
county.  As  I  have  said  before,  sir,  the  survey 
of  the  various  works,  designated,  unsettled  the 
public  mind,  dethroned  reason  for  the  time  being, 
and  prepared  the  people  for  their  own  ruin. 
The  next  session  found  each  one  of  these  vari- 
ous projects  amply  represented;  and  each  Rep- 
resentative urging  the  superior  claims  of  his 
favorite  work.  We  had  sought  information, 
we  had  obtained  it,  and  we  were  by  force  of 
public  opinion,  required  to  use  the  information 
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mo*t  profitably,  aa  waa  aupposed,  by  commenc- 
ioff  A  aTSTEM,  embracing  enery  practicable  work 
wnich  had  beea  surveynl.  We  were  not  only 
TMuired  to  commence,  but  each  interest  beinf 
jealout  of  the  others,  all  had  to  be  prosecateia 
simaltaneously.  Then,  sir,  those  who  now  pro- 
feia  to  have  foreseen  the  disasters  that  followed, 
were  again  invoked  to  stand  forward  as  the  true 
friend  of  the  people,  and  aid  us  in  the  adoption 
of  a  proper  mrstem.  But  they  turned  a  deaf 
ear  to  our  calls,  disregarded  our  earnest  entreat- 
iea,  and  refused  to  come  unless  we  would  increaso 
the  qr*tem  by  additional  works  for  the  benefit 
of  their  immediate  constituents.  That,  air,  I 
•gain  repeat,  would  have  secured  their  support 
to  the  system,  which  they  now  tell  ua  they  then 
knew  could  never  be  completed,  and  would  ul- 
timately bring  ruin  upon  the  whole  people. 
These,  air,  are  the  fnends  of  the  people  who 
have  been  so  vigilant  of  their  interests,  accord- 
ing to  their  professions,  but  who  by  their  acts 
would  have  made  their  ruin  more  complete. 

It  was  not  a  system  of  internal  improvements, 
Hr.  President,  that  these  gentlemen  opposed.  It 
was  the  system.  I  mean,  sir,  the  one  that  made 
Ro  provision  for  their  couetitnents.  I  know, 
air,  such  was  the  case  with  my  friend  from  Rip- 
ley  (Mr.  Smith);  he  voted  for  adding  other 
works  to  the  system;  and  this  he  surely  would 
not  have  done  unless  he  was  for  the  measure. 
And  so  with  my  worthy  friend  from  Harrison, 
(Mr.  Zenor,)  tor  whom  I  entertain  the  highest 
respect.  He,  sir,  voted  for  additions  to  the 
•mount  of  one  and  a  half  million  of  dollars. 
If,  air,  those  measures  had  been  adopted,  he  too, 
would  doubtless  have  given  it  his  support. 

I  have  then  briefly,  sir,  attempted  to  show 
that  the  opposition  of  those  gentlemen  to  this 
system,  was  not  because  it  embraced  too  much, 
trat  because  it  did  not  embrace,  aa  they  thought, 
enough.  So  it  waa  with  the  gentleman  from 
Poeey  (Mr.  Owen).  His  far-seeing  eye  enabled 
Hm  to  penetrate  the  veil  of  the  future  and  behold 
tiie  ruin  and  oppreasion  of  the  people,  that  would 
ultimately  follow  this  mammoth  system.  But 
unfortunately  for  the  people,  they  had  not  the 
advantage  of  ma  sagacity  to  aid  their  counsels, 
ontil'tbia  system  was  riveted  upon  them.  He 
cane  upon  the  political  stage  the  year  after  its 
adoption.  And  unfortunately  for  that  gentle- 
man when  he  did  come,  his  vision  did  not  seem 
•o  vivid  and  clear  aa  it  now  is,  until  the  scale* 
of  aelf-interest  were  removed  from  his  eyes,  by 
a  refusal  on  the.  part  of  the  Legislature  to  paaa 
bis  &vorite  measure,  providing  for  additional 
works  to  the  amount  of  something  like  three 
millions  of  doUaia,  as  a  part  of  that  odious  sya- 
tern.  Its  adoption  was  strenuously  urged  by  that 
talented  gentleman,  with  more  than  his  ordi- 
paiTieal,  and  not  one  whisper  was  he  heard  to 
make  a^inst  the  extent  of  the  system  within 
the  legislative  hall,  yntil  his  darling  project 
was  voted  down;  then,  sir,  for  the  first  tinv,  th« 
nin  and  bankruptqr  of  the  State  teemed  to 


•tare  him  in  the  face,  and  has  been  haunting 
his  imagination  ever  since.  And  for  my  life, 
Mr.  Prmident,  I  have  never  been  able  to  see  how 
the  addition  of  three  millions  to  our  indebted- 
ness, as  proposed  by  the  gentleman,  would  have 
lightened  our  burthen  or  saved  our  character. 

I  have  now  passed  over  the  history  of  the 
great  source  of  what  gentlemen  are  pleased  to 
call  our  misfortunes.  I  have  spoken  of  things 
aa  they  are;  I  havedisguised  nothing;  I  have  aim-, 
ed  to  render  evey  man  hia  due,  and  to  give  each 
man's  true  position,  and  the  motives  bv  which 
he  waa  governed.  I  have  shown,  sir,  that  both 
the  bills,  of  which  I  have  spoken,  were  passed 
by  a  union  of  interests  wbicit  we  were  forced  to 
ingraft.  Fewer  interests,  however,  would  have 
sufficed  if  the  high-minded  and  disinterettei 
gentlemen,  who  are  proud  of  their  opposition 
to  the  system,  had  come  forward  with  the  spirit 
and  magnanimity  of  statesmen  and  patriots,  and 
given  us  their  aid.  This,  however,  they  failed 
to  do,  and  of  that  failure  they  boast.  Sir,  they 
are  welcome  to  all  the  honor  and  glory  their  acts 
and  motives  merit  when  properly  understood. 
Allusion  waa  made  by  my  friend  (Mr.  Zenor) 
who  preceded  me,  to  the  scenes  that  occurred 
in  this  city  on  the  evening  after  the  passage 
of  this  bill,  and  to  similar  scenes  all  over  the 
State  when  its  passage  waa  made  known.  I 
very  well  remember  those  scenes,  and  many 
other  circumstances  connected  therewith.  I 
well  recollect  the  brilliancy  with  which  the  city 
was  illuminated,  and  not  only  this  city,  but 
towils  and  villages  throughout  the  State.  All 
of  which  tend  to  prove  what  I  before  stated, 
sir,  that  the  system  was  forced  upon  the  people 
by  their  own  action;  and  that  if  olame  is  to  at- 
tach any  where,  it  should  attach  to  the  people 
themselves,  without  regard  to  party  or  party 
politics. 

I  do  not  like,  Mr.  President,  to  speak  of  my- 
self, but  I  hope  I  will  be  pardoned,  sir,  for  refer- 
ring to  a  conversation  had  on  the  evening  after 
the  passase  of  this  mammoth  bill,  between  the 
distinguiuied  gentleman  who  represented  the 
county  of  Vigo,  and  mvself.  We  were, I  believe, 
alone  at  my  room,  and  whilat  others  were  enjoy- 
ing the  glee  and  hilarity  of  the  city,  we  calmly 
reviewed  our  action,  and  the  state,  of  public 
feeling  in  relation  to  it.  We  looked  to  the 
future  with  fearfiil  forebodings.  We,  sir,  there 
predicted  all  that  haa  followed;  we  agreed,  and 
j  that  too  without  the  spirit  of  prophecy,  that  u 
less  than  five  years  the  joy  of  the  people  would 
be  turned  into  mourning,  that  they  were  then 
looking  at  the  bright  side  of  the  picture  only, 
and  that  they  would  soon  learn  by  ezpetience, 
their  preei|ntate  and  inconsiderate  action.  I 
am'  not  certain,  sir,  that  we  did  not  also  predict 
that  thiere  woiild  be  a  great  shifting  ana  shuf- 
fling of  responsibility  upon  the  pert  of  membors 
of  me  Legislature,  about  the  time  public  opinioa 
began  to  react.  A  few  more  woraa,  sir,  in  rela- 
tion to  this  matter,  and  I  am.doDe  with  this  part 
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of  the  nibject.  Althoiwh,  rir,  I  am  not  one  of 
diOM  who  censider  •  public  debt  a  pubKc  blete- 
iaf ;  yet,  air,  diaaatroos  aa  our  pubUe  worka  hcve 
pixiTM,  I  have- no  doabt  that  in  many  reapecta 
we  are  at  iesat  twenty-five  yeata  in  advance  of 
what  we  would  have  been,  had  our  ayatem  of 
internal  improvement  never  been  commenced. 
By  our  mwfortunea  our  people  have  learned  by 
dear  experience  what  they  could  not  otherwiae 
have  known  ao  well.  Individual  enterpriae  haa 
been  pointed  to  proper  objecta,  and  individual 
capital  haa  found  proper  investment*,  which  in 
theend  will  redound  to  the  wealth  of  the  State, 
and  the  general  proaperity  of  the  people.  I 
hope  you,  Hr.  President,  and  gentlemen  of  the 
Convention,  will  pardon  me  for  having,  traveled 
out  of  the  proper  line  to  aay  what  I^have  in  rela> 
tion  to  this  system  of  internal  improvements. 
I  ahould  not  have  done  so  had  not  almost  every 
gentleman  who  preceded  me,  traveled  out  of  the 
way  to  attack  it,  and  all  thoae  who  were  con- 
nected with  it  in  any  manner,  whatever.  What 
I  have  aaid  seemed  necessary  in  self-defense. 
And  I  do  think,  rir,  if  some  gentlemen  who  are 
now  ao  violent  in  their  denunciations  of  that 
measure,  and  the  men  connected  with  it,  would 
occaaionally  recur  to  their  own  acta  in  the  prem- 
iaee,  they  would  find  enough  to  seal  their  lips 
forever  in  relation  to  it.  Now,  sir,  to  the  sub- 
ject properly  before  ua,  with  the  lessons  of  ex- 
perience which  the  people  have  had  in  relation 
to  public  debt,  I  do  think  we  may  aaifely  tmat 
(heir  diacretion  in  the  matter,  and  ahoald  not 
deprive  them  of  the  power  of  deciding  for 
themselves. 

Mr.  President,  it  has  been  remarked  that 
some  delegates  opposed  the  pending  amend- 
ment [to  strike  out  all  that  part  of  the  aection 
which  provides  that  the  Legialatore  may  con- 
tract a  public  debt  by  firat  submitting  a  bill  'for 
that  pinpoae  to  the  people  at  an  annual  elec- 
tion] on  the  groand  that  it  would .  prevent  the 
re-cbarter  of  the  State  Bank. 

My  own  poaition  in  this  regui,  I  will  briefly 
atate:  I  am  no  fnend  to  a  State  Bank.  I  am 
one  of  the  fourteen  who  stood  in  opposition  to 
^at  Bank  when  it  was  created.  I  rose  and 
moved  to  reject  the  bill  for  its  charter  when  it 
was  first  read  at  the  Clerk's  desk,  and  I  fought 
it  at  every  Inch  of  its  pasaa^  until  it  finally 
became  a  law.  I  am  no  friend  of  Banka— I 
would  go  almost  as  far  to  kick  one  as  John 
Randorpb  said  he  would  to  kick  a  sheep  [laugh- ' 
ter].  But,  sir,  suppose  the  people  ahall  here- 
after decide  that  they  deaire  a  State  Bank. 
With  the  restriction  .proposed  by  the  pending 
amendment,  the  State  would  be  prohibited  from 
borrowing  money  for  the  baafs  of  the  capital  of 
aueh  an  institution.  Opposed  as  I  am  to  a  State 
Bank,  I  still  say  that  tney  have  an  undoubted 
right  to  charter  such  an  institution  whenever,  a 
majority  of  the  people  express  themselves  in 
favor  of  it.  Ana  I  will  lend  my  support  to  no 
Constitutional  provision  which  will  restrict  the 


people  from  borrowiag  mon^  for  such  a  par- 
pose,  whenever  they  declare  their  deaire  to 
assess  a  direct  tax  npoo  tbeokselves  suffioieat 
to  pay  the  acfwiing  interest,  and  to  pay  off  the 
whole  amoont  boRowed  in  twen^-flve  yean. 
I  believe  in  deferring  to  the  will  of  the  maiocw 
ity;  and  a  public  debt  can  onhr  be  created,  under 
the  provisions  of  this  article  as  it  came  from 
the  committee,  by  a  direct  vote  of  the  majori^ 
of  the  people  of'^the  State.  The  restrictions 
upon  the  debt-making  power  are  abundant. 

Gentlemen  have  complained  of  the  hardship 
there  is  in  allowing  a  majority  to  rule  the  mi- 
nority. Why,  sir,  onn  is  a  government  found- 
ed upon  the  principle  that  the  majority  governs. 
Unless  this  prindple  be  clearly  recognised,  yoa 
can  never  pase  a  law  having  for  'ts  object  the 
taxation  of  the  people  for  the  wanta  of  the 
State;  for  there  alwaya  will  be,  in  every  cosh- 
muni^,  a  minori^  who  will  object  to  being 
taxed  at  all.  And,  sir,  it  must  be  admitted,  that 
it  is  also  a  hardship  not  to  be  endured,  when 
there  is  a  remedy,  in  being  aubject  to  the  will 
of  a  factious  minorihr. 

Although  I  make  it  a  principle  to  aubmit  to 
the  will  of  a  majority  clearly  and  fairly  ex- 
pressed, it  is  not  because  I  have  never  had  oc- 
casion to  be  dissatisfied  with  the  decisions  of 
majorities;  far  fi«m  it.  Not  long  aince,  a  ma- 
jority of  the  people  of  the  diatnct  in  which  I 
reside,  decided  toat  another  man  was  better 
qualified  to  represent  them  in  Congress  than 
myself.  [Laughter.]  I  did  not  believe  a  word 
of  it,  sir,  [renewed  laughter,]  but  I  submitted 
quietly  to  the  will  of  supoior  numbers. 

I  have  no  time  to  remark  upon  other  topics 
that  I  had  deaired  to,  but  I  will  aay  that  when 
diia  anxiottf  ly  looked  for  Bank  question  fiurly 
comes  before  the  Convention,  I  shall  have  oc- 
casion, to  refar  to  the  opinions  of  the  same  dis* 
tinguished  man' (Gen.  Jackson)  from  whose 
measage  the  gentleman  from  Monroe  (Mr. 
Read)  read  us  an  interesting  extract  a  few  d^s 
aince.  But  I  ahall  reed  firom  another  portion 
of  the  written  opinions  of  that  statesman  with 
regard  to  State  Banks. 

I  shall  also  refer  to  the  journals  of  the  Leg^ 
islature  which  chartered  the  State  Bank  of  Ino 
diana,  for  we  shall  there  see  whether  this  Is  a 
whig  or  a  democratic  Bank.  I  have  no  disp^ 
sition  to  allude  to  party  distinctions  on  ttus 
floor,  but  it  has  been  called  a  whig  Bank,  and 
I  wish  to  examine  into  the  troth  of  the  state- 
ment. 

Mr.  CHAPMAN.  We  democrats  have  pro- 
gressed since  the  charter  of  the  State  Bank. 

Mr.  KILGORE.  Ah!  and  so  has  the  Bank 
progressed.    [Laughter.] 

If  the  Bank  was  democratic  when  it  was 
chartered,  it  is  democratic  now.  For  rnvself,  I 
can  exult  in  the  fact  that  I  am  not  and  never 
was  under  any  obligation  to  any  Bank,  and 
never  will  be.    I  never  asked  fw  any  money  at 
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a  aoaeyad  iiistitutiuB,  ^or  endoned  •  note  for 
any  0B«  to  be  put  into  the  Bank  for  dwooont. 

ffotwithattafluif  all  this,  I  mwfat  be  induced 
to  vote  for  the  re-charter  of  a  State  Bank,  on 
account  of  the  difficulty  (perhapa  the  impoMi- 
biUty)  of  having  a  good  currency  in  Indiana 
iritbout  such  an  inititution,  owing  to  the  eir- 
cuBttaneea  W  which  we  are  lurrounded. 

Mr.  MORRISON.  Mr.  Preeident,  I  should 
have  been  content  to  let  this  matter  pass  with 
a  silent  vote,  had  I  been  permitted  to  vote  in 
silence;  but,  from  the  course  taken  by  members 
on  this  floor,  I  am  compelled  to  give  my  reasons 
for  the  vote  I  shall  give  upon  the  pending  ques- 
tion. 

In  addition  to  this,  I  feel  called  upon,  bv 
what  has  been  said,  to  set  myself  right  with 
regard  to  personal  matters. 

On  yeetordiqr,  in  calling  the  attention  of  the 
Convention  to  another  section  of  this  report, 
I  declared  that,  for  myself,  I  should  always 
be  found  on  the  side  of  the  people  in  oppo- 
sition to  the  encroaching  spirit  and  influence 
of  corporations;  and  if,  for  saying  that,  I  have 
drawn  down  upon  me  the  personal  indignation 
of  gentlemen,  I  beg  pardon  for  unintentionally 
rousing  their  anger;  but  I  cannot  take  back  the 
sentiment. 

It  is  very  seldom  indeed,  sir,  that  I  am  at  all 
personal  in  mv  remarks.  I  have  always  more 
important  and  more  pressing  work  before  me 
than  indulgence  in  personalities  with  any  mem- 
ber. Still  I  do  not  bold  myself  under  Uiat  re- 
spontibility  to  any  gentleman  here,  that  I 
snonU  quietly  submit  to  be  catechised  for  my 
public  acts,  or  to  be  assaulted  for  my  political 
conduct. 

As  to  my  connection  with  the  system  of  in- 
ternal improvements  projected  and  commenced 
by  the  State  in  1836-7, 1  never  hsd  anything 
to  do  with  that  system  until  after  its  inception, 
and  considerable  progress  made  in  the  con- 
struction of  the  public  works. 

I  was  then  caUed  upon  to  serve  in  the  Legis- 
lature, not  because  I  wss  a  run-mad  "internal 
improvement"  man,  but  because  the  people  con- 
sidered me  conservative  upon  that  subject.  In 
the  winter  of  1837-8  I  was  a  representative  of 
the  people  in  this  Hall.  I  was  never  in  favor 
of  tne  extensive  system  of  internal  improve- 
ments into  which  the  State  had  plunged,  but 
was  anxious  to  curtail  the  gigantic  proportions 
of  that  system  so  as  to  enable  the  people  to 
cany  out  and  perfect  some  part  of  it,  rather 
than  have  a  total  wreck  of  tne  whole  scheme, 
already  entered  upon.  I  was  here,  the  repre- 
sentative of  a  peculiar  interest,  but  was  opposed 
to  the  profuse  squandering  o(  the  public  treas- 
ure upon  detached  portions  of  the  public  works, 
and  upon  such  works  as  the  Whitewater  Csnal 
and  the  Madison  Railroad. 

I  labored  to  secure  the  completion  of  the 
Central  Canal,  because  my  constituents  wished 
me  so  to  act.     Sir,  I  never  dodge  a  reaponsi- 


bili^,  and  riiaU  freely  declare  what  my  omrae 
was.  And  I  sav  that  the  history  of  those  years 
of  our  State  wul  bear  me  out  in  asserting  that 
the  prudent  course  which  I  took,  after  the  whig 
Fund  Commiaaioners  had  almost  oxhauated 
tiie  funds  of  the  State,  and  after  I  was  called 
upon  to  act  in  an  executive  capacity  in  the 
Board  of  Public  Works  in  the  years  1839  aqd 
1840,  I  saved  a  very  large  sum  that  would 
otherwise  have  been  lost.  I  took  the  respon- 
sibility of  expending  ninety  thousand  dollars  in 
finishing  and  bringing  into  use  a  valuable  por- 
tion of  uie  Central  Canal,  and  was  the  man 
under  whose  authority  the  first  water  was  let 
into  that  canal  by  which  it  was  pot  into  opera- 
tion. That  work  was  partially  constructed,  and 
I  was  directed  to  proceed  to  its  completion. 
Did  I,  or  do  I  seek  to  shun  responsibilityj 

Acting  as  a  member  of  the  Board  of  Public 
Works,  I  expended  the  ^public  money  for  the 
purpose  I  have  described,  took  legal  and  proper 
vouchers  for  all  my  disbursements,  and  got  an 
honorable  acquittance  from  the  State  for  all 
the  monies  that  I  ever  handled  in  the  discharge 
of  my  du^. 

But  gentlemen  do  not  seem  to  be  satisfied  to 
let  the  matter  rest  here — ther  desire  to  make 
some  political  capital  out  of  the  matter.  An  at- 
tempt has  been  made  to  fix  an  odious  responsibili^ 
upon  the  members  of  the  Board  of  Public  Works, 
because  that  Board  did  not  spread  upon  its  records 
a  special  order  of  appropriation  to  each  work, 
as  the  progress  of  the  work  demanded  expend- 
iture. The  law  of  the  State  was  supreme — 
the  order  of  the  Board  was  only  secondaiy,  and 
was  not  generallv  regarded  as  at  allobligatonr, 
but  was  frequently  duregarded  as  being. merely 
formal.  Long  after  the  suspension  of  the 
works,  in  consequence  of  ihe  inability  of  the 
State  to  fbmish  further  means,  and  in  the  face 
of  the  wrath  of  the  people  which  was  impend- 
ing over  the  beads  of  those  reckless  politicians 
who  had  so  wantonly  and  thoughtlessly  brought 
bankruptcy  upon  the  State,  a  oand  of  political 
stock-jobbers,  in  the  Senate  of  the  State,  under- 
took to  digest  a  scheme  to  hide  their  own  polit- 
ical deformity,  and  to  spreen  their  favorites 
from  public  reprobation.  They  organized  a 
"  scape  goat"  committee,  with  inquisitorial  pow- 
ers, to  interrogate,  by  written  questions,  the 
members  of  the  Board,  whose  duty  it  had  been, 
under  the  law,  to  expend  the  money  on  the 
works.  These  questions  were  propounded  in 
a  Jesuitical  spirit,  and  with  lawyer-like  techni- 
cality, implicating  in  the  premises,  every  mem- 
ber of  the  Board.  The  members  of  the  Board, 
conscientious  of  the  legality  of  their  actions, 
and  the  correctness  of  their  official  conduct, 
promptly  and  fully  responded  to  these  malicious 
interrogations.  Their  answers  were  honest,  and 
should  have  been  conclusive;  but  to  drop  the 
matter  then,  would  have  defeated  the  designs  of 
the  originators  of  tbe  farce;  so,  therefore,  they,, 
in  order  to  escape  from  their  dilemma  in  the 
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•moke  of  the  bittle,  ordered  the  commence- 
ment of  Buits  on  the  part  tff  the  State,  for  an  al- 
leged illegal  disbunement  of  the  public  mon- 
ies.    Notwithatanding   this  great  flouriah   of 
trumpets,  no  suits  were  brought  against  the 
members  of  the  Board,  for  it  was  easily  found, 
on  legal  examination,  that  the  expenditures 
were  made  in  accordance  with  the  law  of  the 
State,  and  that  the  Legislature  had  legalized  the 
expenditure.    Thus  exploded  and  fell  dead  this 
attempt  to  manufacture  political  capital,  and  to  | 
shift  censure  from  those  who  were  actually  eiil*  | 
pable,  to  be  borne  by  those  who  had  faithfully  I 
and  honestly  discharged  their  duty  in  pursuance 
of  law. 

Although,  often  invited,  these  suits  never  were 
brought — ^never  will  be  brought — and  never 
can  be  brought  or  sustained. 

I  regret,  Mr.  President,  to  digress  thus  much  j 
from  the  immediate  question  in  debate,  but  the  [ 
gentleman  from  Hancock  (Mr.  Walpole)  has  < 
traveled  out  of  the  way  to  call  up  thia  personal  i 
discussion  upon  personal  matters,  and  I  am  | 
forced  in  self-defense  to  take  notice  of  it.  It  : 
is  sometimes  much  easier  to  show  talent  in  a  S 
•train  of  personal  invective  and  in  the  stirring  i 
up  of  political  animosities,  than  calmly  and  pa-  [ 
tiently  to  discuss  a  subject  in  its  legal  or  phi-  j 
losophical  bearings,  or  in  a  statesmanlike  man- 
ner.   I  seek  nor  envy  no  such  notoriety. 

I  shall  not,  in  reply  to  what  has  been  said, 
deny,  that  I  am  a  democrat,  in  the  original 
sense  of  the  term,  But  I  am  entirely  averse  to 
arraying  party  against  party  in  this  Hall.  But 
notwithstanding  my  indisposition  to  excite 
party  strife,  I  cannot  so  back  to  that  old  federal 
doctrine  promulgated  by  Alexander  Hamilton, 
that  a  "national  debt  is  a  national  blessing;" 
and  I  must  say,  that  if  the  whig  party  consider 
the  gentleman  (Mr.  Walpole)  as  their  organ, 
and  the  exponent  of  their  political  creed,  I  shall 
join  issue  with  the  gentleman  and  his  party  up- 
on that  ground.  We  hold  different  sentiments 
here  from  those  entertained  in  England  with  re- 
gard to  a  national  debt.  There  it  is  one  of  the 
strong  pillars  of  kingly  power,  and  there  it  may 
be  gooa  policy,  for  the  interest  which  the  high- 
er classes  have  in  the  debt  constitutes  one  of 
the  strongest  ligatures  which  bind  together  the 
colossal  British  Empire,  and  the  nobility  and 
men  of  influence  defend  their  own  purse  when 
they  defend  the  exbtine  government — a  change 
would  destroy  tbem  and  Uieir  fortunes. 

It  is  not  so  here.  If  we  incur  a  public  debt, 
the  people  are  taxed  directly  to  pay  the  interest 
on  tjiat  debt.  This  is  not  necessary  to  attach 
them  to  their  country — they  labor  for  their  sup- 
port, and  are  not  dealers  in  stocks  and  govern- 
ment bonds,  but  the  interest  paid  by  tbem  as  is 
well  known,  generally  goes  into  foreign  purses. 
The  people  of  this  State,  have,  smce  1836, 
expressed  tnemselves  as  strongly  opposed  to  the 
creation  of  another  public  debt. 


Mr.  HALLsai^,  if  the  gentleman  thinks  that 
the  whig  party,  as  represented  in  this  Ball,  are 
in  favor  of  the  creation  of  an  additional  public 
debt,  he  is  mistaken;  and  I  will  furtiier  say,  I 
have  authorized  no  man  to  apeak  my  sentiment* 
for  me.  The  section  under  consideration  waa 
reported  to  the  Convention  in  accordance  with 
instructions  embodied  in  the  resolution  offered 
by  the  gentleman  from  Ohio  (Mr.  Pepper). 

For  myself,  and  so  far  as  I  know,  gentlemen 
of  the  political  party  with  which  I  act  when  at 
home,  there  is  anything  but  a  disposition  to 
bring  partisan  politics  mto  the  discussion*  in 
this  Chamber. 

Mr.  MORRISON.  I  am  happy  to  hear  the 
genUeman  disclaim  such  doctrines,  and  I  am 
confident  that  there  are  other  members  of  the 
whig  party  upon  this  floor,  who  will  not  sab- 
scribe  to  the  doctrine  that  the  Legialatare 
shall  be  left  free  to  contract  another  State 
debt.  I  only  spoke  of  this  matter  as  a  wkif 
principle  so  far  as  the  gentleman  from  Haa- 
cock  assumed  to  be  the  organ  of  that  party. 

Mr.  WALPOLE.  I  did  not  say  that  it  wa* 
whig  policy  to  incur  another  public  debt. 

Mr.  MORRISON.  The  gentleman  charged 
me  with  supporting  the  opposite  doctrine,  and 
with  saying  that  I  did  so  as  a  democrat.  I  did 
not  say  in  the  course  of  my  former  remarks 
that  that  opposition  to  the.incurring  of  anothar 
State  debt  was  the  democratic  side  of  the  ques- 
tion, but  I  can  say  so,  if  the  gentleman  wishes 
to  drive  me  into  a  declaration  upon  that  sub- 
ject. 

The  gentleman  from  Hancock  also  delivered 
0*  a  lecture  upon  the  doctrine  that,  the  people 
are  capable  of  self-government,  he  asserted  re- 
peatedly that  he  recognized  the  omnipotence  ef 
the  people  in  whose  judgment  he  reposed  the 
fiiUest  confidence,  and  that  we,  who  are  in  fe- 
vor  of  restricting  the  Legislature  from  borrow- 
ing money  or  contracting  a  State  debt,  aet 
ourselves  up  here  for  thinking  machines  for 
the  people.  There  is  no  assumption  of  that 
kind  among  those  who  are  in  favor  oi  a  strong 
restrictive  principle  in  this  regard — on  the  con- 
trary, we  are  simply  and  faithfully  representuig 
the  solemnly  and  often  expressed  will  of  the 
people.  I  know  that  those  who  have  chosen 
me  to  represent  their  opinions  in  this  Conven- 
tion desire  the  Legislature  to  be  restricted  by 
means  of  a  constitutional  provision  forever, 
from  contracting  a  public  debt  except  for  the 
purposes  specified  in  the  section  which  waa  or- 
dered to  be  engrossed  yesterday.  They  wish 
effectual  constitutional  protection  against  the 
recurrence  of  the  events  of  1836.  This  being 
the  case,  I  do  not  know  what  becomes  of  tiie 
splendid  figures  as  to  the  exalted  position  of 
those  who  have  too  much  confidence  m  the  peo- 
ple to  wiah  to  restrict  them.  I,  too,  respect  the 
will,  and  repoae  confidence  in  the  judgment  of, 
the  people,  and  I  will  say,  that "  he  that  know- 
;  eth  his  master's  will  and  doeth  it  not,  the  same 
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•hall  be  (or  sbonld  be)  beaten  with  manjr 
mipes." 

St.  RARIDEN  (in  his  seat).    Amen. 

Mr.  MORRISON.  No,  sir;  I  am  not  through 
yet. 

Mr.  RARIDEN  (in  his  seat).  I  was  only 
•ayinf  amen  to  the  gentleman's  sentiments; 
not  as  the  conclusion  to  his  speech. 

Mr.  MORRISON.  The  rightful  duty  of  del- 
egates in  this  Convention  is  to  stand  here  and 
protect  die  interests  of  the  people,  by  guarding 
against  the  encroaching  tendency  of  all  combi- 
nations, of  an  unholy  character,  which  may  ex- 
tend their  potent  influence  into  the  legislative 
halls.  It  is  a  notorious  fact,  mortifying  as  it 
may  be  to  our  pride,  that  hitherto  the  agents  of 
corporations  have  been  able,  in  the  capacity  of 
lobby  members,  to  cany  through  the  Legisla- 
ture almost  any  measure  which  their  principals 
deemed  of  sufiScier.t  importance  to  expend 
money  enough  to  carry.  Corporations  and  com- 
binations of  wealthy  men,  have  this  immense 
advantage  over  the  people:  they  can  act  as  an 
unit;  they  concentrate  all  their  power  under  the 
direction  of  one  will;  the  objects  to  be  accom- 
plished are  of  such  financial  importance  and  are 
sure  to  bring  such  abundant  pecuniary  returns, 
that  they  can  aSbrd  to  bring  all  their  influences 
to  bear,  first  in  the  formation  of  the  Legislature, 
by  the  selection  and  election  of  their  friends, 
and  then  to  influence  and  control  the  Legisla- 
ture after  it  assembles  here.  And,  therefore,  I 
desire  so  to  frame  this  new  Constitution  that 
future  Legislatures  will  not  be  subject  to  such 
influences,  brought  to  bear  by  corporations  and 
combinations  of  men  of  wealth,  to  secure 
special  privileges  and  partial  legislation.  I 
wish  to  have  it  explicitly  declared  in  our  organic 
law,  that  the  Legislature  shall  have  no  power, 
under  any  circumstances,  to  contract  a  State 
debt,  except  for  the  purpose  specified  in  the 
following  section,  which  has  been  passed  to  a 
third  reading: 

"The  General  Assembly  may  contract  debts 
to  meet  casual  deficits  or  failures  in  the  revenue 
or  for  the  purpose  of  paying  the  interest  on  the 
State  debt,  but  such  debts  shall  not  at  any  time 
exceed  the  amount  of  such  deficits:  Provided, 
that  the  State  may  contract  debts  to  repel  inva- 
sion, suppress  insurrection,  or,  if  hostilities  are 
threatened,  provide  for  public  defense." 

As  to  the  question  of  a  State  Bank,  which 
has  been  introduced  into  this  debate,  I  can- 
not now  discuss  it  because  the  half  hour  rule 
would  cut  me  short  before  I  had  fairly  begun. 
But  I  will  remark,  that  I  have  heard  no  democrat 

Eropose  to  make  the  State  bonds  of  Indiana  the 
asis  of  a  banking  capital.  I  believe  that  no 
democrat  wishes  it.  I  ceitainly  do  not.  Nor 
do  I  know  that  any  whig  will  make  such  a 
proposition;  but  I  am  unwilling  to  allow  the 
gentleman  from  Hancock  to  charge  such  a  de- 
sign upon  the  democratic  party  or  upon   the 


>  members  of  that  ]Mrty  upon  this  ftoor,  for  the 
sake  of  the  resulting  political  capital. 

Were  I  disposed  to  recriminate  upon  the  gen- 
tleman, I  should  not  have  far  to  go  tor  abundant 
materials  for  his  discomfiture.  - 1  could  easily 
point  to  the  loss  of  four  millions  of  dollars  loet 
to  the  State  of  Indiana,  by  the  Agency  of  whig 
Fund  Commissioners,  and  through  the  agency 
of,  and  by  means  of,  the  United  States  Bank — 
that  beau  ideal  of  banking  of  the  old  whig 
party.  In  the  investment  br  which  the  State 
lost  that  four  millions,  no  democrat  had  any 
part — it  was  solely  and  exclusively  managed 
by  wbigs,  from  ita  inception  to  its  final  catas- 
trophe. 

If  party  politics  are  to  be  drawn  into  this  dis- 
cussion; if  the  speech  of  the  gentleman  from 
Hancock  is  to  be  clearly  understood  as  the 
tocsin  Of  bis  party,  I  am  prepared  to  go  into 
the  war,  to  go  through  the  campaign  and, 
as  it  will  probably  become  necessary,  cany 
it  into  the  enemy's  country.  When  in  the 
board  of  public  works  we  acted  under  the 
laws  of  Uie  State,  we  acted  in  accordance 
with  the  will  of  our  constituents,  and  were 
severally  representing  local  interests,  the 
board  being  organized  on  the  representative 
principle  and  no  party  lines  were  drawn.  But 
whenever  gentlemen  wish  to  take  a  tilt  at  me 
in  regard  to  my  political  acta  or  the  policy  of 
the  party  with  which  I  act,  when  outaide  of  this 
Convention,  let  those  who  live  in  glass  houses 
beware  how  they  rashly  throw  stones. 

I  am  decidedly  in  favor  of  the  propositon  of 
the  gentleman  from  Ripley  (Mr.  Smith)  to 
strike  out  all  the  latter  part  of  the  pending 
section,  so  as  to  positively  prevent  even  an  at- 
tempt to  impose,  in  the  future,  a  State  debt 
upon  the  people  of  the  State. 

Mr.  WOLFE  said  he  was  opposed  to  this  po- 
litical discussion.  In  his  opinion  delegates 
were  not  elected  to  the  Convention  with  refer- 
ence to  party  lines,  but  rather  for  their  good 
looks  if  not  for  their  good  principles. 

In  order  to  put  a  stop  to  this  discussion, 
which  had  degenerated  from  debate  upon  princi- 
ples to  personal  allusions,  he  would  demand 
the  previous  question  upon  the  adoption  of  the 
pending  motion  to  strike  out  the  latter  part 
of  the  section. 

Mr.  OWEN  hoped  that  the  motion  would  be 
withdrawn,  to  give  the  delegate  from  Hancock 
the  privilege  of  speaking. 

Mr.  WOLFE.  If  it  is  the  plea8<ire  of  the 
Convention,  I  shall  not  insist  upon  the  call  for 
the  previous  question. 

Mr.  DUNN.  I  rise,  sir,  for  the  purpose,  if 
possible,  of  bringing  this  debate  to  a  close.  If 
any  gentleman  wishes  to  make  a  personal  ex- 
planation, however,  I  will  yield  the  floor. 

Mr.  OWEN.  If  the  Convention  will  indulge 
me  for  a  few  minutes,  I  shall  be  glad  to  make 
one  or  two  remarks.         ,  .  . 
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Aai  tat,  fiis  I  wish  to  oftr  the  followiof 
amendmeBt :  to  iiuert,  after  the  word  "article," 
the  word*  "and  for  the  diachai|;e  of  the  exieting 
debt  of  the  Bute." 

Upon  looking  earefiolly  over  the  whole  lub- 
ject  in  debate,  I  do  not  lee  any  contin^ncy 
likely  to  ariae  which  ia  not  provided  for  in  the 
8ection,^ve  the  one  which  Is  the  aubject  of  the 
amendment  I  have  read.  I  am  not  sure  that 
thia  provision  ia  really  necewair,  still  it  may  be 
wise  to  provide  againat  a  poaaible  contingency 
by  inaerting  the  words  of  the  amendment. 

While  1  am  upon  the  floor,  I  will  say,  becauae 
I  think  it  oseful  not  only  at  the  present  time, 
but  useful  for  the  fnture,  that  I  hold  him  to  be 
no  true  friend  to  the  interests  of  the  people  of 
Indiana,  who  suborns,  in  this  Chamber,  in  snp- 
porl  of  some  proposition  which  he  despairs  oth- 
erwise to  carry,  the  apirit  of  party.  [A^pplause.] 
I  came  here  as  a  delegate  to  the  Convention  of 
the  people  of  Ihdiana.  I  am  a  democrat,  as  all 
the  world— o^  world  here  in  Indiana,  at  least — 
well  knowa;  but  while  I  am,  and  always  have 
been,  a  member  of  the  democratic  party,  there 
ia  another  poaition  which  I  hold—a  poaition 
more  important  at  the  preaent  time  than  a 
membersnip  in  either  of  the  two  great  political 
parties  that  divide  our  country,  f  am  a  citisen 
of  the  State  of  Indiana.  As  such  I  came  here. 
Aa  such  I  act  here.  When  I  entered  thia  Con- 
vention I  left  partisanship  behind. 

ITie  gentleman  from  Hancock  (BIr.  Walpole) 
remarked,  that  he  hoped  no  whig  would  be 
found  supporting  a  proviaion  restricting  the  peo- 
ple from  incurring  a  public  debt,  whenever, 
'through  the  ballot-box,  they  expressed  a  deaire 
to  do  BO. 

I  do  not  now  see  the  gentleman  from  Lar 
porte  (Mr.  Niles)  in  his  aeat,  but  it  waa  only 
yesterdav  that  he  <no  nndiatinguished  member 
of  the  whig  par^)  made  a  moat  decUed  speech 
in  favor  of  restriction,  and  expressed  the  hope 
that  no  provision  would  be  adopted  giving  the 
Legialature,  under  any  circumatancea,'  the  pow- 
er to  contract  a  dnbt  on  behalf  of  the  State,  ex- 
cept for  the  apecific  pvrpoae  of  providing  for  a 
failure  in  the  revenue  and  for  paying  the  intw- 
eat  of  the  State  Debt.  And  ao  have  other 
whigs  expressed  themselves.  With  what  ahow 
of  reason,  then, — ^with  what  chance  of  success, 
^-can  the  gentleman  sound  the  rallying  cry  of 
party,  and  cast  upon  all  who  go  not  with  him, 
the  reproach  that  they  distrust  and  contemn  the 
people  1 

It  ia  unparliamentaiy  to  impute  unworthy 
motives  to  gentlemen,  and  I  shall  therefore  im- 
pute none  to  the  delegate  from  Hancock.  This 
I  will  say,  however,  that  aince  the  gentleman 
began  his  speech,  I  have  been  in  search  of  a 
good  motive  for  the  course  he  has  pursued,  and 
that,  after  using  due  dilieence,  I  have  been 
wholly  unsucceseful  in  fiiMing  one !  [Laugh- 
ter.] 


A  few  words  bow,  air,  in  reply  to  the  nowks 
of  the  gentleman  from  Hancock  relative  to  mf 
course  in  the  Legislature  in  1837-8.  Hia  ex- 
cuse for  alluding  to  such  a  subject  is  ramarkat- 
ble.  Some  of  my  friends,  he  said,  thought  me 
infallible,  and  he  deaired  to  prove  to  them  .the 
contrary.  I  am  sorry  any  of  myfiienda  ahonid 
have  been  ao  far  mistaken.  The  gentleman 
added,  that  he  deaired  to  show,  that,  for  once  in 
mv  life  at  least,  I  had  been  in  error.  A  useles» 
labor,  sir !  If  he  bad  aaked  me  before  he  com- 
menced his  speech,  I  should  have  confessed, 
not  to  once  only,  but  to  fif^  times.  [Laugh- 
ter.] 

Aa  regarda  the  internal  improvement  system 
I  have  thia  to  say,  that,  with  the  lighta  now  be- 
fore me,  I  shouid  not  have  supported  what  was 
called  "  the  calf  bill."  Yet  there  waa  much  to 
be  said  in  defense  of  that  move.  If  the  State 
is  to  undertake  internal  improvements  at  all» 
their  benefita  ought  to  be  as  diff\isive  as  poasi- 
ble.  Otherwise,  certain  portions  of  the  State 
are  taxed  for  the  conatruction  of  works  frxim 
which  they  derive  no  benefit.  At  the  time 
those  public  improvements  were  commenced, 
the  feeling  among  the  people  of  Posey  and  the 
adjoining  countiea  was  :  if  we  muat  be  taxed  for 
the  support  of  this  system,  let  us,  at  least,  have 
a  share  in  its  benefits. 

But  again,  sir.  We  who  came  into  the  Leg^ 
islatnre  after  the  system  was  adopted,  conaider- 
ed  it  ahready  fixed  upon  the  State  oeyond  recall. 
Since  the  gentleman  has  read  passages  from 
one  speech  of  mine,  I  may  be  permittedto  quote 
a  few  words  from  another.  He  will  find  it  on 
the  files  of  the  "Democrat"  for  Februaiy,  1838: 

"  It  is  too  late  to  talk  of  receding  now.  ThMt 
was  the  question  before  you,  sir,  and  before 
those  who  served  with  you  in  the  session  of 
1836-6.  You  assumed  the  responsibility.  Yoa 
decided  that  question.  Be  your  decinon  for 
good  or  for  evil,  it  is  made  and  cannot  be  recall- 
ed. We  have  put  our  hands  to  the  plou^,  and 
may  not  look  back.  We  have  spent,  not  hun- 
dreds, not  thousands — we  have  apent  lULLioas 
already.  The  system  is  fastened  on  us,  in  spite 
of  ourselves.  You  remember,  perhaps,  sir,  the 
old  story  of  Sinbad  the  Sailor ;  how,  deceived 
by  his  humanity,  he  took  a  deformed  old  wretch 
upon  bis  back  ;  how  the  creature  twined  its 
le^  about  its  victim ;  and  when  the  lucklesa 
sailor  sought  to  cast  it  ofi*,  clutched  him  by  the 
throat,  tillhe  waa  fain  to  desist.  Sir,  Sinbad's 
case  is  ours,  &c." 

I  have  a  word,  now,  in  reply  to  the  gentle- 
man from  Delaware,  who  spoke  of  those  living- 
in  counties  not  benefited  aa  assuming  to  them- 
selves undue  credit  for  their  opposition  to  a  sys- 
tem that  haa  turned  out  so  ill.  In  proof  that 
I  have  claimed  no  such  credit,  I  read  a  few 
words  from  a  communication  of  mine  printed  in 
the  "Indiana  Statesman,"  in  May,  1846: 

"  I  pray  you  to  observe,  that  I  am  laying  no 
claim  to  especial  merit  for  my  opposition  to  thi* 
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mywttm,  howevwr  confident  I  vn,  tbst  cUiaifi- ' 
cation  wouM  Yuen  awed  from  roproach  and  teoH 
poniy  inaolrency,  our  State.  I  rended  in  a 
comaif  not  immediately  benefited  by  that  sys- 
tem, and  therefore,  to  some  extent,  opt  of  the 
blinding  atmosphere,"  Stc. 

And,  finally,  if,  even  as  a  classifier,  I  too 
much  leaned  towards  the  internal  improvement 
system,  the  crime,  if  as  crime  it  is  to  be  impnt- 
ed,  was  one  of  which  every  single  individual  of 
-the  hundred  and  fifty  who  composed  the  Legis- 
lature, was  Euilt^  equally  with  myself. 

I  should  be  glad  to  hear  from  the  chairman 
of  the  committee  who  reported  this  section,  his 
opinion  as  to  the  utili^  of  the  amendment 
which  I  have  suggested. 

Mr.  HALL  (doubtfully  heard).  Certainly,  I 
can  conceive  of  no  harm  at  all  that  can  result 
from  the  incorporation  of  this  provision  into  the 
Constitution;  and  if  it  wonld  be  to  the  interest 
of  the  people  so  to  do,  I  have  no  objection  to 
offbr. 

The  PRESIDENT.  The  Chair  would  sav  to 
the  gentleman  from  Posey,  (Mr.  Owen,)  that, 
a*  matters  now  stand,  this  proposition  would  not 
be  strictly  in  order. 

Mr.  OWEN.    I  withdraw  it,  then. 

Mr.  PEPPER  of  Crawford.  Would  it  not 
be  still  in  order  to  amendl 

The  PRESIDENT.  It  would  be  in  order  to 
amend  the  original  section. 

Mr.  PEPPER.  I  had  intended  to  offer  some 
remarks  upon  this  subject,  but  I  will  defer  them, 
I  believe,  and  ofifor  the  following  amendment  to 
the  original  section,  as  embracing  my  views: 

Add  the  words  "Prmided,  homer,  That  the 
State  shall  never  engage  in  any  internal  im- 
provement system  or  systems." 

Mr.  WALPOLE  said- 
Mr.  Pbesidbbt:  My  ramarks  to-day,  on  the 
question  now  under  consideration,  were  not  in- 
tended by  me  to  give  offense  to  either  the  gen- 
tleman from  Posey,  (Mr.  Owen,)  or  the  gentle- 
man fK>m  Marion  (Mr.  Morrison).  So  far  as 
these  gentlemen  were  alluded  to  by  me,  it  was 
to  show  and  satisjy  this  body  that  the  policy  of 
the  State,  in  her  system  of  internal  improve- 
ment, which  they  now  so  loudly  deprecate  as  be- 
ing the  extreme  of  folly  and  imbecility,  thtv  at 
one  time  thought  and  acted  quite  d  ifferently  from 
what  they  now  do,  in  regard  to  it;  and  that, 
while  they  have  attempted,  in  the  course  of  this 
debate,  to  insinuate,  if  not  expressly  to  declare, 
that  they  had  ever  opposed  it  from  its  inception 
to  its  explosion,  that  in  truth  and  in  fact,  the 
one  (Mr.  Owen)  was  for  sn  extension  of  the 
system,  and  the  other  (Mr.  Morrison)  was  a 
devotee  to  the  original  system. 

The  gentleman  from  Posev,  (Mr.  Owen,)  in 
hie  replication,  has  attempted  to  avoid  the  im- 
plication. At  the  time  I  addressed  this  body 
this  morning,  I  spoke  from  verbal  meaoiy  alone. 
I  had  not  consnlted  the  historjr  of  his  course  up- 
on the  system  for  years,  until  after  the  adjourn- 


ment this  morning,  ud  I  am  now  happy  in  halt- 
ing it  in  my  power  to  fortifjr  dl  I  have  saiid  l^- 
written  history.  I  assumed  that  he  was  not  op- 
posed to  the  system  of  internal  imnrovementat 
the  session  of  the  General  Assembly,  after  its 
paasage — that  he  was  not  then  for  cltssiMng 
the  system,  but  was  iat  an  extension  of'^  the 
same,  to  a  large  amount.  Such  were  his  views 
until  be  was  overwhelmed  in  his  efibrts  to  ex- 
tend the  sjretem.  That  the  Convention  may 
know  vriiich  of.  us  is  in  the  right,  I  nfer  to  the 
Journal  of  the  House  of  Representativea,  for 
the  session  commencing  in  the  month  of  De- 
cember, 1836.  On  page  363,  will  be  found  the 
following  proceedings  and  resolutions: 

"Mr.  Owes,  after  having  obtained  leave,  of- 
fered the  following  resolutions: 

"  Radvtd,  That,  in  the  opinion  of  this  House, 
it  is  expedient  to  extend  the  system  of  internal 
improvement  entered  upon  last  year,  to  an 
amount  of,  not  exceeding  one  million  and  a  half 
of  dollars. 

"Resdvtd,  That  a  committee  of  two  from 
each  Congressional  district,  be  appointed,  with 
instructions  to  proparo  and  report  to  the  House, 
without  delay,  a  bill  embracing  such  works,  not 
exceeding  a  million  and  a  half,  (as  above,)  as 
shall,  in  their  opinion,  give  the  most  general 
satisfaction  to  the  disa&cted  portions  of  the 
State,  having  reference— 4rst,  to  ihe  probable 
productiveness  of  the  works  embraced;  sec- 
ondly, to  their  being  located,  so  far  as  practica- 
ble, in  such  portions  of  the  State  as  have  been 
heretofore  unprovided  for  in  the  general  sys- 
tem." 

Upon  the  adoption  of  this  resolution  the  yeas 
and  nays  wero  recorded,  and  among  those  who 
voted  for  the  resolution,  I  £nd  upon  the  journal 
the  names,  among  others,  of  John  P.  Dunn, 
Abel  C.  Pepper,  Joseph  A.  Wright,  and  Robert 
Dale  Owen^—the  total  who  voted  in  the  affir- 
mative being  39.  In  the  resolutions  I  have  just 
referred  to  and  read,  you  find  the  emphatic  dec- 
laration, as  well  as  the  vote  of  the  gentleman, 
that  it  was  expedient  to  extend  the  mammoth 
system  of  1836,  to  an  amount  not  to  exceed  one 
and  a  half  million 'of  dollars.  But,  Mr.  Presi- 
dent, the  hasty  remarks  that  I  made  this  morn- 
ing, in  relation  to  the  gentleman's  internal  im- 
provement proclivities,  are  sustained  further. 
On  the  14th  day  of  December,  1836,  BIr.  Eg- 
gleaton  introduced  in  the  House  of  Repreeenta- 
tives,  a  bill  to  e^nd  the  syatem.  The  exten- 
sion, all  admitted  at  the  time,  to  approximate  to 
near  three  millions  of  dollars.  Mr.  Owen  was 
found  to  be  in  favor  of  the  bill.  It  was  under- 
stood, at  the  time,  that  it  was  prepared  under 
his  counsels.  He  addressed  the  House  in  a 
speech  of  much  plansibility  if  not  of  persua- 
sion. I  will  read  some  extracts  from  it.  It 
may  be  found  printed  in  the  Democrat,  published 
at  the  time  by  Bolton  &  Livingston,  under  the 
date  of  the  33d  December,  1836.  I  had  the 
pleasure  of  seeing  a  copy  of  the  paper  to-day  at 
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die  Sentinel  office,  in  tliie  oitf .  Aajifeotiemaa 
who  will  take  the  tronble,  cm  see  it.  I  will 
here  read  a  few  extncte  from  the  speech,  to 
Kbow  this  body  that  he  favored  an  eztenaion  of 
the  syetem: 

"Mr.  OwBH  said:  I  never  rose,  sir — I  never 
expect  again  to  rise,  to  address  a  legislative 
body  on  a  subject  more  vitally  important  than 
is  the  subject  before  us,  to  the  State  of  Indiana. 
Were  my  opinions  thereon  less  decided,  or  were 
the  duty  I  owe  to  my  constituenta  to  express 
these  opinions,  less  imperative,  I  should  give  a 
silent  vote. 

**  The  subject,  air,  natorally  resolves  itself- in- 
to two  great  questions.  Last  year,  an  internal 
improvement  bill  paaeed,  appropriating  ten  mil- 
lions for  State  works.  Now,  the  fint  of  the  two 
questions,  is,. 'shall  there  be  any  addition  to  the 
system  of  last  year  V  and  second, '  shall  this  bill 
be  that  addition  1' 

"  First,  sir,  as  regards  the  propriety  of  any  ad- 
dition, have  you  ever  calculated  how  many  coun- 
ties had  the  benefit  ot  our  ten  millions  worth  of 
improvements  last  year?  Thirty-nine  counties 
out  of  eighty-five:  leaving  forty-six  unprovided 
for; — say  one-half.  What  does  this  neglected 
half  ask  for  1  An  equal  appropriation  to  that 
of  last  year? — or  eight  miltionsl — aye,  six,  or 
three  t  Two  millions  is  the  amount  of  their 
moderate — their  modest  equitable  demand. 

"  What  is  the  reply?  That,  to  grant  such  a 
request,  is  to  endanger  the  safety  of  the  State. 
Indeed,  sir,  we  are  richer,  by  a  million  and  a 
half  of  surplus  revenue,  than  last  year  we  were; 
and  because  we  propose  to  appropriate  this  God- 
send— this  wind-fall,  with  one  poor  half  million 
more,  to  satisfy  the  demands  so  just,  we  must 
needs  have  this  cry  about  the  ruined  credit  of 
the  State  rung  in  our  ears. 

"  Look  at  our  bill,  sir.  Is  it  not  a  moderate — 
ay,  an  humble  onel— do  we  not  deserve  credit 
for  our  moderation  ?  Was  there  rot  temptation 
to  over-step  the  limite  of  prudence  1 — ^yet  have 
we  done  so  ?  Have  you  never  thought  of  the 
possibility  of  demands  being  raised  until  the 
whole  system  was  broken  down  'i  For  myself, 
I  will  lend  my  aid  to  no  such  plan." 
Again,  he  says: 

"  Can  you,  expect,  sir,  to  move  on  1 — I  say  not 
Without  consent  and  harmony  of  action.  But 
can  you  expect  to  move  on,  without  finding  the 
wheels  of  government  clogged  at  every  step,  if 
you  deny  to  us  such  common  justice  as  this  ! 

"  Consider,  sir,  what  questions  are  coming  up 
— ^The  surplus  revenue  question — the  three  per 
cent,  fund  distribution — the  specific  appropria- 
tion to  meet  the  interest  of  the  mammoth  debt. 
Are  gentlemen  prepared  to  vote  on  these  1  I, 
for  one,  will  oppose  every  measure  that  goes  to 
tax  my  constituenta,  until  this  or  some  similar 
bill  passes. 

"Think  of  the  wide-spreading  gratitude  that 
will  spring  up  through  the  land,  to  bless  you,  if 
this  bill  pass, — gratitude,  not  ostentatiously  ex- 


pressed,  periwpe— not  loudly  obtraded  on  yoor 
notice— but  yet  Bot  Iom  ieiplj  felt  or  waimly 
remembered  oo  that  aecoont." 

I  need  not  comment  upon  the  extraeta  I  have 
read.  His  argument  went  to  establiab  that  joa- 
tice  demanded  the  extension,  and  that  we  were 
a  million  and  a  half  richer  than  when  the  system 
was  adopted;  that  the  propooition  to  extend 
was  a  modest  one;  that,  by  their  propoaition  for 
two  million  more,  they  had  not  overswept  the 
limita  of  prudence;  that  he  wonld  never  leii4 
his  aid  to  break  down  the  mammoth  aystem; 
that,  if  the  ayatem  should  not  be  extended,  the 
wheels  of  government  wouM  -  be  clogged  at 
every  step,  and  that  common  juatice  demandewl 
the  additional  improvementa. 

Such,  sir,  were  the  views  of  the  gentleman 
on  the  asd  dav  of  December,  1836.  And,  con- 
nected with  this  scrap  of  history,  is  this  addi- 
'tional  proof  of  his  desire  to  augment  the  public 
indebtedness:  On  the  16th  January,  1837,  Mr. 
Vandever  introduced  the  following  resolution, 
which  may  be  found  on  page  264  of  the  journal 
of  that  session,  in  the  following  words: 

"Resolved,  That  it  is  inexpedient,  at  thia  time, 
to  add  any  new  worka  to  the  aystem  of  interml 
improvementa." 

Upon  the  question  of  the  adoption  the  vote  ia 
recorded,  and  I  find  the  gentleman  voting  in  the 
negative,  and  thereby  declaring,  on  the  17th 
January,  1837,  that  it  waa  expedient  to  add 
works  of  internal  improvementa  to  the  mam- 
moth system^  and  not  until  every  effort  waa  ex- 
hausted to  increase  the  system,  did  the  gentle- 
man enlist  in  the  opposKion,  in  which  be  has 
attempted  to  avoid  his  connection  with. 

As  to  the  gentleman  from  Marion,  (Mr.  Mor- 
rison,) I  will  read,  in  support  of  my  position  as 
to  his  identity  with  and  support  of  the  system, 
the  following  extraeta  finm  the  report  of  the 
Senate's  committee,  at  the  session  of  1841  and 
'42.  It  may  be  found  in  the  legislative  doco- 
menta  of  the  session  of  1841  and  '43,  commenc- 
ing at  page  144.  The  committee  was  compoaed 
of  Joseph  C.  Eggleston,  Nathaniel  West, 
Thomas  D.  Brenel,  Samuel  W.  Parker,  and  £. 
M.  Chamberlain,  and  their  duty  was  to  inquire 
into  and  report  upon  the  official  acta  of  those 
who  were  charged  with  the  prosecution  of  our 
system  of  internal  improvementa;  and  the  gen- 
tleman from  Marion,  (Mr.  Morrison,)  having 
been  a  member  of  the  board  of  internal  im- 
provement, the  committee  report  of  him  aa 
follows: 

"  Mr.  Morrison  was  limited  by  the  board,  and 
without  due  regard  to  the  ability  of  the  State  to 
pay,  as  indicated  in  the  order  of  the  board,  pro- 
ceeded to  make  unauthorized  lettings  to  the 
amount  of  (91,000  or  $92,000.  If  all  the 
members  of  the  board  had  acted  in  the  same 
manner  in  the  exercise  of  lettinga,  over  and 
above  the  probable  means  of  the  State,  in  that 
[short  period  of  six  months  during  which  he 
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acted,  wonld  have  •mounted  to  9838,000,  or 
#1,766,000  in  one  year." 

"These  lettingswere  not  harmless  in  their 
consequences,  as  they  added  to  the  amount  of 
die  indebtedness  of  the  State  to  contractors, 
and  resulted  in  an  increased  emission  of  treas- 
ury notes,  which  are  stopping  the  resources  of 
the  State  revenue  and  opnrating  injuriously  on 
the  currency  of  the  country." 

In  reading  these  extracts,  I  do  not  wish  to  be 
considered  as  at  all  implying  that  the  gentle- 
man wantonly  done  wrong,  but  to  remind  gen- 
tlemen that  we  all  are  apt  to  commit  enor  in 
public  matters — that,  while  we  are  afraid  to 
trust  the  people  with  power,  we  are  not  safe  de- 
positories of  power — that,  when  the  gentlemen 
from  Posey  and  Marion  assume  that  they  can 
settle  the  question,  and,  therefore,  the  people 
should  not  exercise  the  power — tliat  they  them- 
selves are  the  creatures  of  error.  I  say  this 
without  design  of  giving  the  least  offense  to 
either  of  the  gentlemen,  both  of  whom  I  be- 
lieve would  do  no  intentional  wrong  to  the  pub- 
lic interest. 

Mr.  DUNN  of  Jefferson.  From  the  very 
wide  range  which  this  discussion  has  taken,  I 
think  that  we  should  all  be  admonished  hereaf- 
ter to  resist  the  very  beginnings  of  this  evil. 
We  have  had  here  a  very  good  illustration  of 
that  ancient  and  venerable  sentiment:  "  Behold 
how  great  a  matter  a  little  fire  kindleth!" 

I  reeret,  as  much  as  any  gentleman  upon  this 
floor,  Uiat  there  has  been  any  allusion  made  to 
parties  in  this  debate.  I  say  this  in  no  spirit  of 
rebuke  whatever.  I  do  not  attack  any  man's 
sincerity  at  all;  but,  for  myself,  I  would  just  as 
soon  think  of  carrying  a  political  party  question 
into  the  sacred  pulpit,  as  I  would  think  of  in- 
troducing such  a  question  upon  this  floor.  [A 
voice— "Consent."]  And  so  long  as  I  may  be 
called  to  remain  in  my  place  in  this  Conven- 
tion, L  shall  be  very  careful  not  to  utter  one 
word  which  may  indicate  even  the  existence  of 
two  such  parties  in  this  country  as  the  whig 
and  democratic  parties.  I  do  not  know  so  much 
as  one  question  which  has  been,  or  is  likely  to 
be,  brought  before  this  body,  upon  which  we  can 
be  divided  as  partisans.  Even  upon  the  subject 
of  bankinff,  which  would  be  most  likely  to  di- 
vide, I  find  many  whiga  who  are  in  favor,  and 
many  who  are  against  a  State  Bank.  I  find, 
also,  among  whigs  and  democrats,  many  of  the 
most  ardent  friends  of  banking;  therefore,  I 
can  see  no  propriety,  whatever,  in  bringing  party 
distinctions  into  this  body.  But  because  there 
has  been  ultra  and  irritating  matter  spoken  upon 
both  sides  of  this  question,  and  by  men  of  both 
political  parties,  I  do  not  think  the  Convention 
is  DOW  in  a  situation  to  come  to  the  vote  with  that 
calmness  with  which  it  is  desirable  they  should 
approach  the  adoption  of  a  measure  of  such  im- 
portance as  that  before  us.  I  do  not  think  gen- 
tlemen sre  prepared  as  they  should  be  to  aot 
upon  this  question. 


Mr.  SARIDBN  (in  his  seat).     Yes,  they  are. 

Mr.  inJNN.  I  never  saw  a  man  who  was 
excited  in  my  life,  but  Virhat  he  was  ready  to 
act 

Mr.  RARIDEN  (in  his  seat).  I  am  not  ex- 
cited at  all. 

Mr.  DUNN  (continuing).  And  for  that  veiy 
reason,  sir,  I  say  we  ought  to  wait,  and  forget 
our  excitement  before  we  come  to  the  vote. 
This  question  naturally  connects  itself  wiUi 
banks,  and  we  have  already  postponed  the  con- 
sideration of  the  first  section  because  we  con- 
sidered that  we  were  not  ready  for  a  division 
upon  the  subject  of  banking.  The  section  now 
under  consideration,  in  the  opinion  of  many,  is 
nst  as  intimately  connectea  with  this  impor- 
tant subject;  and  so  far  as  this  discussion  has 
progressed,  it  has  at  least  produced  one  usefiil 
result — that  of  ditecting  the  minds  of  the  mem- 
bers to  the  important  points  embraced  in  these 
amendments.  Let  us  now  take  time  for  their 
consideration.  Let  us  lay  the  subject  upon  the 
table  for  a  short  time — a  few  days,  at  least — 
and  proceed  with  the  consideration  of  other 
business.  I  should  prefer  that  the  subject  should 
lie  over  till  we  come  to  the  consideration  of  the 
principal  report  upon  the  subject  of  banking, 
and  that  no  vote  should  now  be  taken  whicn 
would  commit  the  body  for  or  against  the  State 
Bank.  For  these  reasons,  I  move  that  the  sec- 
tion and  pending  amendments  be  laid  upon  the 
table. 

The  metion  was  lost. 

The  PRESIDENT.  The  question  Is  upoa 
the  amendment  proposed  by  the  gentleman  froa 
Crawford  (Mr.  Pepper). 

The  question  being  taken  upon  thia  amend- 
ment, it  was  rejected;  and  again  the  question 
recurred  upon  die  amendment  of  the  gentleman 
from  Ripley,  (Mr.  Smith,)  striking  out  from  the 
section  all  after  the  word  "  article  "  in  the  third 
line. 

The  yeas  and  navs  upon  this  question  were 
now  demanded^  and  seconded  by  ten  members. 

Mr.  STEELE.  Before  going  into  this  vote,. 
I  wish  to  state  a  few  impressions  of  my  own 
mind,  and  report  myself  to  mv  constituents.  It 
is  my  impression,  Mr.  President,  that  our  con- 
stituents have  only  required  at  our  hands  that 
we  should  restrict  the  power  of  their  represent- 
atives to  borrow  money.  But  we  are  called 
upon  by  this  section,  since  the  latter  clause  was 
stricken  out,  to  take  out  of  the  hands  qf  the 
people,  the  exercise  of  the  right  to  borrow 
money.  I  want  gentlemen  to  mark  my  con- 
sistency here.  It  will  be  recollected  that  some 
days  past,  I  refused  to  vote  so  as  to  sew  up  the 
rights  of  the  people  at  the  ballot-box.  I  re- 
fused to  go  for  a  section,  the  object  of  which 
was  to  deprive  our  fellow-citizens  from  the  ex- 
ercise of  the  right  to  vote  for  whom  they  please. 
And  now  letmesay.once  for  all,  that  when  we  un- 
dertake to  restrain  the  exercise  of  the  sovereign 
power  of  the  people  at  the  bdlot-boz,  we  strike 
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a  blow  at  the  veiy  foamlation  of  our  rapubli- 
canUm— the  very  fouDdatioii  of  that  ntoat  fab- 
ric of  freedom  which  I  have  been  endeaTorinir 
to  auatain  for  the  last  for^  years.  I  am  well 
aware  that  the  people  of  Indiana  have  snstained 
a  great  loss  on  account  of  their  imprudence,  or 
the  imprudence  of  their  representatives,  in  the 
matter  of  borrowing  mon^;  and  I  well  know 
that  the  people  in  my  section  of  country  have 
learned  something  from  this  lesson  of  experi- 
ence. 

I  was  surprised  to  hear  my  friend  from  Poeey 
(Mr.  Owen)  aflbu  his  belief  thai  the  people  of 
the  State  in  1836,  were  so  much  under  the  in- 
fluence of  the  interna^  improvement  excitement 
of  that  day,  that  they  would  have  voted  for  the 
mammoth  bill  if  it  had  been  submitted  to  them. 

Let  me  say  to  my  Mend  from  Wayne,  (Mi. 
Rariden,)  that  during  a  portion  of  the  time  of 
which  I  am  speaking,  I  was  before  the  people, 
and  one  of  their  servants  here;  and  that  I  was 
uniformlv  opposed  to  borrowing  money  to  cany 
on  the  Wabash  and  Erie  Canal,  and  I  was  op- 
posed to  borrowing  money  for  the  purpose  of 
Danking.  >  I  was  for  shielding  and  protecting 
the  people  against  theee  measures,  and  this  has 
been  the  principle  which  has  guided  me  in 
eveiy  act  of  my  pubUc  life.  [Laughter,  and 
cries  of  "question,"  and  '-go  on!  go  on!"] 

lb.  President,  if  gentlemen  want  the  ques- 
tion, they  shall  have  it.  [Cries  of  "go  on!"] 
I  am  only  telling  my  experience,  sir,  and  I  have 
bad  8- great  deal  of  experience,  and  if  I  have 
exhibited  some  humble  share  of  patriotism,  I 
had  supposed  it  might  not  be  amiss  to  tell  it. 
I  thank  God  to-day,  Mr.  President,  that  none  of 
the  fire-brands  of  partisan  strife  have  ever  of- 
fended me.  No  gentleman  upon  this  floor  shall 
be  the  .exponent  of  my  opinions  in  regard  to 
the  rights  of  the  people.  They  are  all  the  | 
product  of  my  own  experience,  and  the  reflec- 
tions of  my  own  mipd.  I  will  go  for  no  re- 
strictions of  the  people,  at  the  ballot-box;  but 
I  am  at  all  times  ready  and  willing  to  restrict 
the  agents  of  the  people— I  am  ready  tp  de- 
prive them  of  the  power  of  borrowing  money, 
because  I  believe  that  the  exercise  of  this 
power  has  already  made  the  most  dangerous  in- 
roads upon  the  rights  of  the  people  of  Indiana. 

With  reference  to  the  iaea  of  borrowing 
money  to  pay  the  interest  on  the  public  debt,  it 
is  my  opinion  that  we  can  rid  ourselves  of  debt 
much  easier  than  by  direct  taxation;  and  I  have 
long  wished  that  this  course  might  be  taken,  so 
that  our  politicians  would  no  longer  have  occa- 
sion to  make  a  hobby  of  this  idea  of  borrowing 
money. 

I  have  only  to  say  in  conclusion,  that  I  am 
extremely  sorry  to-uay,  that  we  are  expending 
so  much  time  uselessly  in  this  Hall.  Let  us 
pass  upon  the  business  before  us  with  more  ex- 
pedition. Let  us  have  less  contention,  and 
more  voting.  Let  us  in  no  case  vote  as  parti- 
zans.      [A  voice— "consent."]      Let  us  vote 


what  we  honestly  believe  wQl  aabaarve  te 
highest  interests;  and,  as  God  ia  my  Ja^p,  with 
my  handa  uplifted.  I  do  moat  aoleaiiily  fnlhm 
that  my  vote  shall  not  go  upon  the  >iMinMl, 
neither  to  gratify  any  evil  feeling,  nor  to  sup- 
port any  measure  which  I  may  not  believe,  con- 
scientioualy  to  be  right,  and  for  the  best  inter- 
ests of  the  people  of  Indiana. 
The  Secretary  now   proceeded  to  call  the 

yeas  and  nays  upon  Mr. 's  amendment — 

striking  out  from  the  section  after  the  word 
"article"  in  the  3d  line,  the  following  words: 

"Unless  prbvision  be  made  therein  to  levy 
and  collect  an  annual  tax  sufficient  in  amaoat 
to  pay  the  interest  thereon,  and  to  discharge  the 
!  debt  within  twenty-five  years;  nor  shall  such 
!  act  take  efibct  until  it  shall  have  been  submit- 
ted to  the  people  at  a  general  election,  and  ahall 
have  received  a  majori^  of  all  the  votes  cast 
for  and  against  it." 

And  the  vote  was  reported— yeaa  64,  nays 
63 — as  follows: 

Yeas. — Messrs.  Allen,  Anthony,  Bascom, 
Beach,  Berty,  Biddle,  Borden,  Bracken,  Bryant, 
Carr,  Chapman,  Coats,  Colfax,  'Crumbacker, 
Davis  of  Madison,  Davis  of  Parke,  Davis  of 
Vermillion,  Dick,  Dunn  of  Peny,  &«.,  Ouzan, 
Fisher,  Foley,  Gibson,  Graham  of  ICami,  Had- 
don,  Hardin,  Hendricks,  Johnson,  Kent,  Ken- 
dall of  Wabash,  Kindley,  Mather.  Mathis,  May, 
McClelland,  McFarland.  Miller  of  Clinton. 
Miller  of  Fulton,  Miller  of  Gibson,  Morgan, 
Morrison  of  Marion,  Niles,  Nofiringer,  Owen, 
Pepper  of  Ohio,  Pepper  of  Crawford,  Read  of 
Clark,  Read  of  Monroe,  Richw,  Sims,  Smiley, 
Smith  of  Ripley,  Smith  of  Scott,  Spann, 
Tague,  Trimbly,  WatU,  Wheeler,  Wiley, 
Work,  Wunderlich,  Yocum,  Zenor,  and  Mt. 
President— 64. 

Nats. — ^Messrs.  Badger,  Balingall,  Barbour, 
Beard,  BIythe,  Bowers,  Brookbank,Cheno with, 
Clark  of  Hamilton,  Cole,  Conduit,  Crawford, 
Dobson,  Dunn  of  Jefferson,  Farrow.  Frisbie, 
Garvin,  Gootee,  Gordon,  Gregg,  Hall,  Hamil- 
ton, Harbolt,  Hawkins.  Helm,  Helmer.  Hitt, 
Hogin,  Hovey,  Howe,  Hufl',  Kilgore,  Lockhan, 
Logan,  Magaire,  Msrch,  MilTigan,  Milroy, 
Moore,  Murray,  Nave,  Newman,  Prather,  Rari- 
den, Scboonover,  Shannon,  Steele,  Stevenson, 
Taylor,  Todd,  Wallace,  Walpole,  and  Wolfe 
—63. 

So  the  words  were  stricken  out,  and  the 
question  recurred  upon  ordering  the  section  to 
he  engrossed. 

Mr.  RARIDEN.  I  move  now  to  amend  the 
section  by  adding  the  following. 

"Unless  provision  be  made." 

Mr.  MORRISON  of  Marion,  and  Mr.  PEP- 
PER of  Ohio.  That  is  the  same  which  was 
stricken  out. 

Mr.  RARIDEN.  No,  sir.  Widely  diflbtmt 
from  that. 

Mr.  MILLER  of  Gibson  moved  to  lay  the 
amendment  npon  the  table;  which  was  agreed  to. 
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]tr.  HALL.  We  mig^  tw  well  oow,  ■•  at 
nay  oihm  time,  I  eappoae,  iiiMrt » |lnmaion  au- 
tiMrising  the  State  to  engage  in. banking;,  be- 
eauae  the  aeetion,  a*  it  now  atamb,  ezelndes 
the  State  from  borrowing  money  for  the  pur- 
poaaa  of  beaking. 

The  PRESIDENT.  The  Chair  would  aug- 
geat  to  the  gentlemaa  that  the  committee  has 
alreadj  laid  the  first  section  upon  the  table,  in 
order  to  amend  the  Bank  question. 

Mr.  HALL.  This  section,  as  it  now  stand*, 
leaves  the  State  without  the  power  to  borrow 
money  for  any  other  purpose  than  thoae  pre- 
acribed  in  the  secona  section.  Therefore,  I 
o^  the  following  proviso  to  be  added  to  the 
aeetion  now  under  consideration: 

«  Provided,  That  nothing  in  thia  section  shall 
be  so  construed  as  to  prevent  the  General  As- 
sembly from  taking  stock  in  a  State  Bank,  and 
providing  the  means  therefor." 

Mr.  BERRY.  I  move  to  lay  the  amendment 
upon  the  table. 

SEVERAL  VOICES.    "  Yeas  and  nays." 

And  the  demand  was  seconded  by  ten  mem- 
bers. 

Mr.  RARIDEN.  I  would  like  to  have  a 
call  of  the  House  before  this  vote  is  taken.  It 
seems  to  me  there  must  be  nearly  fifty  mem- 
bers absent  from  their  places.  I  move  a  call  of 
the  Houae. 

But  the  Convention  refuseO  to  second  the  de- 
mand. 

The  PRESIDENT.  The  SecreUiy  will 
proceed  with  the  call  of  the  yeas  and  nays. 

The  yeas  and  nayii  being  taken  by  the  Sec- 
retary, the  vote  was  reported — yeas  65,  nays 
66— as  follows: 

Yeas. — Messrs.  Alexander,  Allen,  Anthony, 
Bascom,  Beach,  Berry,  Biddle,  Borden,  Bracken, 
Bryant,  Chapman,  Chenowitb,  Coats,  Colfax, 
Crumbacker,  Davis  uf  Parke,  Davis  of  Ver- 
million, Dick,  Dunn  of  Perry,  Duzan,  Fisher, 
Foley,  Gibson,  Gordon,  Graham  of  Miami, 
Gregg,  Haddon,  Hardin,  Helm,  Hendricks,  Ho- 
vey ,  Howe,  Johnson,  Kent,  Kendall  of  Wabash, 
Mather,  Mathis,  May,  McClelland,  McFarland, 
Miller  of  Clinton,  Miller  of  Fulton,  Milroy, 
Morgan,  Morrison  of  Marion,  Niles,  Nofsinger, 
Owen,  Pepper  of  Ohio,  Pepper  of  Crawford, 
Read  of  Clark,  Read  of  Monroe,  Ritchey,  Sher- 
Tod,  Sims,  Smiley,  Smith  of  Scott,  Taylor, 
Trimbly,  Wheeler,  Wiley,  Wolfe,  Work,  Wun- 
derlicb,  and  Yocum — 66. 

NaTs. — ^Messrs.   Badger,  Balingall,    Beard, 
Blythe,   Bowers,  Brookbank,  Carr,  Clark   of 
Hamilton,  Cole,  Conduit,  Crawford,  Davis  of 
Madison,    Dobson,    Farrow,    Foster,    Frisbie,  I 
Garvin,  Gootee,  Hall,  Hamiltoii,Harbolt,  Haw- 
kins, Helmer,  Hitt,  Hogin,  Huff,  Jones,  Kil-  j 
Sfe,  Kinley,  Lockhart,  Logan,  Maguire,  March ,  I 
iller  of  Gibson,  Milligan,  Moore,  Mowrer, ' 
Murray,    Nave,    Newman,  Prather,   Rariden, 
Schoonover,  Shannon,  Smith  of  Ripley,  Spann, 
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Steele,  Stevenson,  Tagoe,  Todd,  Wdlaee,  Wat- 
pole,  Watta,  Zenor,  aad  Mr.  President— M. 

So  the  amendment  was  laid  upon  the  table; 
and  the  question  again  recurring  upon  ordering 
the  section  to  be  engrossed- 
Mr.  NILES.  I  beg  leave  to  remark,  that  I 
have  been  engaged  in  the  argnment  of  •  case 
this  afternoon,  in  the  court  sitting  below  staiie. 
I  was  exceedmgly  desirous  of  recording  my 
vote  upon  the  questfon  decided  a  few  moments 
ago;  and  I  had  made  arrangement  to  be  sent 
for,  but  it  waa  overlooked.  I  wonld  be  glad  if 
I  could  be  now  permitted  to  vote  upon  that 
question. 

SEVERAL  VOICES.  «« Consent,"  "con- 
sent." 

Mr.  NIX^S.  I  vote  "yea,"  if  I  can  have 
the.  privilMe. 

So  Mr.  Niles  was  permitted  to  record  hia  vote 
as  above,  by  unanimous  consent  of  the  Con- 
vention. 

Mr.  WATTS.  I  now  givt  notice  that  on 
to-morrow  I  will  move  so  to  amend  the  rules 
that  any  member  shall  be  allowed  to  record  his 
vote,  if  he  shall  be  any  where  in  the  Hall  when 
the  vote  is  taken. 

Mr.  KILGORE.  I  move  that  the  Conven- 
tion do  now  adjourn. 

But  this  motion  was  lost. 

Mr.  PEPPER  of  Ohio.  I  rise  for  the  pur- 
pose of  inquiring,  what  is  now  the  section  un- 
der consideration  ? 

The  PRESIDENT.  The  section  remains 
as  it  was  reported  by  the  committee,  only  the 
Convention  have  stricken  out  all  after  the  word 
"  article  "  in  the  third  line. 

Mr.  PEPPER.  I  move  that  the  aeetion  bo 
now  ordered  to  be  engrossed  for  a  third  read- 
ing. 

The  PRESIDENT.  That  has  been  a  stand- 
ing question,  without  motion,  for  the  laat  three 
days. 

Mr.  MILLER  of  Gibson.  I  demand  the 
previous  question. 

But  the  Convention  refused  to  second  the 
demand. 

Mr.  DUNN  of  Jefferson.  As  there  appears 
to  be  a  disposition  to  bring  the  Convention  to 
an  immediate  vote  upon  thia  section  w>  amend- 
ed, I  desire  to  say  a  few  words,  that  the  reas- 
ons for  my  vote  mav  not  be  misumlerstood.  I 
shall  vote  against  the  section  as  it  now  stands, 
witiiout  any  reference  to  its  effects  upon  the  fu- 
ture banking  operations  of  tbc  State.  And  it 
may  be  proper  for  nis  here  to  say  that  if  I  am 
compelled  to  take  my  choice  between  a  State 
Bank  system  and  a  well  regulated  Free  Bank 
system,  I  expect  to  be  found  voting  with  the 
friends  of  free  banking.  [Cries  of  "good, 
good."]  Nor,  sir,  shall  I  vote  against  the  sec- 
tion out  of  any  desire  that  the  State  should 
hereafter  engage  in  works  of  internal  improve- 
ment. I  oppose  the  adoption  of  the  section  upon 
the  broad  principle  that  it  is  an  extraordinary. 
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unreasonable,  and  unneeeiMiy  restraint  npon 
the  free  will  of  the  people  of  a  sovereign  State. 

It  is  the  nature  of  man  to  fly  from  one  ex- 
treme to  its  opposite,  and  this  propensity  of  our 
nature  ia  now  being  fnllr  developed  and  illus- 
trated in  the  action  of  this  body.  Since  this 
question  has  been  under  consideration  we  have 
had  the  old  system  of  internal  improvements 
dug  up  from  its  grave,  and  day  after  day  its  dry 
bone*  have  been  kept  clattering  about  our  ears 
to  frighten  us  from  our  proprie^.  And  now, 
sir,  a  majority  of  this  Convention  appears  to  be 
ready  to  vote  that  it  is  unsafe  to  trust  the  people 
with  the  power  of  ever  contracting  a  debt  of  a 
few  thousand  dollars  for  a  temporary  purpose, 
for  fear  they  may  "ruin  themselves  by  their  ex- 
travagance." This  course,  in  my  humble  judg- 
ment, betrays  an  unjustifiable  want  of  confi- 
dence in  the  intelligence  and  prudence  of  our 
constituency.  Sir,  T  never  indulge  in  the  cant 
referred  to  by  the  gentleman  from  Tippecanoe 
(Mr.  Pettit).  I  have  never  been  a  flatterer  of 
the  people.  I  know  that  they  often  err,  but  I 
would  not  therefore  deprive  them  of  the  exer- 
cise of  their  firee  will  under  such  reasonable  re- 
straints as  prudence  may  dictate.  I  regard  the 
principle  that  they  are  capable  of  prudently 
managing  their  own  afllairs  as  laying  at  the 
foundation  of  all  systems  of  free  government, 
and  I  cannot  therefore  vote  to  deprive  them  of 
a  power  which  tBe  unknown  exigencies  of  the 
future  may  render  necessary  for  their  good, 
for  fear  they  may  unwisely  exert  that  pow- 
er to  their  harm.  Sir,  every  useful  power 
may  be  abused,  and  if  for  that  reason  it  must 
be  withheld,  there  is  an  end  of  all  government. 

Let  us  look  at  the  eff'ect  of  the  adoption  of 
this  section  as  amended.  It  provides  thst  "no 
act  of  the  General  Assembly  shall  anthorize  any 
debt  to  be  contracted  on  behalf  of  this  State, 

except  for  the  purposes  mentioned  in  the 

[previous]  section  of  this  Article."  The  previous 
section,  as  adopted,  reads  as  follows:  "the  Gen- 
eral Assembly  may  contract  debts  to  meet  cas- 
ual deficits  or  failures  in  the  revenue,  for  the 
purpose  of  paying  the  interest  on  the  State 
Debt,  to  an  amount  not  exceeding  such  deficits; 
provUkd,  that  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or,  if  hos- 
tilities arc  threatened,  provide  for  the  public  de- 
fense." Under  the  operation  of  these  two  sec- 
tions the  General  Assembly  will  have  the  power 
to  contract  debts  for  the  purpose  of  paying  the 
interest  on  the  State  Debt,  to  repel  invasion, 
suppress  insurrection,  or,  if  hostilities  are  threat- 
ened, provide  for  the  public  defense,  and  for  no 
otlier  purposes  whatsoever.  Are  these  all  the 
cases  we  know  of,  or  if  so,  do  we  know  that 
these  are  all  the  cases  that  can  possibly  arise  in 
the  future  history  of  a  great  ana  growing  State, 
wherein  it  would  be  proper  or  necessary  for  h6r 
to  contract  debtsi  Is  this  the  full  extent  of 
trust  and  confidence  that  we  think  can  be  safe- 
ly reposed  in  the  people  for  the  prudent  man- 


agement of  their  afiairsl  Shall  we  go  to  them 
as  an  anxious  mother  to  her  thouefatless  child 
and  say,  this  power  to  contract  debts  is  a  dan- 
gerous toy;  pray  let  us  have  it  that  we  may 
place  it  beyond  your  reach! 

Now,  sir,  it  is  the  furthest  possible  thing  from 
my  wish  that  this  State  should  ever  contract 
another  dollar  of  debt  except  under  the  most 
imperious  necessaity.  I  consider  a  national 
debt  a  national  calamity,  and  I  regard  the  d«bt 
of  Indiana  as  a  very  great  misfortune  to  the  peo- 
ple of  the  State.  I  do  not  wish  to  make  it  an 
easy  matter  to  increase  our  indebtedness.  I 
would  throw  around  the  power  of  contracting 
debts  every  reasonable  restriction,  and  would 
give  to  the  people  the  amplest  security  against 
Uie  imprudence  of  their  representatives.  I  would 
place  it  absolutely  beyond  the  power  of  the 
General  Assembly  to  contract  any  debt,  except 
for  a  very  limited  amount  for  a  temporary  pur- 
pose, without  the  consent  of  the  people  being 
first  obtained  on  a  submission  of  the  whole  sul^ 
ject  to  them.  But,  sir,  I  would  not  in  this  Con- 
stitution lay  a  constraint  on  the  people  which 
no  prudent  man  would  lay  on  himself.  What 
prudent  man,  though  out  of  debt,  and  possessing 
an  abundance  of  Qiis  world's  goods,  would  be 
willing  to  enter  into  an  obligation  that  he  would 
never  again  contract  a  debt  under  any  circum- 
stances whatever?  In  a  night  his  dwelling 
may  be  consumed,  or  his  barns  may  be  laid  in 
ashes.  Shall  his  family  be  homeless  and  his 
grain  be  permitted  to  waste  in  his  fields  until  he 
can  accumulate  the  means  of  restoring  his  lossest 
When  his  neighbors  surround  him  and  offer  to 
advance  him  money  or  labor,  shall  he  be  com- 
pelled to  refuse  their  assistance  because  he  has 
entered  into  a  foolish  obligation  that  he  would 
not  contract  a  debtl  And  yet,  even  such  a  re- 
straintitis  now  proposed  to  lay  upon  a  sovereign 
State.  This  stately  edifice  in  which  we  are 
now  assembled,  erected  at  an  expense  of  some 
seventy  or  eighty  thousand  dollars,  may,  before 
we  meet  again,  be  laid  in  ashes^  The  Legisla- 
ture, under  such  circumstances,  ought  to  borrow 
the  money  to  re-build  it,  and  assess  a  tax  to  dis- 
charge the  loan  in  such  a  manner  as  not  to 
make  the  burden  fall  too  heavily  at  once  upon 
the  people.  But  under  such  a  Constitutional 
provision  as  is  now  proposed,  they  would  have 
no  power  to  make  such  a  loan. 

The  full  weight  of  this  misfortune  must  All 
at  once  upon  the  people,  and  in  the  course  of 
one  or  two  years  a  largely  increased  amount 
must  be  raised  from  them  by  taxation. 

But,  sir,  suppose  it  should  happen,  by  some 
imperfection  in  your  revenue  laws,  or  for  any 
other  cause,  thatlhe  revenue  of  any  year  should 
be  insufficient  to  discharge  the  current  expenses 
of  your  State  government;  must  the  wheels  of 
government  be  stopped,  or  must  your  Gofemor, 
^our  Executive,  and  Judicial  officers,  your  Leg- 
islators and  all  who  serve  the  State,  no  matter 
in  what  capaci^,  be  put  upon  short  allowance 
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«atJl  tiie  'deficiency  can  be  supplied  by  taxa- 
tknit  Abd  we  mutt  be  subjected  to  all  this  in- 
convenience because,  if  the  people  retain  the 
power  to  contract  debts  for  useful  and  necessary 
purposes,  they  may  run  wild  in  extravagance! 

Sir,  I  have  now  less  fear  of  the  people  of  this 
State  onwisely  contracting  debts,  or  of  their 
entering  upon  wild  schemes  of  improvement 
than  if  they  bad  no  previous  experience  on  this 
subject.  Experience  is  a  hard  school,  but  it  is 
#  good  one.  Its  lessons  are  not  easily  forgot- 
t«n.  The  people  of  Indiana  haVe  learned  a  les- 
son in  this  school  that  will  not  be  fomttten  for 
Many  generations  yet  to  come.  Whatever 
other  follies  they  may  commit  there  is  but  little 
danger  of  their  recklessly  running  into  debt. 

Since  the  abandonment  of  internal  improve- 
ments by  the  State,  private  enterprize  has  been 
appealed  to  to  undertake  that  which  the  State 
had  Ailed  to  accomplish.     It  was  necessary 
that  the  people  of  this  rich  agricultural  Stete 
•bonld  be  snpplied  with  facilities  for  reaching 
the  markets  with  their  surplus  prodncU.    To 
induce  capitaliste  to  embark  in  these  enterprises 
liberal  charters   of  incorporations  have  been 
granted,  and  in  some  instances,  valuable  dona- 
tions have  been  made.    Here  is  this  National 
Road,  constructed  at  the  expense  of  the6eneral 
Government,  and  extending  from  the  eastern 
to  the  western  limite  of  the  State,  that  has  been 
parceled  out  to  corporations,  witiiout  demand- 
ing from  them  a  farthing  for  the  vast  expendi- 
tures   upon  that  road.    The  Michigan  Road, 
extending  from  the  southern  to  the  northern 
limits  of  the  State,  opened  from  the  proceeds  of 
lands  liberally  granted  by  the  indians,  for  that 
purpose,  has  been    parceled  out  iuJlike  manner. 
We  have  railroads,  and  plank  roads,  and  canals 
now,  extending  in  all  directions,  being  construc- 
ted by  private  enterprise  combined  in  charters  of 
the   most  liberal  character.    The .  number  of 
these  works  is  rapidly  increasing.    The  vol- 
umes of  your  local  laws  are  filled  with  acts  of 
incorporation — acts  granted  under  the  pressure 
of  circumstences,  made  liberal  to  induce  their 
acceptance,  and  conteining  privileges,  the  value 
of  which,  were   not  properly  estimated  when 
they  were    granted.      In    a   few  years    toll- 
gates  and  toll-collectors  will  meet  you  wherever 
you  go,  and  soon  there  will   arise  as  great  a 
clamor  against  the  exactions  of  these  corpora- 
tions, as  ever  existed  against  the  mammoth  in- 
ternal improvement   system.     And  when  the 
people  turn  to  their  common  mother,  the  State, 
and  ask  for  relief,  they  must  be  told  that  she  is 
powerless.    They  will  then  learn,  that  in  many 
of  these  acta  of  incorporation,  the  State  reserved 
the  right  of  taking  again  into  her  own  pos- 
session, and  under  her  own  control,  these  public 
works,  upon  payinz  to  the  corporations  a  spec- 
ified amount,  but  uat  her  Constitution  forbids 
her  to  borrow  money,  and  therefore  the  value  of 
that  reservation  is  lost    And  thus  a  power,  the 


very  poeseaaion  of  which  might  operate  aa  a 
wholesome  check  upon  the  cnarges  of  corpora- 
tions, even  if  it  should  never  beus6d,  is  aorren- 
dered  out  of  an  extreme  timidity-^a  groundless 
fear  of  the  common  sense  and  common  pru- 
dence of  the  people.  [A  voice,  "We  will  take 
away  their  coarters."]  You  will  teke  away 
their  charters!  I  know,  sir,  there  are  men  "who 
would  trample  vested  righta  In  the  dust,  and 
walk  boldly  over  any  legal  obstode  that  mig^t 
oppose  their  procress.  But  I  regard  a  contract 
made  between  the  State  and  her  citixens,  as 
sacred  and  obligatoiy  as  a  contract  between  one 
eitisen  and  another.  A  State  that  keeps  not 
her  own  faith  sacred,  sets  a  moat  pemicioua  and 
corrupting  example  to  her  citizens. 

Mr.  President,  I  wish  now  to  direct  the  atten- 
tion of  the  Convention  to  the  eSkct  which  the 
adoption  of  this  section  will  have  upon  th<)  righte 
reserved  to  the  State,  in  the  act  incorporating 
the  Madison  and  Indianapoliei  Railroad  Compa- 
ny.   It  may  surprise  some  gentlemen  to  hear 
me  refer  to  this  subject,  and  to  receive  from  me 
a  sng^stion  that  the  State  has  some  tigbta 
under  that  act  of  incorporation,  which  thia  Con- 
vention ought  to  consider.    Repeatedly,  upoa 
this  floor,  the  delentea  from  Jefferson  county 
have  been  charged  with  effi>rte  to  secure  pecu- 
liar privileges  and  advantages  to  that  Company. 
In  answer  to  all  such  imputations  I  wiah  to  say, 
so  far  as  I  am  concerned,  that  I  stand  upon  this 
floor  as  the  representative  of  no  local  or  special 
interest.    I  have  come  here  with  an  honest  de- 
sire to  aid  in  the  formation  of  a  Constitution 
that  shall  operate  beneficially  and  equally  upon 
the  people  of  every  part  of  the  State,  and,  in  my 
humble  way,  I  shall  labor,  industriously,  to  ac- 
complish that  object.     In  the  act  previously  re- 
ferred to,  the  right  was  reserved  to  the  State,  to 
purchase  out  the  interest  of  the  private  stockhold- 
ers in  that  road,  on  certain  terms,  supposed  by  the 
Legislature  to  be  advantageous'  to  the  ^tate. 
That  purchase  cannot  be  made  without  money, 
and  the  amount  necessary  can  only  be  raised  by  a 
loan.     It  would,  at  least,  be  proper  for  this  Con- 
vention to  examine  into  this  matter  before  they 
part  with  a  privilege  that  may  be  of  more  im- 
portance than    they  imagine.     I   know,   sir, 
that  many  persons  entertain  veir  extravagant 
notions   of  the  profita  this  n>ad  yields  to  ito 
stockholders,  and  that  they  set  too  high  a  value 
upon  the  State's  interest  in  the  road.    But  as  it 
is  the  great  trunk,  from  which  branch  roads  are 
now  projecting  in  so  many  directions,  and,  as 
before  many  yean,  there  must  pass  over  it  an 
immense  trade,  collected  from  a  widely  extend- 
ing portion  of  the  State,  it  may  become  a  mat- 
ter of  great  importance  to  the  people  that  the 
State  should  have  the  control  of  that  road.   But, 
sir,  if  the  section  under  consideration  should  be 
adopted  as  a  part  of  our  organic  law,  so  long  as 
it  remains  in  force,  it  will  be  impossible  for  the 
State  to  obtain  this  control,  or  avail  herself  of 
the  privileges  she  retained  in  the  act  of  incor- 
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pttratioot  ap  matter  how  important  the  future 
mey  prove  these  objects  to  be. 

I  confeM,  Mr.  President,  that  I  was  taken  by 
sur^irise  at  the  result  of  the  vote  by  which  the 
latter  <part  of  the  section  was  stridsen  out.    The 
section  originally  stood:  "No  act  of.  the  Gener- 
al Aswmbfy  shall  authorize  any  debt  to  be  con- 
tracted on  behalf  of  this  State,  except  for  the 
purposes  mentioned  in  the [previous]  sec- 
tion of  this  article,  wiUss   provuion  be  made 
therein  to  leoy  and  coUeci  an  annuai  tax  n^ieiU 
in  amount  to  paif  the  intereet  themm,  and  to  dis- 
charge l&e  debt  wtthin  tmntu'five  yean;  nor  ehatt 
$uehaet1ake  effect  until  it  MoU  have  been  *ubmitl»l 
to  the  people  at  a  general  Median,  and  thaU  h4«e 
received  a  majority  ef  all  the  votea  catt  for  or 
against  it."    The  amendment,  by  striking  out 
all  after  the  word  "  article, "  hais  converted  a  j 
section  which  originally  presented  the  condi-  | 
tions  upon  which  the  General  Assembly  might 
oontract  debts,  ints  a  prohibition  of  their  con- 
tracting debts,  except  for  the  purpo^a  enume- 1 
rated  in  the  previous  section.   I  believe  I  never,  i 
until  within  a  day  or  two,  heard  that  such  a 
proposition  as  we  are  now  called  to  vote  upon,  ; 
was  favored  by  any  body.    I  thought  we  were  ; 
»U  agreed  that  some  stringent  restrictions  ought : 
U>  be  imposed  upon  the  power  of  the  General 
Aawmbly  t«  involve  the  people  in  debt,  and  that  i 
they  should  be  made  secure  in  the  control  of  j 
their  own  purse  strings;  but  that  the  people  \ 
themselves  could  net  be  trusted  on  this  subject;  > 
that  they  must  be  deprived  of  a   power  which  ; 
appears  to  me  to  be  inseparable  from  the  idea  of  I 


ture  we  ««iA0t  anticipate,  bot  we  know  that 
crises  oQcur  in  the  affairs  of  States,  as  wellas  of 
individuals,  when  they  must  resort  to  their  credit. 
I  would  secure  this  power  firom  abuse  by  any 
reasonable  restraint  not  inconsistent  with  the 
ultimate  right  of  the  people  to  manage  their 
own  affairs  in  their  own  way.  I  would  prefer 
even  more  stringent  restrictions  upon  the  power 
than  are  contained  in  the  part  of  the  section 
just  stricken  out.  But,  sir,  I  would  not  place 
in  our  Constitution  a  restriction,  that  is  not 
only  not  found  in  the  Constitution  of  sot  State 
in  the  Union,  but  is  not  to  be  found  in  the  Con- 
stitution or  laws  of  any  civilized  nation  on  the 
globe.  I  wonld  not  place  shackles  on  that 
arm  upon  whose  power  and  freedom  may  some 
dsv  depend  the  welfare,  if  not  the  safety,  of  the 
State. 

Mr.  SMITH  of  Ripley  took  the  floor  in  reply, 
but  as  a  disposition  to  adjourn  seemed  to  prevail 
throughout  the  Hall,  upon  his  motion,  which 
was  agreed  to, 

The  Convention  adjourned  till  to-morrow  mor- 
ning, 9  o'clock. 


FRIDAY,  Nov.  23, 1850. 

The  Convestion  met,  piusuant  to  adjowit- 
ment 
Prayer  by  Rer.  Mr.  Loao. 

SICHABD  M.  70HSS0H. 


^  _^_^  _^  Mr.  RARIDEN  rose  and  said:  I  desire  to  have 

^{^iTivTuelf,  the  p^erVuM  Their  ow"n  1  «  8»«pen»ion  of  the  rules  for  the  purpose  of  en- 
credit  when  they  deem  it  useful  and  necessary 
so  to  do,  is  certainly  something  new  under  the 


sun.     So  important  a  principle  of   political 
economy  as  this,  it  seems  to  me,  ought  to  have 
been  announced  to  the  world  with  something  ' 
more  of  pomp  and  ceremony.    It  at  least  de-  I 
served  a  herald  to  proclaim  its  approach.    Its  ! 


abling  me  to  offer  a  resolution,  which,  I  believe, 
will  be  heartily  responded  to  by  every,  member 
of  the  Convention, — with  reference  to  the  de- 
cease of  the  late  Colonel  Richard  M.  Johnaon, 
of  Kentucky. 
The  rules  being  suspended,  by  consent, 
Mr.  R.  continued:  I  offer  the  following  pre- 


importance  would  ^rUinly  have  justified  it  in  ;  ""ble  and  resoluUons;  and  I  regret  that  f  have 
being  brought  forward  as  a  distinct  proposition,    "«" '"«'  *""« «°  P«P««  t»»em  with  more  care: 


instead  of  its  being  indebted  for  its  existence  to 
a  skillful  surgical  operation,  performed  upon  a 
section  inteiuled  for  the  very  opposite  purpose. 
I  had  no  iotentiou  of  addressing  the  Convention 
on  this  subject,  nor  indeed  did  I  think  of  doing 
so  until  by  the  vote  juit  taken  I  saw  a  disposi- 
tion manifested  b;  its  friends  to  carry  it  through 
by  a  sort  of  coup  de  main. 

I  hope  by  my  remarks  to  have  at  least  directs  J 
ed  the  attention  of  the  Convention  to  the 
true  nature  and  effect  of  the  measure,  and  to 
have  divested  it  of  the  collateral  matters  that 
have  been  drawn  into  the  discussion.  I  hsve 
suggested  such  cases  as  have  occurred  to  me  at 
the  moment  in  which  it  might  hereafter  be  of 
importance  to  the  State  to  have  the  privilege  of 
using  her  credit  But  if  no  such  instances  had 
occurred  to  my  mind,  I  should  still  feel  it  to  be 
my  duty  to  oppose  the  adoption  of  the  section 
as  it  now  stands.    The  emergencies  of  the  fu- 


prepare  i 
Whereas,  This  Convention  has  learned  with 

Jrofound  sensibility,  that  Col.  Richard  M. 
oHssoK,  late  of  Kentucky,  has  departed  this 
life;  and  Whereas,  the  service  of  this  dis- 
tinguished patriot  and    soldier,  as   well  in 
tiie  field  as  in  the  councils  of  the  nation,  has 
constituted  him  the  property,  and  justly  enti- 
tled his  memory  to  the  grateful  notice,  of  In- 
diana, in  common  with  the  citizens  of  the 
whole  Republic;  therefore, 
Resohed,  That,  whilst  cherishing  a  just  sense 
of  gratitude  towards  this  distinguished  citisen 
for  nis  many  important  public  ■ervicea.reiideied 
in  behalf  of  his  countiy,  duiin^  thecoutsoof  a 
Ipng  public  life,  as  the  able,  faithful  stateaiMD, 
and  brave  soldier,  we  most  sincerely  condole  with 
his  numerous  firiends  and  relatives,  in  the  irve- 
parable  bereavement  they  have  sustained,  in  the 
loss  of  an  afihctionate  and  devoted  frjend;  ud 
with  our  sister  State,  Kentucl^,  i»  being  thus 
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<le|iri?ed  of  hi*  Taltwble  nervicM  in  her  public 
councils. 

Ruahtd,  That be  appointed  a  com- 
mittee, on  the  part  of  this  Convention,  to  tender 
to  the  relatives  of  Ool.  Johnson  the  express- 
ion of  our  heartfelt  condolence  on  the  melan- 
choly occasion,  and  that  the  Secretaiy  of  this 
Convention  transmit  to  the  Executive  of  the 
State  of  Kentucky,  a  copy  of  the  foregoing  pre- 
amble and  resolutions. 

Raolvtd,  That  the  editors  of  the  several 
newspapers  in  this  State  be  requested  to  pub- 
lish the  foregoing  in  their  papers  respectively. 

The  preamble  and  resohitions  were  adopted, 
by  unanimous  consent 

PUBLIC    DEBTS. 

The  PRESIDENT.  The  ConvenUon  will 
now  resume  the  consideration  of  the  section 
last  but  one,' of  the  report  from  die  committee 
on  the  State  debt  and  public  works. 

Mr.  WOLFE  .Is  it  in  order  to  amend  the  sec- 
tion now  1 

The  PRESIDENT.    Yes,  sir. 

Mr.  WOLFE.  Would  it  be  in  order  to  strike 
out  and  insert  i 

The  PRESIDENT.    Yes,  sir. 

Mr.  WOLFE.  Then  I  move  to  strike  out  all 
after  the  word  "  section,"  and  insert  the  follow- 
ing: 

"The  General  Assembly  shall  never  pass  any 
act  to  create  any  State  debt,  except  as  named  in 

section ,  unless  said  act  provides  that  the 

interest  shall  be  paid  annually,  and  the  princi- 
pal liquidated  in  20  years.  Nor  then,  until  it 
•hall  have  been  submitted  as  a  distinct  proposi- 
tion to  the  people  at  a  general  election,  and  re- 
ceived their  sanction  by  a  majority  vote." 

The  PRESIDENT.  Does  the  gentleman 
from  Sullivan  propoee  to  strike  oat  the  entire 
section  1 

Mr.  WOLFE.  AU  after  the  word  "section." 

Mr.  SMITH  of  Ripley.  I  Would  inquire 
whether  this  proposition  is  not  identically  the 
same  with  that  which  has  been  stricken  outl 

The  PRESIDENT.  It  is  not  The  Con- 
vention has  only  struck  out  the  words  of  the 
section  following  the  word  "article,"  in  the 
third  line. 

Mr.  SMITH  of  Ripley.  I  understand  that ; 
but  it  seems  to  me  that  the  gentleman  proposes 
to  insert  substantially  the  same  matter  which 
has  been  stricken  out. 

llir.  WOLFE.  I  have  been  somewhat  fearful 
that  we  were  going  too  far  in  this  matter.  At 
home,  and  whierever  I  am  known,  I  have  usually 
been  considered  rather  ultra  in  my  notions. 
But  this  section  is  going  a  little  furUier  than  I 
am  willing  to  go.  I  voted  against  striking  out 
the  latter  clause  on  yesteraay;  and,  for  that 
reason,  and  in  order  to  set  myself  right  before 
the  Convention  and  the  country,  I  desire  now  to 
make  a  brief  statement.  I  shall  be  veiy  brief, 
and  I  hope  to  have  the  attention  of  the  body. 


The  question  arises  in  these  premises,  whether 
the  people  are  capable  of  self-government! 
That  is  the  question.  Wo  have,  as  a  people, 
long  since  declared  to  the  world,  that  all  power 
is  inherent  in  the  people,  and  that  they  are  ca- 
pable of  governing  themselves.  And  now  it  is 
proposed  to  restrain  them  from  the  exercise  of 
the  power  to  borrow  money.  I  stand,  upon  this 
question,  just  as  I  stood  with  regard  to  the  prop- 
osition to  make  all  of  the  officers  of  the  State 
elective.  I  was  then  in  favur  of  short  terms  of 
office,  and  in  favor  of  restraining  the  servants  of 
the  people^not  the  people  themselves.  I  think 
there  is  a  great  difference  between  the  servants, 
or  the  representatives  of  the  people,'and  the  peo- 
ple themselves.  Certainly  we  have  the  power 
and  the  right,  (and,  as  I  believe,  it  is  expedient 
as  in  this  section,  it  was  originally  proposed,  and 
as  I  now  propose,)  so  to  restrain,  the  power  of 
the  Legislature,  that  they  cannot  merge  the 
people  in  debt,  unless  the  people  themselves  con- 
sent. And,  as  we  are  going  to  have  biennial 
sessions  of  the  Legislature,  I  am  of  opinion  that 
the  time  which  would  necessarily  elapse  before 
a  proposition  to  borrow  money  could  be  passed 
and  become  a  law,  would  be  asufficientguaran- 
tee  against  the  danger  of  all  hasty  action  in  the 
premises. 

But  the  question  arises,  whether  it  would  be 
good  economy  to  pursue  this  course  ?  I  think 
that  economy  which  is  good  in  the  management 
of  the  afiViiri  o(  a  family,  is  just  as  gooa  in  the 
management  of  the  amirs  of  a  county  or  a 
State.  Would  it  be  economical,  then,  or  even 
proper,  to  restrain  an  individual — the  head  of  a 
family,  by  saying  that  he  should  not  do  this  or 
that  thing,  even  though  he  might  think  it  would 
be  for  his  interest  to  do  it !  Certainly  it  would 
not.  Asaio,  in  reference  to  coimty  affairs — if 
the  people  were  to  deem  it  proper  to  do  a  certain 
thine,  would  it  be  proper,  or  prudent,  or  wise, 
to  take  the  power  to  do  that  thing  entirely  out 
of  their  hands  .*  I  think  it  would  net.  And  in 
like  measure,  it  would  be  improper  and  unwise, 
as  I  think,  so  to  restrain  the  people  of  the  State 
at  large,  that  they  cannot  come  up  and  vote  up- 
on any  proposition  they  please;  and  I  think,  al- 
so, that  if  this  Convention  were  to  fix  upon  and 
establish  this  principle,  the  people  would  finally 
reject  the  amended  Constitution. 

Where,  I  ask,  is  the  necessity  thus  to  at- 
tempt to  paralyze  the  arm  of  govemmeBt!  I 
am  sure  it  woifld  be  going  too  far.  We  have 
had  frequent  occasions  to  borrow  money  in  the 
history  of  the  State  governments  of  this  Union, 
as  well  as  in  the  history  of  the  general  govern- 
ment; and  but  recently,  on  account  of  the  late 
war  with  Mexico,  we  had  occasion  to  borrow 
money  which  could  not  have  been  dispensed 
with.  And  if  the  people  of  Indiana  have,  by 
the  exercise  of  this  power,  heretofore  brought 
upon  themsehres  a  most  extravagant  and  op- 
pressive debt,  is  that  a  good  reason  for  taking 
away  from  them  the  power  to  borrow  money 
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f«r  all  future  timel  Because  the  people  hare 
done  wrong  once,  is  that  any  reason  that  they 
will  always  do  wrongi  But  in  case  the  people 
io  wrong,  upon  whom  falls  the  penalty!  and 
who  if  to  judge  the  people?  We  all  know  that 
it  is  human  tu  err.  And  in  this  case,  it  is  only 
human  judging  human.  And  may  hot  we  a^o 
err  in  our  judgments]  But  whenever  I  look  at 
the  history  of  these  errors  of  the  people,  in 
•very  case  where  the  people  have  been  mis- 
guided, I  find  that  it  was  the  leaders  of  the 
people  that  caused  them  to  err.  It  was  so 
maciently,  and  it  has  been  so  recently,  in  1835- 
C;  and  so  it  ever  has  been,  and  ever  will  be, 
that  whenever  the  people  err,  in  such  a  case, 
they  are  constrained  so  to  do  by  the  inflamma- 
tory speeches  of  their  leaders.  It  has  been 
the  few  that  have  always  caused  the  many  to 
err.  Let  the  people  alone,  and  they  will  al- 
ways do  right;  or  if  they  get  wrong,  (the  burden 
falung  upon  themselves,)  they  will  be  sure  to 
get  right  again. 

We  have  agreed  to  extend  the  elective  fran- 
chise, so  that  all  officers,  those  which  have  been 
hitherto  appointed  and  elected  by  the  Legis- 
lature, shall  hereatler  be  elected  by  the  people ; 
that  the  people  shall  elect  all  their  public  ser- 
vants. This,  in  my  opinion,  is  right.  But  now, 
bow  inconsistent  is  it  to  say,  that  the  people 
are  capable  of  choosing  their  public  ser- 
vants, and  at  the  same  time  declare  that  it  is 
imprudent  to  trust  them  with  reference  to  this 
matter  of  borrowing  money! 

But  when  it  comes  to  looking  into  the  ques- 
tion of  restraining  the  power  of  the  people  to 
borrow  money  for  any  purpose  of  which  it  is 
impossible  to  see  the  result,  we  i-hould  remem- 
ber that  we  are  establishing  organic  law,  U) 
reach,  we  cannot  say  how  far,  into  the  future; 
that  we  are  setting  up  rules  to  guide  the  people 
for  time  to  come;  and  this  consideration,  I  think, 
should  induce  us  to  hesitate  and  reflect  much 
before  we  decide. 

I  voted  against  striking  out  last  evening,  for 
the  reason  that  the  people  are  capable  of 
righting  their  own  wrong  doings.  I  remem- 
bered tnat  in  1796  the  people  elected  the  elder 
Adams  to  be  President  of  the  United  States; 
and  it  was  ascertained  by  many  that  they  had 
done  wrong  in  that  thing,  at  the  proper  time. 
Upon  the  next  proper  occasion,  in  the  year 
1800,  they  elected  Thomas  Jefferson  to  be  his 
successor.  This  is  the  way  the  error  was  cor- 
rected, and  who  would  not  say  that  this  was  a 
much  better  way  than  it  would  have  been  for 
them  to  have  declared,  that  because  the^  people 
erred  in  the  election  of  a  President  in  the  year 
1876,  therefore,  they  should  never  elect  a 
President  again.  Would  it  have  been  right  and 
proper  for  them  to  have  restrained  the  people 
in  that  way!  Certainly  not.  It  was  much 
better  in  the  year  1800  to  correct  their  error  by 
the  election  of  Thomas  JefTeison.  Again:  in 
the  year  1828  the  people  elected  Andrew  Jack- 


son to  the  Presidency  of  the  tJnitad  States,  aW 
some  people  thought  that  to  be  an  error;  bat  ae 
man  demanded  that,  therefore,  the  peorie 
should  never  elect  another  President  Agaia: 
in  the  year  1840  Gen.  Harrison  waa  elected 
over  Mr.  Van  Buren,and  a  great  many  people 
thought  that  to  be  an  error.  Since  that  time, 
in  almost  every  part  of  the  country,  it  has  bee» 
conceded  that  periiape  that  error  waa  beat  for 
the  country,  on  account  of  the  evants  whiek 
followed:  but  in  a  short  time,  whether  right  or 
wrong,  that  decision  was  peaceably  revened  la 
1844;  and  again  the  latter  decision  waa  teversed 
in  1848.  Such  is  the  tendency  of  man  to  err; 
and  these  are  gxx>d  examples  of  the  power  of 
the  people  to  correct  their  own  errora:  and  they 
furnish  also  good  grounds  for  confidence  in  tm 
perpetuity  of  our  institutions. 

But  to  return  to  the  consideration  of  thie 
section.  I  stand  here  to  say  that  the  people 
can  govern  themselves.  I  acknowledge  that 
we  have  been  traveling  very  slowly  over  tU* 
ground,  and  our  progress  has  reminded  me  of  the 
old  times  of  barging  upon  the  rivers  from  New 
Orleans  up  to  Pittsburgh;  when  we  would  eat 
our  breakfast  at  a  certain  point  on  the  river,  and 
after  barging  it  up  stream  all  day,  at  supper  we 
might  sometimes  find  ourselves  very  near  the 
same  point  where  we  took  our  breakhst.  This 
seems  to  me  very  much  like  the  progress  of  this 
body  upon  many  questions  before  us.  In  these 
days  of  steamboats  and  railroads,  it  would  seem 
that  we  ought  not  to  go  back  to  the  times  of 
barging  upon  rivers  for  examples  of  our  pro- 
gress. 

Gentlemen  should  remember  that  when  the 
half-hour  role  was  adopted,  it  caused  a  great 
deal  of  kicking  and  flouncing,  and  it  was  de- 
nounced as  a  gag  rule.  But,  sir,  what  are  Ive 
doing  now?  Are  we  not  considering  a  propo- 
sition to  gag  the  people?  But  I  see  around  me 
gentlemen  who  were  opposed  to  the  half-hour 
rule,  making  no  opposition  to  the  idea  that  the 
people  sKall  be  gagged. 

It  is  from  these  considerations  that  I  am  in- 
duced to  say  to  the  Convention,  let  us  be  cau- 
tious about  this  matter;  and  while  we  assume 
to  know  so  much,  let  us  be  willing  to  admit  that 
the  people  know  something  too.  I  call  myself 
or.e  of  the  people.  When  I  am  at  home  I  fol- 
low the  plow.  I  labor  for  my  living  as  a  tiller 
of  the  soil.  I  have  no  stock  in  banks  nor  in 
public  works.  My  little  property  is  all  in  real 
estate.  Nevertheless,  I  have  still  a  great  and 
abiding  interest  in  this  as  well  ss  every  other 
question  by  which  it  is  proposed  to  modify  the 
Constitution.  And  I  say  to  gentlemen,  let  us 
not  go  so  far  in  the  work  of  amendment  here, 
that  the  people  will  feel  themselves  called  upon 
to  reject  our  labors. 

Mr.  KINLEY.  Mr.  Pbesidbbt:  Disavowing 
any  intention  of  speaking  for  home  effect,  I 
am  not  only  willing,  but  desirous,  that  evenr  act 
of  mine  may  be  heard  among  those  whom  1  rep- 
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resent.  I  wish  to  be  brought  to  the  itrictest 
McountaUlit^.  Gentlemen  choose  to  bold  np 
our  constituents  as  a  rod  of  terror  over  our 
heads.  It  shall  alwajs  be  my  delight  to  obey 
the  wishes  of  those  for  whom  I  act.  The  agent 
should  be  responsible  to  his  principal.  It  is  in 
view,  sir,  of  this  very  doctrine,  thM  I  intend  to 
say,  as  fir  as  my  vote  can  efibet  it,  that  future 
L^islatures  shall  nerer  involve  tlie  State  in 
debt,  except  in  certain  prescribed  and  necessary 


We  are  warned  against  tying  up  the  hands 
of  the  people.  Sir,  we  are  the  people's  sgents. 
If  they  endorse  our  act,  it  becomes  their  own 
act  It  is  the  people,  then,  placing  restrictions 
upon  themselves.  And,  though  gentlemen  re- 
gard this  provision  as  calling  into  question  the 
intelligence  of  the  people,  to  my  mind,  the  peo- 
ple never  present  themselves  in  a  more  favora- 
ble light — never  does  their  intelligence  stand 
oat  in  such  bold  relief — as  when  tney  volunta- 
rily and  calmly  fetter  their  power  to  do  evil. 
The  very  existence  of  government  implies  this 
power  of  restraint;  and  every  action  of  govern- 
ment is  an  exertion  of  this  power.  But  this  po- 
aition  is  too  clear  to  require  further  argument. 

But  there  are  some  subjects  on  which  re- 
straints should  be  pieced  in  the  organic  law; 
others  which  belong,  properly,  to  the  State 
Legislature.  To  which  of  these  chwses  does 
die  section  under  discussion  belong?  This  is 
the  question. 

There  is  one  rule,  Mr.  President,  by  which  I 
have  endeavored  to  govern  all  my  actions  here. 
It  is  this:  A  foUtical  princifk,  the  tnUk  of  tpkich 
i$  toeU  ettMithti,  or  a  fdittcei  measure,  the  cor- 
rectness  of  tehick  there  remains  no  doubt,  may  he 
safely  made  a  fart  of  the  organic  law. 

Since  the  adoption  of  the  great  svstem  of  in- 
ternal improvement,  our  State  has  been  deeply 
involved  in  debt.  Huve  we  profited  by  this  debtl 
Or,  to  put  the  question  in  snother  form,  had  the 
State  succeeded  in  the  whole  system,  was  there 
a  single  one  of  the  public  works  which  might 
not  have  been  better  accomplished  by  private 
entorprisel  We  have,  it  is  true,  learned  a  deep 
lesson  of  experience.  Whether  we  pofit  by 
this  lesson  or  not,  is  now  to  be  seen.  However 
much  I  may  desire  wisdom,  Mr.  President,  I 
would  gladly  forego  all  the  lessons  our  errors 
have  taught  us,  if,  by  this  means,  we  could  can- 
cel the  indebtedness  of  the  State.  The  very 
first  act  to  ttorrow  money,  in  the  name  of  the 
State  of  Indiana,  was,  in  my  opinion,  an  error. 
r  believe  in  the  old-fashioned  doctrine  of  closing 
the  books — squaring  the  accounts— as  we  go 
along.  Since  we  are  in  debt,  we  must  get  out; 
the  honor  of  the  State  must  be  preserved.  It 
may  be  well  to  prepare  for  the  occasional  de- 
ficito  in  the  tressuiy;  but,  even  in  this  case,  it 
wonld  be  far  better-— safer  at  any  rate — to  have 
a  surplus  in  the  vaulu,  ready  to  meet  these 
little  contingencies. 


I  cannot  see,  sir,  why  tiie  bank  question  is 
lugged  into  this  discussion.  The  committee  has 
reported' on  that  subject,  and  indue  time  we 
will  have  it  before  us,  in  its  order.  I  see  in 
this  question  just  what  is  stated  on  the  face  of 
the  report:  simply  the  question  of  a  SUte  debt. 
And  however  other  gentlemen  may  be  wedded 
to  this  monster,  that  is  every  year  drinking  the 
lifeblood  of  thf  body  politic,  to  me,  I  confess, 
its  features  possess  no  pecuUar  loveliness. 

I  know,  sir,  that  the  public  debt  system  hss 
extreme  tenacitjr  of  life;  its  expiring  spasms  are 
terrible.  But  die  it  must.  I  take  no  savage 
pleasure  in  vdtnessing  ito  dissolution.  I  am 
willing  to  pay  to  its  exit  the  same  honors  that 
usherM  it  into  existence — the  beatings  of  the 
drum  and  the  firing  of  cannon.    Bury  it,  if  yon 

S lease,  with  all  the  honors  of  war.     But  let  it 
ie. 

Experience  has  proven  that  public  improve- 
ments flourish  best  under  the  direction  of  pri- 
vate enterprise.  Let  us,  then,  ;throw  around 
the  citizen  the  protection  of  law,  and  leave  an 
open  field  and  action  free. 

Mr.  SMITH  of  Ripley.  I  cannot  but  think 
it  very  singular  for  gentlemen  to  come  in  here, 
time  after  time,  with  identically  the  same  prop- 
osition which  the  Convention  had  already  sol- 
emnly voted  down,  and  make  speeches  upon 
their  proposition,  at  the  same  time  complaining 
of  the  tardiness  of  business  in  the  Convention, 
and  comparing  our  progress  to  the  business  of 
barging  up  and  down  the  Ohio  river  in  former 
times.  It  appears  to  me  that  this  course  is 
meet  extrsordinary.  It  is  very  strange  that 
gentlemen  will  not  submit  to  the  solemn  and  re- 

Eeated  action  of  this  body.  The  Convention 
ad  twice  voted  down  the  identical  proposition 
which  the  gentleman  firom  Sullivan,  (Mr. WoMe,) 
in  his  zeal  to  push  forward  business,  hss  pre- 
sented this  morning.  / 
.  The  PRESIDENT.  It  may  be  substantially, 
bnt  it  is  not  identically  the  proposition. 

Mr.  SMITH.  Substantially  the  same  furopo- 
sition,  I  mean.    I  stand  corrected. 

While  I  am  up,  I  desire  to  call  the  attention 
of  the  Convention,  for  a  moment,  to  the  point 
raised  by  the  gentleman  from  Jefferson  (Mr. 
Dunn).  That  gentlemen's  good  sense—his 
ability,  talent,  and  general  bearing  here — entitle 
him  to  a  great  deal  of  attention  and  respect. 
That  genUeman  made  an  eloquent  speech;  but, 
eloquent  as  it  was,  I  have  to  remark,  that,  if 
there  was  not  before  he  addressed  the  Conven- 
tion sufficient  reason,  according  to  my  judgment, 
to  strike  out  the  proposition  which  he  advocated, 
that  speech  slone  would  furnish  the  reasons. 
If  we  were  going  it  blind,  the  gentleman's  ar- 
gument would  be  sufficient  to  sustain  our  posi- 
tion, without  any  other  resource.  What  was 
the  gentleman's  argument.  He  was  opposed  to  - 
tying  up  the  hands  of  the  people,  by  this  Con- 
vention, for  the  very  good  reason  that  we  had  a 
large  amount  of  State  stocks  in  the  market. 
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and  a  &«arabl«  tine  might  arise  andjenly  for ' 
bnyiag  thm  op.  That  is  tne.  I  had  that  in 
mj  Bund's  ere,  when  I  imde  the  motion  to 
amend;  but  tben  I  saw  so  many  other  things 
conneetedwith  this  thing  of  borrowing  money, 
that  I  felt  it  wouM  be  better  to  forego  this  ad- 
vantage, rather  than  jeopardice  the  great  inter- 
eats  of  the  Sute. 

Bnt  the  gentleman  also  stated  that  it  might 
be  to  the  interest  of  the  State,  at  some  fiitnre 
time,  to  buy  out  some  of  the  public  works,  and 
he  referred  to  the  situation  of  the  Madison  and 
Indianapolis  Railroad.  In  reply  to  this  sagges- 
tion,  I  would  say  that  it  mig^t  become,  in  pro- 
cess of  time,  very  important  to  that  Company  to 
sell  ont  their  road  to  the  State.  It  mint  be- 
come very  important  to  them  for  the  State  to 
buy;  and  it  i«  to  prevent  that, and  if  Uiey  should 
seek  any  sock  thing,  to  shut  down  the  gate. 

The  gentleman  from  Jefierson  has  a  great 
deal  of  forecast.  He  is  a  most  perfect  expo- 
nent of  the  interests,  as  well  as  the  saMcity  of 
the  county  he  represents.  He  is  looking  for- 
ward to  the  time  when  the  JeffbrEon  Railroad 
may  so  depreciate  in  value  that  it  would  be  ex- 
ceedingly important  to  the  stockholders  to  turn 
it  over  to  the  State  of  Indiana  by  a  vote  of  the 
people.  I  would  tay  to  my  friend  from  Jeffer- 
son that  I  accord  to  him  Uie  credit  of  a  great 
deal  of  sagacity  which  he  has  exhibited  in  this 
matter,  and  I  Uiank  him  for  throwing  out  the 
hint  which  he  has. 

But  let  us  hear  my  friend  from  Wayne  coun- 
ty (Ur.  Rariden)  upon  this  subject.  He,  too, 
has  been  unflinching  in  his  advocacy  of  the 
proposition  to  leave  iLe  way  open  to  the  Leg- 
islature to  borrow  money.  He,  also,  is  the 
talented  representative  of  the  stockholders  in 
that  great  work,  the  Whitewater  Valley  Ca- 
nal, running  along  the  eastern  border  of  the 
State,  which  has  exerted  such  an  important  in- 
fluence upon  our  political  history.  I  under- 
stand from  that  gentleman  that  this  Company 
is  a  rickety  concern,  and  would  like  to  sell 
out  to  the  State — an  event  which  would  have 
been  alrea«ly  accomplished  if  it  had  not  been 
aireated  by  the  executive  veto. 

Taking  these  two  public  works  into  the  ac- 
count, wititout  going  any  further,  we  might 
make  up  a  pretty  heavy  bill  of  expenses  to  be 
thrown  upon  the  State  whenever  it  might  be- 
come important  to  the  interests  of  the  stock- 
holders so  to  do. 

But  let  us  look  a  little  further.    Here  is  the 

rt  Wabash  and  Erie  Canal,  extending  from 
north-eastern  to  the  south-western  ex- 
tremity of  the  State.  And  whenever  the  time 
diall  come — as  it  will — when  this  great  public 
work  will  become  unprofitable,  here  will  be  a 
stupendous,  almost  magnificent  operation  for 
the  Legislature  of  the  State.  Who  cannot 
see  what  powerful  influences  the  agents  of 
these  several  companies  could  exert  upon  the 
Legislature,  to  submit  a  proposition  to  the  peo- 


ple to  fuithasc  any  oM  or  all  of  theMMiMe 
workal  The  alpekhoMara  would  ba  wObm  to 
giv*  the  State  met  magrifieent  barniBa  if  the 
people  wooU  oolr  agtve  to  g»  into  it,  aad  trim 
these  works  off  their  hands. 

What  are  the  interests  wiridi  wouM  b* 
bronght  to  bear  upon  propositions  of  thia  Idnd? 
Why,  tbeee  gentlemen  would  say,  here  is  a  fine 
bargain  offend;  and,  as  we  were  told  yeetet 
day,  \^  the  gratlemaa  from  JeAnon,  the  peo- 
ple themselves  would  become  clamoroos  in  coa* 
sequence  of  the  taxes  imposed  upon  thrti  tis»el- 
Tbey  would  feel,  almost  in  the  langoue  ef 
that  gentleman,  that  they  were  taxed  with  toll 
for  going  from  the  kitchen  to  the  smoke-hooae. 
Yes,  sir,  the  people  would  become  elameraep 
against  unreasonable  freights  and  toUa.  Tbey 
would  clamor  against  the  State,  because  evciy 
road  would  be  presided  over  by  some  corpora- 
tion. 

Let  us  take  notice,  here,  of  what  a  combina- 
tion of  interests  would  arise  en  the  part  of  tiie 
stockholders  to  induce  the  people  to  buy  them 
out.  The  onerous  system  of  tolls  which  mi|^t 
be  inflicted  by  the  stockholders  on  the  one 
hand,  and  the  duty  of  the  State  to  .release  the 
people  from  this  system  of  oppression  on  the 
other  hand,  while  all  these  companies  will  come 
up  to  the  Legislature  by  their  agents,  from  one 
end  of  the  State  to  the  other.  The  pe<^le 
would  be  tired  of  "paying  tolls,  and  if  the  stock- 
holders could  turn  their  works  of  improvement 
upon  the  State,  the  State  would  then  be  able 
*(t  redtice  the  tolls,  and  this  would  be  a  most  de- 
sirable result  witii  many,  even  if  the  State 
should  have  to  pay  interest  upon  the  monqr 
borrowed  to  buy  out  these  works.  Is  it  poaii- 
hie  that  the  eyes  of  gentlemen  are  so  blinded 
that  they  cannot  see  this!  Do  thev  not  know 
the  power  and  political  influence  that  corpora- 
tions can  and  do  exert  all  over  the  State!  and 
they  will  be  eontinoallv  making  the  most  atren- 
uous  efforts  to  slough  off  thieir  unprofitable 
works  upon  the  State  just  as  sure  as  we  leave 
this  open  clause  in  the  Constitution.  I  wiO 
not  charge  it  upon  any  man  that  this  clanae 
was  left  open  in  the  section  with  a  view  to  e& 
feet  anything  of  this  kind  ;  snd  snch  a  thing 
might  not  be  contemplated  just  now.  Bnt  the 
Whitewater  Canal  has  attempted  such  a  thing 
ak>ne  :  that  is,  unaided  by  other  companies; 
and  the  attempt  was  almost  successful.  In 
view  of  this  fact,  what  might  not  be  appre- 
hended in  this  way,  when  it  shall  come  to  be 
tiie  interest  of  the  stockholders  of  the  Madison 
road  to  combine  with  the  stockholders  of  the 
WhiUwater  Valley  Canal,  and  the  Wabash 
and  Erie  Canal ;  and  it  is  easy  to  conceive 
what  multitudes  of  little  plank  roads  and  turn- 
pikes would  come  in — aU  combining  and  pre- 
senting the  most  exquisite  bargains,  if  the 
State  would  only  buy  them  out.  This  pecul- 
iar interest  would  be  awakened  all  over  the 
State,  and  it  would  be  continnally  mannfactor* 
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iaf  OTideaee  whidi  would  mnvinoe  the  people 
themaehree,  tad  beguile  them  into  a  ipeei^ 
tion  u^  a  new  aystem  of  thie  kind  which 
wooM  ineriUbl^  soon  become  even  more  odioai 
than  the  oM  eyitem  of  internal  improvementa. 
I  am  for  ahnttini;  the  door  againet  this  evil.  I 
am  for  locking  uie  door  of  State  credit,  and 
throwing  away  the  key,  that  this  section  pro- 
posed to  leave  in  the  hands  of  the  dear  people, 
and  the  people  will  thank  us  for  our  wisdom 
and  forecast.  If  we  must  borrow  monev,  let  it 
be  for  specific  purposes  only.  Let  us  adopt  the 
provision  as  it  now  stands.  Let  us  not  make 
an  open  clause. 

Sir,  before  twenty  years  shall  elapse,  broken 
and  unprofitable  corporationB  will  be  able  to 
inflneuee,  if  not  to  overawe,  the  action  of  the 
Legislature.  This  consideration  alone  stamps 
the  seal  of  wisdom  upon  the  action  of  the 
Convention.  If  we  have  done  it  by  instinct, 
the  efiect  and  result  will  be  sound  sense.  Sir, 
the  section  struck  out  was  warmly  advocated  by 
patriotic  gentlemen,  but  in  my  opinion,  in  it 
lurked  a  most  insidious  power,  when  the  time 
should  come  to  involve  the  people  in  hopeless 
ruin  again.  It  would  be  a  god-send  to  poor 
failing  corporations,  by  combinations  such  as 
could  be  effected  under  the  provisions  of  that 
section,  to  torn  their  failing  fortunes  on  the 
Stato  to  its  injury  if  not  ruin. 

I  was  astonished,  sir,  tiiat  this  proposition — 
the  identical  proposition  which  had  been  twice 
before  solmnly  voted  down — should  be  brought 
forward  again  this  morning  by  those  men  who 
are  so  exceedingly  anxious  to  expedite  business; 
thereby  forcing  upon  us  a  reiteration  of  the  very 
same  argumenu  which  we  have  already  heard 
and  answered,  time  and  again. 

Sir,  I  hope  we  shall  soon  get  over  the  stump 
speech  making  policy  here,  and  take  up  the 
connderation  of  matters  with  which  we  can 
make  more  creditable  progress  and  show  to  the 
cotmtcy  that  we  are  really  doing  something. 

Mr.  RAAIDEN.    I  sincere^  hope  that  the 

Kntleman  who  has  just  taken  his  seat,  will  yet 
convinced  that  he  is  mistaken  entirely  in 
the  reasoning  which  has  fallen  from  him.  I 
know  he  is  mistaken.  And  if  he  cherishes  the 
idea  that  every  man  in  this  Convention  who 
happens  to  entertain  different  views  from'  him- 
self, entertain  thoee  views  for  the  purpose  of 
canyinff  them  out  of  this  Hall,  and  using  them 
before  ue  people  hereafter  for  private  advan- 
tage, be  is  again  mistaken.  This  idea  has;  got 
aln«a<t,  that  certain  gentlemen  flatter  them- 
selves that  they  are  the  only  true  friends  of  the 
people  and  guardians  of  their  interests.  I  want 
to  meet  this  idea.  It  is  too  much  for  half  a 
doxen  men  to  appropriate  to  themselves  the 
character  of  being  the  only  true  exponente  of 
the  interesto  of  the  people,  and  that  every  body 
else,  who  happen  to  entertain  different  views 
from  themselves,  in  regaM  to  what  powers 
should  pertain  to  the  legislative  body,  are  laying 


the  fouitdatioiia  of  future  imposttfons  upon  those 
who  are  to  come  after  us.  Those  ^ntlemeo 
who  are  eternally  telling  us  that  they  are  to  ha 
foond  on  tbesideof  the  people  when  their  rights 
are  involved  ordiseossea,  Dotunf)requentlyhav« 
their  purposes  and  views  in  hieing  thus  netr 
them ;  they  may,  for  aught  I  know,  hug  them 
to  their  bosoms  for  individual  gain;  It  will  be 
found  that  one-half  of  those  men  who  are  aW 
ways  on  the  side  of  the  people,  are  qnito  M 
much  disposed  to  pick  the  pbckete  of  the  people 
as  any  other  kind  of  patriots.  They  fiad  their 
advantage  by  getting  into  die  confidence  of  the 
people,  and  sometimes  ef  so  putting  their  hands 
into  the  pockets  of  the  people.  And  if  I  want- 
ed to  hunt  up  that  kind  of  persons  who  were 
disposed  to  make  money  out  of  the  people,  I 
would  look  amongst  that  class  who  are  eternally 
harping  about  their  nearness  to  the  people. 

But  what  is  it  that  we  hear  in  this  Hall } 
Hose  lovers  of  the  people  are  ready  to  charge 
it  upcn  those  who  are  not  of  their  own  way  of 
thinking  on  questions  of  great  interest,  that 
they  love  the  people  not,  and  that  their  meas- 
ures will  end  in  a  species  of  the  most  infamous 
fraud  ever  practiced  upon  a  virtuous  commu- 
nity. 

Mr.  SMITH  of  Ripley  (interposing).  Swely 
I  did  not  use  such  strong  terms. 

Mr.  RARIDEN.  Well,  I  will  not  misrep- 
resent the  gentleman.  I  understood  him  to 
say  that  the  proposition  which  I  made,  and  the 
peculiar  principles  advanced  by  the  gentleman 
from  Jeflerson,  (Mr.  Dunn,)  if  they  were  car- 
ried out,  would  result  in  the  moat  infamous 
frauds  ever  practiced  upon  a  virtuous  commu- 
nity, and  if  adopted  in  the  Constitution  would 
bring  sbout  a  surrender  to  the  Ststo  of  the 
Madison  and  Indianapolis  Railroad,  the  White 
Water  Valley  Canal,  and  the  Wabash  and  Erie 
Canal,  upon  such  terms  as  would  bring  utter 
ruin  and  bankruptcy  upon  the  State  of  Indiana, 
and  if  that  would  not  amount  to  a  fraud 

Mr.  SMITH.  I  simply  stated  that,  if  there 
were  to  be  placed  in  the  Constitution  an  open 
clause— such  as  that  which  was  stricken  out 
on  yesterday — the  idea  of  a  combination  of  this 
kind  would  be  matured  and  brought  about,  by 
which  most  injurious  bargains  might  be  impos- 
ed upon  the  State.  I  did  not  say  that  the  gen- 
tleman from  Jefferson,  or  those  who  adopt  his 
opinions,  had  any  interest  in  propoeing  any  such 
sale  of  any  pnbhc  work ;  nor  that  they  contem- 
plated any  such  thing ;  and  I  stated  a  fact  which 
IS  well  known,  that  the  White  Water  Valley 
Canal  Company  had  proposed  a  sale  to  the 
State. 

Mr.  RARIDEN.  Well,  I  do  not  stsnd  here 
to  say  anything  for  the  Madison  and  Indianapo- 
]i»  Railroad ;  but  I  will  ask  the  gentleman  to 
be  just  to  that  miserable  and  down-trodden  as- 
sociation, the  White  Water  Valley  Canal.  I 
will  say  to  him  this :  that  in  the  charter  of  that 
company,  the  Stete  of  Indiana  resened  the 
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right  to  purchue  back  the  iioproveinent  at  the 
expiration  ,of  the  tarm  of  eight  yean,  and  make 
it  the  property  of  the  State,  by  reimbormng  the 
Company  for  the  amount  of  their  expenditure  for 
conatruction  ;  and  the  corporation  did  offer  to 
awrender  to  the  State  all  their  right  and  inters 
eet  in  that  work,  if  the  State  would  give  her 
bond*  for  oaly  one-half  the  amount  uey  hod 
expended.  The  aame  body  alio  offered  to  aur- 
render  thia  work  to  the  State  without  price,  if 
the  State  would  agree  to  keep  it  in  repair,  and 
that  they  would  look  to  the  liberality  of  the 
State  for  a  reimburaementof  the  aeven  hundred 
thouaand  dollara  they  bad  expended  upon  it. 
la  that  a  matter  to  blame  the  Company  fori 
They  took  the  work  off  the  handa  of  the  SUte, 
at  a  time  when  the  State  had  no  credit,  and 
when  eleren  hundred  ihouaand  dollars  had  been 
irretrierably  loat  to  the  State.  They  took  the 
work  when  the  estimated  amount  which  would 
be  required  to  complete  it  was  four  hundred 
thousand  dollars,  the  State  reserving  the  ri^ht 
to  take  it  back  by  paying  the  amount  which 
might  be  expended,  with  six  per  cent,  interest 
thereon  ;  and  when  the  Company  found  that 
the  burthen  was  too  hea^y  for  them,  they  offer- 
ed to  surrender  the  work  without  price.  And 
now  this  is  brought  up  here  as  evidence  of  a  dis- 
position to  defraud  the  State.  Because,  as  the 
gentleman  said,  if  we  leave  the  clause  open, 
such  and  such  will  be  the  result — ^that  the  peo- 
ple would  be  easily  seduced,  and  evil  would  be 
brought  upon  the  State.  Such  men,  sir,  reas- 
on ^m  very  fallacious  standards  ;  first  con- 
templating what  a  dishonest  man  might  do,  and 
then  affirming  that  so  the  people's  representa- 
tives would  do. 

Mr.  SMITH  of  Ripley  (interrupting).  I  hope 
the  gentleman  will  allow  me  to  explain,  as  I 
discover  he  has  some  feeling  in  the  matter  1 

Mr.  RARIDEN.     Yes,  sir. 

Mr.  SMITH.  I  would  like  to  set  myself 
right  I  was  merely  illustrating  an  aigument 
drawn  from  the  fact  that  the  White  Water  Val- 
ley Canal  Company  had  offered  to  surrender 
their  work  to  the  State.  Surely,  I  was  not 
wanting  in  respect  to  the  senUeman  from 
Wayne,  or  any  other  individual  connected  with 
the  concern. 

Mr.  RARIDEN  (to  Mr.  Smith).  I  did  not 
nnderatand  you  in  that  way  at  all.  Make  your- 
self easy  in  regard  to  that.  I  was  not  resent- 
ing any  opinion  which  may  have  been  expressed 
against  the  stockholders  of  th&t  miserable  con- 
cern. Bat  there  has  been  considerable  misap- 
prehension in  regard  to  them,  and  I  stand  here 
to  vindicate  humanity  and  posterity  and  my 
children,  against  the  imputations  of  these  gen- 
tlemen, who  allow  themselves  to  reaso;i  here 
from  such  a  Ijallacious  standard.  They  proceed 
upon  the  oalcnlatioii,  that  *11  these  who  ara  to 
come  after  uf  will  be  influenced  by  the  same 
considerations  with  the  unworthy,  wlio  here 


tone  before  and  played  traitor  by  grabbing  and 
Iching  all  they  could  out  of  the  mate. 

Let  us  contemplate  this  matter  calmly  and 
see  whether  the  doctrine  is  consistent  with  thoee 
principles  which  have  been  advocated  by  die 
sentleman  himself  throughout  his  whole  life, 
whera  before  did  he  affect  te  distrust  the  peo- 
ple's capacity  to  take  care  of  their  own  aflUrs  t 
Sir,  what  are  we  doing  here  t  We  are  establish- 
ing the  ornnie  law  of  the  State.  We  are,  it  will 
be  said,  chalking  down  the  outline*  of  govern- 
ment. We  are  establishing  those  outlines 
which  an  to  circumscribe  legislative  action,  and 
of  which  no  power  can  be  exercised  even  by  the 
people.  It  cannot  by  the  Legislature,  because 
not  granted,  and  it  cannot  by  the  people,  be- 
cause then  is  no  other  organization  through 
whidi  they,  the  people,  can  apeak  or  act,  ex- 
cept the  Legislature,  upon  such  subjects.  Then 
would  it  not  be  well  to  consider  whether  its 
exercise  might  not  be  necessary  upon  some  oc- 
casion. Can  you  pntend  to  see  throu^  futuri- 
ty, and  know  just  what  power  will  M  abused 
by  a  legislative  body,  if  entrusted  and  how 
much  its  action  should  be  restrained  for  the 
good  of  the  governed  in  all  coming  time ;  or 
would  It  be  well  te  leave  such  things  to  those 
who  are  to  come  after  us  and  to  be  afibcted  by 
the  measure.  For  my  part  I  do  not  entertain 
the  idea  that  all  wisdom  and  patriotism  will  die 
with  the  dissolution  of  this  Convention,  and  that 
then  will  be  an  experience  after  ours,  that  the 
next  twenty  yean  will  disclose  as  much  as  the 
past  and  might  bring  in  disnpute  our  present 
pntentions  to  fbresi^t  in  human  events.  For 
my  part  so  far  as  temporary  and  pecuniary  in- 
terests an  concerned,  I  am  for  leaving  every 
age  ample  power  to  dinct  and  control  its  own. 
'Aim  is  a  part  of  the  legacy  left  to  us  and  I  will 
not  lessen  or  attempt  to  diminish  it  in  the  hands 
of  thoae  who  an  to  come  after  us.  If  they  abuse 
it,  it  is  for  them  to  do  so,  and  they  will  be  respon- 
sible for  -the  abuse;  but  if  we  have  acted  tinwise- 
ly,  is.it  any  nason  why  our  ehildnn  with  onr 
examples  and  our  errora  befora  them  will  do  the 
same  1  If  they  do  let  it  be  so.  They  would 
have  no  reason  to  thank  us  for  saving  them  from 
their  own  folly  at  the  expense  of  their  political 
freedom. 

But  I  desin  now,  to  take  notice,  of  a  ranark 
which  dropied  from  the'eentleman  from  Tippe- 
canoe, (Mr.  Pettit,)  and  was  taken  up  by  otfaerp 
and  used  as  a  legitimate  argument.  He  saya,  he 
denies  restrictions  such  as  the  preaeat,  if  thoae 
restrictions  an  not  to  beimposed;  why  not  sim- 
ply say  then  shall  be  a  Legislatun,  and  let  it 
do  all  that  may  be  required,  make  a  Governor, 
Judges,  dtc.,  and  do  all  and  what  it  pleases. 

Well,  air,  bat  would  that  eoostitnte  a  repub- 
lic. It  would  be  what  the  writen  upon  govera- 
ment  call  a  many  headed  mpnster,  in  w)ioa* 
hands  would  be  ooni^ntrated  the  moat  absolute 
power,  for  good  or  for  evil.  Then  would  be 
no  dweka  and  balanbef  whicl|  are  re^oiaiila  in 
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a  republic.  The  government  would  be  abao- 
lute— in  the  handa  of  this — if  it  ihould  happen 
to  be  an  elected  legialative  body.  Such  a  gov- 
ernment would  be  inconsistent  with  the  geniua 
and  spirit  of  our  institutions,  and  would  not  be 
received  in  the  sisterhood  of  republics. 

The  gentleman  from  Posey  (Mr.  Owen) 
maintains  that  all  Constitutions  limit  both  the 
power  of  the  people  and  the  Legislature,  and 
reada  the  article  from  our  present  Constitution, 
interdicting  the  Legislature  firom  creating  titles 
of  nobility  as  proof  of  this  restriction  both  upon 
the  Legislature  and  the  people.  I  once  before 
denied  the  correctness  of  this  position  and  at- 
tempted its  refutation.  I  agree  that  as  between 
the  people  it  is  conventional  that  they  will  have 
a  government  without  that  element  in  it,  but  it 
ia  not  restrictive  of  these  rights;  but  to  the  leg- 
islative  power,  it  is  a  restriction  upon  the  pow- 
er delented,  if  within  the  power  of  legislation. 
In  the  £nglibh  Government,  from  whence  we 
got  the  idea,  a  nobility  represents  a  caste  of  so- 
ciety, and  perhaps  the  landed  interest,  and  is  a 
hereditary  element  in  the  Government,  and  is 
repugnant  to  our  republican  theory.  We  could 
not  have  it  and  have  a  republic;  therefore,  I  sar 
that  the  restrictions  in  that  ease  and  all 
others  in  the  present  Constitution  is  upon  the 
exercise  of  delegated  power,  and  not  upon  the 
people.  Theri^t  which  they  surrender  is  con- 
ventional with  themselves  and  delegated  be- 
cause inconvenient  for  them  to  exercise,  and  the 
enjoyment  of  which,  in  each  individual,  would 
be  inconsistent  with  organized  society  ;  there- 
fore they  are  delegated  to  one  common  law- 
making power  which  they  create  by  this  con- 
ventional arrangement  among  themselves. 

Now,  with  reference  to  this  section,  I  affirm 
that  it  is  right  and  proper  to  leave  it  for  poster- 
ity to  act  for  themselves  in  regard  to  this  mat- 
ter of  mopey  borrowing.  One  argument  which 
has  been  brought  up  against  this  doctrine  is: 
that  we  have  no  riffttt  to  create  a  debt,  the  judg- 
ment of  which  will  fall  upon  posterity.  I  ad- 
mit that  in  this  matter  we  have  acted  impru- 
dently, extravagantly,  and  unwisely.  But  I  nave 
no  hesitation  in  sayiuE  that  the  race  that  are  to 
come  after  us  are  our&btor8,and  not  we  theirs; 
for  my  part,  confessing  freely  our  mistakes  and 
miscarriages  in  money  matters,  and  confessing 
and  chai^ng  ourselves  with  a  debt  of  eight  milu 
ions  which  we  shall  leave  posterity  to  pay,  yet  I 
say  they  have  no  cause  of  complaint,  and  I  am 
ready  to  compare  and  settle  accounts.  We 
found  this  whole  country  a  wilderness,  and  we 
ahall  leave  it  a  paradise,  except  the  debt  upon 
it.  Let  posterity  give  us  credit  for  what  we 
have  done — ^for  our  railroads,  our  canals,  our 
fine  meeting  houses,  and  seminaries  of  learning, 
and  private  dwellings,  and  aH  the  other  accom- 
paniments of  the  highest  civilization  and  inter- 
nal facilities,  and  I  will  go  into  the  settlement 
and  bring  posterity  grea^  debtor  to  the  present 
age,  without  taking  into  account  the  ennanced  j 


value  we  have  given  to  the  soil.  Then  do  not 
tall  me  of  the  wrongs  we  have  inflicted  upon 
posterity,  for  we  have  done  it  none;  we  have 
made  a  centnry'a  travel  in  leas  than  twenty 
years. 

I  beg  gentlemen  to  consider  the  efibct  of  this 
restriction  upon  future  policy  and  legislative 
actiota;  no  matter  what  may  be  their  views  of 
their  own  interest,  they  are  to  be  tied  down  to 
our  conceptions  of  it,  and  we  looking  and  judg- 
ing through  a  cloud  of  twenty  or  fitty  years  at 
it.  Why  not  leave  them  as  onr  fathers  left  us, 
free  to  choose  the  course  of  .policy  seemed  to 
us  proper;  and  because  some  gentlemen  sup- 
pose that  we  have  trifled  with  and  abused  our 
liberty,  that  we  should  not  trust  our  descendants 
with  the  same  freedom  of  action.  Will  they 
not  have  understanding  to  pofit  by  our  errors 
and  to  steer  clear  of  the  rocks  upon  which  it  is 
said  we  have  spjit  and  foundered? 

Then  what  is  to  be  the  efiect  of  this  restric- 
tion? What  do  we  ask  here!  We  ask  you  to 
let  those  who  are  to  come  after  us  manage  their 
own  mattera  in  their  own  way;  and  if  they 
should  ever  think  it  to  their  Interest  to  buy  out 
the  Madison  Railroad  or  any  other  improvement, 
let  them  do  it.  Why  should  we  look  forward 
twenty  years  and  say  such  a  thing  should  not 
be  dons  by  those  who  are  to  succeed  us!  Why 
should  we  urge  a  specific  rule  in  regard  to  the 
expenditure  of  money  upon  the  acceptance  of 
those  who  are  to  live  alter  us?  I  am  not  the 
man  to  do  such  a  thing,  because  I  do  not  know 
what  will  be  for  their  best  interests.  It  is  suf- 
ficient for  me  to  leave  them  to  their  own  choice 
with  respect  to  this  matter.  I  do  not  wish  to 
tie  up  their  hands  from  doing  whatsoever  would 
be  right  and  proper  in  their  own  estimation; 
nor  do  I  inteno  to  subject  them  to  the  necessity 
of  meeting  together  in  another  Convention,  as 
we  are  now  met,  for  the  purpose  of  getting  back 
that  power.  If  the  coming  age  is  to  be  un- 
wise and  corrupt,  and  wholly  disposed  to  do 
wrong — such  a  thing  may  occur — if  the  people 
of  the  coming  age  shall  prefer  to  follow  after 
evil  advisers  and  prove  themselves  corrupt  and 
seducible  by  selecting  representatives  who 
will  destroy  and  annihilate  every  good  within 
their  reach,  then  gentlemen  who  are  in  favor  of 
this  section,  without  the  amendment,  are  wise, 
and  their  advice  ought  to  be  regarded.  But  if 
it  be  possible  that  the  coming  generation,  twen- 
ty years  hence,  may  be  as  watchful  as  ourselves; 
if  we  can  think  that  their  representatives  will 
be  as  mindful  of  the  interests  and  wishes  of  their 
constituents  as  we  are,  then  I  hold  that  they 
will  be  better  judges  of  their  own  affairs  than 
we  can  be,  and  that  they  will  manage  their  af- 
faire wisely  unless  by  some  mistake.  Then  I 
will  not  undertake  to  say  that  in  twenty  yean 
from  this  time,  it  would  not  be  proper  for  the 
people  to  take  this  matter  in  their  own  hands. 
It  mav  be,  and  no  doubt  will  be,  the  ca^e  at  that 
day,  that  every  neighborhood  will  be  cut  up  and 
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inteneeted  by  nilroads  and  pliilk  roadt;  and, 
at  ha$  been  ttaggeated,  it  uigfat  be  ao  that  a 
man  ceoli  hardly  go  to  meetine  or  to  bia  apring 
hou«e  witbout  paying  toll.    In  such  caae  the  ! 
people  might  become  irritated  and  reatire,  and' ' 
such  corporations  might  feel  inaeenre,  which 
would  greatly  diminish  the  value  of  these  works 
in  the  hands  of  thie  stockholders.    The  people  ' 
mn  think  it  better  to  pay  a  genera]  tax  in  order 
to  buy  out  these  improvements  and  have  the 
tolls  abolished,  or  reduced  at  leaat  eight-tenths  ' 
in  amount.    I  say,  sir,  that  if  the  people  shall 
come  to  conehikions  like  these,  in  the  course  of 
ten,  twen^,  or  fifty  years  hence,  in  Ood's  name  ' 
let  them  do  as  th^  will.    Let  not  me,  nor  the  \ 
gentleman  from  Ripley,  after  riding  in  the  mud  ■ 
ourselves  almost  all  our  lives,  say  aught  against  ' 
it.     Do  not  let  us,  frail  men  as  we  are,  with  ' 
our  limited  and  restricted  knowledge  of  their 
wanu  and  interests  in  the  future,  interdict  their 
progress  by  thus  tying  their  handa  with  this  n>- 
striction. 

The  PRESIDENT  (striking  down  the  ham- 
mer). The  Chair  is  oblieed  to  remark  to  the 
gentleman  fix>m  Wayne  uat  his  half  hour  is 
out. 

Mr.  PETTIT.  I  had  not  designed  to  say 
anything  upon  tbie  subject,  but  the  eentleman  ' 
from  Wayne  (Mr.  Rariden)  has  made  an  allu-  ' 
sion  to  me,  of  which  I  must  take  some  notice,  i 
Mr.  President,  there  is  nodiing  more  beanti-  j 
ful,  in  my  estimation, — there  is  no  idea  in  gov-  I 
ernment  so  ennobling,  purifying,  and  elevating, 
than  that  which  results  from  tiie  contemplation 
of  a  free  people,  assembled  either  by  themselves 
or  by  their  chosen  delegates,  to  deliberate  about 
what  restrictions  they  will  impose  upon  them- 
selves, in  order  that  they  may  be  controlled  as 
they  should  be  in  times  of  heated  excitement, 
when  the  political  cauldron  may  be  boiling, 
and  when  it  would  be  as  dangerous  to  fall  into 
it  as  it  would  be  to  fall  into  a  boiling  cauldron 
of  oil.  Who  restricts  the  people  T  as  it  has 
been  already  suggested.  Are  not  we  ourselves 
the  people?  Can  we  not — (if  we  were  the  only, 
and  all  the  people  in  the  State,) — can  we  not 
contemplate  the  time  when  excitement  may 
come  upon  us,  and  when  we  ourselves  ought  to 
be  restrained,  as  it  were,  within  these  walls 
which  now  surround  us,  prohibiting  our  further 
advance  in  this  or  the  other  way  ?  And  are 
we  proposing  now  to  do  more  for  others  than 
we  should  do  for  ourselves  in  such  a  case  1  Is 
it  not  for  ourselves,  as  well  as  posterity,  that  we 
propose  this  restriction  t  Has  not  all  experi- 
ence shown  us  that  restriction  is  necessary,  and 
that  we  should  restrict  ourselves  1  Has  not  the 
political  cauldron  of  Indiana  boiled  until  no 
one  was  safe  upon  its  heaving  bosom  ?  Have 
we  not  seen  the  time  when  ul  was  confusion 
aboard  the  ship  of  State — ^when  her  helm  was 
broken — when  her  flag  at  the  mast-head  was 
all  tattered  and  torn  1 — when  distracting  winds 
were  blowing  from  eveiy  point,  carrying  the 


ahito  hither  aad  yonder  witheat  rudder  or  helm> 
and  hav*  we  not  seen  how  much  it  would  have 
been  to  our  advantage  then,  if  the  ship  had 
been  balanced  well  and  held  witii  a  secure  and 
abiding  helm,  by  which  ahe  might  have  been 
eontroUed  against  those  tempestuona  winda  t 

One  gentwman  talks  to  me  of  democracy  in 
straina  of  ladiee'  lore.  I  am  not  in  the 'habit 
of  canting  upon  worda.  When  I  use  words, 
their  meaning  shall  not  be  taken  in  any  canting 
or  catch-penny  sense.  I  do  not  mean  to  de- 
ceive the  community.  But  let  me  say,  thatn^ 
love  of  democracy  rests  upon  a  clear  and  well- 
deflned  consideration  of  its  principles  and  prop- 
ositions, and  thus  I  have  been  led  to  embrace 
and  fall  in  with  its  doctrines.  It  is  a  term  dear 
to  my  bosom,  whose  form  I  shall  ever  cherish. 
What  is  it,  in  all  its  forms  and  proportions  ? 
It  is,  in  appearance  and  symmetly,  like  die 
Church  of  Zion,  as  sung  by  the  great  King  of 
Israel :  without  spot,  without  blemish,  almve 
all  things  beautiful  and  lovely.  But  what  does 
democracy  teach  1  What  is  democracy,  or  re- 
publicanism !  It  teaches  no  more  nor  no  less 
than  precise  political  equality  of  every  member 
of  any  political  body  or  society.  That  is  what 
it  teaches.  It  teaches,  Mr.  President,  that  I 
shall  have  no  political  rights  above  you  ;  that 
your  sons  shall  have  no  political  right  superior 
to  mine  ;  but  that  all  shall  stand  Upon  Ute  same 
broad  political  platform  ;  to  whom  it  may  be 
said  with  truth :  You  stand  even ;  the  race  k 
before  you  ;  scramble  for  the  prize. 

Sir,  political  equality  is  contra-distinguiriied 
from  social  equality.  Political  equality  and  so- 
cial equality  have  no  connection  with  each  oth- 
er ;  they  are  not  travders  in  the  same  direc- 
tion. While  we  admit  that  all  men  are  equal 
—that  is,  politically — all  have  the  aaaie  politi- 
cal rights,  whether  rich  or  poor.  -  But  this  la  by 
no  means  to  declare  that  all  men  are  placed 
upon  the  same  social  platform.  Lawa  may, 
and  ought,  to  make  men  political  equals,  but 
laws  never  place  men  upon  a  aocial  equality. 
Every  man  must  obtain  tusown  social  position. 
It  is  the  sympathies,  and  tastes,  and  tendendea 
of  men  that  bring  tiiem  together  and  form  the 
aocial  compact.  And  the  protection  and  enjoy- 
ment of  person  and  property  are  the  founda- 
tions of  the  political  compact.  Sir,  it  is  idle  to 
talk  to  men  and  tell  them  that  they  can  all  be 
placed  upon  the  same  social  equality — and  no 
thinking  man  would  make  such  a  declaration. 
It  is  utterly  impossible.  Tlie  truth  is,  govern- 
ment can  only  secure  to  all  men  the  same  po- 
litical rights,  and  that  no  law  shall  advance  the 
interests  of  one  citizen  above  that  of  anoAer. 
This  is  all  that  law  should  do  for  the  advance- 
ment of  the  interests  of  the  people. 

Now,  sir,  how  is  it  that  this  restriction ia 
antidemocratic  1  I  have  said  that  democracy 
consists  in  political  equality.  How,  then,  doe* 
this  restriction  tend  to  any  other  result  t  Thia 
is  the  test  to  which  I  brinj  every  question  here. 
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Whenever  I  am  called  upon  to  vote  for  the  ee- 
tabliahment  of  any  principle  pertaining  to  the 
organic  law,  show  me  ^at  its  tendency  is  to 
produce  political  inequality  amongst  our  fellow- 
citizens,  and  then  I  will  be  against  it,  though 
every  other  man  were  for  it;  ana  though  I  should 
make  myself  an  Ishmaelite,  I  would  pursue  that 
course.  But,  if  I  am  calleid  upon  to  vote  upon 
a  proposition,  and  you  show  me  that  iU  tenden- 
ey  is  to  secure  the  same  political  rights  to  all— 
though  it  be  restrictive,  and  the  more  because 
of  its  restrictive  character — I  will  be  for  it. 

The  mntleman  from  Wayne  (Mr.  Rtriden) 
is  mistuen  when  he  says,  "  If  you  do  not  de- 
•ire  to  restrict  the  people,  all  you  would  have 
to  do  would  be  to  create  a  Lesislature  for  their 
government ;  then  there  woula  be  no  restriction 
at  all."  But  this  is  a  great  mistake.  For  the 
Legislature  may  restrain  their  own  power,  or 
they  can  create  an  executive  or  a  judiciary,  or 
they  can  administer  and  execute  the  laws  them- 
selves. We  have  examples  of  this  kind  in  his- 
tory, where  the  same  body  have  enacted,  ad- 
ministered, and  executed  the  laws  themselves. 

But  the  gentleman  says  this  would  be  a  many. 
headed  monster.  Here,  however,  he  is  again 
mistaken.  It  would  be  precisely  the  reverse 
of  a  many-beaded  monster.  He  asserts  again,  i 
what  is  not  true  in  theory  or  fact,  for  such  a  ' 
govemmenX  could  have  but  one  head,  as  it  co«ld 
have  but  one  body.  It  would  have  no  checks 
and  balances.  It  is  plain  to  all  that  it  would 
be  wanting  in  these  particulars  ;  however,  we 
do  not  leave  the  Legislature  to  administer  and 
execute  these  laws,  uoogh  we  mieht  do  so  with 
or  without  restrictions.  And  still  the  govern- 
ment would  have  but  one  head  instead  ofmany. 
Some  gentlemen  are  desirous  of  referring  im* 

r>rtant  questions,  to  be  decided  by  the  people, 
would  ask  such  gentlemen,  if  a  Legislature  of 
on  hundred  men  would  be  a  many-headed  mon- 
ster, how  much  more  so  would  a  million  of  peo- 

le  be,  engaged  in  the  solemn  enactment  of 
awl 

Now,  sir,  why  is  it  that  this  restrictive  meas- 
ure should  be  called  anti-democratic !  It  has 
been  already  demonstrated  by  t^e  gentleman 
from  Poser,  myself,  and  two  or  three  others,  that 
all  our  action  here  is  restrictive;  and  a  Consti- 
tution is,  indeed,  all  restrictive,  from  beginning 
to  en^.  Restriction  is  the  great  object  of  a  Con- 
stitution. There  could  be  no  Constitution  with- 
out restrictions.  And  yet,  all  power  is  declared 
to  be  inherent  in  the  people,  by  the  Constitu- 
tion: that  is,  that  it  would  be  right  for  the  peo- 
ple themselvea  to  assemble  together  from  the 
four  corners  of  the  State,  and  prescribe  and  en- 
force the  law.  Such  would  be  a  pure  democracy; 
but  it  would  be  impracticable.  Hence  we  are 
obliged  to  have  a  representative  democracy.  It 
would  be  inconvenient,  impracticable,  and  im- 
possible, for  all  the  people  to  convene  in  Gene- 
ral Assembly;  hence,  they  must  come  by  their 
representatives.     In    every  free  government. 


there  is  rwtriction  from  the  beginning  to  the 
end.  And  every  Constitutiop— the  C6nstitti- 
tion  of  the  United  States,  and  the  Constitution 
of  the  several  States,  are  all  alike  restrictive. 
In  the  first  pUce,  the  people  of  the  State  re- 
strict themselves  aa  to  the  exercise  of  their 
right  of  coming  together  as  individuals,  to  make 
laws.  It  is  a  restriction  of  their  inherent  pow- 
er to  send  up  delegates  to  frame  a  Constitution, 
and  they  restrict  themselves  of  their  natural 
ri)^ts,  I^  creating  a  Legislature,  an  Executive, 
and  a  Judiciary;  and,  having  done  this,  they  go 
on  and  restrain  the  power  of  these  officers  and 
functionaries.  They  go  on  and  declare  what 
thev  shall  do,  and  what  they  shall  not  do.  Thus 
it  IS,  that  the  people  restrain  themselves  in 
every  step  they  take  in  the  matter  of  govern- 
ment. 

Now  one  word  in  reference  to  the  restriction 
which  the  gentieman  from  Shelby  (Mr.  Hen- 
dricks) advocated  the  other  day.  What  that 
gentleman  affirmed  was  all  true.  The  point  of 
difficulty  consists  in  the  matter  of  carrying  out 
the  law — in  determining  where  and  how  you 
will  apply  the  restriction.  But,  I.  believe  there 
is  no  dissimilarity  of  opinion  here  about  this 
mutter. 

But,  how  does  this  question  of  restriction  dif- 
fer from  that  which  Ms  been  placed  upon  the 
election  of  officers  1  The  gentleman  from  Sul- 
livan, (Au.  Wolfe,)  over  the  way,  has  been  very 
clamorous  upon  the  subject  of  the  tight  of  the 
people  to  elect  their  own  officers,  but  now,  in 
ny  judgment,  the  people  have  a  right  to  restrict 
themselves  directly  in  this,  as  in  all  other  cases 
— that  it  should  be  left  to  the  people  wholly,  to 
re-elect  their  faithful  officers  as  often  as  they 
pleased. 

But  the  gentleman  from  Shelby  has  said,  that 
the  people  are  more  liable  to  go  astray  in  the 
matter  of  financiering  for  the  State,  than  upon 
any  ether  account:  that  the  glitter  of  sold  has  a 
cham  which  would  be  more  likely  to  leadthtim 
astray,  than  all  things  besides.  I  believe  this 
to  be  most  strictly  true,  for  il  is  upon  this  very 
rock  tkat  these  States  have  nearly  foundered. 
Then  vhy  not  restrict  the  people  in  this  matter 
as  well  as  in  others.  What  is  more  deceptive, 
more  iHiuive,  and  mure  likely  to  mislead  the 
judgmeit  of  men,  than  this  subject  of  money  1 
Is  were  anything  more  imperiously  demanded 
than  this  restriction,  by  our  past  experience  ! 
Shall  we  throw  away  all  the  schooling  which 
we  have  had  upon  this  subject  1  Shall  we  for- 
get the  plain,  moral,  and  political  lessons  of  our 
history  in  those  times,  when  we  so  narrowly  es- 
caped the  gulf  of  repudiation  1  Shall  we  so  far 
forget  these  lessons  of  experience  as  to  leave 
ourselves  apy  longer  in  a  condition  where  we 
are  liable  to  be  led  again  upon  the  confines  of 
that  unfathomable  abyss  1  I  hope  not  I  would 
prevent  such  a  contingenqr,  if  all  the  people  de- 
manded it  I  would  place  it  forever  out  of  the 
power  of  politicians,  Dy  their  seducing  wiles  to 
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lull  the  senan  of  the  people  upon  this  subject, 
and  lead  them  astray  again.  And  there  will  be 
no  difficulty  about  their  doing  so,  unless  we  shall 
be  able  to  put  into  the  Constitution  some  such 
clause  as  that  which  is  now  before  us.  How  in- 
finitely better  would  it  have  been  for  us — how 
much  prouder  could  we  stand  up  as  Indianians, 
if  we  could  be  rid  of  the  burthen  and  the  dis- 
grace of  financial  bungling  which  rests  upon 
us  now.  And,  if  we  had  been  protected  by 
such  a  Constitutional  clause,  we  should  never 
have  been  sneered  at  as  a  repudiating  people; 
but  we  would  have  been  prosperous  and  happy 
— healthy,  with  reference  to  all  of  our  finances, 
and  proud  of  our  condition.  MHiy,  then,  should 
we  not  put  in  this  clause  1 

But  it  has  been  decided,  as  the  gentleman 
from  Ripley  has  said,  by  a  solemn  vote  of  this 
Convention,  that  the  section,  as  it  now  stands, 
should  be  incorporated  in  the  organic  law  of  the 
State. 

Why,  then,  urge  the  substitute  upon  the  Con- 
vention, after  the  whole  ar^ment  and  reasoning 
has  been  gpne  through  with,  and  the  question 
virtually  settled  ?  I  hope  the  proposition  of  the 
gentleman  will  be  voted  down,  and.aftfer  that,  if 
no  gentleman  particularly  desires  further  to  dis- 
cuss the  question,  I  hope  the  previous  question 
will  be  called  upon  the  engrossment  of  the  sec- 
tion. 

Mr.  McFARLAND.  It  is  not  my  intention 
in  riBing,  to  detain  the  Convention  with  any  ex- 
tended Vemorlcs,  but  I  desire  to  call  the  atten- 
tion of  delegates  to  tbe  real  question,  which, 
notwithstanding  the  attempt  which  has  been 
made  to  keep  it  out  of  the  discussion,  and  con- 
cealed from  view,  is  the  one  which  is  having 
the  most  influence  in  shaping  the  final  result. 

The  simple  question  is,  shall  we  adopt  any 
provision  which  willallow  a  future  Legiilature 
to  contract  a  State  debt  1  and,  sir,  upcn  this 
naked  propositioD,  leaving  out  of  view,  eotirelv, 
the  questions  of  currency  and  a  Stat3  Bank, 
there  could  have  been  no  dissenting  voice  from 
the  restrictive  policy  now  embodied  in  the  sec- 
tion. We  were  all  ready  to  declare,  in  the  most 
emphatic  language,  "  There  shall  be  n»  increase 
of  the  public  debt,"  until  the  gentlenan  from 
Wayne  (Mr.  Rariden)  discoverM  that  the  ques- 
tion of  the  State  Bank  was  involved  ir  the  adop- 
tion of  this  section.  Prior  to  the  announce- 
ment that  there  was  a  free  bank  cat  in  tbe  meal 
tub,  [laughter,]  there  waa  not  a  single  voice 
raised  against  the  proposition  to  restrict  the  Leg- 
islature, even  in  conjunction  with  the  people, 
from  increasing  the  public  debt 

It  is  true  that  the  gentleman  from  Jefferson 
(Mr.  Dunn)  remarked  that  he  desired  to  leave 
the  power  with  the  Legislature  to  contract  a 
debt  for  certain  purposes.  He  mentioned  that 
it  might  y^t  be  to  tne  interest  of  the  JState  to 
re-purchase  the  Madison  Raihroad,  or  some  other 
of  the  public  works,  built  ita  part  by  the  State, 
and  in  part  by  private  enterprise. 


Bat,  air,  I  presume  there  are  few  gentlemen 
who  seriously  entertain  an  idea  that  the  State 
will  consider  it  good  policy  to  repurchase  all  or 
any  one  of  the  Public  works  already  constructed. 
And,  if  it  should  ever  be  considered  to  die 
interest  of  the  State  to  repurchase  any  of  those 
public  works,  it  is  no  argument  against  the 
adoption  of  this  restrictive  poliqr,  Mcauae  the 
people,  enlightened  and  maae  wiser  by  the  ter- 
rible lesson  of  1836,  will  make  such  investments 
with  their  own  money,  and  not  agaiik  with  bor- 
rowed capital — they  will  purchaae  by  levying  a 
direct  tax  upon  themselves  and  not  by  contract- 
ing another  State  debt. 

Certainly  no  member  can  advocate  a  proposi- 
tioB  that  will  allow  a  future  Legislsture  to  run 
riot  in  the  contracting  of  public  debts,  and  sus- 
tain himself  among  Us  constituents.  I  know 
tkat  many  gentleman  would  excuse  themaelvee 
from  carrying  out  tbe  plainly  exprcMed  will  of 
the  people,  and  voting  for  tbe  restrictive  provis- 
ions of  this  article,  on  the  ground  of  the  an- 
nouncement made  by  the  gentleman  from 
Wayne,  that  in  voting  for  restriction  we  are  vo- 
ting against  the  recharter  of  the  State  Bank. 

ir.  DOBSON.  I  would  not  rob  any  gentle- 
man of  his  desert,  but  I  must  remind  the  gen- 
tleman from  Tippecanoe  that  it  was  myself  who 
fi.'st  sounded  the  alarm  that  the  bank  question 
vras  hid  under  the  provisions  of  this  section.  If 
the  reports  of  the  debates  are  correct,  it  will  be 
seen  that  I  am  correct. 

Mr.  McFARLAND.  It  may  have  been  men- 
tioned by  the  gentleman  fh>m  Owen,  but  the 
delegate  from  Wuyne  (Mr.  Rariden)  was  the 
first  to  apeak  of  the  matter  upon  this  floor,  in 
my  hearing. 

The  gentleman  from  Hancock  (Mr.  Walpole) 
also  sounded  the  party  tocsin,  and  called  upon 
the  friends  of  the  State  Bank  to  rally  in  oppo- 
sition to  the  restrictive  policy.  He  stated 
on  yesterday,  that  the  real  question  in  debate 
was  not  merely  whether  future  Legislatures 
should  be  allowed  to  contract  a  public  debt,  but 
whether  the  people  of  this  State  should  be  al- 
lowed to  have  a  State  Bank,  if  they  decided  in 
favor  of  that  institution.  He  (Mr.  Walpole) 
said,  "  pass  this  provision  and  the  free  bankers 
have  a  clincher  on  the  State  Bank." 

The  same  gentleman  also  argued  that  there 
could  be  no  State  Bank  under  the  provisions  of 
this  section,  because  the  Legislature  would  be 
restricted  from  borrowing  money  to  enable  the 
State  to  take  stock  in  that  institution,  and  "be- 
cause the  people  of  Indiana  were  not  fools 
enough  to  take  stock  in  a  State  Bank  in  which 
the  mate  itself  owned  not  a  dollar  of  stock." 
Indeed,  sir,  so  strong  is  the  feeling  upon  this 
subject  among  the  friends  of  the  State  Bank, 
that  I  am  credibly  informed,  that  on  last  evening 
the  same  means  were  resorted  to  in  order  to 
rally  the  supporters  of  that  institution,  as  were 
so  graphically  described  by  the  gentleman  from 
Delaware  (Mr.  Kilgore)  yestei^ay  in  hia  bis- 
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toiy  of  the  pasaage  of  the  mammoth  internal 
bill  of  1836  [laughter] !  Yes,  air,  I  am  told  tiat 
members  were  visited  at  their  rooms  last  ere- 
ning,  in  order  that  they  might  be  prepared  to 
vote  "understandingly"  this  morning.  Squint 
at  it  as  you  will,  the  hank  question  is  now  the 
one  influencing  the  minds  of  gentlemen  viho 
oppose  the  restrictions  embodied  in  the  section 
now  under  consider(.tion,  and  I  thank  gentlemen 
for  their  frankness  in  announcing  the  fact. 

But,  Mr.  President,  my  object  in  addressing 
the  Convention  at  this  time,  is  to  demonstiate 
that  the  State  Bank  questior  is  not  necessarily 
involved  in  the  adoption  of  this  restrictive  fro- 
vision  in  a  section  of  the  new  Constitution. 

SEVERAL  VOICES.    You  cannot  do  ii. 

Mr.  McFARLAND.  Let  us  see.  Attheex- 
piration  of  the  present  charter  of  the  S'.ate 
Bank,  supposing  this  restrictive  provision  to  be 
incorporated  in  the  new  Constitution,  the  State 
will  come  into  the  possession  of  one  and  a  half 
millions  of  dollars,  being  the  amount  of  the 
school  fund-sunless,  indeed,  it  has  been  squan- 
dered by  the  Bank.  If  squandered,  correct  that 
fact  with  your  mendicant  cry  for  more,  and  let 
it  have  its  proper  weight  in  the  consideration 
of  this  question.  But,  if  it  is  not  squandered, 
there  ib  a  million  and  a  half  of  dollars,' being 
the  school  fund,  which  the  State  can  use  as  her 
portion  of  the  basis  of  a  State  Bank  capital. 
Thus  it  will  be  seen  that  the  contracting  ot 
another  State  debt,  is  not  necessary  to  the  re- 
charter  of  a  State  Bonk. 

Mr.  WALPOLE.  The  amount  of  the  school 
fund  now  remaining,  is  about  eight  hundred 
thousand  dollars,  the  residue  having  been  ab- 
sorbed by  State  Scrip; — abaorbed— not  squtn  . 
dered. 

Mr.  McFARLAND.  Admitting  this  to  be 
tnie,lfae  State  would  still  have  nearly  a  million 
of  dollars  to  invest  aithe 'basis  of  a  State  Bank 
capital.  But,  suppose  that  the  million  and  a 
half  of  the  School  Fund  to  be  all  absorbed,  or, 
suppose  that,  not  being  absorbed,  but  in  a  con- 
dition to  be  paid  into  the  Treasury,  at  the  expi- 
ration of  the  charter  of  the  State  Bank,  the 
State  shall  decide  to  invest  that  fund  otherwise 
than  in  banking— could  not  Indiana  secure  all 
the  advantages  resulting  from  this  form  of  bank- 
ing, withoot  becoming  a  partner  in  another 
State  Bank,  which  would  involve  the  necessity 
of  creating  an  additional  State  debt? 

Thia  U  the  first  time,  Mr.  President,  since 
the  IcMons  taught  by  the  financial  diaastera  of 
1836-7,  that  itnas  been  seriously  proposed  any- 
where in  this  Union  that  a  State  should  again 
borrow  money  for  the  pnrpoae  of  engaging  in 
the  business  of  banking. 

Tne,  nr;  Ohio  has  established  a  State  Bank 
once  that  period;  but  howl  Not  by  borrowing 
money  for  that  putpoee,  but  she  assnmes  the 
right,  as  a  sovereign,  to  participate  in  its  man* 
aifement,  without  owning  aliy  portion  of  its 
cqtital.     And  cannot  Indiana  do  the  samel 


Must  she  become  a  partner  to  acquire  that  cea- 
trol  over  a  State  Bank,  deemed  so  desirable  -by 
gentlemen,  which  she  may,  without  any  viola- 
tion of  correct  principles,  aaaume  by  virtue  of 
her  sovereignty  7 

I  believe  that  I  have  succeeded  in  showing 
fiiat  the  adoption  of  this  reatrictive  provision 
will  not,  to  use  the  forcible  expression  of  the 

Smtleman  from  Hancock,  (Mr.  Walpole,)  give 
0  "free  bankers  a  clincher  on  tiie  State  Bank." 
[Laughter.] 

It  seems  to  me,  sir,  that,'  while  gentlemen 
have  been  denouncing  all  systems  of  internal 
improvement,  and  mourning  over  the  conse- 
quences which  have  resulted  from  the  system 
in  this  State,  they  have  forgotten  the  lessons  of 
the  past  with  regard  to  banking  by  States.  A 
caiefiil  examination  of  the  subject  will,  per- 
haps, show  that  the  embarking  of  States  in 
baaking  sf)eculations  has  been  followed  by  more 
disastrous  consequences  than  even  the  justly 
odious  system  of  internal  improvements  by  the 
SUte. 

I  bold  in  my  hand,  Mr.  President,  the  American 
Almanac  for  1840,  in  which  is  given  "a  sum- 
mary of  the  amount  stock  of  issued,  and  author- 
ized to  be  issued,  for  banking,  canals,  raiboads, 
turnpikes,  and  miacellaneous  objects."  From 
this,  it  appears,  in  round  numbers,  that  the  total 
amount  borrowed  is  one  hundred  and  seventy 
millions,  and  that  nearly  one-third  of  that 
amount — fifty-two  millions — were  borrowed  for 
banking  purposes. 

I  am  aware  that  the  full  amount  of  State  in- 
debtedness is  not  given  here;  but  the  amounts 
set  down  approximate  sufficiently  near  to  the 
real  sum  to  serve  as  a  basis  for  the  argument. 

What  is  the  experience  of  the  State  ol  Indi- 
ana in  this  matterl  She  has  borrowed  and  in- 
vested in  banking  one  million  three  hundred 
and  ninety  thousand  dollars.  It  is  claimed  by 
the  friends  of  the  bank  that  that  amount  has 
not  only  yielded,  thus  far,  a  handsome  profit  to 
the  State,  but  that  the  capital  is  entirely  safe, 
and  will  be  ultimately  returned.  Without  stop- 
ping to  investigate  the  correetneas  of  this 
claim,  all  must  admit  that  the  State  of  Indiana 
has  lost  one  million  of  dollan  by  embarking  in 
the  business  of  banking.  It  is  known  to  every 
delegate  here,  that  the  sale  of  an  additional 
million  of  doUant  in  the  bonds  of  the  State  was 
authorized  by  the  Legialature — that  they  were 
placed  in  the  hands  of  the  then  President  of 
our  State  Bank — that  thej  were  disposed  of 
npon  credit,  and  no  conaiderable  amount  was 
ever  realized  from  the  sate.  And  I  wish  to  be 
distincUv  understood,  tbatt  while  I  do  not  charge 
the  Bank  with  having  lost  the  money,  through 
its  officers,  it  must  be  set  down  as  an  absolute 
loaa,  reaulUng  from  the  fact  that  the  State  en- 
gaged in  thel>usines8  of  banking. 

Having  shown  the  results  of  our  own  expe- 
rience in  banking,  let  us  inquire,  in  addition. 
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win*  hM  bMB  the  hittory  of  tUa  tfttam  ia 
otht»8UtMl 

I  find  that  the  State  of  Kentucky  benowed 
two  milUonB.  With  regud  to  this,  her  bankers 
claim  that  the  inveatment  has  been  profitable, 
and  that  the  capital  will  be  ultimately  repaid  to 
(he  State.  Next  upon  the  list  of  States,  in 
which  it  is  claimed  tnat  the  amount  borrowed 
for  bankinf  baa  been  profitabhr  need,  and  the 
capital  safe,  stands  Missouri.  She  has  bcnrowed 
two  and  a  half  millions.  And,  sir,  these  three 
States — Indiana,  Misaouri,  and  Kentucky — are 
Uie  only  ones  in  the  Union  where  it  ia  claimed 
that  the  amount  borrowed  for  banking  purposes 
ia  safe;  and  I  have  already  ahown  that  our  own 
State  has  lost  one  million  of  dollars  in  conse- 
quence of  her  connection  with  the  bosinoM  of 
banking. 

Let  us  now  look  at  those  States  where  it  is 
admitted  that  the  connection  of  the  State  nritli 
banking  has  been  disastrous;  and  I  will  com. 
mence  with  the  one  which  has  lost  the  smalleat 
proportion  of  the  whole  amount  borrowed. 
Louisiana  borrowed  twenty-two  millions.  Of 
this  enormous  sum,  or^  eleven  .millions  of  dol- 
lars have  been  invested  in  banks  thai  have  al- 
readv  failed,  and  it  is  supposed  that  their  capital 
stock  will  be  a  total  lots.  And,  sir,  let  me  here 
remark,  that  the  consequences  of  State  bank- 
ing in  Louisiana  have  led  to  the  adoption  of  a 
povision  in  her  amended  Constitution  prohibit- 
mg  the  chartering  of  any  association  for  bank- 
ing purposes. 

Next  comes  Tennessee.  She  borrowed  three 
millions,  and  a  large  proportion  of  this  amount 
was  invested  in  the  stock  of  the  Union  Bank  of 
Tennessee.  Since  1837,  the  State  has  paid  the 
interest  upon  the  money  borrowed,  the  baak 
having  failed;  and  I  learn  firom  the  message  of 
the  Governor  of  that  State  that  the  capital 
stock  of  this  bank  cannot  be  sold  for  enough  to 
pay  the  first  instalment  of  the  debt,  amounting 
to  about  one  hundred  and  twenty-five  thousand 
dollars.  Another  portion  of  the  three  millions 
was  made  the  basis  of  the  Bank  of  Tennessee; 
and  in  reference  to  this  investment,  the  Gov- 
omor  tells  us,  in  his  message,  that  the  bank 
cannot  pay  the  interest  upon  the  loan  without 
diminishing  ita  capital,  and  that  the  interest  and 
principal  of  the  whole  debt  must  ultimately  be 
paid  by  levying  a  direct  tax  upon  the  people  for 
the  amount 

Alabama  borrowed  seven  millions  cighthund- 
red  thousand  dollars,  which  she  iavestid  in  the 
eetablishment  of  a  State  Bank.  Of  the  fate  of 
this  investment,  I  can  learn  nothing,  except  by 
general  report;  but  the  whole  amount  is  sup- 
posed to  be  hretrievably  lost. 

Arkansas  borrowed  three  millions,  with  which 
she  engaged  in  the  business-  of  banking.  It 
is  snppoMd  that  this,  also,  will  be  an  entire 
loss. 

The  State  of  Illinois  borrowed  three  mil- 
liens,  and  invested  in  a  State  Bank,  which  has 


keen  out  of  exktenee  for  aevaral  yaan,  aa4tke 
whole  amount  inveeted  waa  totally  loat 

And  last,  sir,  in  this  array  of  Stataa,  who,  ia 
the  pursaance  of  this  banking  policy,  have 
trodden  to  the  brink  of  ruin,  standa  lOnsiaeippi. 
She  boirowed  eeven  milliona,  which  ahe  inveet- 
ed in  the  various  banks  of  Uie  State,  and  also 
one  hundred  and  ten  tbooaand  dollars  of  a  Sem- 
iaaiy  fimd,  derived  ftom  a  donation  of  lands 
from  the  General  Government.  From  the  mee- 
siges  of  Governor  Brown  of  1844  and  1846, 1 
kun  that  nothing  will  be  realised  to  the  Stale 
ftom  her  investment;  so  that  not  onl^  the  seven 
millions  have  been  lost,  but  the  character  of  the 
bennty  given  by  the  General  Government  waa 
net  sufficiently  sacred  to  (votect  it  from  a  simi- 
Iwfate. 

I  shall  not  have  time,  Mr.  President,  to  en- 
large upon  this  subject,  but  I  will  conclude  by 
asking  gentlemen  if  they  will  still  insist  that 
Indiana  should  follow  farther  on  in  a  course 
stiewn  with  the  wrecks  of  States,  and  where 
experience  has  eveiy  where  inscribed  in  the 
plainest  characters:  "  This  i*  the  road  to  Jinan- 
citd  rvin  !  "  I  be^  that  delegates  will  ponder 
upon  the  instructive  lessons  of  the  past,  and 
paoM  before  they  decide  that  Indiana  shall  en- 
^rage  yet  farther  in  Banking,  when  the  resulta 
m  other  States  have  proved  ao  diaaatrous. 

With  these  remarks  I  will  submit  the  ques- 
tion, trusting  that  the  restrictive  policy  wUl  be 
adopted  by  the  Convention. 

Mr.  OWEN.  Mr.  President.it  is  evident 
that  the  rote  about  to  be  taken  will  be  a  close 
one.  Strong  efibrta  are  made  to-day  to  reverse 
tke  decision  of  yesterday;  and  an  erort  to  pre- 
vent such  a  result,  if  made  at  all,  must  be  made 
now. 

Sir,  what  is  the  prevailing,  I  may  aay  the  sole 
idea,  repeated  in  every  form  and  shape  by  thoee 
who  oppose  the  adoption  of  this  sectioni  It  is, 
that,  1^  adopting  a  Constitutional  provision  of 
this  character,  we  evince  a  mistrust  of  the  ca- 
pacity of  the  people  for  self  government  I 
ask  gentlemen  who  oppose  this  restriction,  and 
who  are  in  favor  of  submitting  to  the  people 
the  question  of  debt  or  no  debt,  why  not,  upon 
the  same  principle,  submit  in  like  manner  every 
other  restrictive  provision  in  the  Constitution! 

Take  one  of  the  first,  which  declares  that 
"  no  preference  shall  ever  be  given  by  law  to 
any  mode  of  worship."  And  let  us  imagine 
that  some  one  sect,  gradually  increaaing,ahonld 
at  last  obtain  an  overwhelming  ma|ori^  in  the 
State.  Are  we  to  leave  this  an  open  cliaiue,ao 
that  such  a  majority,  trampling  on  the  righto  of 
conscience  of  the  minority,  may  create  an  es- 
tablished church,  towards  the  aopport  of  which 
all  shall  be  forced  to  contribute,  no  matter 
whether  they  are  diasenters  from  its  doctrine  or 
nott  No  one  propoaes  tUa.  Whyt  Becan  se 
we  are  sure  that,  even  if  a  mqori^  did  it>  it 
would  be  wrong. 
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Take  another  aunple:  "  Tho  right  of  tritl 
\rf  fan  ■hall  remaiB  imriolate."  Do  we  dMue 
that  this  ahonU  be  left  open^  Do  we  OTince 
iliatniBt  of  the  people  if  we  leave  it  not  openl 
No  one  argues  this.  We  know  it  to  be  an  em- 
inently wiae  and  just  isoviaion;  we  are  aure  it 
ottg^t  not  to  be  reednaed;  and  we  act  upon  thia 
confietion. 

Thne  ia  another  inatanee:  after  a  long  and 
animated  debate,  thia  Convention  adopted  a 
aection  providing  that  no  man'a  property  ahoold 
be  taken  for  public  use  without  juit  compen* 
aation  firat  aaaesaed  and  tendered.  Why  did 
we  not  provide,  that  we  might  submit  to  the 
people  a  law  declaring  that  private  property 
$hdU  be  taken  without  assessment  and  tender} 
la  it  becauae  we  mistrust  their  capacity  for  self 
government. 

And  so  we  mij^t  go  through  almost  the 
whole  Constitution,  clause  by  clause.  My  eye 
catches  t^e  proviaion  that  "printing  fwesses 
ahall  be  free.''  Are  we  in  doubt  about  letting 
that  stand  as  it  is?  And  here  again:  "that  no 
expoit  facto  law  shall  be  paaaed."  Shall  we 
Bubmit  that  also? 

If  the' restrictive  feature  of  the  pending  sec- 
tion be  yielded,  let  the  rule  apply  to  the  whole 
Constitution.  If  there  is  to  be  no  mistrust  of 
ourselves  as  a  people,  or  rather  if  a  refusal  to 
leave  such  a  restriction  open  to  be  aboliahed  by 
a  future  Legislature,  is  to  be  construed  into 
mistrust  of  the  people,  then  let  us  carry  out  the 

Erinciple  consistently  at  once,  and  say  that ! 
kws  may  be  passed  abolishing  every  restrictive  ' 
firineiple  in  the  Constitution,  provided  these  I 
aws  be  submitted  to  a  vote  of  the  people.  | 

The  reason,  sir,  that  we  do  not  submit  the  j 
provisions  I   have  named,  the  right  of  con-  : 
acienee — the  right  of  trial  by  jury,  a  prohibition  I 
of  ex  pott  facto  laws,  a  provision  that  no  man's  | 
proper^  shall  be  taken  without  just  compen-  j 
aation — and  the  rest,  is,  that  we  have  settled  it  I 
in  our  own  minds  that  they  are  restrictions  that  | 
should  be,  and  permanently  remain,  a  part  of ; 
the  organic  law.     We  feel  that  it  is  a  matter 
not  open  to  doubt.    And  just  so  I  feel  in  regard 
to  the  restriction  now  under  consideration.    I 
am  sure  that  we  are  right  in  declaring  it. 

We  are  asked,  « shall  it  be  said  that  the 
people  are  to  be  reatrained  from  doing  that 
which  a  m^ority  desire  1"  Yes;  when  they 
themselves  will  ue  restraint. 

If  there  be  a  spectacle  truly  sublime,  a  apec- 
tacle  upon  which  the  Great  Creator  may  look 
down  with  approval,  it  is  that  of  a  man,  strong 
aa  Hercules,  powerful  as  Alexander,  unrestrain- 
ed by  any  external  influence,  yet  restricting 
himaelf  in  the  exercise  of  his  strength  and  bis 
power;  saying,  "  I  can  do  this,  but  I  will  not 
do  it;**  listening  to  the  still,*Bmall  voice  of  reas- 
on, aeknowledging  that  voice  as  more  power- 
ful than  the  aworal 

I  remember,  many  years  u(o,  reading  some 
verses  from  the  pen  of  an  Itauan  poet.    They 
46 


pleaaed  me,  and  I  made  of  them  a  traoalatian. 
atUl  fiveh  in  my  memory,  and  whldi,  aa  the 
lines  embody,  in  strong  language,  the  aentiment 
I  am  now  enfordng,  may  not  be  out  of  place 
here: 

"Crown  his  brows  with  laarel  wreath. 

Who  can  traad  the  field  of  daatb; 

Tread,  with  armsd  thousands  near, 

Yet  know  not  what  it  is  to  fear. 

But  greater  far  his  meed  of  praise, 

JnMer  bis  claim  to  glory's  bays. 

Who,  true  to  reaaon'a  voice,  to  virtue's  call. 

Conquers  binuelf— tlie  noblest  deed  of  all  " 
And  that  which  is  noble  in  an  individual,  is  it 
not  noble  also  in  a  republic!  yet  more  es- 
pecially in  our  people,  all  powerful  as  they  are? 
in  a  State  sovereign  aa  abe  is,  controlled  by  no 
power  save  that  which  controls  the  Universe? 
Let  us  rejoice  in  our  strength,  in  our  sover- 
eignty, in  our  independence.  That  is  well. 
But  let  us  also  remember  the  words  of  Nature's 
own  poet: 

Oh,  it  is  ezeellsDt 
To  have  a  giant's  atrength,  but  tyrannous 
Tu  use  it  like  a  giant. 

Sir,  where  we  know  that  our  act  is  right  in 
itaelf,  where  we  know  that  the  people  will  de- 
fend and  approve  it,  let  us  do  it  boldly,  de- 
cidedly. Let  us  take  the  responsibility.  We 
shall  be  sustained  in  taking  it  here.  Let  there 
be  presented  to  the  voters  of  Indiana,  the  na- 
ked question :  "  Shall  we  forbid,  in  the  Con- 
stitution, the  contracting  of  a  public  debt  for 
any  purpose  other  than  to  meet  a  deficit  in  the 
revenue,  or  to  pay  the  interest  on  the  State 
debt  ? "  the  response  from  nine-tentha  of  the 
people  will  be,  yes! 

Mr.  HADDON.  I  chanced  to  be  out  of  my 
seat  when  the  pendins  proposition  waa  read, 
and  I  would  aak  the  indulgence  of  the  Conven- 
tion to  have  it  read  again. 

The  proposition  was  read,  and  is  in  substance 
that  the  General  Assembly  should  have  no  power 
to  create  a  State  debt,  except  when  the  law  for 
that  purpose  should  first  be  submitted  to  the 
people,  and  provision  made  by  direct  taxation 
for  the  payment  of  the  interest,  and  the  cancel- 
ing of  the  whole  debt  In  twenty  years. 

Mr.  HADDON  resumed.  Mr.  President,  I 
hope  the  Convention  will  adopt  no  such  principle. 
It  IS,  in  effect,  the  same  as  the  latter  part  of  the 
section  which  waa  stricken  out  on  yesterday, 
with  the  exception  of  a  slight  alteration,  fixing 
twentv  yeare  instead  of  twenty-five  aathe  period 
of  redemptien.  Sir,  I  am  ootafraid  to  trust  the 
people;  on  the  contrary,  so  far  aa  the  nature  and 
theory  of  our  government  indicates  diat  they 
should  be  trusted  I  am  willing  to  trust  them. 
But  I  will  not  give  my  consent  that  a  majority 
ahall  tax  and  virtually  rob  a  minority,  against 
their  own  will,  and  in  violation  of  every  princi- 
ple of  equity  and  fair  dealing.  Minorities  have 
their  rigfata,  and  tboae  rights  ought  to  be  sa- 
credly regarded;  and  for  one,  I  desire  to  see  them 
scnipuloosly  protected  by  this  Constitution.    I 
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an  herei  sir,  to  represent  the  interest*  of  the 
whole,  and  not  a  put,  of  my  censtitaency — to 
protfeet  fht  Weak  against  the  aggreaaiona  of  the 
strong.  Under  all  eircumstaocea,  sir,  it  is  wise 
to  guard  agmnst  public  indebtedneaa.  My  col- 
league from  Sullivan  has  said,  that  in  timea  of 
excitement,  the  public  mind  is  susceptible 
of  false  impressions,  when  continually  be- 
sieged by  selfish  and  designing  politicians.  It 
is  nas^  and  unguarded  stepa  on  their  part, 
arising  from  this  eaoae,  Which  I  desire  to  fortify 
the  people  against;- 1  would  here  ask  the  gen- 
tleman from  Bulivan,  if  he  would  feel  satisfied 
topai*  a  law  allowing  Ms  coun^  and  constitu- 
ents, who  might  neither  be  interested  nor  con- 
sulted, to  be  taxed  for  the  construction  of  a 
public  work,  which,  by  its  direction,  would  afford 
BO  commercial  facilities  to  them?  And  yet,  air, 
under  this  section  the  weak  or  remote  counties, 
might  be  taxed,  and  that  heavily  too,  to  con- 
struct favorite  railroad  rootea,  planned  and  pro- 
tected for  private  aggrandisement,  and  carried 
into  eflbct  because  they  passed  through  populous 
counties.  I  have  no  private  ends  to  subserve, 
no  sectional  prejudices,  or  local  partialities  to 
gratify.  Sir,  I  have  the  honor  to  represent  in 
part  three  counties,  viz. :  Sullivan,  Vigo,  and 
Clay;  and  although!  hail  from  the  same  county 
as  my  colleague,  Mr.  Wolfe,  my  duty  compela 
me  to  dissent  directly  from  hia  viewa  on  thia  iin> 
portant  subject.  I  ^erefore  trust  in  all  aincer- 
hy,  that  the  aeotlon  as  it  baa  been  amended  by 
the  ad<^tion  of  the  motion  of  the  gentleman 
ftom  Rqtle^,  (Ifr.  Smith,)  striking  out  that  part 
of  the  section  which  {nmrides  that  the  Legisla- 
tnro  might  iorroto  mon^,  bv  first  submitting  a 
kw  for  that  purpose  to  the  people^  will  be 
adopted. 

Mr.  ROBINSON.  This  aubject,  sir,  is  one 
among  thoae  in  which  the  people  are  most  in- 
terested, for  I  believe  that  it  is  one  of  the  prom- 
tnent  causes  which  influenced  the  call  of  a  Cbn- 
wntion  to  amend  the  Constitution.  There  is  a 
very  general  desire  in  every  portion  of  the  State 
that  the  Lecislature  ahould  be  restricted  from 
inereaaiag  me  pnblie  debt,  even  &ough  a  law 
Itr  that  pmpoae  ahotaH  receive  the  sanction  of 
amiuori^  of  th«  votoraof  the  Stat*.  There  is 
a  universal  opposition  to  any  proviaion  which 
win  alk>w  the  State  to  embark  in  another  system 
of  internal  improvements. 

We  came  here  to  frame  a  Constitution  for  the 
MVemment  of  ourselves,  and  of  generations 
tkat  are  to  come  alter  us;  and  now  for  gentle- 
men to  say  that  We  have  no  right  to  circumscribe 
the  acts  of  the  Legislature  and  of  the  people, 
for  the  future,  is  to  say  to  me  that  the  will  of 
the  people  in  calling  this  Convention  is  to  be 
disregarded.  A  Constitution  is  not  of  itsplf  a 
restriction  upon  the  government  and  upon  the 
people,  and  designed  to  keep  each  within  their 

Sopw  spjieres.    The  disastrous  results  of  the 
bt  making  and  internal  improvement  policy  o 
1888,  has  taught  the  people  a  severe  lesson,  aid 


they  have  proved  their  disposition  to  profit  by  it  by 
requiring  us  to  provide  checks  and  guards  upon 
the  debt  making  power  fbr  the  future. 

They  remember  how  they  were  led  astray  in 
1836  bv  politicians  who  told  Aem  that  an  addi- 
tional hen  would  pay  all  their  increased  taxes 
resulting  from  the  internal  improvement  system. 
That  bobble  has  burst,  and  it  ia  now  found  that 
inatead  of  the  Aen  it  takes  the  cow  and  the  horse 
to  pay  their  taxes.  I  can  asaure  gentlemen  tiiat 
the  restrictions  of  the  section  as  amended  is  not 
at  all  beyond  the  desires  of  the  whole  people. 
I  represent  a  portion  of  the  State  which  was 
never  benefited  to  the  amount  of  a  dollar  by  Uie 
internal  improvement  system,  while  twelve  mill, 
ions  of  dollars  were  expended  on  public  im> 
provements  in  other  parts  of  the  State.  But, 
sir,  the  people  of  my  district  are  willing  to  pot 
their  shoulaers  to  the  wheel,  and  make  common 
cause  with  the  rest  of  the  State  in  paying  off  onr 
eiformoua  public  debt.  Bat  what  they  demand 
is,  that  having  done  this,  the  Legislature  should 
be  restricted,  and  the  people  should  be  restricted 
from  borrowing  money  for  the  future. 

liet  them  have  at  least  this  privilege,  while 
they  are  bowed  under  their  present  burthens; 
let  them  have  the  satisfaction  of  knowing  that 
hereafter  there  is  to  be  n''  increase  of  the  public 
debt.  I  hope,  sir,  that  the  section  as  amended 
on  yesterday  will  be  engrafted  as  a  provision  of 
the  new  Constitution. 

Mr.  WOLFE.  I  am  decidedly  opposed  to 
granting  the  Legislature  any  power  to  borrow 
money  except  for  the  purpose  specified  in  tfie 
section  preceding  the  one  in  debate. 

I  voted  against  the  Bank  proposition;  there- 
fore, the  hints  thrown  out  by  the  gentleman 
firom  Tippecanoe  (Mr.  McFarland)  about  mem- 
bers visiting  and  being  visited  at  Uieir  room* 
last  evening,  in  order  that  the  friends  of  a  State 
Bank  shouM  be  prepared  to  act  in  concert  thia 
morning,  do  not  apply  to  me. 

Mr.  ROBINSON.  I  can  endorse  the  gen> 
tlemaii  from  Sullivan  in  that  respect  I  have 
known  him  as  a  representative  of  the  people 
for  several  years,  and  I  can  sav  that  I  nerar 
knew  him  out  of  his  room  after  urk.  [Lansii- 
ter.]  ^^ 

Mr.  HENDRICKS  proposed  to  amend  the 
section  so  as  to  read  as  follows: 

"The  General  Assembly  shall  never  peaa 
any  act  to  create  any  State  debt  except  as 
named  in  section  — ,  unless  such  debt  shall  be 
authorized  by  a  law,  for  some  single  object, 
therein  distinctly  specified,  together  with  the 
amount  of  such  debt,  apd  such  law  ahall  provide 
for  the  collection  of  a  sufficient  direct  annual 
tax  to  pay  the  interest  on  such  debt  aa  it  falls 
due,  and  also  to  discharge  the  principal  within 
years  from  the  contracting  thereof. 


On  the  final  passage  of  such  bill  in  either 
House  of  the  Legislature,  the  question  shall  be 
taken  by  ayes  and  noes,  entered  on  the  journal 
thereof,  and  shall  be,  'Shall  this  btQ  paas,  and 
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ought  the  nme  to  receive  the  Mnction  of  the 
peopleV 

No  such  law  shall  take  eflfect,  until  it  shall, 
at  a  general  election,  have  been  submitted  to 
the  people,  and  have  received  a  majoritj  of  all 
the  votes  cast,  for  or  against  it. 

No  such  law  shall  be  submitted  to  be  voted 
on  within  three  months  after,  its  passage,  or  at 
any  general  election,  when  any  other  law,  or 
any  bill,  or  any  amendment  to  the  Constitution, 
shall  be  submitted  to  be  voted  for  or  against. 

The  money  arising  from  any  loan,  or  stock 
creating  such  debt,  or  liability,  shall  be  applied 
to  the  object  specified  in  the  act  authorizing 
such  debt,  or  liability,  br  for  the  repayment  of 
such  debt  or  liability,  and  for  no  other  purpose 
whatever." 

Mr.  HENDRICKS.  In  order  to  secure  the 
support  of  some  gentlemen  who  almost  rever- 
ence everything  that  comes  from  New  York,  I 
will  mention  that  my  amendment  is  similar  to 
the  corresponding  clause  of  the  New  York 
Constitution. 

When  the  vote  was  taken  on  the  motion  to 
strike  out  the  latter  part  of  the  pending  section 
(relative  to  the  power  of  the  Legislature  to  con- 
tract  a  State  debt  with  the  consent  of  the  peo- 
ple) on  yesterday,  I  could  not  vote  my  senti- 
ments. I  could  not  do  so,  because  the  remarks 
of  the  gentleman  from  Wayne  (Mr.  Rariden) 
and  the  speeches  of  other  eentlemen,  had  had 
the  effect  to  make  the  whole  question  turn  up- 
on that  of  the  State  borrowing  money  to  bank 
upon,  and  becoming  a  partner  in  the  banking 
business. 

To  this  we  were  forced  by  the  gentleman's 
declaring  that  the  clause  prohibiting  the  Legis-  , 
lature  from  contracting  a  public  debt,  except  for 
the  purpose  of  meeting  a  deiicit  in  the  revenue,  > 
and  for  paving  the  interest  on  the  public  debt,  i 
Sie:,  was  designed  to,  restrict  the  Legislature 
from  ever  connecting  the  State  as  a  partner  in 
any  banking  institution.    Therefore,  I  voted 
for  the  amendment  to  strike  out  all  that  part  of 
the  section  which  proposed  that  the  Le^lature 
might  contract  a  public  debt,  provided  the  law 
for  that  purpose  was  first  submitted  to  the  peo- 
ple and  by  them  approved. 

For,  sir,  I  am  opposed  to  having  die  State 
in  any  way  connected  with  a  bank  or  banks,  as 
a  partner.  I  am  opposed  to  the  State  having 
any  connexion  in  interest  with  banks.  Let  her 
have  only  a  controlling  power  over  any  banks 
that  may  be  established.  In  this  I  am  confi- 
dent that  I  carried  out  the  will  of  the  people, 
and  that  is  what  I  shall  desire  to  do  upon  every 
vote  during  the  sesisionof  this  Convention. 

The  gentleman  from  Marion  (Mr.  Morrison) 
undertook  to  sound  the  bugle  of  party  here,  by 
saying  that  opposition  to  the  section  as  it 
stands,  allowing  the  Legislature  to  contract  a 
debt  after  the  people  had  voted  to  that  effect, 
was  democratic,  'and  the  position  that  every 
democrat  must  occupy. 


Sir,  the  position  of  the  democratic  party  npoa 
thss  question  has  been  assumed  «nd  deimea  by 
an  authority  generally  recognised  by  the  par^ 
— a  democratic  State  Convention. 

Two  years  since,  I  was  a  member  of  tlM 
democratic  convention,  at  which  Governor 
Wright  was  nominated  for  the  office  he  now 
fills.  Among  the  resolutions  adopted  there,  as 
reported  by  the  gentleman  from  Floyd,  (Mr. 
Kent,)  I  find  the  following: 

Resolved,  That  it  is  expedient  that  a  Conven* 
tion  should  be  held  for  the  purpose  of  amende 
ing  the  Constitution  of  the  State— and  that 
the  following,  among  other  provisioost  should 
be  incorporated  in  Uie  amended  Constitution : 
1st.  That  no  public  debt  shall  be  contract- 
ed without  laying  a  tax  at  the  same  time  fat 
paving  the  interest  annually,  and  for  the  grad- 
ual redemption  of  the  principal,  nor  until  the 
proposal  to  contract  such  debt  shall  have  been 
submitted  for  decision  to  the  people  at  a  general 
election. 

That,  sir,  I  am  prepared  to  end<»Be  kad  sup- 
port here,  as  I  supported  it  there.  With  that, 
and  other  principles  inscribed  upon  our  banners^ 
we  went  before  the  people  that  year,  ^he  re- 
sult tells  us  most  emphatically  what  is  the  will 
of  the  people  relative  to  the  provisions  of  the 
section  under  consideration. 

A  few  days  after  the  session  of  the  demooratie 
Convention  to  which  I  have  alluded,  the  whip 
State  Convention  assembled,  and  took  precisely 
similar  ground ;  with  exactly  what  design  I 
cannot  say;  but  I  remember  very  well,  that  at 
the  time,  we  thou^t  they  were  endeavoring  to 
steal  what  was  legitimately  our  thunmr  t 
[Laughter.] 

I  do  not  allude  to  these  facts,  sir,  because  I 
would  regard  this  as  a  party  question,  nor  do  I 
read  the  resolution  for  any  partisan  purpose— 
far  from  it,  but  I  call  them  up  for  the  purpow 
of  showing  gentlemen  who  wish  to  know  tHe 
real  will  of  uie  people,  that  their  desire  is  to 
have  this  whole  article  as  it  came' from  the 
hands  of  the  conunlttee.  For  it  is  well  known 
that  the  same  summer  that  this  principle  waa 
endorsed  by  the  people,  they  resolved  at  the 
ballot-box  to  call  this  Convention.  Therefore, 
I  say  that  the  principles  of  this  section  were 
4eclared  to  be,  not  only  democratic,  but  the 
popular  will,  before  the  gentleman  from  Marion 
pronounced  it  to  be  anti-democratic  ground. 

Mr.  MORRISON  of  Marion.  I  did  not  wish 
to  be  understood  as  classing  one  side  of  this 
question  as  democratic  and  uie  other  whig.  I 
said  that  the  doctrine  that  a  national  debt  waa 
a  public  blessing,  was  not  a  democratie  position. 
Mr.  HENDRICKS.  I  understood  the  (ren> 
deman  to  say  that  his  position  was  peculiarly  a 
democratic  measure,  and  I  wished  to  show  dem- 
ocratic authority  on  the  other  side;  but  if  I  mis- 
understood him  I  take  it  back. 

In  the  debate  lyion  this  question,  gentlemen 
are  constandy  reverting  to  the  events  of  1886. 
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Evon  the  gvntleman  from  PoMjr  has  carried  us 
back  to  the  dieaatroos  prooeediiiga  of  that  time, 
and  «elb  oa  that  that  waa  one  inataace  where 
the  people  judged  wrong.  Bat,  air,  I  aay  it  waa 
not  the  people.  I  contend  that  it  was  the  pol- 
iticians of  that  day  who  went  astray  and  took 
tlM  people  with  them.  It  was  not  the  people 
who  committed  the  bhinder,  but  the  Legisla- 
tm;  and  the  Legialature  was  governed  by  a 
system  of  log-rolling  which  bore  down  every 
oppeaing  interest;  and  that  the  people  could 
not  have  heei\  controlled  by  snch  influences  as 
governed  the  Legislature.  What  use  is  there 
in  pertinaciously  declaring  that  the  people  were 
inflamed  and  excited,  and  that  they  involved 
themselves  in  the  collossal  debt  which  is  now, 
and  for  these  years  has  been,  hanging  over 
themi  I  tell  gentlemen  that  the  people  never 
did  it,  and  never  will  so  involve  themselves;  it 
was  Ute  Legislature,  at  whose  doors  this  whole 
scheme  must  be  laid  with  all  its  consequences. 
Then,  sir,  I  say  let  us  restrict  the  Legislature  by 
a  provision  that  will  forever  prohibit  that  body 
Jirom  contracting  a  public  debt,  but  let  us  not 
restrict  the  people,  who  are  the  source  of  all  po- 
litical power.  Between  the  people  and  their 
representatives  I-  draw  a  broad  line  of  distinc- 
tion ;  the  one  I  regard  as  the  proper  subjects  of 
jealously  and  of  restriction,  the  other  as  being 
beyond  the  need  and  the  proper  province  of 
Constitutional  restrictions. 

In  the  amendment  which  I  have  read  it  is 
provided  that  the  object  and  the  amount  of  a  loan 
which  at  any  time  might  be  made,  shall  be  clear- 
ly specified,  so  that  Die  people  shall  know  to 
what  specific  object  the  money  is  to  be  applied, 
and  the  amount  of  debt  created. 

The  next  provision  of  the  amendment  is  that 
the  act  shall  be  submitted  to  the  people  and 
shall  not  he  mixed  up  with  any  other  question. 
It  cannot  become  confused  with  any  other  law 
or  amendment  of  a  law,  but  is  to  be  snbmitted 
as  a  simple,  naked  proposition,  to  occuf^  the 
exclusive  attention  of  the  voter.  Thus  there  is 
no  danger  of  error  and  mistake  on  the  part  of 
the  people  in  voting  open  it. 

Anotner  provision  is  that  upon  the  final  pas- 
sage of  a  bill  for  the  contracting  of  a  puolic 
debt,  the  question  shall  be  taken  by  yeas  and 
nays  and  entered  upon  the  Joomal,  and  shall  be, 
'<shall  the  bill  paas,  and  ought  the  same  to  re- 
ceive the  sanction  of  the  people?" 

One  of  the  groatest  objections  made  to  a  anb- 
misaion  of  a  law  to  the  people  is,  that  it  takes 
the  reaponsibility  of  the  act  from  the  Legiria- 
tare,  where  it  should  belong.  But  by  the  tenna 
ofUie  amendment  every  member  abul  not  only 
vote  npoo  the  pMsue  of  the  bill  foreobmiasion 
to  the  people,  out  shall  eadune  it  or  condemn 
it,  and  place  his  vote  of  recooHnendation;  or  of 
dteapproval,  on  the  reoorda. 

And  now,  Mr.  Pteaident,  I  have  to  say  that  if, 
with  all  these  ample,  these  extraordiaary  cheeks 
and  goarda,  these  testriotions  and  pntdbitions. 


the  people  are  not  competent  to  vote  opon  the 
question  of  borrowing  money,  I  do  not  knear 
what  they  are  competent  to  do.  Why,  air, 
there  appears  to  be  no  distrust  of  the  capacity 
of  the  people  to  decide  upon  this  Constitution; 
we  are  engaged  in  framing  a  Con^tution  which 
ia  to  bind  them  and  dieir  children  perhaps  foe  a 
centiiiy,  involving  their  meet  vital  interests; 
and  yet,  sir,  we  are  told  that  they  an  not  to  be 
trusted  to  vote  upon  a  simple  queation  of  tem- 
porary expediency — a  qoeetion  of  the  propriety 
or  impropriety  of  borrowing  money!  I  have 
not  been  profuse  of  profeasions  in  the  perfect 
ability  and  never  erring  judgment  of  the  people, 
but  I  have  too  great  confidence  in  dtem  to  vote 
for  restricting  them  from  contracting  a  debt 
when  they  shall  declare  at  the  polls  U>at  it  ia 
their  will  to  borrow  money  for  a  apeeific  por^ 
pose. 

Mr.  President,  I  have  stated  the  points  to 
which  I  rose  to  call  attention.  I  have  stated 
my  position  as  a  democrat  upon  the  queation, 
and  will  occupv  no  more  time. 

Mr.  PEPPER.  I  think  that  it  is  evident 
from  the  fact  that  moat  of  the  remarks  of  gen- 
tlemen are  of  a  somewhat  personal  and  hasty 
character,  that  the  debate  upon  Uiia  question 
has  proceeded  far  enough,  and  I  shall  therefore 
move  to  lay  the  motion  on  the  table. 

Mr.  TAYLOR  tboogfat  this  waa  an  ungene- 
rous course  to  pursue  with  those  who  are  sup- 
posed to  be  in  the  minority. 

Mr.  BASCOM  remarked,  diat  after  the 
"Hunkers"  had  got  through  they  supposed  the 
Convention  ready  for  the  main  question. 

Mr.  BARBOUR  of  Vigo.  If  GenUemen  are 
disposed  to  continue  to  discuss,  I  shall  not  ob- 
ject.    I  will  withdraw  my  motion. 

Mr.  Presidentjthe  great  question  now  before 
the  House  is  this  :  Miall  we  have  a  free  or  an 
arbitrary  form  of  Government.  Sir,  this  ques- 
tion lies  at  the  root  of  the  subject  in  debate. 
Now,  sir,  I  have  always  understood  that  ait 
power  is  inherent  in  the  people.  If  this  doc- 
trine be  true  what  right  have  we  to  reatrict  the 
power  of  the  people  1  What  right  have  we, 
through  all  coming  time,  to  aay  that  a  majori^ 
of  the  people  of  Indiana,  may  not  do  as  they 

g lease  in  reference  to  aay  great  queation  of 
Itate  poKcy,  in  which  the  citisena  might  feel  a 
deepintoreatt  None,  air,  none.  Ifthisjpro- 
vision  is  adopted  as  a  part  of  ^e  organic  law  of 
the  land  ;  if  in  the  Constiturion  you  deny  that 
the  majority  aball  rule  ;  if  you  aay  that  the 
Legislature  shall  have  no  power,  to  exereiae 
one  of  the  nrerogatives  of  a  aovereign  State, 
when  approttated  by  the  voles  of  the  eitisens — 
you  place  a  tyrant  over  the  free  will  of  the 
people.  And  yet,  Mr.  President,  the  people  are 
the  pciissssars  of  all  power,  and  what  they  will 
to  be  dons— Aey  waB  do. 

Whenever  the  pnblic  mind  bee  wee  aneited 
on  tm  great  qoeetion  of  State  pMcf  'When- 
ever  Uie  great  body  of  the  people  are  navinf  in 
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uae  diKctioa — whenever  the  public  miikl  to  bent ' 
on  the  aocompliahiog  of  some  gnt  object  of 
^ataeBterpriw — theae  fetteta  will  be  broken — 
your  C<nMtitutional  barrienwill  be  iwept  away, 
•nd  a  new  form  of  government  orgaoixed,  baaed 
on  that  eternal  principle,  that  «U  power  it  tiiAa- 
ratt  in  the  people.  Why,  then,  aeek  to  engraft 
in  the  Constitution  a  principle  at  war  with  the 
genius  and  spirit  of  a  firee  people  1 — a  restric- 
tion at  war  with  the  very  principle  on  which  a 
free  representative  government  is  founded.  Sir, 
it  is  on  this  ground,  and  not  because  I  am  in  fa> 
Tor  of  a  State  debt,  that  I  am  opposed  to  this 
restriction. 

When  you  say  that  Indiana  shall  never,  under 
any  circumstances,  engage  in  any  matter  worthy 
of  State  enteiprise,you  strike  at  the  power  of 
the  people.  Who  shall  say  that  the  time  will 
never  come  when  Indiana  may  not  accomplish 
some  great  work,  of  which  the  citizens  may  feel 
justfy  proud. 

The  gentieman  from  Posey,  (Mr.  Owen,)  and 
others,  have  asserted  that  a  Constitution  is  a 
restriction  on  the  people.  This,  Mr.  President, 
I  deny.  The  Constitution  of  a  free  representa- 
tive government  should  reflect  truly  the  will  of 
the  people.  The  nntleman  asks,  is  not  the  pro- 
hibition against  the  imprisonment  of  the  debtor, 
except  in  cases  of  fraud,  a  restriction  on  the 
will  of  the  people  1  I  answer,  no.  The  gen- 
tleman further  asks,  if  the  prohibition,  restrain- 
ing the  Legislature  from  suspending  the  writ  of 
habeas  corpus,  except  in  cases  of  invasion  or 
rebellion,  was  not  a  restriction  on  tiieir„wiin  I 
again  answer,  no.  Why  du  we  place  a  Consti- 
tutional barrier  between  the  honest  but  unfor- 
tunate debtor,  and  the  prison  house  }  It  is  be- 
cause it  is  a  great  moral  wrong  to  incarcerate 
the  honeat  man  in  prison  because  he  has  not 
the  means  to  discharge  a  just  debt.  Why  do  wo 
■ay  that  the  writ  of  nabMS  corpus  shall  not  be 
suspended,  except  in  case  of  invasion  or  rebel- 
Ton  1  Because  the  citizen  has  theright  to  know 
that  he  is  not  unjustiy  and  illegally  restrained  of 
his  hberty.  Wtf  recognize  these  as  eieat  fun- 
damental truths,  to  guard  the  individual  rights  of 
the  citizen  against  aggression.  But,  Mr.  Presi- 
dent, is  it  a  great  fundamental  truth  that  there 
is  no  great  public  work,  to  which  the  individual 
enterprise  of  the  citizen  may  be  unequal,  in 
which  the  State  may  not  engage  ?  I  can  well 
imagine  the  proud  satisfaction  with  which  the 
citizen  of  New  York  can  point  to  her  great  pub- 
lic improvements, — her  nourishing  city,  where 
the  commerce  of  the  world  is  unluen  and  then 
borne  along  her  grand  canal,  to  the  great  WeAt. 
I  ask,  then,  is  it  a  great  and  fundamental  truth, 
that  there  is  no  great  work  in  which  a  State 
may  legitimately  engage  1  Where,  then,  is  the 
analogy  between  the  two  cases?  There  is  none, 
sir. 

Gentlemen  have  told  us  that  the  popular  will . 
demaads  thto  restriction.  Mr.  Pteddent,!  hare 
not  so  read  the  people.    The  dtizensaf  Indian 


sre  proud  and  jealous  of  their  rights  and  priv>- 
leges  as  freemen.  What  citiaen  of  IndiaaM 
desires  to  see  her  acknowledge  bef<n«  the  world 
that  she  is  incapable  of  self-covemment.  For, 
torn  this  question  as  you  wilf— diseuise  it  as  you 
may — it  is  nothing  more  nor  less  than  saying  to 
the  people:  You  are  not  capable  of  governing 
yourselves.  Think  you  not,  Mr.  President 
when  this  question  is  addressed  to  the  cititizen 
he  will  feel  his  State  pride  touchedl  My  word 
ibr  it,  if  this  restriction  be  adopted,  they  will 
reject  your  Constitution.  Theywill  never  make 
the  hiuniliating  confession.  They  will  vindi- 
cate their  right  that  the  people  are  sovereign 
and  capable  of  self-government;  and  this  act, 
Mr.  President,  will  adorn  the  brightest  page  in 
Indiana's  history.  I  feel  that  a  great  blow  is 
pending  over  the  fair  fame  of  Indiana.  I  wiah 
to  see  it  averted.  I  trust  and  sincerely  hope, 
that,  after  careful  deliberation,  the  Convention 
will  reject  the  amendments,  and  adopt  this  sec- 
tion as  reported  by  the  committee. 

Mr.  FOSTEK.  Thto  Convention  has  now 
been  in  session  for  seven  weeks,  and  with  but 
one  exception,  I  have  been  constantly  at  my 
post.  I  tiierefore  thought  it  unkind  in  the  gen- 
Uemen  on  yesterday 

The  PRESIDENT.  That  is  not  pertinent 
to  the  subject  in  debate. 

Mr.  FOSTER.  I  desired  to  explain  a  remark 
which  had  been  made. 

The  PRESIDENT.  The  Chair  decided  that 
the  gentieman  should  confine  himself  to  the 
question  in  debate. 

Mr.  FOSTER.  Well,  sir,  I  appeal  from  the 
decision  of  the  Chair.  I  wish  to  know  if  I 
may  not  be  heard  in  reply  to  personal  remarks. 

The  question  upon  the  appeal  was  put,  and 
the  dectoion  of  the  Chair  was  affirmed  as  the 
judgment  of  the  Convention. 

Mr.  FOSTER  proceeded  to  make  some  re- 
marks of  personal  explanation  relative  to  the 
action  of  the  Convention  in  allowing  the  gen- 
tleman from  Lsp<Hte  (Mr.  Niles)  to  record  bto 
vote,  when  that  privilege  was  denied  to  him 
(Mr.  Foster). 

He  then  said  that  he  had  discussed  the  ques- 
tion in  debate,  before  the  people,  and  bad  de- 
clared himself  against  allowing  tiie  Legislature 
to  borrow  money  unless  the  law  for  that  pur- 
pose was  first  submitted  to,  and  sanctioned  by, 
the  people;  in  this  I  was  supported  wherever  I 
addressed  the  people. 

The  gentiemen  who  have  preceded  me,  have 
so  efiectually  stole  my .  thunder,  sir,  that  I  have 
but  little  to  say.  However,  I  am  content,  inas- 
much as  the  arguments  I  had  intended  to  use 
are  now  before  the  Convention,  and  will  have 
their  weight. 

I  was  surprised  at  a  remark  made  by  the  gen- 
tlemsn  from  Tippecanoe  (Mr.  Pettit)  when  last 
up.  Hewaacertainlyunfortunateinhto compare 
ison,  or  in  bto  figure,  when  he  said  there  could 
be  no  social  equally  betwem  the  laboring  man 
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m4  dM  nan  of  letten—had  h«  said  between 
die  btatckgaard  aod  the  man  of  letters,  I  could 
have  assented,  but  I  cannot  agree  with  bim 
tiiat  there  can  be  no  social  equality  between 
the  labwer  and  «  man  of  education. 

Sir,  there  are  many  bard  working  men  in  In- 
diana, whoae  natural  refinement  mues  them  fit 
to  grace  any  library  or  parlor  in  the  State.  It 
is  not  true  that  because  a  man  toils  with  his 
hands  for  an  honest  living,  he  is  therefore 
coarse  |n  mind^  and  unfic  for  th6  docie^  of  the 
educatM  and  refined. 

Thj  gentleman  from  Poeey  {Mr.  Owen)  also 
made  a  remark  which  I  will  notice.  He  rose 
and  said,  that  it  was  evident  that  this  would  be 
a  close, vote,  and  therefojre  he  must  speak.  As 
much  as  to  say,  that  the  ^sis  was  a  great  one, 
and  that  he  must  interpose  hit  strong  arm  and 
prevent  the  Convention  from  taking  a  false 
step !  This  was  said  with  an  air  of  triumph, 
which,  with  all  my  respect  for  the  gentleman, 
I  cannot  approve. 

As  to  the  question  immediately  in  debate,  I 
hope  the  amendment  of  the  delegate  from  Shel- 
by may  be  adopted.  The  section,  as  it  now 
stands,  is  too  restrictive. 

On  motion,  the  Convention  adjourned  until 
two  o'clock. 

AFTBRHOOa  SESSIOR. 

The  Convention  resumed  the  consideration 
of  the  section  prohibiting  the  Legislature  from 
authorizing  any  debt  to  be  contracted  on  behalf 
of  the  Stale,  except  for  certain  purposes. 

Mr.  HELM  said— 

Mb.  Prbsideiit:  Modesty  is  said  to  be  a  vir- 
tue. It  is  not  for  me  to  say  whether  my  silence 
daring  the  long  discussion  of  this  subject,  is  to 
be  attributed  to  my  peculiar  modesty,  or  to  my 
not  being  able  to  catch  the  eye  or  the  ear  of  the 
President,  and  that,  as  I  am  situated  upon  the 
out-skirts  of  this  Hall,  I  have  but  few  opportu- 
nities of  being  heard  upon  this  floor. 

The  fate  of  the  section  and  the  amendment 
now  under  consideration,  I  conceive  to  be  sealed, 
by  the  vote  of  last  evening,  and  by  renewing 
the  contest  this  morning,  we  did  not  expect  to 
change  the  decree  of  this  Convention. 

I  ask,  sir,  what  powerthis  section  confers  up- 
»n  the  Legislature  or  the  people  1  It  reads  as 
follows : 

Sbc.  —  No  act  of  the  General  Assembly  shall 
authorize  any  debt  to  be  contracted  on  behalf  of 
this  State,  except  for  the  purposes  mentioned  in 
the  —  section  of  this  article. 

You  discover  that  this  section  confers  the 
power  in  a  very  indirect  manner,  upon  the  peo- 
ple. The  Legislature  has  first  to  consent  to  the 
propriety  of  making  a  loan,  and  then  the  whole 
matter  has  to  be  submitted  to  a  direct  vote  of 
the  people — the  next  Legislature  may  pass  an 
act  authorizing  said  loan.  This,  sir,  is  all  that 
w  claimed  by  this  section  for  the  sovereigns  of 


this  State,  and  yet  we  are  willing  to  deprive 
them  of  this  rieht 

Does  this  look  Hke  democracy  %  A  govern- 
ment based  upon  true  democratic  principles, 
acknowledses  that  all  power  is  vested  in  the 
people,  and  when  this  power  is  withdrawn,  the 
form  of  government  is  changed.  Yet,  sir,  our 
modem  democratic  friends  are  willing  to  curtail 
their  rights  in  an  organic  law. 

I  bold  that  it  is  not  only  anti-democratic,  but 
that  it  is  anti-republican. 

In  a  republican  form  of  government,  the  sov- 
ereign power  is  Vested  in  the  representatives, 
elected  ny  the  people;  and,  by  strixinff  out  this 
section,  you  infringe  upon  the  vested  rights  of 
the  Legislature,  for  you  refuse  to  trust  the  peo- 
ple, or  the  people's  representatives.  It  seems 
to  mp  that  to  oei^y  this  right,  will  curtail  the 
powers  that  naturally  belong  to  a  democratic 
or  to  a  republican  form  of  ^vemment. 

But  the  friends  for  striking  out  are  readv  to 
meet  us  at  every  point,  with  the  old  internal  im- 
provementsystem.  They  charge  this  upon  the 
i  people,  and  make  it  the  scape  goat  to  cany  all 
I  that  they  say  against  the  rights  of  the  people. 
1  The  odium  of  this  system  belongs,  not  to  the 
people;  it  was  conceived  in  this  Hall,  and  brought 
fortn,  not  S»z  distant  from  this  Capitol.  After 
its  conception,  they  returned  home,  with  gleam- 
ing prospects  ahead.  They  told  the  people  that 
we  could  borrow  ten  millions  of  dollars,  and 
invest  it  in  works  of  internal  improvement,  and 
that  the  profits  from  tolls  would  pay  the  inter- 
est, and  ultimately  the  debt;  that  an  old  hen  and 
a  brood  of  chickens  would  pay  all  the  taxes  cre- 
ated by  the  State  Debt,  and  that  a  maricet 
would  be  fiunished  at  their  deors>  for  all  their 
surplus  products.  It  was  by  this  course  of  reas- 
oning thst  a  small  portion  of  the  peoj^le  gave 
their  assent  to  it.  At  the  next  session  of  the 
Legislature,  the  monster  was  bit>aght  fordtwith 
all  its  deformities.  If  this  matter  had  been  left 
to  the  people,  Indiana  would  have  this  day  been 
free  from  indebtedness. 

I  have  as  much  confidence  in  the  alrili^  of 
the  people  to  manace  their  financial  coneems, 
as  I  have  in  this  body,  or  in  the  Legislature.  If 
we  go  to  the  honest  yeomanry,  who  are  the 
bone  and  sinew  of  the  country, •we  find  around 
them  ample  evidence  of  caution  and  economy, 
and  will  compare  with  the  same  number  in  this 
Convention,  in  ooint  of  wealth.  Then  wh^ 
distrust  their  abilities  to  judge  in  matters  of  this 
kind,  for  themselves  ? 

Let  us,  for  a  few  moments,  review  our  course 
whilst  canvassing  for  a  seat  in  this  Convention. 
We  appealed  to  them  as  the  sovereigns  of  the 
land.  We  told  them  that  all  power  was  inhe- 
rent in  them,  and  that  we  only  wished  them  to 
delegate  it  to  us,  and  that  we  would  reflect  their 
will.  Now  is  it  reasonable,or  right  for  us,  whilst 
clothed  with  this  brief  authority,  to  tie  up  their 
hands  and  that  of  future  Legislatures  1  I  say 
that  it  is  not 
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Both  political  parties,  ia  the  laat  summer's 
contest,  contended  for  the  principle  contained 
in  the  'Section  about  to  be  stricKen  out:  each 
claiming  the  honor  of  having  conceived  the 
sentiments  therein  contained.  But  we  are  now 
in  possession  of  what  we  were  then  in  pursuit 
of,  and  I  fear  that  Qiany  have  lost  sight  of  the 
people  and  their  pledges.  The  time  will  come 
when  they  will  hold  us  to  an  account  for  the 
manner  in  which  we  have  discharged  our  stew- 
ardship. _  If  we  have  been  faithful  in  redeem- 
ing our  pledgesj  we  may  expect  them  to  receive 
dor  work.  If  not,  they  will  reject  it.  I  con- 
ceive it  to  be  my  duty,  as  a  friend  of  the  orig- 
inal section,  to  vote  for  the  amendment  of  Mr. 
Hendricks,  which  is  an  amendment  to  the 
amendment  proposed  by  the  gentleman  from 
jSnlUvan,  (Mr.  Wolfe,)  neither  of  which  mate- 
rially alter  the  original  section,  as  reported  by 
the  committee. 

Mr.  BASCOM.  After  so  many  sentlemen 
have  been  makins  speeches  and  given  their 
riews  upon  this  subject,  I  think  now  it  is  time 
that  the  voice  of  my  people  should  be  heard. 
This  is  an  important  question,  not  touching  the 
interest  merely  of  a  single  county — not  confined 
to  those  interested  in  the  Madison  Railroad,  or 
the  WhiU  Water  Canal,  tint  it  is  a  question  af- 
liscting  the  interests  of  the  whole  State.  The 
question  is,  whether  you  will  have  any  more 
pa)>licdebt1 

Gentlemen  seem  to  talk  here  ••  thou^  we 
nrwea  legislative  body,  and  they  say.  What 
Tig^t  hare  we  to  come  up  here  and  pass  wganic 
laws  which  will  bindandrestrain  the  power  of 
the  people  1  Sir,  our  acts  here  are  but  as  a 
Tope  of  sand.  We  cannot  bind  the  people.  We 
an  not  sent  here  to  propose  certain  restrictions 
wfcichthe  people  may  adopt  for  themselves. 
Tb»Teetiietions  which  we  propose,  if  the  peo^ 
pie  consent  to  be  sovemM  by  mem,  are  no 
longer  to  be  regarded  as  imposed  upon  the  peo- 
fle  l>y  this  body — it  is  the  people  restricting 
uwnselves.  I  am  entirety  willing  that  the  peo- 
ple shouUenrciM  this  power,  rhaveasmueh 
oonfidence  in  the  people  as  any  gentleman.  In 
this  matter,  it  is  j>lam  that  the  people  will  act 
fbr  themselves.  It  is  not  for  the  hnndrad  and 
i(fy  mea  assembled  in  this  Hall,  to  say  (he  peor 
fU  shall  not  eontraet  a  State  debt,  bat  the  peo^ 
pie  themselves. 

8b,  we  have  come  up  here,  I  hope,  for  the 
pmpun  of  oanying  out  the  riews  aao  wLriiesof 
dvr  coBstitaeits;  and  first,  for  the  panose  of  ■»- 
Mctaiaing  the  riews  and  wishM  of  the  people, 
by  fomparisoB  of  die  instraetiona  which  we 
tan  pereially  reeeiyed.  I  do  not  speak  here 
toK  the  whole  people  of  Indiana.  I  sneak  for 
qiy,  eonstitnenta  alone.  I  represent  their  waatii 
aad  ask  of  no  gentleatan  to  speak  for  me  or  for 
Ibem.  whe  caaaot  be  infooned  of  their  wishee 
wlam. 

Mr.  PnMeat,  from  all  tM  I  koow,  and  from 
•U  Oat  I  bare  obeerred  ia  tbia  Ball,  I  ampr*- 


pared  to  say,  that,  if  there  is  any  one  thing  with 
reference  to  which  we  ore  most  positive^  in- 
structed, it  is,  tb&t  we  shall  have  no  more  pub- 
lic debt.  And  whatever  may  be  our  action  in 
the  premises,  you  will  find  that  the  people  have 
determined  that  there  shall  be  created  no  more 
public  debt. 

Sir,  our  present  taxation  laws  ore  very  bur- 
thensome.  They  rest  heavily  upon  all.  J  rep- 
resent a  people  residing  in  a  new  country — a 
coihparatively  poor,  laboring  people,  who  nave 
all  tney  can  do  to  make  a  living.  Having  but 
just  gone  into  the  woods  to  acquire  a  home,  this 
heavy  taxation  comes  with  a  double  force  upon 
us.  Therefore  it  is,  that  we  want  this  restric- 
tion. We  want  the  most  rigrid  restraint*  placed 
upon  the  power  of  the  State,  to  prevent  any 
more  public  debt 

Gentlemen  talk  about  the  right  of  the  ma- 
jority to  rule.  But  I  concur  with  my  friend 
firom  Harrison,  (Mr.  Zenor,)  when  he  says  that 
the  majority  have  no  right  to  put  their  hands  into 
the  pockets  of  my  people,  for  the  construction 
of  internal  improvements,  which  cannot  benefit 
them,  or  to  make  a  railroad  or  a  canal  to  any 
man's  door. 

Sir,  what  is  the  lesson  that  we  may  learn 
from  the  debate  of  the  last  two  dsysl  What 
schemes  of  fraud  and  villainy  have  been  d»< 
veloped  in  the  past  operations  of  majorities  with 
reference  to  this  suoject  of  internal  improve- 
ments! The  gentleman  from  Delaware  (Mr. 
ffilgore)  has  admitted  the  cormption  to  whioh 
I  refer.  He  says  that  bo,  himself,  stalked  die 
streets  of  Indianapolis  nearly  the  whole  of  tbe 
night  before  the  passue  of  the  great  interaid 
improvement  bill,  amf  literally  bAight  a|pl  tbe 
votes  of  members  of  the  Legislature.  It  was 
thvs  that  those  old  and  visionary  schemes  of  the 
Madiaon  Railroad,  tbe  White  Water  Valley 
Canal,  the  Wabash  and  Erie  Canal,  and  other 
minons  projects  of  improvement,  were  brooi^t 
to  bear  upon  us.  In  view  of  these  {acta,  do  rou 
really  suppose,  sif,  that  the  people  will  not  cloee 
die  ioot  against  the  adoption  of  snother  system 
of  ftwid!  Think  yoa  uiat  they  are  not  now 
satiafied^4hat  tbegr  bare  not  bad  enough  of 
I  this  i^ystem  of  political  cheateiyl  Do  you 
think  to  beguile  them  again  by  sending  out  yoor 
aorreyoTs  uid  engisecrt!  Will  they  not  rather 
remember  the  lesson  they  hare  leanied  ■  that,  in 
:  formar  timee,  when  you  got  the  power  into  your 
'  hands.  Instead  of  benefiting  the  State,  you 
'  proceeded  to  carry  out  the  meet  nefarioos 
:  schemes  of  peculation,  and  withhold  that  power 

{  Tb«  gentleman  from  Wayne,  (Mr.  Rariden,) 
I  wbo  ii  alwqrs  so  anxioas  far  tiie  dear  people, 
wbepernr  yoa  speak  now  of  the  White  Water 
TaUnr.  Canal,  be  rooses  himself  like  a  twtle 
vith  we  upon  bis  boek.  He c«lbthat  anisar- 
able  ottBCOPD,  wbi«b  has  coat  tba  State  ao  dear- 
ly, and  fbr.wUcb  wa  are  atSl  payiac  tuM 
wMb  he  wcvU  not  ba  ararfa  to  thrawlBc  it 
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•til]  upon  the  State,  and  incieaaisg  the  public 
burthen  for  that  which  never  waa  nor  never  can 
be  worth  a  dime  to  me  or  my  conatitaenta.  I 
say,  sir,  that  we  have  had  enoogfa  of  thia.  We 
have  learned  by  experience  that  it  ia  now  time 
to  stop.  We.want,  for  the  fbtnre,  moat  effect- 
ually, to  deprive  those  whom  we  send  here  in 
a  repreaentative  capaci^  from  acting  aa  they 
have  heretofore  with  reference  to  this  subject 

The  gentleman  fiwn  Wayne  (Mr.  Rariden) 
calla  his  Canal  Company  a  miserable  and  down- 
trodden  aaaociation,  aa  diongh  the  people  were 
dispoaed  to  take  away  and  deprive  them  of 
something  which  belonged  to  that  Company,  by 
depriving  themselves  and  their  representatives 
of  the  power  to  create  anv  more  public  debt 

The  gentleman  from  Jefferson  (Mr.  Dunn) 
gets  up  and  tells  you  that  it  might  be  for  the 
intereats  of  the  State,  after  a  while,  to  buy  out 
the  Madison  Railroad.  But  the  grentleman  from 
Ripley  (Mr.  Smith)  supposes,  aa  I  think,  more 
correctly,  that  it  might  be  still  more  to  the  ad- 
vantage of  the  Railroad  Company  to  sell  out  to 
the  Sute.  But  I  say,  if  the  Sute  should  ever 
desire  to  purchase  any  of  these  improvements, 
let  them  first  get  the  mqney  in  the  treasoiy  and 
pay  for  it  at  once. 

There  has  been  a  great  deal  said  here 
about  democracy,  and  certain  resolutions  passed 
by  a  convention  of  the  people  which  aaaembled 
in  this  building  two  yean  ago.  I  am  not  dis- 
posed to  find  fault  with  the  democratic  party, 
air,  when  I  say  that  these  resolutions  have  had 
nothing  to  do  with  me,  nor  with  sending  me  to 
this  Convention.  They  have  nothing  to  do  with 
my  people,  neither  (lo  they  feel  themsehres  dis- 
posed to  be  governed  by  them,  concocted  and 
adopted,  as  they  were,  by  a  convention  of  old 
hunkers. 

Bat  it  has  been  well  said  by  many  gfentlemen 
that  this  is  not  a  question  of  democracy  or 
whiggery;  but  it  ig  a  question  Involving  the 
rights  of  the  people — whether  the  people  have 
a  right  to  restrain  themselves,  or  whetner  it  is 
proper  that  the  people  should  restrict  their  right 
of  sovereignty,  and  submit  themselves  to  be 
governed  by  a  certain  rule.  This  is  the  only 
question  involved  in  thia  proposition;  and  this 
question  is  to  be  decided,  ultimately,  by  the  peo- 
ple themselvea;  for  when  you  submit  your  Con- 
stitution to  the  people,  unless  they  choose  to 
breathe  into  it  the  breath  of  life,  it  will  remain  a 
lifeless  thing — an  abortion.  Then  the  question 
here  is  this:  Have  the  people  the  right  to  make 
this  deciBionl  Gentlemen  who  pretend  to  have 
so  much  confidence  in  the  people,  and  make 
such  floweiy  speeches  to  them  upon  the  stump, 
will  now  have  an  opportuni^  to  show,  by  their 
votes,  whether  they  are  willing  to  trust  the  peo- 
ple— ^whether  they  are  willing  to  let  the  people 
act  for  themselves,  and  say  whether  or  not  they 
will  ever  incur  any  more  public  debt.  If  the 
people  aay  that  the  Legislature  shall  never  con- 
tract a  public  debt,  the  matter  is  forever  sealed^ 


It  if,  then,  a  plain  propoaition  in  few  words: 
WlMther  the  people  shall  restrict  themselvea, 
or  whether  the  old  system  ahall  be  continued. 

My.  MAGUIREaaid:— 

Ms.  PEKsmcirr:  I  rise  for  the  purpose  of 
making  an  explanation.  In  the  course  of  this 
debate  a  good  deal  has  been  said  about  the  hia- 
toTy  of  the  paat,  and  I  deaire  to  torn  over  and 
review  another  leaf  in  that  histoir. 

I  wish  to  make  a  few  remarka  by  way  of  ear- 
rection,  in  reply  to  a  statement  made  by  the 

fentleman  from  Tippecanoe,  (Mr.  Pettit,)  when 
e  addressed  the  Convention  on  this  subject  a 
few  days  since.  That  gentleman  said,  in  sab- 
stance,  that  the  late  Governor  Noble,  in  hia  last 
message  to  the  General  Assembly,  declared 
that  the  people  never  would  be  taxed  one  cent 
for  the  payment  of  either  interest  or  principal 
of  the  public  debt  created  by  the  act  of  1836. 
Now,  sir,  I  do  not  wish  to  be  understood  aa 
charging  the  gentleman  trom  Tippecanoe,  ei- 
ther in  this  instance  or  at  any  other  time,  with 
intentional  wrong-doing.  I  suppose  him  to  be 
incapable  of  doing  intentional  wrong  to  any 
man,  but  especially  to  one  over  whom  the  grav* 
has  long  since  closed.  But,  sir,  he  is  mistak- 
en in  an  important  fact  affecting  the  charac- 
ter of  that  lamented  man,  and  it  ia  just  aa  im- 
portant to  correct  the  mistake  as  it  would  be  if 
It  were  an  intentional  calumnv.  The  state- 
ment has  gone  on  the  record,  and  I  deem  it  dne 
to  the  memory  of  a  departed  and  much  esteemed 
friend,  to  make  the  correction,  and  let  it  go 
along  with  the  atatement.  Governor  Noble  waa 
a  man  of  excellent  common  aenae,  of  more  than 
ordinary  sagacity,  and  a  good  practical  financier. 
He  conld  never  have  been  aoch  an  enthoaiaat 
as  to  aay  or  suppose  that  the  mammoth  systMn 
of  internal  improvementa,  adopted  by  the  Leg- 
ialature  in  January  1836,  could  be  carried  oa 
and  completed  without  taxation  for  the  intereat 
of  the  money  borrowed.  He  never  did  aay  so, 
either  after  the  system  was  adopted  or  before. 
I  have  carefully  examined  the  last  message  of 
Governor  Noble,  delivered  in  December,  1837, 
and  the  preceding  one,  delivered  in  December, 
1836 — these  being  the  only  messages  delivered 
by  him  after  the  adoption  of  the  system — and 
there  is  not,  in  either  of  them,  a  declaration 
upon  which  such  a  statement  could  by  any  pos- 
sible construction  be  based.  I  will  frankly  ad- 
mit, for  I  have  no  wish  to  conceal  anything, 
that  Governor  Noble  did,  in  his  message  of 
1836,  before  the  system  waa  put  in  operation, 
state,  in  substance,  that  in  his  opinion  a  qrstem 
of  internal  improvements,  costing  ten  millions, 
might  be  completed  without  taxing  the  present 
or  succeeding  generations  anything  for  the 
prineipat,  but  never,  then  or  at  any  other  time, 
did  he  say  that  it  would  not  be  necessary  to  re- 
sort to  taxation  to  pay  the  interest.  I  repeat, 
that  I  acquit  the  gentleman  from  Tippecanoe  of 
any  intentional  misrepresentation,  and  only  in- 
sist upon  a  correction  of  the  mistake,  which  I 


Digitized  by 


Google 


718 


feel  aMured  the  gentlemu  himeelf  win  oe 
prompt  to  make  npon  information  of  the  fact. 

In  die  laat  mesaage  of  (Governor  Noble,  to 
which  the  gentleman  in  hia  lemarka  referied, 
there  ia  not  a  word  about  the  debt,  either  prin- 
eipal  or  interest.  In  the  preceding  Aieasage — 
that  of  December,  1836 — ^the  firat  meaaage  de- 
hvered  after  the  commencement  of  the  inter- 
nal improvement  ayatem,  I  find  the  following 
remarka: 

**  With  wiae  and  prudent  couneib,  aome  yeara 
of  peraevering  exertion  will  be  required  to  bring 
our  worka  to  a  favorable  termination,  and  in- 
sure apeedy  ancceaa.  There  must  be  foresight 
and  stabili^  in  our  legialation,  so  as  to  con- 
tinue and  increaae  the  confidence  of  the  people 
at  home,  and  maintain  the  just  credit  of  the 
Btate  abroad.  Until  our  succesa  is  complete, 
our  duties  will  not  terminate,  and  whilst  in- 
dulging our  fancies  with  the  prospect  of  a  bright 
future,  it  should  not  be  forgotten,  that  during 
the  progress  of  every  public  work  like  ours, 
diere  haa  been  a  financial  preaaure  from  which 
we  can  claim  no  exemption.  An  overflowing 
prosperity  will  follow  profuse  disbursementa  of 
Ae  public  funde.  With  ita  current  we  will  be 
swept  along  and  seduced  bf  the  times;  we  will 
live  high,  purchase  freely,  contract  debts,  and 
run  into  other  extravagances,  at  which  our 
present  notions  of  economy  would  revolt.  And 
when  these  disbursements  are  reduced,  when 
the  heaviest  demands  are  made  upon  ua  for  the 
support  of  the  TreaBury,  we  shall  have  parted 
with  the  means  placed  in  oar  hands.  Such  a 
lUaU  (f  things  lotS  hardly  fgQ  to  Mag  upon  u$ 
apratvre." 

"  To  palliate,  and  if  practicable,  to  obviate 
the  approach  of  the  evils  of  such  a  period,  it 
will  be  the  part  of  wisdom  to  take  a  prospect- 
ive view,  and  while  all  is  prosperous,  and  our 
citizens  are  able,  ready,  and  willing  to  contrib- 
ute, to  eommence  the  burthm  with  the  beginning 
of  our  workt;  and  the  levies  to  be  made  should 
be  distributed  in  advance,  through  the  whole 
period  of  our  operations,  leaving  no  one  year  to 
meet  the  entire  demands  upon  it  TV  turn  to 
fe  derived  from  an  established  foliey  of  this  kind, 
the  annual  interest  that  may  be  expected  fiom 
a  proper  disposition  of  our  uvidend  of  the  aur- 
pluB  revenue,  and  that  portion  of  the  three  per 
cent,  fund  that  you  will  be  able  to  set  apart,  will 
throw  into  the  Treasorr  a  sufficient  supply  for 
the  demands  upon  it,  leaving  a  himdsome  bal- 
ance at  the  close  of  each  year  to  be  applied  to 
the  increased  demands  of  the  next. 

"  With  these  resources,  and  with  the  exac- 
tion of  a  juat  accountability  and  an  enlightened 
but  rigid  economy  on  the  part  of  all  entrusted 
with  the  conetmction  of  the  works,  you  will 
be  prepared  in  a  great  meaaure  for  any  crisis." 

lliiSiBir,  is  all  that  I  can  find  in  the  measage 
of  1886,  relative  to  taxation.  In  this  connec- 
tion I  may  without  improiviety  add  that  I  was 
well  acquainted  with  GoTemor  Noble'a  private 


opinions  on  this  subject,  and  that  I  know  it  was 
his  opnion  that  taxes  dioald  be  levied  adecraate 
to  meet  promptly  the  intereat  on  the  public  debt. 
He  never  believed  in  the  poficy  of  borrowing 
money  to  pay  the  intereat. 

In  the  message  of  1838,  to  which  the  gentle- 
man referred,  I  can  find  nothing  on  the  aubjeot 
of  taxation.  There  are,  however,  aome  very 
important  auggeationa  in  regard  to  conducting 
the  system,  a  n<»tion  only  of  which  I  ask  per- 
miaaion  to  read  for  the  information  of  the  Con- 
vention. After  speaking  of  the  progresa  of  the 
several  works,  he  adda  : 

"  At  the  date  of  the  commencement  of  the 
enterprise  our  State  and  ita  cititens  were  in 
the  enjoyment  of  unprecedented  proaperi^. 
"Hie  then  existing  condition  of  thinga  waa 
made  the  baais  of  our  fiituro  calcuTationa. 
Since  then,  external  causes  have  cast  a  shade 
over  the  auapicious  prospect,  and  taught  us 
with  an  impressive  force,  the  duty  of  so  shap- 
ing our  polity  aa  to  be  prepared  for  every  vicis- 
situde that  may  befal  us.  jLooking,  then,  with 
a  calm  foresight  to  the  futura  in  raference  to 
•ur  policy  and  the  financial  condition  of  the 
State,  we  cannot  but  observe  that  a  period  will 
arrive  when  the  means  of  paying  the  interest 
on  our  expenditures,  will,  unless  derived  in 
some  degree  from  the  incomes  of  the  public 
ivorks,  multiply  the  public  burthens.  A  foreign 
war,  or  any  disturbing  cause,  affecting  the  pros- 
perity of  nations  and  communities,  may,  at  such 
a  crisis,  by  preventing  the  acquiaition  of  addi- 
tional loans,  arrest  the  progress  of  our  internal 
improvementa.  We  should  then  be  burthened 
with  the  interest  on  the  invested  capital,  whilat 
the  stationary  and  unproductive  situation  of  the 
works  would  preclude  our  realising  any  return 
firom  them.  Sound  policy  would  therefore  dic- 
tate tiie  expediency  of  so  directing  their  proae- 
cution  aa  will  have  a  tendency  to  render  some 
of  them  soon  available  in  the' production  of  rev- 
enue. The  great  diapari^  in  the  length  of  the 
lines,  in  their  relative  cost,  and  the  time  requi- 
site to  finish  them,  indicate  the  evident  imfoliey 
of  (heir  simuUaneous  completion.  The  compara- 
tive shortness  of  some  of  them,  and  their  fbr- 
wardness,  would  justify  us  in  making  increased 
appropriations  with  a  view  of  finishing  them  as 
soon  as  practicable." 

I  shall  not  read  any  more.  My  object  has 
been  merely  to  ahow  the  gentleman  from  Tip- 
pecanoe that  he  was  mistaken  in  attributing  to 
Governor  Noble  the  aentiment  to  which  I  have 
referred.  I  ahould  have  made  the  correction 
yesterday  afternoon,  but  the  genUeman  was  not 
in  his  seat.  I  think  it  appropriate  to  do  ao  now 
before  this  subject  shall  be  finally  disnosed  of. 

I  wish  now  to  make  a  single  remark 

Mr.  PETTTT.  Will  the  gentieman  allow 
me 

Mr.  MAGUIRE  (yielding  the  floor).  Co- 
taialy.  . 
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Mr.  PIPrriT.  The  gentleman  from  Marion 
does  me,  certainly,  juttice,— -and,  I  trust,  no 
more  than  justice — when  he  says  he  believes 
ttat  I  would  not,  here  or  elsewhere,  knowingly 
state  a  fact  erroneously.  To  prevent  mistaJce, 
therefore,  I  will  repeat  here  what  I  have  before 
stated.  In  one  of  Governor  Noble's  messages 
—I  do  not  know  that  it  was  the  last,  or  which 
it  was,  for  I  was  not  here — the  language  which 
he  used  was  to  assure  the  Legislature  that  the 
whole  system  of  internal  improvements  could 
be  prosecuted  and  completed  without  taxing  the 
people  to  the  value  of  one  dime.  If  that  be  not 
trae,  then  I  have  done  Governor  Noble's  mem- 
ory injustiee.  And  I  say  now  to  the  gentleman 
from  Marion,  if  he  will  fiirnish  me  with  a  copy 
of  Governor  Noble's  messages,  I  will  examine 
with  reference  to  this  matter ;  and  if  I  po  not 
find  the  sentiment  which  I  have  attributed  to 
him,  I  will  here  make  a  public  avowal  of  the  i 
fact,  and  correct  the  remark  at  the  earliest  op-  ! 
portuni^.  ', 

Mr.  BlAGUIRE  (resuming).    I  have  alreadv  | 
•aid  that  I  did  not  believe  the  gentleman  intend- 1 
ed  any  injustice  to  the  memory  of  Governor 
Noble.    I  have  the  messages,  and  will  with 
pleasure  furnish  them  to  the  gentleman  from  | 
Tippecanoe.    They  will  fully  sustain  me  in  the 
declaration  that  Governor  Noble  never  said  to 
the  General  Assembly  that  the  system  of  inter- 
nal improvaments  could  be  maintained  without 
taxation. 

Mr. "President,  I  wish  now  to  make  a  few  re- 
marks, not  upon  the  merits  of  the  question — ^for 
I  think  it  has  been  already  amply  discussed — 
bat  by  way  of  explanation.  I  was  a  member  of 
the  committee  of  which  the  gentleman  from 
Gibson  (Mr.  Hall)  is  chairman,  by  whom  the 
section  under  consideration  was  reported.  In 
justice  to  that  committee,  I  desire  to  say  that 
this  section  was,  I  believe;  reported  in  the  exact 
words  of  the  resolution  of  the  gentleman  fh>m 
Ohio  (Mr.  Pepper) ;  which  resolution,  was 
adopted  by  this  Convention,  and  came  to  the 
committee  in  the  shape  of  au  imperative  reaolu- 
tion.  The  eommittee  agreed  unanimonsly  to 
report  tiie  section.  I  was,  therefore,  no  uttie 
surprised  to  find  in  the  gentleman  from  Ohio  a 
strenuous  opposer  of  that  very  section  which, 
on  his  motion,  the  Convention  instructed  the 
committee  to  report.  I  was  also  somewhat 
surprised  to  see  some  members  of  the  committee 
rise  here  and  denounce  the  section.  So  much 
for  the  original  section,  which  is  an  almost  ex- 
act copy  Ota  section  in  the  new  Constitution  of 
Kentucky.  Now,  sir,  let  us  look  for  a  moment 
at  the  amendment  now  pending,  ofiered  by  the 
^rentieman  from  Shelby,  (Mr.  Hemfaicks,)  which 
IS  in  exact  accordance  with  a  provision  on  the 
same  subject  in  the  Constitution  of  New  York. 
A  resolution  was  also  adopted  by  this  Conven- 
tion, on  the  motion  of  my  friend  from  Sullivan, 
(Mr.  Haddon,)  directing  the  committee  to  in- 

uire  into  the  expediency  of  reporting  a  section 


to  that  effbct.  That  gentleman,  however,  is 
now  opposed  to  this  amendment  which  was  orig- 
inally his  own  proposition. 

Mr.  HADDON.  My  resolution  ivas  not  im- 
perative. It  only  required  an  inquiry  into  the 
expediency  of  the  measure.  I  am  willing  to 
go  further,  and  I  cheerfully  embrace  the  oppor- 
tunity. 

Mr.  MAGUIRE.  I  said  the  rerolntion  of 
tiie  gentieman  was  only  one  of  inquiry,  but  it 
is  generally  fair  to  presume  that  a  gentleman 
who  introduces  such  a  resolation  is  himself  sat- 
isfied that  it  is  right. 

Now,  sir,  I  desire  to  notice  an  observation 
made  by  the  gentieman  from  Monroe  and 
Brown  (Mr.  Read).  He  remarked  with  an  air 
of  triumph,  and  as  if  he  meant  to  fasten  the 
charge  upon  some  one,  that  he  did  not  believe 
in  the  doctrine  that  a  public  debt  is  a  public 
blessing.  Why  did  he  make  the  remark  unless 
he  meant  to  convey  the  idea  that  such  a  doc- 
trine was  advocated  by  the  committee,  or  b* 
aome  one  who  supports  the  section  as  .reported 
by  the  committee?  Unquestionably  tiiat  was 
the  impression  intended  to  be  made  by  the  re- 
mark. Now,  sir,  I  have  shown  that  the  section 
was  reported  in  conformity  to  the  direction  of 
the  Convention,  and  I  have  heard  nb  one  advo- 
cate the  doctrine  that  a  public  debt  is  a  public 
blessing.  The  charge  of  the  gentieman  was 
not  indeed  made  in  a  direct  form,  but  was  on 
tiiat  account  the  more  ojectionabte,  because  no 
one  might  feel  called  upon  to  meet  and  refote 
it.  I  affirm,  sir,  that  no  member  of  the  com- 
mittee ia  any  more  in  favor  of  a  public  debt 
than  is  the  gentleman  himself.  I  am  as  much 
opposed  to  a  public  debt  as  any  man  in  this 
Cfonvantion,  or  in  this  oonnbr.  I  am  utterly 
opposed  to  the  creation  of  a  debt  of  any  sort, 
or  for  any  purposes,  other  than  those  mentioned 
in  the  preceding  section,  unless  the  people  of 
tiie  State,  by  a  direot  vote,  shall  antnorize  it, 
and  unless  a  tax  be  levied  to  pay  the  interest 
annually,  and  the  principal  in  a  reasonable 
time.  I  advocated  this  doctrine  before  the 
people  during  the  canvass,  and  if  there  was  a 
single  dissenting  voice  among  them  as  to  its 
correctness,  I  never  heard  of  it.  This  has  been 
the  doctrine  of  both  of  the  political  parties  for 
seversl  vears  past;  it  was,  if  I  mistake  not,  en- 
dorsed by  both  the  State  Conventions  held  a 
year  or  two  ago,  and  advocated  by  both  the 
candidates  for  &«  Gubernatorial  chair;  and  be- 
ing both  democratic  and  whig  doctrine,  it  is  fair 
to  presume  that  it  is  the  doctrine  of  the  peo- 
ple. 

Sir,  I  have  no  fault  to  find  with  those  who 
propose  to  take  this  discretionary  power  from 
the  people,  nor  do  I  design  to  impute  to  them 
any  improper  motives.  My  object  has  been 
simply  to  aefend  myself  and  the  committee  by 
which  the  section  was  reported  ih>m  the  impu- 
tations indirectiy  cast  upon  us.  I  repeat,  that 
I  am  as  much  opposed  t»  any  meibber  oan  be 
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to  the  creation  of  •  public  debt  by  the  Legis- 
Utore  without  the  direct  sanction  of  the  peo- 
ple; but  I  do  not  think  we  are  called  upon,  in 
tiie  organic  law,  which  will  be  irrepealable,  to 
tie  up  the  hands  of  the  people  so  that  they 
cannot,  under  any  circumstances,  or  in  any 
emergency,  direct,  bj  a  vote  of  their  own,  the 
creation  of  a  debt  for  purposes  that  in  their 
judgment  mar  be  eminently  useful  and  proper. 
I  am  not  willing  to  say  that  the  people  cannot 
be  trusted.  I  Mlieve  they  woula  not  abuse  a 
power  thus  left  with  them,  and  if  they  should 
the  blame  would  rest  upon  their  own  shoulders. 
The  people  had  no  opportuni^  to'  pass  upon 
the  internal  improvement  system  of  1836;  and 
since  their  experience  of  the  events  which  fol- 
lowed the  adoption  of  that  system,  I  think  it  is 
not  at  all  likely  that  daring  the  present  or  suc- 
ceeding generation  they  would  be  at  all  likely 
to  embaric  again  in  any  such  enterprise.  Emer- 
gencies, however,  might  arise,  which,  in  the 
unanimous  judgment  of  the  people,  might  au- 
thorise and  demand  the  creation  of  a  temporary 
debt  of  a  small  amount,  and  I  submit  whether 
it  be  proper  for  this  Convention  to  say  that  in 
each  an  event  the  people  shall  not  cany  out 
their  own  will.  But,  sir,  I  arose  merely  for  ex- 
planation, and  not  to  make  an  argument,  and  I 
wtll  abstain  from  further  remarks. 

Mr.  DUNN  of  Perry.  Mr.  Pswdekt,  I 
move  to  lay  the  pending  amendment  on  the 
table. 

The  yeas  and  nays  were  demanded  and  or- 
dered upon  this  question. 

The  Convention  refused  to  second  a  call  for 
a  division  of  the  qitestion. 

The  PRESIDlfNT  now  directed  the  Secre- 
tary to  proceed  with  the  call  of  the  yeas  and 
navs,  and  the  voto  etood — yeas  74,  nays  6fi — as 
follows: 

Ykas. — ^Messrs.  Alexander,  Allen,  Anthony, 
Baacom,  Beach,  Beny,  Bicknell,  Bjddle,  Bor- 
den, Bracken,  Bryant,  Chapman,  Coato,  Colfax, 
Crumbacker,  Davis  of  Madison,  Davis  of  Parke, 
Davis  of  Vermillion,  Dick,  Dunn  of  Perry,  tie., 
Dusan,  Fisher,  Foley,  Gibson,  Graham  of  Mi> 
ami,  Haddon,  Hardin,  Johnson,  Jones,  Kent, 
Kinley,  Mather,  Mathis,  May,  McClelland,  Mc- 
Farland,  McLean^  Miller  of  Clinton,  Miller  of 
Fulton,  Miller  of  Gibson,  Mooney,  Morgan, 
Morrison  of  Marion,  Mowrer,  Niles,  Nofsinger, 
Owen,  Pepper  of  Ohio,  Pettit,  Read  of  Clark, 
Read  of  Monroe,  Ristine,  Ritohey,  Robinson, 
CRiannon,  Sherrod,  Shonp,  Sims,  Smiley,  SmiUi 
of  Ripley,  Smith  of  Scott,  Spann,  Ti^rue,  Thom- 
•e,  Thornton,  Trimbly,  Watte,  Wheeler,  Wiley, 
Work,  Wnnderlich,  Yocum,  Zenor,  and  tb. 
President— 74. 

Nats. — ^Messrs.  Badger,  Balinnll,  Barbour, 
Beard,  BIythe,  Bowers,  Brookbank,  Carr,  Chen- 
owitfa,  Curk  of  Hamilton,  Cole,  Conduit,  Craw- 
fivrd,  Dobson,  Dunn  of  Jefferson,  Farrow,  Foe- 
tor,  Frisbie,  Garvin,  Gootee,  Gregg,  Hall,  Ham- 
ilton, Harbolt,  Hawkins,  Helm,  Hendricks,  Hitt, 


Hogin,Ho«ey,  Howe,  Huff,  Kendall  of  Wabadi, 
Kilgore,  Lockhart,  Logan,  Maguire,  March,  Mil- 
ligan,  Ifilroy,  Moore,  Murray,  Nave,  Newman, 
Pepper  of  Crawford,  Prather,  Rariden,  Schoon- 
over,  Steele,  Stevenson,  Taylor,  Todd,  Wallace, 
Walpole,  and  Wolfe-^S- 

So  the  pending  amendments  were  laid  upcm 
the  table. 

Mr.  PETTIT  now  demanded  the  previous 
qnesUon,  which  was  seconded  by  the  Conven- 
tion, and  under  its  operation  the  engrossed  sec- 
tion was  passed  thethird  reading  by  yeas  89,  nays 
38,  as  follows: 

Yeas. — Messrs.  Alexander,  Allen,  Anthony, 
Balingall,  Baacom,  Beach,  Benr,  Bicknell,  Bid- 
die,  Borden,  Bracken,  Bryant,  Carr,  Chapman, 
Coats,  Colfax,  Crumbacker,  Davis  of  Maidison, 
Davis  of  Parke,  Davis  of  Vermillion,  Dick,  Dob- 
son,  Dunn  of  Perry,  &c.,  Duzan,  Farrow,  Fish- 
er, Foley,  Fieter,  Gibson,  Gootee,  Graham  of 
Miami,  Haddon,  Harbolt,  Hardin,  Hawkins, 
Hendricks,  Johnson,  Jones,  Kent,  Kendall  of 
Wabash,  Kinley,  March,  Mather,  Mathis,  May, 
McClelland,  McFarland,  McLean,  Miller  of 
Fulton,  Miller  of  Gibson,  Milligan,  Mihroy, 
Mooney,  Moore,  Morgan,  Morrison  ot  Marion, 
Mowrer,  Nave,  Niles,  Nofsinger,  Owen,  Pepper 
of  Ohio,  Pettit,  Read  of  Clark,  Read  of  Menroe, 
Ristine,  Ritoh^,  Robinson,  Shannon,  Sherrod, 
Sims,  Smiley,  Smith  of  Ripler,  Smith  of  Scott, 
Spann,  Stevenson,  Tague,  Tliomas,  Thornton, 
Trimbly,  Watts,  Wheeler.  Wiley,  Wolfe, 
Work,  Wondelieh,  Yocum,  Zenor,  and  Mr. 
President— 89. 

Nats. — ^Messrs.  Badger,  Barbour,  Beard, 
BIythe,  Bowers,  Brookbank,  Chenowitb,  Clark 
of  Hamilton,  Cole,  Conduit,  Crawford,  Dunn  of 
Jtffvnon,  Frisbie,  Gsrvin,  Gregg,  Hall,  Hamil- 
ton, Helm,  Hitt,  Hc«in,  HoVey,  Howe,  Huff, 
Kilgore,  Lockhart,  Logan,  Maguire,  Murray, 
Newman,  Pepper  of  Crawford,  Prather,  Rari- 
den, Schoonover,  Steele,Taylor,  Todd,  Wallace, 
and  Walpole— 38. 

So  the  section  was  passed  the  third  reading 
and  referred  to  the  committee  on  revision,  ar- 
rangement, and  phraseology. 

AMSHDHERT  or  THE  BULBS. 

Mr.   WATTS.    In  conformity  with  notice 

S'ven  on  yesterday,  I  will  now  move  to  amend 
e  rules  so  as  to  authorize  aav  member  of  the 
Convention  to  record  his  voto  if  he  shall  be  with- 
in the  Hall  when  the  vote  is  taken. 

The  PRESIDENT.  Will  the  genUeman 
withhold  his  motion  until  we  can  get  through 
with  this  report? 

Mr.  WATTS.  Oh,  yes.  I  will  withhold  a 
few  days,  fw  that. 

THB  SimCIHO  FUBD. 

The  PRESIDENT.  The  next  thin^  in  or- 
der is  the  last  section  of  the  bill;  which  the 
Secretaiy  will  read. 

The  section  was  then  read  by  the  Secretaiy, 
and  is  as  follows: 
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Sic.  — .  Tb*  Gtoeral  Aawnbly  ihall  haw 
no  power  to  paaa  laws  to  diminMh  the  KMarcM 
of  tbe  Sinking  Fund,  as  now  eatabliahed  by  law. 
but  may  paw  laws  to  increaae  it 

Mr.  TAGUE.  I  move  to  amend  by  atriking 
out  all  after  the  word  "section." 

Mr.  PETTIT.  I  move  to  amend  the  motioD 
of  the  gentleman  firom  Hancock  (Vx.  Tagne) 
by  inserting  the  following  wnrda  in  lien  of  the 
matter  proposed  to  be  stricken  oat,to-wit: 

"The  debts  and  liabilities  of  the  Sute  shall 
be  held  sacred  and  obligatoiy." 

Mr.  HOWE.     I  ']>ropose  to  amend  the  orgi- 
nal  section,  which  motion,  I  believe,  has  prece- 
dence. 
The  PRBSIDENT.    It  has. 
Mr.  HOWE.    I  propose  to  add  to  the  origi- 
nal section  the  following  words: 

"And  a  tax  of  fifty  thousand  dollars  with  an 
annual  increase  of  five  per  centum,  shall  be  an- 
nually levied,  and  applied  toward  the  purchase 
of  State  Bonds,  or  iiinded,  and  remain  a  perma- 
nent sinking  fond  for  the  payment  of  the  State 
Debt" 

Mr.  HOWE  (in  continnation).  By  a  large  j 
vote,  sir,  it  was  provided  that  the  State  should 
not  get  into  debt  and  that  the  Legislature  diould 
endeavor  to  get  it  out  of  debt  aa  quickly  as 
possible.  I  Took  upon  this  provision  sir,  as  one 
of  the  most  important  that  has  been  gotten  up, 
or  can  come  ub  for  the  consideration  of  this 
Convention.  We  are  now  largely  involved  in 
debt,  I  suppose  to  the  amount  of  about  six  mill- 
ions, and  if  there  is  any  question  important  to 
the  people  and  the  State,  it  is  the  one  of  deter- 
mining how  we  shall  get  out  of  debt  Undoubt- 
edly, it  is  the  duty  of  the  Legislature,  as  a  gen- 
eral proposition,  to  devise  sim  cany  out  means 
for  paying  this  debt ;  but  this  matter  is  of  vast 
importance,  and  of  too  great  importance  to  be 
left  entirely  to  the  action  of  the  Legislature. 
Experience  has  shown  us  all,  that  not  only  in- 
dividual, but  political  bodies  can  repudiate.  The  ! 
immense  debts  which  so.  many  of  the  States  | 
have  incurred  shows  the  necessity  of  a  provision 
being  made  in  the  fundamental  law,  to  avoid  the 
necessity  of  getting  into  debt  as  much  as  pos- 
sible, and  when  incurred,  to  endeavor  to  get  rid 
of  it  as  speedily  as  practicable.  One  great  ob- 
ject of  Conventions  is  to  devise  remedies  for 
evils  of  great  magnitude.  They  are,  also,  to 
make  provision  for  the  protection  of  rights  that 
are  liable  to  be  infringed  upon,  and  to  cany  out 
judicious  and  salutary  reforms  in  the  different 
departments  of  government.  And  what  meas- 
ure of  greater  importance,  than  this  I  have  re- 
ferred to  in  my  amendment,  ^n  be  presented  ! 
The  only  proposition  that  has  been  introduced 
with  reference  to  this  subject  is  of  a  very  un- 
certain character,  namely  :  that  that  portion  of 
the  revenue  which  may  be  left  after  paying  the 
ordinary  expenses  of  government,  shall  be  de- 
voted to  this  object,  together  with  the  mere 
nominal  proceeds  arising  from  the  sale  of  the 


public  works.  We  had  a  spediMBOf  the  availa 
that  will  arise  iirom  the  sale  of  the  public  works 
the  other  day,  when  the  canal  lying  north  *i 
this  citf ,  wluch  cost  the  State  half  a  million  ef 
doUars,  was  sold  for  about  twenty-five  hundred. 
This  mode  of  paying  the  State  debt  is  a  veiy 
uncertain  one,  and  we  should  at  once  fix  opoa 
some  UKHre  safe  and  satisfactory  plan.  Ub<- 
doubtedly  it  will,  even  if  my  plan  is  adopted, 
take  many  years  to  get  out  of  debt  It  may 
take  thirty,  perhaps  fifty,  years,  to  accomplisk 
the  object  If  my  proposition  is  adopted,  in 
the  course  of  twenty-five  yearp  there  will  hav* 
been  paid  ofi*  by  this  progressive  ratio  of  five 
per  cent  per  annum,  the  sum  of  one  million 
and  a  half  dollars  of  the  Sute  debt  What 
amount  would  be  paid  in  any  number  of  year* 
beyond  that  time  I  have  not  calculated.  This 
provision  for  liquidating  uor  debt  is  not  an  orig- 
inal one  with  me.  It  struck  my  mind  favora- 
bly on  looking  into  the  Constitution  of  Michi- 
gan, where  the  State  has  made  provision  for 
raising  the  sum  of  twenty  thQusanddollars  with 
an  increase  of  five  per  cent,  annually  by  tax8> 
tion,  though  that  State  is  not  bsdiy  involved  in 
debt  Twen^  thousand  dollars  is  as  large  u 
amount  for  that  State  to  raise,  as  fiffy  thousand 
dollars  is  for  us.  Now  fifty  thousand  dollars 
is  a  mmtll  sum  to  be  raised,  compared  with  the 
means  of  the  State,  and  will  be  readily  paid. 

And,  sir,  do  not  our  means  increase  five  per 
cent  annually^  If  the  addition  to  our  capi- 
tal fiom  abroad,  and  the  extension  of  oar 
resources  are  taken  into  consideration,  if  it 
is  not  BO  we  cannot  be  in  a  flourishing  con- 
dition. This  increase  may  be  expected,  and  in 
addition  it  is  quite  possible  that  the  proceeds  of 
the  sales  of  the  public  property,  together  with 
the  balances  of  tiie  revenue  which  may  remain, 
will  amount  to  a  million  and  a  half  of  dollars, 
thus  making — including  the  tax  I  have  proposed 
— a  sum  of  three  millions  at  the  end  of  twenty* 
five  years.  This  will  pay  off  nearly  one  half  of 
our  debt  if  the  interest  is  paid  regularly  in  the 
mean  time.  I  think,  sir,  to  the  small  sum  of 
fifty  thousand  dollars  which  the  State  is  per- 
fectly able  to  bear,  there  can  be  no  objection, 
and  I  am  sure  thst  to  mieavor  to  pay  the  State 
debt  is  one  of  the  patriotic  steps  the  Conven- 
tion can  take;  and  they  have  ample  power  to 
frame  such  a  provision.  If  any  fact  can  be 
demonstrated,  it  is  that  the  interest  on  our  debt 
of  five  per  rent  is  a  larger  increase  upon  the  ea|K 
ital  represented  by  the  debt  than  the  nett  proAta 
of  agriculture,  upon  the  value  of  all  the  landed 
and  other  capital  invested  therein.  Hence,  not 
only  duty,  but  policy  invites  us  to  get  out  of 
debt  S8  quickly  as  possible.  Bear  it  in  mind 
that  if  the  interest  of  the  State  debt  be  pat 
against  the  nett  gains  of  capital,  the  dififereno* 
will  be  greatly  in  favor  of  the  State  debt  It  ie 
to  the  intereat  of  the  Sute,  and  all  the  people 
of  the  State,  that  we  should  act  immediately 
upon  this  matter,  and  if  any  gentleman  can  pre- 


Digitized  by 


Google 


717 


Mat  a  batter  propoaitioa  tkn  th«  oae  I  h«ve 
introdaced,  I  tract  he  will  do  m.  We  must 
either  get  ont  of  debt  or  repudiate.  "Hie  dilem- 
m  is  bisfore  u*,  end  stares  us  in  the  face  at 
every  turn.  I  Aink  that  now  is  the  time  to  act 
npon  this  matter.  It  will  probably  be  twenty- 
wte  years  before  a  Cenvention  again  assembles 
in  this  State,  unleos  some  nofereeeen  calamity 
demands  it,  and  unless  this  Conrention  dis- 
charges this  important  duty,  it  will  be  left  to  the 
lingering  action  and  delays  of  the  Legislature, 
whose  sction  upon  it  will  be  certainly  mlatory — 
perhaps  ]xvlonged  from  session  to  session,  and 
finaliT  abandoned;  and  I  think  a  permanent 
evil  snoold  be  met  by  a  permanent  remedy. 

The  amount  required  to  be  raised  the  twentr- 
fifth  year,  under  my  proposition,  is  approximately 
one  hunibed  and  seventy  thonstnd  dollars. 

But  it  must  be  borne  in  mind  that  the  amount  of 
interest  is  annually  decreasingwith  the  decrease 
of  the  debt.  Calling  the  interest  five  per  cent 
the  decrease  will  be  tweoty-five  hundred  dollars 
the  second  year,  and  twenty-six  hundred  and 
twenly-five  the  third,  and  so  on.  When  the 
subject  comes  up  sgain  I  will  exhibit  a  calcu- 
lation. 

One  thing  may  be  set  down  as  certain  :  if  the 
State  debt  is  to  be  paid,  it  must  be  by  the  grad- 
ual and  easy  process  of  a  sinking  fund.  All  the 
State  funds—leaving  out  those  which  have  been 
sacredly  pledged  to  the  interests  of  education — 
with  the  proceeds  of  the  public  works,  will  never 
suffice,  and  it  is  mu6h  to  be  feared  that  they 
will  be  dissipated,  or  a  pplied  to  other  objects.  I 
shall  have  more  to  urge  upon  this  supbject  at 
another  time,  and  in  the  mean  time,  at  the  sug- 
gestion of  the  Chairman  of  the  committee  on 
State  debt  and  public  works,  I  will  now  with- 
draw the  amenament,  intending  to  offer  it  again 
when  the  proper  article  shall  be  under  discus- 
sion. In  the  mean  time  I  trust  that  gentlmcn 
will  give  the  proposition  that  examination  and 
reflection  which  its  importance  demands. 

Mr.  CHAPMAN.  If  I  should  be  called 
upon  to  vote  on  striking  out  the  section  as  re- 
ported, I  should  vote  in  the  affirmative.  I  shall 
vote  against  the  amendment  proposed  by  the 

gmtleman  from  Lagrange  (Mr.  Howe)  also. 
Bt  while  I  am  opposed  both  to  the  adoption  of 
the  proposed  section,  end  the  amendment,  I 
have  no  objection  to  sanction  the  general  prin- 
ciple embodied  in  the  proposition  offered  by  the 
gentleman  from  Tippecanoe  (Mr.  Pettit)  as  an 
indepandent  one. 

The  financial  calculation  submitted  by  the 
gentleman  from  Lagrange,  (Mr.  Howe,)  may 
poesibly  be  true,  though  I  have  some  tlonbts  on 
the  subject;  for  I  have  seen  many  ineffectual 
calculatioiu  of  the  same  sort.  But  whether  it 
be,  in  the  abstract,  true,  or  not,  I  cannot  see 
the  necesaity  to  legislate  for  a  period  of,  twen- 
ty-five years  in  advance.  It  seems  to  me,  that 
the  plea  which  we  have  ao  frequently  heard 
urgM  in  regard  to  other  matters,  applies  most 


forcibly  here.  It  is  impossible  that  we  can  pre- 
scribe rules  in  such  an  important  matter  as  this, 
without  regard  to  the  thousand  contingent  cir- 
cumstances which  may  be  likely  to  occur  du- 
ring so  long  a  period  of  time  as  that  contem- 
plated. 

Mr.  President,  this  is  a  subject  of  the  great- 
est practical  consequence,  and  we  should  not 
act  upon  it  hastily,  but  with  due  deliberation. 
I  do  not  believe  tKat  the  State  debt  can  be  paid 
off  in  the  manner  contemplated  bv  the  gentle- 
man from  Lagrange,  but  I  do  believe  that  we 
have  the  opportunity  of  providing  for  its 
ultimate  liquidation,  without  impo^g  an  un- 
wieldly  burden  upon  the  people — a  burden 
greater  than  they  can  bear. 

The  first  step  necessary  to  be  taken  in  the 
settlement  of  the  debt,  is  to  transform  its  char- 
acter. It  is  now  a  foreign  debt,  and  the  inter- 
est, which  we  have  hardly  yet  begun  to  pay, 
will,  in  a  few  years,  smount  annually  to  some- 
thing like  three  hundred  thousand  dollars,  to  be 
paid  in  cash,  not  only  ont  of  the  State,  but  out 
of  the  country.  I  need  not  tell  gentlemen  how 
much  harder  it  is  for  a  country  to  pay  interest 
on  a  foreign  than  upon  a  domestic  debt.  Eng- 
land furnishes  us  a  sufficient  example. 

If  we  can  contrive  any  way  to  make  our  for- 
eign debt,  a  domestic  one,  we  shall  have  taken  a 
long  first  step  towards  its  liquidation,  and  a 
step  which  is  absolutely  necessaiy,  before  we 
can  possibly  take  a  second  one  safely. 

In  my  opinion,  it  Mrill  be  as  much  ss  we  can 
reasonably  exact  of  -the  people,  at  present,  if 
we  require  them  to  raise  as  much  money  as 
will  be  necessary  to  pay  the  full  amount 
of  interest  on  the  State  debt,  together  with 
the  amount  necessary  for  ordinary  current 
expenses  of  the  government.  But  we  have 
snother  means  within  our  reach,  which,  if  we 
are  wise,  we  shall  bring  to  our  aid  in  the 
accomplishment  of  this  great  object.  I  al- 
lude to  the  banking  system,  which  will  soon 
come  under  review.  I  well  appreciate  the  pre- 
judices of  many  gentlemen,  in  favor  of  the  pres- 
ent State  banking  system.  I  am  opposed  to 
that  system  for  many  satisfactory  reasons,  and 
one  of  the  chief  of  them  is,  that  I  desire  to 
make  any  banking  system  which  we  may  adopt, 
subservient  to  the  a^'ustment  of  the  State  debt, 
as  well  as  the  accommodation  of  the  commer- 
cial classes. 

This  can  be  easily  done,  by  adopting  some 
such  system  as  that  of  New  York, requiring  the 
stocks  of  the  State  and  of  the  United  States  as 
collateral  security,  (not  as  capital),  and  thus 
create  a  business  demand  to  bring  home  our 
stocks.  This  is  a  practical  and  feasible  meas- 
ure. It  is  certainly  worthy,  at  least,  of  consid- 
eration, and  I  am  confident  that  the  fKends  of 
this  policy,  will  be.able  to  demonstrate  the  pro- 
priety of  it,  if  opportunity  be  allowed  by  the 
Convention. 


Digitized  by 


Google 


718 


At  tbi*  late  hoar  of  the  aeaaion,  I  have  not 
time  to.  diieuM  the  policy  which  I  Miggett  in 
detail,  and  I  only  make  these  rapid  remarks 
in  the  hope  of  securing  the  careful  attention  of 
the  Convention  to  this  subject,  as  well  as  to 
justify  myself  in  voting  against  the  adoption  of 
the  proposition  of  the  gentleman  from  Lagrange, 
at  least,  for  the  present,  and  until  the  subject 
can  be  fully  investigated. 

Mr.  HALL  considered  that  action  upon  this 
subject,  at  the  present  time,  would  be  improper. 
A  report  from  the  committee  on  thC'State  debt 
had  been  sent  in  a  few  days  ago,  and  when  that 
report  came  up  for  consideration,  the  subject 
matter  now  before  them  would  appropriately 
come  up  for  examination.  When  the  report 
came  up  for  consideration,  he  had  •  statement 
to  submit,  based  upon  a  certain  set  of  facts, 
which  had  been  laid  before  the  committee, 
which  would  enable  the  Convention  to  act 
more  definitely  upon  it,  than  if  they  proceeded 
to  consider  it  incidentally  in  this  manner. 

The  section  then  under  consideration,  had 
been  reported  by  the  committee  in  accordance 
with  an  imperative  resolution  presented  to  the 
committee,  and  he  hoped  would  be  left  oat. 
He  would  not  say  that  it  would  do  much  barm, 
nor  would  it  do  much  good.  Anything  in  re- 
lation to  the  State  debt  would  be  in  order  when 
the  report  of  the  committee  on  that  subject 
came  up  for  consideration. 

BIr.  HOWE  said,  that  as  it  appeared  from 
the  statement  of  the  gentleman  from  Gibson 
that  there  was  another  section  coming  up  for 
consideration,  to  which  his  amendment  would 
probably  be  more  germaine  than  to  the  present 
one,  he  would  withdraw  his  amendment. 

The  amendment  was  accordingly  with- 
drawn. 

Mr.  BERRY  said,  that  inasmuch  as  the  sub- 
ject has  to  come  up  again  upon  the  considera- 
tion ot  another  section,  he  would  move  to  lay 
the  section  and  pending  amendment  on  the 
Uble. 

A  divinon  being  called  for,  the  question  was 
taken  and  decided  in  the  affirmative — yeas  62, 
nays  not  counted. 

So  the  section  and  pending  amendments 
were  laid  upon  the  table. 

liLr.  BORDEN  said,  that  there  was  a  section 
connected  with  this  subject,  in  the  same  article, 
the  fourdi  section  of  which  they  had  just  had 
under  consideration;  he  referred  to  the  first  sec- 
tiop,  and  he  would  move  that  that  section,  with 
the  pending  amendment,  be  now  taken  up  for 
consideration. 

The  section  was  not  taken  up.. 

HOMESTEAD   EXBHPTIOR., 

The  first  section  of  article  four  was  then 
takenup  and  read  a  second  time,  as  follows: 

"  Sectior  — .  The  privileges  of  the  debtor 
to  0DJoy  the.  necessary  comforts  of  life,  shall 
be  rec^piized  by  wholesome  laws,  exempting 


a  reasonable  amoant  of  proper^  from  seisore 
or  sale,  for  the  payment  of  any  debt  or  liabili^ 
hereafter  contracted." 

The  question  being  upon  the  engroMment  of 
the  section  for  •  third  reading — 

Mr.  NEWMAN  said,  that  for  the  present  the 
consideration  of  this  section  should  not  be  pro- 
ceeded with;  he  would  move  to  lay  the  section 
on  the  table. 

The  motion  was  not  agreed  to. 

Mr.  BORDEN  moved  to  amend  the  aectioB 
by  inserting  after  the  word  "  proper^  '*  in  the 
third  line,  the  words  "  reil  and  personal." 

Mr.  FARROW  moved  to  amend  the  amend- 
ment by  striking  out  the  word  "  or  "  and  in- 
serting the  word  "  and,"  so  that  the  amendment 
of  the  gentleman  from  Allen  should  read,  "real 
or  personal,"  instead  of  "  real  and  personal." 

Sir.  BORDEN  accepted  the  amendment. 

Mr.  MURRAY  moved  to  amend  the  amend- 
ment as  follows: 

"  And  that  a  homestead  owned  by  any  per- 
son, the  head  of  a  family,  in  this  State,  to  con- 
sist of  land  or  town  property,  not  less  than  five 
hundred  dollars,  shall  be  exempted  from  seisore 
and  sale,  by  any  legal  process  whatever,  for 
any  debt  contracted  after  the .  adoption  of  this 
Constitution:  Provided,  That  such  exemption 
shall  not  affect  in  any  manner  any  mechanic's 
lien,  or  any  mortgage  thereon,  lawfully  obtain- 
ed; but  such  mortage,  or  other  alienation  of 
land  by  the  owner  thereof,  if  a  married  man, 
shall  not  be  valid  without  the  signature  of  his 
wife. 

"  Sec.  — .  The  Legislature  shall,  in  addition 
to  the  present  exemption  of  personal  property, 
add  to  it,  in  the  case  of  those  persons  who 
are  not  landholders,  such  additional  amount 
in  value  of  mechanics'  tools,  farming  utensils, 
and  other  personal  property  necessary  to  the 
business  or  support  of  such  persons,  as  the  Leg- 
islature may  deem  expedient  and  equitable. 

"  Sec.  — .  The  Legislature  shall  pass  such 
laws  as  are  necessary  to  carry  into  efibct  all  the 
provisions  of  this  article." 

Mr.  SMITH  of  Ripley.  I  move  to  lay  the 
amendment  upon  the  table. 

Mr.  WALPOLE.  I  demand  the  yeas  and 
nays  upon  Uiat  motion. 

Mr.  SMITH.    Then  I  withdraw  it. 

Mr.  MURRAY.  Mr.  Presidbrt:  I  have  o^ 
fered  this  amendment  because  I  think  it  is  is 
agreement  with  the  original  section  just  read, 
and  will  render  the  exemption  more  definite, 
and  much  more  substantial  in  its  benefits.  I 
tliink,  also  it  will  comport  with  our  duty,  in 
"providing  for  the  welfare"  and  happiness  of  the 
people,  and  is  in  accordance  with  the  genius 
and  spirit  of  our  institutions. 

At  every  step  in  the  i»x>gre88  of  our  govern- 
ment, the  condition  of  tne  poor  has  been  ameli- 
orated. 

Benevolent  and  charitable  institutions  trnve 
been  greatly  multiplied;  the  public  domain  baa 
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been  made  more  and  more  acceMible:  the 
•mowtt  of  property  exempted  from  execntion 
lias  beien  gradually  mcreaeed;  and  imprisoinnent 
for  debt  has  been  abolished. 
-  In  all  this,  our  political  inrtitutioM  have 
displayed  not  less  wisdom,  than  bumani^;  for 
it  is  the  poor,  principally,  who  labor,  and*  Ubor 
only  proauces  wealth.  The  rich  harvest  which 
fills  the  granaries  of  the  farmer,  and  the  gold 
that  glitters  in  the  coffers  of  the  bank^,  have 
been  abstracted  from  the  earth  by  tolling  mill- 
ions. 

The  pearls  of  the  seas  have  yielded  up  their 
treasures  to  labor  only.  Bat  ror  labor,  there 
would  be  no  foundation  for  trade— no  sustenance 
for  man. 

It  is  a  perennial  8prin|;,  that  must  be  kept 
flowing,  or  we  perish  of  thirst  and  hunger.  How 
wise,  therefore,  as  well  as  humane,  is  it  to 
strengthen  the  hands  and  cheer  the  hearts  of 
(hose  who  labor,  by  providing  them  a  home 
where  they  can  rest  in  safety,  and  be  refreshed 
for  the  morrow's  toil.  Indiana  is  now  marking 
a  new  era,  in  her  proud  march  to  political  emi- 
nence. And  I  confess  the  desire  nearest  my 
heart,  is,  that  this  era,  should  be  stamped  with 
a  liberal  provision  securing  to  the  laborer  a 
home,  which  shall  be  inviolable.  And  as  in 
the  mutations  of  human  aflfairs,  every  person  in 
every  pursuit  of  life,  is  liable,  by  the  sudden  re- 
verse of  fortune,  to  become  poor,  I  would  ex- 
tend this  privilege  to  every  one  Who  is  the  head 
of  a  family.  I  desire  to  have  it  a  Constitution- 
al provision,  that  the  door  to  this  sanctuary  may 
be  always  kept  Open. 

I  would  not  have  it  subject  to  the  ever  chang- 
ing features  of  legislative  enactments.  I  wonld 
have  oB,  not  a  favored  fete,  share  its  benefits. 

I  would  have  no  man  a  wanderer  and  a  va- 
grant, in  our  land. 

I  would  elevate  the  laborer  above  the  beggar- 
fy  neoeanty  of  being  turned  out  of  doors,  and 
being  driven  into  the  street  for  a  quarter's  rent. 
I  would  not  see  the  storms  of  heaven  pouring 
down  upon  a  shivering  family  group,  who  had 
not  where  to  lay  their  beads. 

I  would  rob  the  highways,  and  the  alms 
houses  of  this  unfortunate  class  of  its  tenants, 
by  providing  a  home  for  the  homeless. 
'  Sir,  give  to  a  man  a  home  and  he  will  strug- 
gle nobly  with  adversity.  There  is  an  irresist- 
able  charm  in  the  word.  It  is  a  castle,  against 
which  most  of  the  arrows  of  misfortune  fall 
harmlessly.  Thirst,  hunger,  and  the  essential 
wants  of  life,  assail  the  man  in  vain,  who  has  a 
home  to  refresh  himself  in.  He  has  a  sover- 
eign remedy  against  these  evils.  Diligent  and 
Healthful  industry  will  banish  them  from  bis 
door.  A  home,  sir,  is  an  essential  element  of 
prosperity  and  independence. 

It  is  like  a  sublime  alchymy  in  the  hands  of 
the  chemist,  taming  the  very  trees  to  bread. 
It  is  to  man  what  the  earth  is  to  the  vegetable 
kingdom.    Plants  may  vegetate  upon  a  barren 


rock,  but  they  imiat  have  root  in  the  soil  or  they 
perish.  I  nave  heard  it  objected,  that  this 
measure  would  impair  individual  credit,  and 
lead  to  the  practice  of  fraud  in  procuring  a  home- 
stead. I  admit,  sir,  that  there  might  be  instan- 
ces of  fraud,  practiced  under  this  measure,  for 
no  law  is  secure  against  abuse.  It  is  too  com- 
mon to  see  property  unlawfiiliy  sequestered  un- 
der our  present  laws,  and  under  the  laws  of 
every  State  in  the  Union.  But  I  deny,  that  this, 
would  be  the  general  tendency  of  this  provision. 
On  the  contrary,  it  would  give  greater  securi- 
ty to  the  creditor,  and  greater  abiuty  in  the  debt- 
or to  pav  his  debts;  but  far  more  than  Uiis,  it 
would  place  the  debtor  above  the  dire  necessi- 
ty, which  tempts  roan  to  misdemeanors. 

Sir,  when  a  man  sees  himself  about  to  be 
stripped  of  the  means  to  support  his  family,  and 
to  be  driven  abroad  like  a  leaf  before  the  wind, 
the  ties  of  nsture  prompt  him  to  contrive  some 
way  to  shield  them  from  suffering.  He  has 
sworn  before  the  holy  alter  to  protect  them  in 
f^cknesSvOr  in  health,  in  prosperity  or  adversity, 
and  he  feels  this  bond  to  be  more  binding  than 
the  bonds  of  his  creditors.  Under  these  impuls- 
es, he  is  apt  to  seek  some  dark  comer  for  the 
concealment  of  a  portion  of  his  goods.  His 
faith  is  too  feeble  to  trust  the  raven  to  sive  his 
children  bread,  or  the  hand  that  clothes  the 
lillies  of  the  valley  to  give  them  raiment.  He 
feels  that  he  has  been  ordained  of  heaven,  to 
discharge  these  duties.  Affbction  subdues  prin- 
ciple, and  sets  the  penalties  of  the  law,  and  die 
reproaches  of  conscience  at  defiance,  rather  than 
to  expose  his  family  to  the  coM  charities  of  the 
world  without  a  shelter  from  the  storm.  Mr. 
President,  we  have  the  power  to  save  men  from 
this  sad  alternative.  We  have  the  power  to 
place  them  above  the  temptation  of  committing 
fraud,  to  shelter  their  families  from  the  tempest 
and  the  storm.  Shall  we  do  it  1  Sir,  I  fervent- 
ly hope  we  shall. 

I  hope  we  may  provide  for  him  the  means  to 
secure  a  peaceful  and  permanent  abode,  with- 
out resorting  to  fraud.  I  have  no  doubt  but 
there  will  be  a  diversity  of  opinion  in  regard  to 
the  amount  of  exemption. 

For  one,  I  desire  only  an  amount  thatwill  se- 
cure a  very  humble  home.  I  would  not  tempt 
the  debtor  to  defraud  his  creditor.  I  think  the 
sum  which  the  amendment  provides  for  is  a  rea- 
sonable one,  and  ought  to  be  adopted.  To 
those  who  own  no  lands,  this  bill  secui^s  to 
them  their  mechanic  tools  and  implements  of 
husbandry.  These,with  industry  and  prudence, 
will  enable  them  to  procure  an  interest  in  the 
soil,  whereon  to  make  .a  home.  If  they  fail  to 
do  so,  the  fault  is  their  own — the  State  has  done 
its  duty. 

Sir,  the  laborer's  home  would  operate  as  a 
fulcrum,  on  which  a  lever  )8  placed  to  raise 
ponderous  weights.  No  reasonable  weight  of 
debt  would  crush  a  laborer  who  had  a  home  to 
refresh  himself  in.     He  would  not  be  a  floating 
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debtor,  but  hk  creditor  would  know  where  to 
find  hiio,  and  woold  be  met  at  the  threehold  with 
•  manfy  independence,  ready  to  dischar^  his 
obligations  Cram  the  never-failing  capital  of 
labor.  Sir,  you  cannot  bankrupt  thia  capital. 
It  is  a  sure,  productive  and  safe  foundation,  on 
which  the  cnditor  may  i«l^  for  the  redemption 
of  his  note*.  When  this  capital  fails,  Mr. 
President,  all  human  operations  will  fail  with 
it,  for  all  are  based  upon  it. 

This  measure,  sir,  cannot  impair  individual 
credit.  In  our  fair  and  fruitful  State,  our  re- 
sources are  so  abundant,  our 'soil  so  fertile,  our 
minerals  so  inexhaustible,  our  wator  power  so 
magnificent,  our  industry  and  enterprise  so  pro- 
veAial— that  not  even  our  appraisement  laws, 
which  almost  interdict  the  collection  of  debts, 
have  prostrated  individual  credit.  Look  abroad, 
sir,  at  our  railroads,  the  pride  of  our  State,  and 
see  the  vast  loans,  basea  upon  them— see  the 
rich  merchandise  spread  forth  in  every  city, 
town,  and  village  in  the  country,  and  the  liberal 
credits  given  to  merchants,  and  then  say  whether 
individual  credit  is  prostrated. 

'  No,  sir;  and  if  credit  has  been  sustained  un- 
der those  laws,  an  indefeasible  inheritance  in 
the  soil  will  not  impair  credit;  but  it  will  lay  a 
sure  foundation  for  the  safety  of  the  creditor, 
and  the  prosperity  and  happiness  of  the  debtor. 

To  honest  industry,  labor  is  no  burthen;  and 
when  the  laborer  is  cheered  by  the  smiles  of  his 
family,  and  the  assurance  that  his  fireside  is  his 
own,  he  goes  forth  in  the  morning  with  cheer- 
fulness, and  returns  at  evening  with  a  grateful 
heart.  His  children  may  be  scattered  here  and 
there,  through  the  city  or  the  neighborhood,  in 
busy  industry  durins  the  week;  but  the  tranquil 
close  of  it  brinffs  uiem  again  together,  where 
ibej  are  refreshed  from  the  deep  fountain  of 
fraternal  love.  In  the  long^uage  of  Bums — 
"Hope  springs  exulting  on  triumphant  wings;" 
and  from  the  repose  of  the  Sabbath,  and  the 
salutary  lessons  to  which  they  liaten,  setting 
forth  the  rewards  of  virtoe  and  the  penalties  of 
vice,  they  would  go  forth  with  renewed  energies 
to  their  weekly  labor. 

Sir,  men  would  be  impelled  to  seek  this 
comfortable  independence  from  virtuous  and 
honorable  motives.  They  are  about  to- take 
their  stand  with  the  respectable  yeomanry  of 
the  country,  and  their  homes  are  to  be  held  too 
sacred  for  the  touch  of  the  law.  Would  they 
pollute  them  with  fraudl  Would  they  have 
the  beams  of  their  houses  reproach  them  eon- 
tinnally  with  fraud!  Would  they  tempt  the  un- 
seen hand  to  write  upon  the  wall  that  ominous 
sentence,  "Uiou  art  weij^ed  in  the  balance  and 
found  wanting."  No,  sir.  Evil  designs  would 
stand  abashed,  and  virtaous  emotions  would  tri- 
umph— man  would  seek  this  earned  pavilion 
through  the  path  of  industry,  hones^,  and  in- 
tegrity of  purpose.  What  parent,  whose  dr- 
cumstaaces  bnng  him  within  the  pale  of  the 
poor,  who  would  not  hail  thia  measure  as  the 


pracuraor  to  happier  days.  A  measure  tkat 
would  leave  a  hearth  and  a  home  to  tboae  he 
loves,  when  hia  hands  should  cease  to  labor. 
A  measure  that  would  not  entail  pauperism  on 
society,  or  degradation  on  his  name. 

Who,  in  poaseasion  of  such  an  abode,  would 
not  reet  eaairr  qn  a  bed  of  daathi  To  secoe 
such  a  place  of  repose  from  the  eddying  stoma 
of  life,  men  need  not  the  base  incentive  of  dis- 
honesty. Upright  and  virtuous  impulses  wottU 
awaken  all  tneir  energies  to  obtain  it.  Eveiy 
person,  whether  in  prosperity  or  adversity,  in 
view  of  the  uncertainties  of  life,  and  the  fickle- 
ness of  fortune,  would  be  induced  to  seek  this 
asylum  by  such  means  as  would  leave  no  ataia 
upon  dieir  name.  And,  sir,  he  would  shape  its 
value  to  the  provision  of  fhe  law  which  secures 
it.  Re  would  take  good  care  that  the  riieriff 
could  not  divide  it  A  universal  eflfort  would 
be  made  to  embrace  the  offered  privilece,  and  in 
this  would  consist  one  of  its  best  enecte;  Cor, 
in  proportion  as  we  intorest  citizens  in  the  soil, 
we  strengthen  the  gpvemment,  and  diffuse 
prosperity  and  equality.  Sir,  to  have  this  great 
object  of  domestic  comfort,  men  would  rise 
earKer,  work  later,  and  eat  the  bread  of  care- 
fulness. Conjugal  exertions  would  be  united^ 
uid  the  bright  needle  and  the  humming  wheel 
would  be  pUed  with  greater  alacrity,  in  view  of 
such  a  reward. 

Sir,  is  it  not  worthy  of  Indiana — ia  it  not 
worthy  of  this  Convention,  to  give  such  an  im- 
petus to  industry — such  encouragement  to  mor- 
al ity ?  It  is  a  maxim,  that  idleneas  and  vic^  herd 
together,  and  that  industty  and  honesty  are  apt 
companions.  Pass'  this  measure,  and  these  twin 
sisters,  like  ministering  angels,  will  walkthrough 
the  land,  dispensing  honor  to  the  State  and 
comfort  to  her  people.  All  eminent  authors  on 
political  economy  argue  that  an  interest  in  the 
aoil  insures  the  devotion  of  the  citizen  to  his 
government,  and  diffuses  the  greatest  sum  of 
prosperity. 

A  man  having  a  home  to  defend,  could  acarce- 
Iv  be  found  recreant  to  his  duty.  All  that  is 
dear  to  the  heart,  would  urge  him  to  fly  to  his 
country's  rescue  in  an  hour  of  peril,  in  such 
a  day,  he  would  listen  to  that  still,  small  voice, 
that  inspires  patriotiam,  and  acoma  danger — no 
Swiss  emissaries  would  be  found  in  their  ranka. 
Every  citizen  would  be  a  soldier,  and  eveiy 
soldier  brave.  This  measure,  then,  will  not 
only  strengthen  the  eovemment,  and  give  dig- 
nity and  comfort  to  ner  citizens,  but  it  will  in- 
sure industry,  abate  poverty  and  paaperiam,  and 
redeem  vast  multitudes  firom  want  utd  wretch- 
edness. 

In  evety  point  of  view,  it  seems  to  me,  it 
recommends  itaelf  to  the  most  fiavorable  consid- 
eration of  this  Convention.  Wisdom,  human- 
ity, the  honor  and  interest  of  the  State,  plead 
for  it  The  earth  is  our  eomaion  laother— mar 
we  not  «1I  have  •  place  on  her  boaoai?  Final- 
ly, Mr.  Preaident  in  this  lovely  land  of  oura, 
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wliere  the  air  U  ma<le  Tvcal  with  the  sound  of 
indepeBdence,  is  it  not  pitiable,  indeed,  that  the 
laborer,  fWnn  whom  we  receive  the  bread  we 
eat,  or  the  raiment  we  put  on — is  it  n}t  pitiable, 
iadeed,  that  this  man  should  be  denied  a  spot 
of  earth,  whereon  to  stand  and  assert  bis  inde- 
pendence, and,  haying  asserted  it,  maintain  it 
against  all  invasion. 

Hr.  READ  of  Clark.  My  friend  over  the 
waj  (Hr.  Murray)  has  made  a  pretty  speech 
upon  the  subject.  And,  although  it  is  truly  a 
most  important  subject,  I  trust  there  will  be 
not  nucti  more  time  consumed  upon  it.  I  ad- 
mit that  there  is  a  very  respectable  minority  in 
the  Stat*  which  appears  to  be  in  favor  of  some- 
thing of  this  kind.  I  am  satisfied  of  this  fact, 
from  what  I  have  observed  in  the  State  Legis- 
lature for  the  last  eight  or  ten  years,  where  this 
•ubject  has  been  occasionally  introduced,  and 
only  a  small  minority  voting  for  it. 

This  being  the  case,  I  would  ask,  if  we  might 
not  endanger  the  acceptance  of  the  Constitution 
b^  incorporating  such  a  clause.  It  is  my  ad- 
vice, therefore,  to  leave  the  subject  with  the 
Legislature,  till  the  time  shall  come,  when  the 
whole  people  may  see  the  necessity  of  a  propo- 
sition of  this  kind. 

Before  I  sit  down,  I  would  like  to  move  to 
lay  the  amendment  upon  the  table,  but  seeing 
other  gentlemen  desirous  of  speaking,  I  will 
withhold  the  motion. 

Mr.  MILLER  of  Fulton  said,  he  had  no  object- 
ion to  laying  the  matter  on  the  table  if  it  would  be 
called  up  again  at  the  proper  time.  The  Legisla- 
ture of  last  winter  would  have  passed  a  Home- 
stead Exemption  law,  in  obedience  to  the  will 
of  the  people,  but  in  view  of  the  approaching 
■eaeion  of  this  Convention,  it  was  deferred. 

Mr.  BLYTHE.  I  take  this  occasion  to  ex- 
plsin  the  position  I  occupy  on  this  question.  I 
am  in  favor  of  the  article  just  as  it  passed  the 
committee  mad  was  reported.  I  am  in  favor  of 
a  liberal  exemption  of  property  from  execution. 
But  that  is,  in  my  humble  opinion,  the  legiti- 
mate work  of  the  Legislature,  and  there  I  would 
leave  it. 

If  we  adopt  the  amendment  proposed  as  a 
Constitutional  provision,  we  trespass  upon  the 
province  of  the  Legislature.  If  it  be  true  that 
a  majority  of  the  people  are  in  favor  of  such  a 
law,  the  Legislature  will,  undoubtedly,  frame 
h.  I  believe  that  the  principle  of  Homestead 
Exemption  is  demanded  alike  on  the  score  of 
policy,  and  beeanae  it  is  consonant  and  in  har- 
mony with  Um  spirit  of  the  age.  Examine  the 
legiuation  of  the  country  for  years  past  and 
ytm  will  find  that  the  spirit  of  exemption  runs 
throng  all  its  acta. 

But,  sir,  while  I  decidedly  fitvor  the  principle, 
f  cannot  vote  to  place  it  in  the  Constitotion,  in 
detail,  for  I  believe  it  would  be  out  of  place 
ten.  Bat  I  amwilKng,inthi8Constitntion,tD 
neogniie  the  principle.  This  ia  juat  what  the 
1  aa  reported  by  the  commlttM  doM. 
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I  am,  thoefore,  opposed  to  the  amendment, 
and  in  favor  of  the  report  of  the  committee. 

Mr.  MATHER  propoeed  to  make  the  sec- 
tion the  special  order  for  Monday  next. 

Mr.  COLFAX  said  he  desired  to  express  his 
views  upon  this  important  subject,  but  he  would, 
if  it  were  the  pleasure  of  the  Convention  to 
adjourn,  defer  them  until  to-morrow. 

And  then,  on  motion  by  Mr.  COLFAX, 

The  Convention  adjourned. 


SATURDAY,  Nov.  33,  1860. 
The  Convention  met,  pursuant  to  adjourn- 
ment. 
Prayer  by  the  Rev.  Mr.  Mills. 

COL.  HICHARD  K.  JOHHSOH. 

Mr.  RARIDEN.  Mr.  President,  I  desire, 
for  peculiar  reasons,  which  I  will  state  to  Uie 
Convention,  to  withdraw  the  preamble  and  res- 
olutions which  I  offered  yesterday,  in  regard  to 
the  death  of  the  late  Hon.  Richard  M.  Johnson 
of  Kentucky,  and  that  the  same  be  stricken 
from  the  Secretary's  Journal.  I  do  this  at  the 
instance  of  a  number  of  friends,  in  order  that  I 
may  surrender  the  mournful  office  of  announc- 
ing the  death  of  a  distinguished  citizen,  into  the 
hands  of  another  member  of  this  body.  I  refer 
to  my  friend,  one  of  the  delegates  from  the 
county  of  Floyd,  Major  Thornton,  who  served 
as  Captain  under  Colonel  Johnson,  in  the 
north-western  campaign.  I  do  this,  not  on  ac- 
count of  any  aversion  to  the  performance  of 
that  du^  myaelf,  but  becaiMe  it  has  been 
thought  by  several  gentlemen  around  me  that 
it  more  properly  belonged  to  the  gentleman 
who  had  served  in  the  same  campaign  with  that 
distinguished  chief,  and  because  I  think  myself, 
it  would  be  more  appropriate  for  the  cnstomaiy 
resolutions  to  be  offered  by  him. 

And  accordingly,  by  unanimous  consent,  it 
was 

Ordered,  That  Mr.  Rariden  have  leave  to 
withdraw  his  preamble  and  resolutions. 

BOnCE  OF  AMEXDKERT  TO  THE  RULES. 

Mr.  OWEN.  Mr.  President,  I  now  give  no- 
tice that,  on  to-morrow,  or  some  subsequent  day 
of  the  session,  I  will  move  to  amend  the  stand- 
ing rules  of  this  Convention  as  follows : 

"No  delegate  shall  speak  longer  than  one 
hour  at  a  time ;  nor  in  any  debate  ariring  upon 
the  third  reading  of  an  article  or  section,  or  upon 
a  motion  to  reier  at  that  stage,  more  than  fif- 
teen minutes." 

ABOLISHIRO    rUALTT  fO>    SEUITqirBIIT  TAXIS. 

Mr.  DICK  oSSwed  the  following  tesohitlon: 
Ruohed,  That  the  committee  on  finance  and 
taxation  be  instructed  to  inquire  into  the  ex- 
pedioicy  of  so  amaBdlng  oar  Constitation,  as 
to  aboliahthe  penalty  of  fiify  per  cant  on  prop- 
erty sold  for  daliaqntat  tans;  also,  to  astsad 
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tlM  Mm.  of  ndeviption  of  said  estate,  and  to 
provide  that  penoital  eitate  be  first  sold. 

The  res(dation  having  been  lead  by  the  Sec- 
tary, 

Mr.  DICK  atid:  Mr.  President'— on  Satur- 
day, fonrteen  days  ago,  I  offered  this  same  reso- 
lation,  which  was  then  not  adopted.  As  it  was 
presented  in  the  mildest  form,  a  mere  reeolu- 
tion  of  inqairy,  I  had  not  anticipated  any  op- 
position; I  ther^ore  made  no  remarks  upon  its 
introduction,  expecting  as  a  matter  of  courtesy 
that  it  would  be  permitted  to  go  to  the  commit- 
tee. In  this,  however,  I  was  disappointed.  I 
shall' therefore  now  avail  myself  of  my  privilege 
upon  this  floor  to  offer  some  reasons  why  it  oc- 
curred to  me  that  such  a  resolution  was  neither 
out  of  place,  unimportant,  or  unworthy  of  the 
deliberative  and  serious  consideration  of  this 
Convention. 

Mr.  President,  if  gentlemen  will  turn  to  the 
Auditor's  report  of  last  December,  they  will  find 
the  delinquent  tax  list  of  this  State  presents  the 
enormous  amount  of  #333,600  of  deficiencT. 
The  penalty  of  50  per  cent  upon  which  is  nearly 
#113,000.  Now,  sir,  I  would  ask  gentlemen, 
out  of  whose  pockets  this  $ll3fiOQ  comes  1— 
no  one  will  deny  that  it  comes  out  of  the  scanty 
means  of  the  poor  man;  nor  will  any  one  refuse 
to  admit  that  it  goes  into  the  pockets  of  those 
of  the  rich,  who  are  mean  enough  to  seize  upon 
every  opportuni^  to  crud>  still  further  that  un- 
fortunate class  of  our  citizens. 

Sir,  if  we  divide  the  delinquent  by  the  ninety 
counties,  we  have  to  each  county  a  deficit  of 
about  twenty-five  hundred  dollars;  the  penalty 
on  that  amount  is  twelve  hundred  and  fifty  dol- 
lars. Now,  sir,  in  my  judgment,  this  is  not  so 
light  a  matter  as  to  make  it  unworthy  the  at- 
tention of  this  body.  The  loss  to  the  embar- 
rassed portion  of  our  citizens  throughout  the 
State  annually,  by  tliis  fraudulent  penalty  idone, 
must  be  at  least  six^  thousand  dollars,  a  sum 
nearly  equal  to  the  annual  expenses  of  our  Gen- 
eral Assembly.  Public  sentiment  has  deter- 
mined, for  reasons  of  economy,  to  save  this  ex- 
penditure every  alternate  year  by  adopting  bi- 
ennial sessions.  Then  why  not  try  to  find  a 
remedy  for  an  evil  of  equal  magnitude,  that  falls 
exclusively  upon  the  poor.  Government  must 
be  sustained,  and  for  that  purpose  taxes  must 
be  paid.  But  surely  a  more  equitable  mode  of 
collecting  them  can  be  devised  by  the  wisdom 
of  this  body  than  the  present  most  wretched 
System.  Sir,  mj  constituents  sent  me  here  to 
obtain,  if  possible,  relief  from  such  palpable 

frievances,  and  if  I  should  stand  alone  upon  this 
oor,  their  support  and  the  knowledge  that  I 
am  right,  will  sustain  me.  I  shall,  therefore,  if 
any  objections,  are  made  to  this  resolution,  de- 
mand the  yeas  and  nays,  and  we  shall  then  see 
how  many  friends  the  profwaition  has  in  this 
Convention. . 
The  resolution  wu  agrped  t»  by  conseiit. 


ABOiLITIOH  or  THE  OOlWOil  I^W. 

The  PRESIDENT.  Iliis  being  the  day  wt 
apart  for  the  consideration  of  resolations,  ihb 
first  resolution  lying  over  upon  the  calendar  is 
that  offered  by  the  gentleman  from  Hancock, 
(Mr.  Tasue,)  proposing  to  abolish  the  common 
law  of  England.     [Laughter.] 

Mr.  GIBSON.  I  propose  to  amend  the  res- 
olution by  striking  out  the  word  "of"  and  in- 
serting the  word  "  in,"  so  that  it  will  read  "in 
England.^' 

SEVERAL  VOICES.  Read  as  proposed  to 
be  amended. 

The  resolution  was  accordingly  read  by  the 
Secretary,  as  proposed  to  be  amended  of  the 
geptleman  from  Clark. 

OTHER  VOICES.  ^Consent,"  "consent" 
«  Yeas  and  nays."    "  Tague,  Tague,  Tagne." 

Mr.  TAGUE,  addressing  the  President,  ez> 
pressed  his  desire  to  state  the  objecta  he  had  in 
view  in  ofifering  this  resolution ;  and  remarking 
that  he  apprehended  he  could  not  be  distinctly 
heard  from  his  desk. 

Upon  the  invitation  of  several  members,  he 
took  his  position  in  the  aisle  to  the>leit  of  the 
Speaker's  chair,  and  aaid^ 

Mr.  PaxsiDKrr  :  This  matter  was  somewhat 
discussed  in  the  county  where  I  live,  and  the 
people  there  desire  the  change  contemplated  in 
the  resolution  which  I  have  ofibred.  Soaae 
gentlemen  may  perhaps  think  that  I  have  offisr- 
ed  this  resohition  in  the  wsy  of  a  jest,  but  I  am 
in  serious  earnest.  It  has  been  said,  not  only 
in  the  countv  where  I  live,  but  wherever  I  have 
traveled  and  talked  over  the  matter  with  the 
people,  that  we  have  had  entirely  too  much  law, 
and  I  have  heard  the  same  sentiment  repiwted 
in  this  Hall.-  As  for  my  part,  if  we  are  to 
have  a  reform  in  the  law  which  has  been 
tslked  of,  I  have  thought  that  the  common  law 
of  England,  of  which  it  is  complained  we  have 
too  much,  should  be  entirelv  abolished,  and  the 
practice  of  it  taken  out  of  the  courts ;  for  I  am 
of  the  opinion— not  that  I  am  much  of  a  law^ 
maker,  or  that  I  understadd  much  about  lavr— ■ 
that  we  have  men  in  Indiana  capable  of  making 
lawa  to  govern,  onrselves,  without  referring  to 
the  common  law  of  England,  which  has  been 
made  up  from  the  decisions  of  judges  who  liv- 
ed from  five  to  eight  hundred  years  ago ;  am) 
those  decisions  were  generalfy  given  in  favw 
of  those  who  held  the  sppointing  power— tfa^ 
great  men,  die  king,  and  the  lords. 

I  know,  sir,  that  it  may  be  argued  here,  that 
the  common  law  is  nothinff  moite  or  less  than 
common  good  sense ;  and  I  admit  that  a  great 
deal  of  it  is  good  sense ;  but  I  also  think  that 
the  people  of  Indiana  have  good  common  aenae 
enough  to  make  laws  Ux  their  own  govern^ 
ment  But  it  is  to  the  practice  of .  the  ooa»> 
mon  law  that  I  principelly  object.  I  tUidt 
that  must  be  radically  wrong,  for  I  disoo«er 
that  m  ease  can  harder  ^r  he  broagbt  Mf 
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Mill  a4Mii!*t*Rl  opon  >("  real  merit*.  I  would 
Hteto  rte  Btaeh  ■  rerorm  institnted  in  our  law 
practiea,  th&t  a  man  can  brii^  up  his  case  i&  a 
brief  and  plain  manner,  and  nave  it  tried  upon 
its  merita.  '  I  object,  also,  to  the  right  which  ia 
•■Runed,  under  the  common  law,  by  all  the  at- 
toraeya,  to  atop  a  witness,  upon  the  stand,  per- 
hapa  a  dozen  times,  before  he  gets  through  with 
Ilia  testimony,  and  so  preventing  him  from  giv- 
ing to  his  testimony  the  sense  which  it  ought 
to  nave.  It  does  sppear  to  mo  that  when  a 
witness  is  called  to  eive  testimony,  that  he 
should  be  allowed  to  tell  the  matter  in  his  own 
way,  without  being  interrupted,  and  then  he 
would  be  more  likely  to  tell  the  plain  truth  ; 
and  let  all  the  cross-questioning  be  done  after 
be  gets  through-  This  would  save  a  veiy  great 
waate  of  time  which  is  now  indulged  in  aU  the 
coorta. 

I  wottM  remark  that  our  circuit  courts  have 
become  very  expensive,  on  account  of  the  man- 
ner In  which  cases  are  tried — which,  also,  is  the 
result  of  having  too  much  law  ;  and  I  think,  in 
all  probability, that  if  the  common  law  of  Enff- 
land  was  done  away  with,  and  our  laws  made 
•horter  and  plainer,  one-half  the  time  which  is 
now.occupiM  by  the  courts  throughout  the 
State,  and  one-half  of  the  present  expense  in 
money,  would  be  sufficient  for  our  peoplo  to 
settle  all  their  difficulties.  I  do  not  wish  to 
find  fault  with  the  attorneys,  but  when  we  go 
to  them  for  advice,  there  is  always  too  much  of 
it.  A  common  man  cannot  understand  the  law. 
It  requires  a  long  course  of  reading,  for  which 
be  has  no  time,  and  I  doubt  very  much  whether 
a  man  of  plain  sense  would  be  able  to  under- 
stand it  all  if  he  were  to  read  it.  But  the  at- 
torney always  tells  him  that  he  has  a  good 
case ;  and  not  knowing  any  better,  he  is  led 
into  law.  Which  consumes  time  and  becomes 
expensive,  as  before  said.  Our  county  I  sup- 
pose to  be  about  an  average  county,  and  the 
total  expenses  of  the  Circuit  Court  there  for  (ne 
year  amounts  to  something  like  one  thousand 
dollars ;  then  the  people  of  the  one  hundred 
counties  of  the  State  must  pay  a  tax  of  some- 
thing like  one  hundred  tbonsajid  dollars  a  year 
to  support  the  Circuit  Courts  alone.  And  if  this 
expenditure  of  time  and  money  could  be  reduced 
one-half  it  would  make  an  item  of  saving  to 
the  people  which  would  well  deserve  the  atten- 
tion of  this  body.  The  time  alone  which  might 
be  saved  to  the  people  in  this  way,  is  a  matter 
of  the  highest  consideration  ;  for  if  three  hund- 
red men  are  more  or  less  interrupted  in  their 
business  by  attendance  upon  the  court  in  any 
of  the  average  counties,  (which  I  believe  is  a 
moderate  estimate,)  then  thirty  thousand  citi- 
zens are  more  or  less  losers  in  this  way,  on  ac- 
oount  of  the  expensive  and  dilatory  practice  of 
the  courts.  Time  ia  always  worth  money,  and 
everv  day  that  might  be  saved  in  this  way, 
wooM  enidile  our  citizens  to  accumulate  more 
ZBoaey  at  home. 


'  FV>r  these  reasons  I  would  like  very  much  to 
see  something  proposed  and  adopted' into  the 
Constitution  which  would  make  the  State  the 
gainer,  in  some  such  manner  as  I  have  pointed 
out.  I  hope  the  lawyers  in  this  body  will  take 
hold  of  the  matter  and  carry  it  out,  and  to  give 
an  opportuni^  for  them  to  do  so,  I  will  surren- 
der Uie  floor. 

Mr.  NAVE.  In  order  to  ^ve  the  gentleman 
from  Hancock  (Mr.  Tague)  time  to  read  and  un- 
derstand what  the  common  law  is,  I  move  to  lay 
tlie  resolution  and  pending  amendments  upon 
the  table. 

This  motion  was  lost,  and  the  question  re- 
curred upon  the  adoption  of  the  amendment  pro- 
posed by  Mr.  Gibson. 

Mr.  MILLER  of  Fulton.  Perhaps  it  would 
be  better  to  make  the  consideration  of  this  res- 
olution a  special  order,  and  consider  it  in  com- 
mittee of  the  whole,  so  long  as  we  are  attempt- 
ing to  abolish  the  common  law  of  England,  for 
the  sake  of  preserving  amicable  relations  be- 
tween the  two  countries;  in  the  mean  time,  per- 
haps, it  would  be  better  that  the  matter  of  our 
proceedings  should  not  appear  upon  the  Journal. 
I  move,  therefore,  that  the  Convention  do  now 
resolve  itself  into  a  committee  of  the  whole  up- 
on this  subject. 

This  motion  was  agreed  to;  and  accordingly 
the  Convention  resolved  itself  into  .a  committee 
of  the  whole,  (Mr.  Miller  of  Fulton  having  lK«n 
called  to  the  Chair,)  and  took  up  the  considera- 
tion of  the  resolution  and  pending  amendments. 

Mr.  MILLER  (remaining  in  his  place)  de- 
sired to  be  excused  frpm  serving  as  Chairman. 

Mr.  DUNN  of  Jefferson  (addressing  the  Sec- 
retary, the  President  having  vacated  Uie  Chair). 
I  desire  that  the  Sergeant-at-Arms  be  directed 
to  enforce  the  order  of  the  Chair. 

Mr.  DOBSON.  I  hope  that  as  a  matter  of 
courtesy,  the  Chair  will  be  given  to  the  gentle- 
man from  Hancock  (Mr.  T^ue). 

A  VOICE.  "Courtesy  gives  the  Chair  to 
the  gentleman  from  Fulton  (Mr.  Miller)." 

Mr.  HALL.  Would  it  be  in  order  to  re-con- 
sider the  vote  just  takeni 

A  VOICE.  "You  voted  against  going  into 
committee."    {Much  merriment  prevailing.] 

Mr.  MILLER  of  Fulton  (advancing  t^  the 
Speaker's  Chair)  said,  I  ask  the  committee  to 
excuse  me  from  serving  as  Chairman  at  this 
time.  Those  who  are  in  favor  of  granting  me 
this  request  will  please  to  say  "aye." 

MANY  VOICES  responded  a  most  tremend- 
ous "no,"  from  every  part  of  the  HaU,  with 
shouts  of  merriment  and  laughter. 

Order  being  partially  restored— 

Mr.  ANTHONY  said- 
Ms.   Cbaismah,   I  propose  to  amend  the 
amendment  by  adding  to  tne  end  of  the  retelu- 
tion  these  wwds:  "And  fnever  to  abolish  logic 
and  the  mathematics." 
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This  •iMndment  having  b«en  entertained  by 
the  Chaicmani  and  the  question  being  taJcen 
thereon,  it  was  rejected. 

Mr.  COLFAX  aaid— 

Mr.  Chairmah,  I  would  suggeat  that  lest  the 
discussion  of  this  resolution  might  disturb  the 
amicable  relations  now  happily  existing  be- 
tween the  government  of  this  country  and  the 
govemment  of  Great  Britain,  it  might  be  pru- 
dent for  us  to  sit  with  dosed  doors.  [Cries  of 
"order,"  «order,"  and  "ait  down."] 

Mr.  MILROY.  I  move  to  amend  the  amend- 
ment by  adding  the  folbwing  words:  "And  also 
Queen  Victoria  and  the  Fugitive  Slave  Law." 

This  amendment  was  agreed  to,  amidst  cries 
of  "division,"  and  "Foster,"  "Poster." 

Mr.  WOLFE  moved  that  the  committee  rise; 
but— 

MANY  VOICES  responded  another  over- 
whelming "no."' 

Mr.  TAGUE.    Mr.  Chairmah, [Cries  of 

"hear  him."  "hear  him."] 

The  CHAIRMAN.  The  gentleman  from 
Hancock  has  the  floor.  [Continued  cries  of 
"hear  him,"  "hear  him;"  and  "Foster,"  "Fos- 
ter."] 

Mr.  FOSTER.  Mr.  Ckairmah,  I  offer  the 
following  amendments  to  come  in  at  the  end  of 
the  resolution: 

The  amendment  was  read  by  the  Secretary, 
as  follows: 

"And  abol'Jsh  the  'practice  of  manipulating." 
[Roars  of  lauffhter.J 

The  CHAIRMAN  now  attempted  to  put  the 
question  upon  Mr.  Wolfe's  motion,  but  wm  ef-  ) 
fectually  prevented  by  the  uproar  which  was  i 
raised  against  it.  i 

Mr.  KILGORE.    I  desire  also  to  propose  an  [ 
amendment  whenever  it  ^hall  be  in  order,  by 
adding  these  words:  "And  the  chills  and  fever." 

The  CHAIRMAN  being  completely  overcome 
by  the  noise  and  conhision  which  prevailed  in 
the  Hall,  retired  from  the  Chair;  and 

The  SECRETARY  said,  "Mr.  Read  of  Clark 
will  take  the  Chair." 

Mr.  READ  obeyed,  and  advanced  to  the 
Chav. 

The  CHAIRMAN.  [Knock,  knock,  knock.] 
The  committee  will  come  to  order.  The  ques- 
tion is  upon  the  adoption  of  the  amendment  to 
the  resolution  proposed  by  the  gentleman  from 
Clark,  and  which  the  Secretary  will  read. 

The  amendment  having  been  read  by  the  Sec- 
retary, it  was  agreed  to. 

Mr.  HOWE.  I  move  that  the  committee 
now  rise  and  report  the  resolution  as  amended 
to  the  Convention. 

This  motion  was  rejected. 

Mr'.  HOVEY.  I  propose  to  amend  the  teso- 
lution  by  adding  the  following  words: 

"And  that  the  Chairman  inform  Her  British 
Majesty,  by  telegraph,  that' the  common  law  in 
England  is  aboliahM." 


This  amendment  was  agreed  to,  amidst  re- 
newed, shouts  of  mairimeat;  and  tiie  qneation 
recurred  upon  the  adoption  of  the  resolution  a* 
amended. 

Mr.  ANTHONY'S  amendment  was  now  again 
proposed,  and  it  was  agreed  to,  and  the  qoeatiaa 
a^iain  recurred  upon  toe  adoption  of  the  leaolu- 
tion  as  amended. 

Mr.  MATHER  proposed  to  amend  by  adding 
these  words:  "So  as  to  make  hickory  Iwrk  peel 
the  whole  year  round." 

MANY  VOICES.    "Consent" 

So  this  motion  was  taken  by  unanimous  con- 
sent; and  the  resolution,  as  thus  amended,  was 
adopted  by  the.  Convention. 

Mr.  WOLFE.  I  move  that  the  committee 
now  rise  and  report  the  resolutimi  as  amended, 
to  the  committee. 

This  motion  prevailing,  the  committee  accord- 
ingly  rose,  and  the  Chairman  reported  that  the 
committee  of  the  whole,  to  which  was  referred 
the  resolution  to  abolish  the  common  law  in 
England,  with  the  pending  amendment,  had 
considered  the  subject,  and  directed  him  to  re- 
port the  same  back  to  the  Convention,  with 
forty  amendments,  and  to  ask  the  Convention 
to  concur  therein. 

The  PRESIDENT.  The  question  is,  shall 
the  Convention  concur! 

Mr.  PETTIT.  I  think  we  have  carried  this 
far  enough,  and  as  I  do  not  want  it  upon  the 
Journal,  I  move  to  lay  the  resolution  upon  the 
table. 

This  motion  was  agreed  to,  and  Uie  resolution 
lies  upon  the  table. 

F£X90HAL  KXPLARATtOII. 

Mr.  PETTIT  said— 

Mr.  Pkesideiit:  I  ask  the  Convention  to  in- 
dulge me  about  three  minutes  with  reference  to 
the  matter  introduced  yesterday  by  the  gentle- 
man from  Marion  (Mr.  Maguire).  That  gentle- 
man charged  me  with  doing  injustice  to  the 
memory  of  the  late  Governor  Noble,  by  saying 
that  the  Governor  had  said  that  the  whole  as- 
tern of  internal  improvements,  adopted  in  1836, 
could  be  completed  without  taxing  the  people 
anything  to  pay  principal  or  interest  I  do  not 
know  that  I  used  language  in  just  as  broad  terms 
as  these;  but  I  said  yesterday  if,  upon  examina- 
tion of  Uie  Governor's  messsges,  I  should  find 
that  the  allegation  was  not  sustained  by  them,  I 
would  take  it  back  and  relieve  hia  memory  of 
an  unjust  imputation.  I  have  no  desire  to  do 
any  man  injustice,  nor  to  pervert  the  truth. 
Tnith  is  what  I  always  seek  for,  sad  hope  ohi- 
mately,  if  I  have  it  not  already,  to  attain  to  it 
The  gentleman  said  I  had  affinned  that  this 
luiguage  was  to  be  found  in  the  last  message 
of  Governor  Noble.  I  mi^t  have  said  so,  Iwt 
I  am  not  aware  that  I  affirmed  anything  mora 
than  that  the  Governor  had  asserted  the  princi- 
ple in  general  tenns,  in  one  o{  his  meaaagoB, 
that  the  whole  expense  of  the  public  irons 
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«oold  be  susttined  without  taxation.  The  gen- 
tleman from  Marion  iBiista  that  I  naed  the 
word*  as  fint  above  quoted.  Other  gentlemen 
tell  me  that  I  did  not  refer  to  "interest,"  hot 
that  I  aaid  that  Governor  Noble  had  stated  that 
all  theee  public  works  could  be  constructed  with- 
out taxation.  This,  I  think,  is  what  I  did  say, 
and  to  show  that  I  was  not  altogether  wrong,  I 
have  brought  here  the  message  of  Governor 
Noble,  of  December,  1836,  and  I  find  that  it 
does  soEttun  the  allegation  I  made.  After  one 
season  had  passed,  and  Colonel  Stansbury  had 
made  his  surveys,  he  (the  Governor)  goes  on  to 
state  how  the  parties  had  got  along  in  the  field; 
and  urging  the  propriety  of  adopting  his  sug- 
gestions, he  says: 

"I  will  not,  however,  withhold  the  opinion 
that  yott.mav  safely  expend  the  amount  of  ten 
millions  of  dollars  without  calling  on  the  pres- 
ent or  future  generations  for  the  payment  of  any 
portion  of  the  principal  under  the  process  of 
taxation." 

Now,  if  I  used  the  words  "  principal  and  in- 
terest," I  certainly  did  Governor  Noble  injus- 
tice.   But  if  I  only  said  "principal,"  I  did  him 
no  injustice.    On  the  other  hand,  it  was  alleged 
that  this  message  was  written  before  the  sys-  j 
tem  was  adopt^,  and  therefore  the  Governor  I 
could  not  be  held  responsible  for  his  iidlacious  j 
argument.    This  is  not  fair.    He  ouffht  to  be 
responsible  for  the  errom  he  induced  the  Legis- 
latnre  to  commit. 

i  will  not  read  further;  but  he  goes  on  to 
suggest  if  every  man  in  the  State  would  pay  in 
taxes  half  as  much  more  ss  he  then  paid,  that 
the  sum  which  might  thus  be  raised  would  com- 
plete all  the  pubuc  worlLs.  And  since  it  was 
the  utter  falsi^  of  the  reasoningto  which  I  ad- 
verted, I  do  not  think  that  I  did  the  memory  of 
Governor  Noble  any  injustice. 

Mr.  MAGUIRE.    I  noted  down  the  language 
of  the  ffentleman  at  the  time,  and  if  I  got  it  ' 
correct^,  it  was  precisely  this  remark:  ) 

"That  Governor  Noble,  in  his  last  message, 
declared  that  die  people  would  never  be  taxed 
one  cent  for  either  principal  or  interest  upon 
the  amount  borrowea  for  the  purpose  of  com- 
pleting the  internal  improvement  system  of 
1836." 

But,  to  be  certain  that  I  was  not  mistaken,  I 
inquired  of_^e  ffentleman  in  his  seat. 

Mr.  PBTTIT.  The  inquiry  W88,as  to  what 
message  it  was. 

Mr.  MAGUIRE.  No,  sir.  I  inquired  also 
as  to  the  statement  as  made  by  me  on  yester- 
day, and  the  gentleman  replied  in  the  affirma- 
tive. 

It  will  be  recollected,  Mr.  President,  that  on 
yesterday  I  stated  that  Governor  Noble,  In  a 
message  delivered  before  the  passage  of  the  act 
of  1836,  declared  the  sentiment  which  the  gen- 
tleman has  just  read  from  the  message  of  1836. 
The  gentleman,  however,  should  have  read  on 
a  little  further,  and  he  would  have  shown  the 


Convention  that  in  the  very  nest  sentence  is  a 
recommendation  that  provition  be  made  for  the 
payment  of  the  interest.  Fairness  and  justice,  it 
seems  to  me,  demanded  this  at  his  hands.  Im- 
mediately in  connection  with  what  the  gentle- 
man has  read,  is  the  following  language: 

"  But  to  sustain  an  enterprise  of  such  mag- 
nitude, a  ruitabie  provition  Mould  be  made  for  the 
payment  of  the  interest  on  the  capital,  one  million 
of  which  would  be  needed  the  first  year,  and 
about  an  equal  sum  annually  until  the  work 
shall  be  finished." 

Mr.  President,  it  is  perfectly  immaterial 
whether  the  allegation  of  the  gentleman  from 
Tippecanoe  was  uiat  the  principal  and  interest, 
or  the  whoU  cost,  of  the  public  works  could  be 
paid  without  costing  the  State  one  dime.  I 
take  it  that  they  mean  exactly  the  same  thing. 
The  explanation  made  by  me  yesterday  was 
just  as  full  as  the  gentleman's  statement  to- 
day. I  admitted  that  Governor  Noble,  previous 
to  the  adoption  of  the  system,  save  it  as  his 
opinion  that  an  investment  often  millions 
might  be  made  in  a  system  of  public  works 
wiSiout  costing  the  State  anything  for  the 
payment  of  the  principal.  But  it  cannot  be 
shown  that  he  did,  in  his  last  or  any  other  me*- 
sage,  assert,  ss  was  alleged  by  the  gentleman, 
that  those  works  could  be  constructed  with- 
out taxation. 

Mr;  PETTIT.  I  stated  in  the  fullest  man- 
ner, that  the  Governor  had-  not  said  anything 
about  paying  principal  and  interest. 

Mr.  MAGUIRE.  I  freely  acquitted  the 
gentleman  in  my  remarks  yesterday,  of  any  in- 
tentional misrepresentation.  But  I  must  he 
pardoned  for  saying  that  bis  explanation  would 
nave  been  much  more  satisfactory  if  he  had 
read  the  sentence  to  which  I  have  called  the  at- 
tention of  the  Convention,  and  which  fully  ex- 
culpates Governor  Noble  from  the  imputation 
of  the  gentleman,  whether  that  gentleman  orig- 
inally used  the  language  imput^to  him  by  me, 
or  the  language  admitted  by  him  to  have  been 
used, 

STATE   DEBTS. 

Mr.  BORDEN  moved  a  re-consideration  of 
the  vote  of  yesterday  by  which  the  second  sec- 
tion of  the  report  from  the  committee  on  the 
State  debt  and  public  works  was  ordered  to  be 
engrossed. 

The  yeas  and  nays  being  demanded,  and  or- 
dered upon  this  question, 
Mr.  B.  said- 
Mr.  PsEsiDERT :  I  have  made  this  motion  to 
re-consider  for  the  purpose  of  enabling  us  to 
consider  the  matter  of  the  preceding  section, 
before  proceeding  to  act  upon  the  matter  of  the 
pending  section.  It  is  necessary  to  look  to  the 
preceding  section  in  order  to  understand  pre- 
cisely the  force  and  effect  of  adopting  the  sec- 
tion under  consideration.  If  we  proceed  to  the 
final  passage  of  the  section  now  under  consid- 
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ention,  wt>  cIosjb  the  matter  and  look  the  door 
with  reference  to  the  privileffea  and  restrictiona 
to  be  conferred  upon  the  section  alrvady  adopted. 
\^e  have  to  look  to  the  preceding  section  for 
Hxe  porpose  of  understanding  how  far  the  powers 
of  tne  State  government  will  extend  under  this 
saction.  The  lancnage  of  the  preceding  section 
is:  "The  General  Assembly  may  contract  debts 
to  meet  casual  deficits  or  failures  in  the  revenue, 
for  the  purpose  of  paying  the  interest  on  the 
State  debt;  but  such  debts  shall  not,  at  any 
time,  exceed  the  amount  of  such  deficits,  Pro- 
vided," &c. 

Mr.  PETTIT  (in  his  seat).  That  section 
has  been  amended. 

Mr.  BORDEN.  Not  in  that  respect.  But 
now  according  to  the  terms  of  that  section,  we 
can  only  borrow  money  to  meet  casual  deficits 
in  the  revenue  for  the  purpose  of  paying  the 
interest  on  the  State  debt,  and  for  that  purpose 
only.  So  long  as  the  interest  on  the  State 
debt  is  pud  we  cannot  borrow  one  dollar  in 
money,  [a  voice,  "we  dont  want  it,"]  for  any 
purpose  whatever.  The  Legislature  may  be  in 
session  here,  and  on  the  marrow  this  Capitol 
Bright  be  burnt  down;  and  in  inch  an  event  you 
cannot  borrow  one  dollar  of  money  for  the 
purpose  of  rebuilding  it.  If  a  blight  were  to  go 
over  the  crops  of  the  country,  or  the  people  be- 
come unfile  to  raise  the  revenue  from  any 
cause,  we  would  be  unable  to  borrow,  sir,  even 
to  pay  the  ordinary  expenses  of  the  State.  We 
cannot  tell  wbat  would  be  the  result  of  this 
nstriction.  We  cannot  s&y  what  contin- 
gencv  may  arise  in  the  future  which  would  ren- 
te the  borrowing  of  a  few  thousand  dollars 
absolutely  indispensable.  Now  the  amendment 
adopted  upon  the  motion  of  the  gentlemen  from 
Irftwrence  (Mr.  Helmer)  creates  an  ambiguity 
in  the  sense  of  the  section,  where  the  meaning 
was  more  definite  and  certain  before.  As  the 
section  now  stands,  with  this  amendment,  all 
the  State  government  has  to  do,  is  to  use  the 
revenue  for  the  payment  of  the  interest  on  the 
debt,  and  thereby  creating  a  deficit,  which  will 
enable  the  Legislature  to  oorrow  money  to  sup- 

X'  such  deficient — ^thus  allowing  those  who 
inister  the  sAirs  of  State  to  do  that  by  an 
indirection  which  the  spirit  of  the  Constitution 
would  forbid.  If  we  look  at  the  Constitution 
of  New  York,  we  find  that  it  permits  the  Leg- 
islature to  boirow  one  million  for  general  pur- 
poses, without  any  restrietionn  whatever.  I  know 
that  some  gentlemen  are  opposed  to  referrinff 
to  the  Constitutions  of  other  States  as  prece- 
dents. But  if  we  look  into  the  Constitution  of 
New  York  or  California,  (which  are  both  con- 
■tdered,  I  believe,  to  be  very  restrictive  on  this 
■iibject,)  and  observe  how  far  th^  hsve  gone, 
they  will  serve  as  guides  to  us.  With  the  per- 
mission of  the  Convention  I  will  read  the  tenth 
section  of  the  seventh  article  of  the  New  York 
Constitution: 


"The  StaUt  may,  to  meet  casual  deficits  or 
fkilures  in  revenues,  or  for  expenses  not  provi- 
ded for,  contract-debts;  but  such  debts,  direct  or 
contingent,  singly  or  in  the  aggregate,  shall  not, 
at  any  time,  exc«td  one  million  of  dollars;  and 
the  monies  arising  from  the  loans  creating  such 
debts,  shall  be  applied  to  the  purpose  for  which 
they-  were  obtained,  or  to  repay  the  debt  con- 
tracted, and  to  no  other  purpose  whatever." 

Here,  as  you  observe,  the  Legislature  is  au- 
thorised to  borrow  money  to  the  amount  of  one 
million  of  doUara  without  taking  a  vota  of  the 
people.    That  is  giving  great  latitude  compared 
with  what  I  propose.    But  we,  here  in  the 
section,  prescribe  that  never,  under  any  circum- 
stances, shall  the  Lesislature  have  power  to 
borrow  money  beyonuwhat  may  be  necessary 
to  meet  deficiencies  to  pay  theinterat  en  the  Stati 
debt.    No  State  has  ever  yet  |fone  so  far  in  the 
way  of  restrictions  upon  this  subject.    I  can 
j  use  no  better  term  than  to  say,  by  ao  doing,  yon 
!  manacle  the  State.    You  take  away  the  power 
I  to  borrow  money,  when  it  is  impossible  to  see 

iwhat  contingency  may  arise  in  the  future  his- 
toty  of  the  State,  requiring  the  immediate  use 
of  money. 
j  I  hope,  therefore,  that  the  Convention  will 
re-consider  the  vote  upon  the  engrossment  of 
both  sections  of  the  report,  and  insert  a  clause 
permitting  the  Legislature  to  borrow  one  hun- 
dred or  two  hundr^  thousand  dollars  for  gen- 
eral purposes.  I  submit  it  to  the  jud^ent  and 
reflection  of  this  body  whether  this  section 
should  not  be  so  altered. 

I  called  the  attention  to  this  subject  on  yes- 
terday, and  proposed  an  amendment  to  the  firat 
section.  In  tnat  amendment  it  was  provided 
that,  to  meet  any  tetniioraiy  exigency,  the  Gen- 
eral Assembly  might  i>orrow  a  sum  not  exceed- 
ing two  hundred  thousand  dollars,  without  a  vote 
of  the  people. 

Should  the  motion,  which  I  now  make,  pre- 
vail, I  propose  to  araond  it  ao  as  to  authorise  the 
Legislature,  with  the  approbation  of  the  people, 
to  borrow  a  sum  not  exceeding  one  miuion  of 
dollars.  Now,  sir,  it  doea  seem  to  me  that  oc- 
casions may  arise  ^en  the  people  should  have 
the  power  to  do  this.  I  wish  it  distinctly  under- 
stood that  lam  opposed  to  the  people's  borrow- 
ing money  to  so  into  banking,  conetmet  canals, 
raihoads,  or  ouer  internal  improvements,  and 
think  it  is  not  the  legitimate  objects  for  which 
governments  are  instituted.  But,  sir,  the  time 
might  come  when  the  people  of  this  State  would 
be  willing  to  give  their  aid  and  assistance  to 
the  government  in  carrying  on  a  war  with  a 
pdwerfiil  foe.  Sir,  we  all  remember  what  the 
great  State  of  New  York  did,  under  the  inflo- 
enee  of  die  patriotic  Tompkins.  She  nobly  aided 
with  her  credit,  the  Union  in  carrying  mi  Ike 
late  wfr  with  Great  Britain.  And,  sir,  ahaD  we 
say  that  Indiana  shall  place  it  beyond  her  power 
to  render  the  like  assistance,  should  it  beeoae 
noeenmyl    I  trust  not.    I  voted  on  jMttrif 
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«ffaiiDt  the  •mendment  of  the  gentleman  from 
Shelby  (Mr.  Hendricks)  for  the  reason  that  it 
did  not  provide  that  the  law  which  imposed  the 
tax  on  the  people,  for  the  payment  of  the  prin* 
cipal  and  interest  of  the  debt,  should  be  irre- 
pealable.  This  I~  deemed  a  very  important 
matter,  for  unless  this  restriction  is  inserted,  the 
Legislature,  after  borrowing  the  money,  might 
T^eal  the  law  imposing  the  tax. 

My  proposition  made  the  law  irrepealable  un- 
til  the  principle  and  interest  of  the  debt  should 
be  paid. 

Another  objection  to  the  amendment  of  the 
.gentleman  from  Shelby,  was  this:  It  provided 
that  the  question  of  borrowing  money  should  be 
submitted  to  the  people,  ^mg  them  only  three 
months'  consideration.  This,  as  I  think,  would 
not  give  time  enough  for  the  matter  to  be  fairly 
understood.  In  the  amendment  which  I  inte&d 
to  propose,  it  is  prescribed  that  six  months'  con- 
sideration should  he  given  to  the  people. before 
the  question  should  be  taken.  I  propose  fur- 
ther, that,  as  in  the  Constitution  of  California, 
every  such  proposed  law  should  be  published  in 
at  least  one  newspaper  in  every  county  through- 
out the  State,  for  three  montos  next  preceding 
the  election  at  which  the  question  was  to  be 
submitted  to  the  people.  And  then  I  proposed 
that  neither  directly,  solely,  or  in  the  aggregate, 
nor  indirectly,  should  the  State  contract  debts, 
which  should  never  exceed,  in  all,  one  million  of 
'dollars;  whereas,  by  the  gentleman's  proposi- 
tion, there  was  no  limit  to  the  amount  which 
the  Slate  could  borrow.  This,  I  think,  is  a  very 
material  difference.  I  have  alluded  to  the  pro- 
liaion  in  the  New  York  Constitution,  which  pro- 
vides that  the  Legislature  shall  not  borrow  over 
a  mOlion  of  dollim,  vnthmU  the  consent  of  the 
people;  but  with  the  consent  of  the  people  they 
may  borrow  any  amount.  It  is  my  proposition 
to  umit  the  aggregate  amount  of  indebtedness 
to  a  million — giving  ample  opportunity  for  con- 
.sideration  and  decision  on  the  part  of  Uie  peo- 
ple. I  proposed  this  amendment  because  I  can- 
not but  consider  that  this  matter  of  the  power  to 
borrow  money,  should  always  belong  to  the  sov- 
erei|n4>ower  of  every  government,  under  proper 
restrictions;  and  because  I  am  unwilling  to  whit- 
tle down  the  power  of  the  State  to  that  of  a 
mere  corporation. 

These,  in  short,  are  my  views,  and  for  these 
reasons,  and  others,  I  hope  the  engrossment  of 
both  sections  will  be  re-considered. 

Mr.  WATTS.  I  think  we  should  not  re-con- 
«ider.  But  I  suppose  we  can  go  on  with  debate 
upon  the  sulqect  for  two  or  three  days  longer. 
Tfk<*  i*  substantially  the  same  matter  which  was 
Irrought  up  by  the  gentleman  from  Sullivan 
•(Mr.  Wolfe).  I  coiud  hope  that  we  might  be 
permitted  to  get  along  with  business,  without 
bringing  up  some  new  modification  of  the  same 
matter  every  day,  upon  the  meeting  of  the  Con- 
-WBtlon.  If,  when  a  question  has  been  decided 
twic*  1^  yeas  and  nays,  it  i&  not  sufficient,  when 


can  it  be  reasonably  expected  that  we  can  get 
through  with  the  requisite  amendments  0f  the 
Constitution  ?  For  myself,  I  have  but  Vei^  lit- 
tle choice  between  the  section  as  proposed  to  be 
amended,  and  as  it  now  stands.  However,  I  be* 
lieve,  for  the  interest  of  the  State  of  Indiana, 
the  present  shape  of  the  action  is  as  good  as  we 
can  make  it.  I  have  no  particular  wish  to  rid 
the  representatives  of  the  people  of  any  just  re- 
sponsibility. If  they  are  sent  up  here  by  their 
constituents  for  the  purpose  of  passing  laws, 
and  if  they  should  pass  a  law  such  as  they  might 
believe  to  be  for  the  advancement  of  the  Mst 
interests  of  their  constituents,  and  that  it  should 
turn  out  otherwise,  let  them  bear  the  responsi- 
bility, and  not  think  to  throw  off  their  respon- 
sibility, by  merely  proposing  laws  and  requiring 
the  people  to  pass  tbsm.  I  am  not  a  lawyer^ 
sir,  but  I  have  my  doubts  whether  it  would  be 
constitutional  to  pass  a  law  that  may  take  ef- 
fect upon  a  certain  contingency  which  may  or 
may  not  happen. 

Mr.  DUNN  of  Perry.  I  move  to  lay  the  mo- 
tion to  re-consider  upon  the  table. 

The  PRESIDENT.'  That  motion  is  not  in 
order. 

Mr.  DUNN.  Then  I  deipand  the  previous 
question. 

But  the  Convention  refttted  to  sustain  the 
call. 

Mr.  RITCHEY.  I  freely  accord,  sir,  the  best 
motives  to  the  geatleraan  from  Allen,  (Mr.  Bor- 
den,) who  has  made  this  motion  to  re-considw. 
But  I  doubt  very  much  whether  any  question, 
which  is  to  come  before  this  Convention,  will 
be  debated  more  thoroughly  than  this  question 
has  been  already.  We  nave  spent  several  days 
upon  it;  and,  if  the  gentleman  bad  been  in  his 
place,  attending  to  Uie  argument,  I  think  he 
woiUd  not  have  made  the  motion.  The  reasons 
which  the  gentleman  presented  were  all  re- 
hearsed yesterday  by  the  gentleman  (Mr.  Hen- 
dricks), who  sits  behind  me. 

Mr.  BORDEN  (Interrupting).  The.  in- 
structions accompanying  my  motion  to  re-com- 
mit, on  yesterday,  were  materially  different 
from  those  proposed  by  the  gentleman  from 
Shelby  (Mr.  Hendricks). 

Mr.  RITCHEY.  I  have  not  been  able  to 
perceive  any  material  difference  between  these 
propositions,  which  have  been  frequent^  sub- 
mitted to  us,  during  this  discussion;  and,  if  oar 
progress  is  to  be  hindered  in  this  way,  wbea 
shall  we  get  through  with  the  business  of  this 
Convention'!  How  much  longer  time  must 
gentlemen  have  to  consider  this  subject  1 

Mr.  DUNN  of  Jefferson.  I  presume  that  I 
am  as  much  disinclined  to  consume  unnecessa- 
rily the  time  of  this  Convention,  as  any  other 
member,  but  I  must  beg  leave  to  say  a  few 
words  in  rephr  to  some  remarks  made  yesterday 
by  the  gentleman  from  Ripley  (Mr.  Smith), 
lliat  gentleman  did  me  the  honor,  to  speak  of 
me  in  terms  far  more  complimentary  than  I 
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have  an  idea  are  deeerred.  I  ackoowledge  that 
I  partake  of  the  infinnitiea  of  human  natoie, 
and  that  flattery  it  aa  agreeable  to  me  as  to 
other  persona;  and  while  the  gentleman  va> 
abowering  his  complimenta  upon  me,  I  coold 
not  bttt  congratulate  raTaelf  that  we  have  a 
stenographer  here,  and  that  all  these  fine  say- 
ings would  be  printed  and  scattered  abroad 
throughout  the  State;  and,  more  than  all,  that 
they  would  go  into  the  big  book  and  constitute 
a  p«rt  of  the  history  of  the  timee.  But,  sir, 
while  I  was  indulging  in  these  agreeable  re- 
flections, I  suddenly  discovered  that  his  com- 
pliments had  a  double  edge,  and  that  while  the 
gentleman  gave  me  great  credit  for  intelligence 
and  sagaci^,  that  he  attributed  to  me  a  motive 
unworUiy  of  any  member  of  this  body.  He  in- 
timated that  my  opposition  to  the  section  under 
consideration,  instMd  of  being  founded,  in  part, 
as  I  have  stated,  upon  a  desire  that  tiie  Con- 
vention should  not  inconsiderately  deprive  the 
State  of  the  opportunity  of  availing  herself  of  the 
rights  retained  by  her  in  the  charter  of  the 
Madison  and  Indianapolis  Railroad  Company, 
was  because  my  wise  forecast  satisfied  me  that 
the  adoption  of  this  section  would  elTectnally 
prevent  the  private  stockholdera  in  that  Com- 
pany from  hereafter  foisting  that  road  upon  the 
State  in  case  the  stock  became  unprofiUble. 
[Mr.  Smith  of  Ripley,  interrupting,  said:  "sure- 
ty I  did  not  attribute  any  motive  of  that  kind 
to  the  gentleman.  I  merely  drew  an  argument 
from  the  gentleman's  remarks."]  I  understood 
the  gentleman  diflbrently;  but  no  matter.  All 
I  have  to  say  on  this  subject  is,  that  if  any  fear 
of  this  kind  is  entertained,  and  the  State  is  de- 
sirous of  disposing  of  her  interest  in  that 
Road,  I  presume  she  can  find  a  purchaser. 
In  my  former  remarks,  I  alluded  to  this  subject 
as  one  worthy  of  the  consideration  of  the  Con- 
vention. I  have  discharged  my  duty,  and  if 
any  gentleman  suspects  my  motives  for  so  do- 
ing, it  cannot  be  helped. 

Permit,  me,  before  I  take  my  seat,  to  refer  to 
I  other  cases  in  which  it  might  be  import- 


ant for  the  State  to  have'  the  privilege  of  using 
her  credit.  Suppose  your  penitentiary  should 
be  hurtled  down,  er  your  State  treasury  should 
be  robbed,  or  your  treasurer  should  prove  a  de- 
faulter, all  of  which  are  at  least  possible  con- 
tingencies, how  are  we  to  get  along  if  we  can- 
not use  the  credit  of  the  Stated  Mr.  President, 
I  have  too  much  respect  for  the  good  sense  and 
prudence  of  the  people  of  Indiana  to  say  that 
they  cannot  be  trusted  to  determine  under  what 
circumstances  it  wottld  be  proper  to  borrow 
money,  and  therafore  I  cannot  vote  for  a  Con- 
stitutional provision  which  would  place  Uiis 
great  State  of  Indiana  under  the  protection  of 
the  minor  act. 

Mr.  KILOORE.  I  rise  simply  for  the  pm^ 
pose  of  calling  the  attention  of  the  Convention 
to  the  matter  which  we  had  up  yesterday,  em-  { 


braced  in  instmctioBa  opoB  a  motion  to  i 
mit. 

The  PRESIDENT.  The  question  is  opon 
a  re^onaidention  of  the  vote  by  which  the 
section  was  ordered  to  be  engrossed. 

Mr.  KIL60RE.  I  nnderatood  that.  But  I 
desire  to  direct  attention  to  these  instmctiofls, 
for  the  purpose  of  showiiw  Uie  necessity  of  re- 
considering that  vote.  The  great  objection 
which  gentlemen  urge  aninst  feaving  this  sec- 
tion open,  is,  their  appr«Sension  that  the  State 
may  again  enter  into  some  system  of  internal 
improvement. 

If  this  vote  were  re-considered,  I  conld  then 
propose  to  amend  the  section  so  as  to  meet  the 
objections  of  gentlemen  from  that  quarter,  by 
providing  that  no  debt  shall  be  contracted  on 
behalf  ot  the  State  for  the  construction  of  any 
canal,  railroad,  or  any  other  work  of  internal 
improvement.  I  wish  merely  to  leave  the  ques- 
tion open  with  reference  to  borrowing  money. 
There  are  various  interests  which  might  be  en- 
dangered without  such  an  open  clause.  It  has 
been  said,  on  a  former  occasion,  that  people 
overlook  their  best  interests  in  times  of  excite- 
ment And  that  is  true.  I  grant  it  most  cor- 
diaHy,  that  there  is  great  danger  firom  that 
quarter. 

But  again:  I  find  a  great  propriety  in  sap- 
porting  a  Bank,  and  I  am  disposed,  if  the  Leg- 
islature should  deem  it  necessary  to  make  a 
loan  for  that  purpose,  to  allow  them  to  do  so. 
There  are  three  parties  upon  this  question  of 
Banking.  There'  are  those  who  go  for  the 
right  of  free  Banking;  those  who  would  support 
a  State  Bank;  and  those  who  ore  of  what  is 
called  the  no-Bank  party.  Well,  I  desire  to 
ask  those  gientlemen  who  are  in  ftivor  of  free 
Banking,  what  Banking  nstem  they  would  be 
disposed  to  favor,  if  the  free  BonUng  system 
were  voted  downl  I  would  ask  whether  they 
would  not  be  in  (vior  of  a  State  Banki 

A  VOICE.    "No." 

Mr.  KIL60RE.  One  gentleman  says  "  no." 
I  ask,  then,  of  the  no-Bank  par^,  if  they  are 
driven  to  the  aJtemative  of  choosing  between 
a  State  Bank  and  the  free  Banking  poucy,  which 
would  be  their  choice,if  they  were  driven  to  the 
alternative  of  choosing  between  thesel 

Mr.  PEPPER  of  Ohio  (intemipting).  I  rise 
to  a  question  of  order.  I  believe  the  subject 
of  Banking  ia  not  under  consideration. 

The  PRESIDENT.    It  is  not 

Mr.  KIL60RE.  No,  sir,  it  is  not.  But  I 
am  showing  why  this  question  should  be  left, 
open,  on  account  cf  these  di&rant  interests. 
I  have  no  doubt,  from  the  vote  given  yesterday, 
that,  in  the  event  of  the  prohibition  of  five 
banking,  we  ahall  establish  no  Constitutional 
provision  for  banking  -  stall.  And  when  gen- 
tlemen are  driven  to  choose  between  vanoos 
projects,  there  will  be  some  feelinf,  asa  matter 
of  course.  And  they  would  not  like  to  be  tied 
up  and  compelled  to  decide  upon  what  they  d» 


Digitized  by 


Google 


730 


aotfallr  apimwe,  or  throw  away  the  whole.  I 
am  wilung  then,  that  the  vote  uould  be  re-con- 
•idered,  and  I  hope  it  will  be,  so  that  the  mib- 
jeet  may  be  re-committed  and  a  provirion  inaert- 
ed  whidi  will  guard  against  all  the  great  danger 
which  gentlemen  are  moeteameatly  diapoteoto 
aroid. 

Mr.  NILES.  I  have  been  occupied  in  the 
court  below,  during  a  considerable  part  of  the 
discussion  upon  this  section.  And  I  most  say 
that  while  I  concur  AilW  in  the  spirit  of  the 
two  sections  as  amended,  I  am  inclined  to 
think  that  a  slight  verbal  altera^on  or  amend- 
ment ought  still  to  be  made  in  t^e  section  now 
immediately  under  consideration. 

It  seems  that  collateral  questions  have  been 
largely  introduced  in  the  debate.  Now,  I  have 
supported  the  section,  without  reference  to  the 

Soestion  of  bank  or  no  bank,  free  banks  or  a 
Itate  Bank,  simply — as  I  have  contended  before 
— because  I  believe  the  accumulation  of  a  pub- 
lic debt  to  be' inconsistent  with  the  best  inter- 
ests of  the  State.  But  the  government  should 
have  the  power  to  borrow  small  sums  to  meet 
casual  deficiencies  in  the  revenue,  and  in  case 
of  sudden  and  unforeseen  emergencies.  In  the 
event  of  the  burning  down  of  ue  State  House, 
as  suggested  by  the  gentleman  from  Allen,  (Mr. 
Borden,)  or  of  the  Penitentiary,  ss  mentioned  by 
the  gentleman  from  Jefferson,  (Mr.  Dunn,)  and 
in  ntmierous  other  possible  contingencies,  the 
absence  of  such  a  power,  would  be  a  misfortune. 
As  the  section  now  stands,  I  apprehend  that  we 
could  not  borrow  money  for  any  such  purpose. 
It  resds  thus:  "The  General  Assembly  may 
contract  debts  to  meet  casual  deficits  and  fail- 
ures in  the  revenue,  for  the  purpose  of  psying 
the  interest  on  the  SUte  debt,"  &c.  This  evi- 
dently limits  loans  to  be  made,  to  the  single  pur- 
pose of  paying  interest  on  the  State  debt.  I 
would  suggest  the  propriety  of  inserting  after 
"revenue,"  in  the  third  line,  the  word  "and." 
By  such  an  amendment  the  section  could  prob- 
ably be  made  to  meet  the  wants  of  the  case. 
Perhaps  such  a  change  may  be  thought  properly 
to  come  within  the  province  of  the  committee 
of  revision,  arrangement,  and  phraseology.  If 
so,  and  if  the  change  is  made  by  them,'  I  am 
content.  The  section  would  authorize  the  con- 
tracting of  debts,  both  for  the  purpose  of  meet- 
ing casual  deficiencies  in  the  revenue,  and  to 
pay  interest  on  the  State  debt.  Both  of  these 
are  evidently  right  and  proper. 

Mr.  SMITH  of  Ripley.  I  desire  to  make  a 
single  remark  in  answer  to  the  gentlemen  who 
have  brought  this  subject  up:'  the  mntleman 
from  Jefferson  (Mr.  Dunn)  and  my  mend  from 
Laporte,  who  has  just  taken  his  seat.  I  will 
not  take  up  more  than  five  minutes  time. 

Mr.  President,  these  arguments  of  sentlemen 
are  plausible  enough.  But  let  me  muce  this  re- 
UM/tlL:  that  nothing  but  a  general  power  to  bor- 
row money,  without  restraint  or  restriction,  will 
meet  these  contemplated  difficulties — and  why) 


Let  us  see  whether,  under  thia  reatrieted  power, 
yon  ean  always  be  sore  of  the  means  to  re-build 
the  State  House  or  the  Penitentiary,  in  ease  of 
their  destruction  by  fire.  We  suppose  the  case 
that  the  State  has  bmrowed  to  her  utmost  lim- 
its; and  that  the  State  House  or  Penitentiary 
is  burnt  down,  does  not  any  one  see  that  a  lim- 
ited power  does  not  answer.  It  will  not  do  at 
all.  Yon  must  have  a  general  power;  for  your 
limited  power  may  be  exhausted  in  a  single 
year.  This  consideration,  in  my  opinion,  is  not 
sufficient  to  induce  us  to  travel  over  the  ground 
of  this  discussion  again,  upon  a  motion  to  re- 
consider. 

My  learned  friend  on  the  rig^t  (Mr.  Kilgore) 
looks  upon  this  matter  as  forever  closing  the 
action  of  the  Convention.  He  seems  to  tiiink 
that,  if  we  adopt  this  section,  without  putting 
in  the  word  "bank,"  the  State  might  be  left 
without  the  money  to  carry  a  bank  into  opera- 
tion. But  there  can  be  no  doubt  about  the  past 
that,  although  you  may  take  away  the  power  to 
borrow  money,  if  we  create  a  bank  we  must 
also  create  the  power  to  cany  it  into  effect. 

Mr.  HOVEY.  I  merely  wish  to  say,  that  I 
think  that  the  previous  action  upon  this  section, 
came  off  at  a  very  unfortunate  hour.  The  ques- 
tion of  a  bank,  and  the  subject  of  internal  im- 
provement, have  been  so  blended  with  the  mat* 
ter  of  the  section,  that  I  believe  many  have 
voted  against  it  for  these  considerations  alone. 
I  hope,  therefore,  that  the  Convention  will  re- 
consider the  vote  upon  the  engrossment,  and 
postpone  the  final  action,  until  the  question  of 
Danking,  and  internal  improvement,  shall  have 
been  disposed  of ;  so  that  we  may  act  upon  the 
matter  of  this  report  dispassionately,  and  be- 
stow upon  it  the  consideration  which  its  impor- 
tance so  justhr  deserves. 

Mr.  MORRISON  of  Marion.  I  bad  hoped 
that  we  had  at  last  found  bottom  upon  the  sub- 
ject matter  of  this  section.  I  have  listened 
with  attention  to  the  reasons  why  we  should 
sgain  open  this  question.  Gentlemen  seem 
not  to  be  satisfied  with  urging  and  repeating 
those  reasons  which  have  already  been  consitf 
ered  and  rejected  by  the  Convention.  The  sup- 
position has  been  made,  that  the  State  House 
or  State  Prison  might  be  burnt  down,  and  so 
make  a  necessity  for  having  a  contingent  pow- 
er to  borrow  money  for  the  purpose  of  rebuild- 
ing. Now  I  ask  gentlemen  to  answer  me  in  all 
soberness,  if  such  a  power  is  necessaiy,  even 
in  the  cases  supposed  ?  If  such  a  calamity 
were  to  befal  the  State,  in  either  of  the  cases 
supposed,  what  would  be  the  natural  action  of 
the  Government  ?  Why  contracts  would,  be 
made  and  the  work  let  out,  (if  it  were  necessary, 
this  power  would  be  assumed,)  by  the  officers  of 
State,  for  the  re-construction  of  the  building, 
and  it  would  not  be  possible  to  reMX>nstruct 
either  one  of  those  buildings  in  the  course  of  a 
single  year,  and  in  the  mean  time,  either  by  a 
regular  or  called  session  the  Legislature  would 
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act  in  the  caWruid  «MeM  theUx  irliick  might 
be  necewarv  ta  f  aiia  a  ipeeial  fanci  for  the  work 
before  the  time  could  {Ktotibly  eUpi^  in  which 
audi  an  edifice  could  be  coBetracted.  The  tax- 
ea  could  be  collected  even  faater  than  the  work 
could  progress.  So  falls  to  the  ground  the  air 
built  viaion,  which  can  have  no  other  effeet 
than  to  consume  timCi  I  cannot  see  why  gen> 
tiemea  will  be  continually  harping  upon  tbia 
aabject.  We  have,  already  apent  four  days  up- 
on it,  and  as  I  think  elaborated  every  thing 
which  can  be  usefully  presented.  No  new  idea 
has  been  preaentsd  this  morning,  and  I  can  aee 
BO  reaaon  why  any  member  should  desire  to 
change  his  vote  upon  the  engroasment  of  this 
section.  For  g\y  part  I  am  prepared  and  wil- 
ling to  vote  agunst  the  motion  to  re-consider ; 
and  I  will  now  move  the  previous  'question. 

Qut  the  Convention  refused  a  second. 

Mr.  NAVE.  I  have  not  yet  said  anything  in 
the  oourae  cf  this  discussion.  The  doctrine  of 
internal  improvements  by  the  State  has  been 
argued  at  length ,  which,  in  my  opinion,  has 
nothing  to  do  with  the  question  before  us. 
On  yesterday,  I  voted  with  the  majority  to  en- 
gross this  section — upon  the  same  Question 
which  is  now  moved  to  be  re-consideted  by  the 
gentleman  fnAn  Allen  (Mr.  Borden) — for  the 
express  purpose  of  making  a  motion  to  re-con- 
sider, inyaelir.  Seeing  a  disposition  on  the  part 
of  the  Conveation  to  paai  it  as  it  was,  and  being 
satisfied,  that,  on  account  of  extraneous  matter 
wUch  had  been  connected  with  the  aabject, 
nothing  that  could  be  then  said  would  have  any 
influence  to  pradoce  a  different  vote;  therefore, 
I  said  nothing;  and  I  deaign  now  to  aay  but  a 
vary  few  woroa. 

Mf  oppodtioD  to  this  section  is  funded  upon 
this  fact:  that  it  ia  impoaaiUe  for  this  CoBvaa. 
tien  to  look  into  the  nitnre.  We  camot  fore- 
aee  what  oontiagmciea  may  happen  to  the 
State  of  Indiaaa  ten  ^eara  hence.  And  it  ia  for 
the  ptpoee  of  reeeriingto  the  peofrte  the  powtr 
to  cootraet  a  datit,  to  meet  thoae  unforeseeo 
c<)0tiageBdai  whidi  may,  and  moat  probably 
will  happeotthatleppoae  this  section  as  it  now 
atands.  The  people  of  bdiana  bnt  aettled 
these  two  qoeBtions  tMb  ntmmeB  to  the  power 
of  the  State  to  borrow  money:  that  ia^th^t  die 
State,  tfaroui^  the  Legialatura,  shall  never  again 
bonrow  money  to  proaecate  aay  ayatem  of  ia- 
tarnal  im^novement.  The  people  hare  'deter- 
niaed  apM  this  tiaae  aad  agaia.  And  a  par- 
tiaa  ef  the  people,  in  all  probaWlitv>Hudging 
fian  tiie  votea  of  Uiis  Coaveatiea— <nave  deter- 
aioed  that  they  will  never  give  the  power  to 
the  Legiabture  to  barrow  money  for  banking 
inapoawa  Theaeare  th»  only  two  questions,  ia 
myepinioB,  which  the  people  have  determined 
ia  ranrd  to  thia  matters  '  But  they  have  not 
eallea  apoa  thia  Convention  to  tie  np  the  handa 
of  the-llegialaton,  or  their  own  haoda,  ao  that 
thqr  ahaU  aevar  ereata.a  debt  toineet-aM  con* 
tiageeey  adach  jaay^  l>afpea  Inthe  oakaoap 


future.  Paaa  this  section,  sir,  asit  now  ataada, 
and  you  tie  up  the  hands  <>f  the  people  with  ra^ 
erence  to  the  purchaae  of  the  Madiaoa  aad  la- 
dianapoUa  Railroad  and  other  works  of  improve- 
ment, and  completely  waive  the  right  to  buy 
out  all  these  works,  which  has  been.  heretoCom 
reserved  to  the  State  in  their  several  charteia. 
I  will  read  this  reservation  dause  in  the 
charter  of  the  Madison  and  Indianapolis  Rail- 
road Company: 

"Sec.  64.  The  State  of  Indiana,  through  the 
Legidature  thereof,  shall  have  the  privilege,  at 
aay  time  after  twen^  yeara,  to  purchaae  from 
any  auch  aaaociation  the  entire  intereat  snch 
association  may  have  acquired  under  the  pro- 
visions  of  this  act,  by  refunding  to  such  assod- 
ation  die  full  amount  actually  expended  thereon 
by  auch  aaaociation^  with  iatereet  at  the  rate  of 
aix  per  cent,  per  annum  thereon,  from  the  date 
of  such  expenditure,  first  deducting  from  eaid 
six  per  cent,  all  net  amonnta  of  revenue  re- 
ceived by  auch  associatioa." 

Will  any  gentleman  mj  that  it  will  never  be, 
at  any  time  in  the  future,  to  the  intereat  of  the 
State  to  purchaae  out  the  Madiaon  and  ladiaa- 
apolis  Raihoad!  And  should  we  manacle  the 
handa  of  the  State  so  as  to  render  such  a  thing 
impoeaible,  simply  because  a  portioa  of  the  peo- 
ple have  been  once  beguiled  into  the  adoptioa 
of  a  most  ruinous  svstam  ef  iaterad  imprava- 
mentsl  Are  we  to  have  thia  oU  system  held  i^ 
b^ora  the  ConvaatioB,  fiv  the  purpose  of  gov- 
eraiagour  actioa. 

Sir,  I,  for  oae,  have  ever  been  opposed  to  that 
system.  I  have  ever  been  oppoeed  to  the  piia- 
dple  of  the  State  borrowing  money  to  prbee- 
cute  works  of  iataraal  faaproveawBt  I  have 
ever  been  oppeeed  to'the  SUte  going  Into  taf 
apeeulatioa  of  aay  kind.  Bat  I  aever  caa  %a 
in  favor  of  tying  up  the  hands  of  the  State,  ia 
the  teraM  iwopseed  ia  this  seetioB.  I  tUak, 
therefore,  the  vote  out  to  be  re-«oasidered. 

Mr.  OWEK.  I  rise  for  the  pmrpoee  of  amk* 
lag  to  die  Conveation,  a  aiagk  aaggeetion,  iai 
I  hope  it  will  meet  the  viewa  of  my  fifienda,  tht 
geauemaa  from  Wayae,  (Mr.  Randea,)  aadtha 
gentlemaa  from  Laporto,(Mr.  Miles).  It  iawall 
kaowa  that  tbia  aaotion,  after  kfaae  paaaed  the 
third  reading,  haa  to  be  refenttd  ta  tM  oomait- 
tee  oa  revision.  Aad  it  wlU  he  wall  kaawa  l» 
the  oommittee,  diat  the  iaIeBlioB  of  the  Coa- 
ventien,  when  they  paaaed  thia  aecond  eeetiMi 
of  the  arti«le,was  to  provide  that,  ia  dM  event 
of  mKf  casual  daficieacy  im  tiie  raveaae,  (ke 
Suta  might  be  ailawed  ta  bertaw  a  aadl 
aaionBt. 

Mr.  BORDBN.  rintenraptiag.]  SMaettt* 
CoaventioB  strike  ttat  out  1 

Mr.  OWEN.  No,  dr.  Hera  ia  Ike  aaedon 
ae  rapaitad.  (Mr.  lead'a).  Thoia  ia  ae  "m" 
noVand^iah.    Wkk  ntmtmm  te  the  ^teia- 

aawaatefaaeh 

^^ta  eiear  lo  avwj^ 


nor  ■>  ana  "  la  II.    WNniaHeiw 

'  tion  made  by  etrdtiag  oat  '<0M 

aad  doUaM,"  aad  iaaartlBg  « Ike 

deOdta,"  I  Aiak  it  BMst  he  fdt 
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I,  that  it  wft».iwt  tke  inteation  to  pre- 
y«nt  tlM  liBffiaUture  froai.  borrowing  to  any 
amoant.vhioa  miffht  be  neceaaary  to  meet  any 
camal  deficit  in  the  revenue.  And,  if  that  be 
understood,  certainly,  I  think  the  committee  on 
revieion  will  feel  themaelves  authorized  to  make 
any  verbal  alteration,  which  would  make  the 
seoM  clear.  I  hope,  therefoce,  Uiat  this  cor- 
rection will  be  .left  to  that  committee. 
Jir.  ROBINSON.    If  there  is  any  qoeation 

Xn  which  I  feel  myself  to  he  directly  instruct- 
.  it  is  that  now  before  the  Convention.  I  hope 
the  vote  will  not  be  re-considered.  If  we  con- 
sider the  hngiiage  of  this  section  for  a  moment, 
we  shall  find  that  it  oontera  eveiy  power  which 
ought  to  he  demanded.  In  the  first  place,  it  con- 
fers upon  the  Legislatuie  the  power  to  borrow 
money  for  the  purposes  of  meeting  any  deficit 
in  the  revenue,  or  in  the  amount  necessary  to 
pay  the  interest  on  the  State  debt  This,  a  fair 
maJOTity  of  the  Convention  -have  been  disp9sed 
to  sustain,  and  they  have  sustained  it  by  repeated 
votings. 

But  some  very  plauaable  arguments  have 
been  thrown  out,  in  favor  of  giving  further  au- 
thority to  contract  a  public  debt 

Gentlemen  have  supposed  what  may  or  may 
not  exist  in  the  future.  They  have  supposed 
that  the  State  House  might  be  destntyed,  and 
asked  wiiat  would  be  the  situation  of  things  if 
the  State  could  not  borrow  money  to  re-build 
it  Why,  thoe  is  a  plain,  simple,  well  decided, 
direct  course  to  puiaue,  in  such  a  case;  a  course 
presenting  itself  to  my  mind  which  wouU  be 
acted  upon  cheerfully  by  the  people  of  Indiana. 
Suppose  such  a  contingency  were  to  happen. 
A  fecial  tax  for  the  purpose  of  re-building,  im- 
posed upon  such  men  aa  my  constitoenta,  (I 
■pfak  for  them  because  I  know  them,)  wonM 
W  paid  most  oheerfnlly;  and  these  men  hold— 
and  I  believe  with  them— that  the  State  ahould 
nevar  go  into  any  speculation  which  would  in- 
volve the  borrowing  ot  money.  Sir,  the  peo- 
ple of  our  State  are  not  so  penurious  and  con- 
temptible as  to  refuse  to  pay  a  tax  which  their 
representatives  might  assess  for  building  a  State 
Heose.  Sir,  it  is  all  poetry,  this'  Ulk  about 
Iraniing  down  Hae  State  House,  the  Peniten- 
tiary,  and  other  public  buildings.    It  is  no  ar- 

nent  to  me  to  say  that  the  people  cannot 
irii  the  means   to   buiU  a   State  House, 
without  g<4ng  into  the  market  and  boirowing 

Gentlemen  say,  we  do  not  see  what  will 
take  place  in  the  ftiture.  Aye,  sir,  and  because 
we  are  not  able  to  see  what  may  take  place  in 
the  Aitnn,  that  is  a  very  strong  reason  why  I 
wiah  toshot  the  door  against  abiues.  True,  we 
eaanot  see  what  influences  may  come  up  to 
M^ice  the  people,  but  one  thing  we  can  see 
and  appreciate,  and  that  is,  sir,  that  experience 
is  the  best  teacher,  though  sometimes  the  vefy 
hardest  of  masters.  But  I  know  of  no  better 
rule  in  making  up  our  judgments  with  reference 


to  any  particular  course  of  policy  than  to  look 
at  the  pastt  What  has  happened  once  may 
happen  again.  What  has  taken  place  in  days 
gone  by  might  take  place  again  in  time  to 
come;  and  I  venture  to  say,  there  is  not  a 
member  upon  this  floor,  nor  a  citizen  of  the 
State  of  Indiana,  who  would  ever  say  that  money 
should  agun  be  borrowed  by  the  State  and 
squandered  as  heretofore.  I  say,  then,  that  if 
we  authorize  the  Legislature  to  borrow  money 
for  the  purposes  mentioned  in  the  section,  we 
go  as  fsr  as  we  ought  to  go.  Yes,  sir;  in  the 
emfdiatic  language  of  the  gentleman  from  — — , 
(Mr.  ,y— perhaps  my  own  modesty  would 

not  have  prompted  me  to  be  the  first  to  say  it 
—the  people  nave  been  swindled  out  of  their 
money.  There  never  was  a  greater  swindling 
operation  taken  from  first  to  last,  than  that 
wnich  was  enacted  with  our  agents  in  connec- 
tion with  the  Wall  Street  brokers. 

It  was  said  by  the  gentleman  over  the  wav 
(BIr.  Nave)  that  the  time  might  present  itself 
when  it  would  be  for  the  intmrest  of  the  State 
to  purchase  the  Madison  and  Indianapolis  RaiK 
road.  That  Road  is  veiy  good  stock — ^perhaps 
the  best  in  the  State;  I  maintain,  however,  that 
the  time  may  come  hereafter,  and  periiaps  it  is 
not  very  far  distant,  when  that  Road  will  be  ef- 
fectually tapped,  and  the  profits  of  the  Compa- 
ny turned  in  another  direction.  But  be  that  as 
it  may,  I  am  willing,  from  this  time  forward, 
during  the  period  of  the  continuance  of  the 
amended  Constitution,  to  prevent  the  State 
firom  gdng  into  any  such  speculation. 

I  confess  thpt  since  I  made  some  remarks  on 
yesterday  vrith  reference  to  this  subject,  I  have 
been  congratulated  as  a  good  democrat,  and 
some  of  my  whig  iHends  have  almost  held  out 
the  hand  to  bid  me  adieu.  I  may  be  mistaken, 
but  if,  in  advocating  this  measure,  I  am  justly 
charged  with  being  a  democrat,  although  few 
democrats  will  keep  company  with  me  out  of 
doors,  at  all  events  I  will  be  with  them  upon 
this  subject,  in  this  Hall.  But  I  know  no  par- 
ticular party  with  reference  to  any  measure  to 
be  considered  hmt.  I  vote  for  what  I  believe 
to  be  right,  because  that  is  my  duty,  and  my 
people  have  instructed  me  to  do  so.  And  it  is 
for  the  purpose  of  protecting  the  ri^ts  of  the 
people  that  I  am  in  favor  of  shutting  up  the 
doors  of  public  credit  for  the  future. 

If  I  could  believe  that  .anything  of  advantage 
to  the  State  could  come  out  of  this  re-consider- 
ation, and  the  continuance  of  this  discussion,  in 
the  spirit  of  liberality  which  I  always  desire  to 
maintain  here,  I  would  vote  for  it.  But  believ- 
ing that  the  minds  of  members  are  firmly  made 
up  in  favor  of  the  section  aa  it  stands,  I  have 
only  to  say  that  I  hope  the  vote  will  not  be  re- 
considered. 

Mr.  SHERROD  said:  I  do  not  rise,  sir,  for 
the  purpose  of  inflicting' a  speech  upon  the 
House.  I  have  but  liule  to  say,  and  diall 
say   that    little    quickly.      I   have   been    an 
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•ttantive  listener  to  the  diaeuMion  of  the 
questioii  now  under  coniideration,  and  with  the 
nntleman  from  Jeffenon,  (Mr.  Dunn,)  I  think 
OM  main  point  at  iaaue  has  not  been  diacnaaed; 
at  leaat  the  greater  portion  of  the  aignment, 
haa  been  upon  another  branch  of  inquiry.  Why, 
air,  in  liatentng  to  the  debates  that  have  con- 
sumed the  time  of  this  House  for  the  last  three 
or  four  days,  we  are  readily  brought  to  the  con- 
clusion that  the  question  is  no^  whether  we 
will  or  will  not  have  a  State  debt.  But  who  of 
the  honorable  gentlemen  upon  this  floor  are 
most  converaant  with  the  countless  topica  of 
former  ages  and  who  have  been  the  greatest 
advocate  or  opposer  of  the  old  exploded^^stem 
of  internal  improvement.  Why,  air,  gentlemen 
have  traveled  around  the  universe,  they  have 
arrayed  before  us,  ancient  and  modem  history. 
They  have  resurrected  that  old  monster,  the 
system  of  internal  improvement,  that  I  had  hop- 
ed was  buried  so  deep  that  the  hand  of  resur- 
rection would  never  reach  it,  and  paraded  its 
ghost  around  this  chamber  for  the  last  four  or 
five  days,  until  it  now  stands  like  the  ghost 
of  Banquo  staring  us  in  the  face  from  every 
hole,  and  for  what  purpose  I  cannot  see,  unless 
it  is  as  I  have  already  mentioned.  Now,  Mi'. 
President,  I  would  ask  in  all  seriousness  what 
we  are  to  gain  by  continuing  a  discorsory  de- 
bate tbat  is  entirely  foreign  to  the  main  ques- 
tion. Pot  one,  sir,  I  am  sick,  and  heartily  sick 
of  such  a  course.  We  have  had  a  deciaive 
expression  of  the  Convention  in  favor  of  the 
section  as  engrossed.  Then,  sir,  why  continue 
to  retard  the  action  of  the  Convention  by  an 
effort  to  re-consider  the  vote,  cast  on  yester- 
day. 

So  far  as  I  am  concerned  I  voted  my  senti- 
ments and  they  are  not  to  be  changed,  unless 
there  is  more  forcible  reasoning  than  I  have  yet 
beard. 

Sir,  I  have  discussed  this  proposition  before 
the  people  whom  I  have  the  honor  to  represent 
here,  and  from  all  I  have  been  able  to  gather, 
I  venture  to  say  that  there  will  not  be  a  single 
article  or  toction  in  the  amended  .Constitution, 
which  will  meet  with  a  more  hearty  approval 
by  the  people,  than  theaection  as  it  now  stands. 

I  had  hoped,  sir,  as  the  call  for  the  previous 
question  was  not  sustained,  that  gentlemen  on 
the  opposite  side  of  the  question,  would  have 
given  us  some  new  light  by  which  we  would  be 
enabled  to  see  the  errors  that  we  have  com- 
mitted. 

But,  sir,  in  my  mind  there  has  not  yet  been 
oftsred  one  particle  of  reason  why  we  should 
re-consider  this  vote. 

Gentlemen  talk  loudly  obout  tying  up  the 
hands  of  the  people,  and  have  denounced  the 
friends  of  this  measure  as  usurpers,  as  having 
trampled  the  fundamental  principles  of  democ- 
racy under  foot.  Now,  sir,  I  hope  we  will  hear 
no  pure  of  this  miserable  cant  about  placing 
Vmitetions  and  restrictions  on  the  people.    As 


I  have  remarked  on  a  fi)rBMr  oeeaaion,  the  rmy 
fonndation  of  govemsMnt  rests  npoa  restric- 
tions and  limitations  opon  the  power  of  die  peo- 
ple— a  Constitution  itself  is  a  restriction  npoa 
the  powers  of  the  people. 

My  friend  over  the  way  (Mr.  Wolfe)  re- 
marked on  yesterday,  that  when  the  resolu- 
tion which  I  had  the  honor  of  introducing  into 
this  bodv  to  restrict  debate  was  under  consider- 
ation, there  was  a  great  deal  of  kicking  and 
flouncing  against  it,  and  this  was  echoed  as  an 
argument  in  favor  of  restricting  debate. 

1  will  now  ask  the  gentleman  from  Sollivan, 
if  he  did  not  support  that  proposition  to  restrict 
debate,  upon  the  principle  that  no  deliberative 
body  can  well  govern  themselves  witboat  re- 
strictions. 

Now,  sir,  if  it  be  true  that  this  body  cannot 
govern  themselves — that  they  will  ran  wild  in 
toe  excitement  and  heat  of  debate  witboat 
wholesome  restrictions,  is  it  not  also  most  proba- 
ble that  the  people  themselves  will  become  ex- 
cited, and  require  the  same  wholesome  restric- 
tions. But  perhaps  I  should  not  have  alluded 
to  my  friend  from  Sullivan,  (Mr.  Wolfe,^  for 
when  the  vote  was  taken,  we  find  him  nghti 
voting  for  the  engrosfment  of  the  section. 

Now,  Mr.  President,  I  am  decidedly  opposed 
to  re-consideration  ;  I  can  see  no  good  that  can 
result  from  it,  but  only  the  consumption  of  time, 
and  if  the  discussion  were  to  be  continued  for 
weeks,  I  suppose  there  would  be  no  change  ef- 
tetttH  in  the  minds  of  the  mefflbers  of  tiiis  body 
upon  a  question  of  this  character  ;  and  it  can- 
not be  supposed,  tbat  the  minds  of  the  people, 
themselves,  which  have  also  been  thorougnly 
made  up,  could  be  affected  upon  this  suject  by 
any  amount  of  debate  in  this  Hall. 

Mr.  LOCKHART.  Mr.  Presidkht:  A 
strange  fatality  seems  to  await  this  section,  or 
rather  the  section  as  it  came  ih>m  die  commit- 
tee, of  which  the  honorable  gentleman  from 
Gibson  is  chairman.  From  its  advent  here  up 
to  the  present  timS)  a  large  number  of  those 
who  opposed  its  adoption  as  reported,  are  fhoae 
who  ought  have  supported  it 

It  is  well  known  to  my  colleagues  upon  this 
floor,  that  every  candidate  for  a  aaat  in  this  Con- 
vention from  the  conntiee  of  Pos^  and  Vander- 
burg  advocated  the  adoption  of  just  such  a 
section  as  the  committee  reported.  Indeed, 
early  in  the  session,  a  resolution  was  unani- 
mously adopted  by  the  Convention,  requirihg- 
the  committee  to  report  the  section  ;  sidM 
then,  however,  a  change  seems  to  have  come 
over  the  spirit  of  the  mream  of  a  majority  of  the 
members  of  this  Convention.  The  section,  a* 
it  now  is,  has  been  so  amended  that  its  original 
friends  do  not  know  it  I  trust,  sir,  that  tb* 
motion  now  pending  will  prevail.  I  wiah  to 
see  the  section  broughtback  to  ito  original  fbnn, 
or  sabatantially  so.  Then  it  will  oome  up  to 
the  just  expectations  of  the  peorie;  tiien  it 
win  conform  to  the  raablotions  of  the  demo- 
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eratie  oonventlon  which  nomiiMted  Wrif  ht  for 
Oomnar.  One  of  thoM  resolutions— and  the 
one  to  which  I  particalarljr  refer — wm  read  on 
▼est^da*'  by  the  gentlemsn  from  Shelly,  (Hr. 
ilMufaicks,)  and  was  drafted,  I  am  told,  by  one 
of  mj  colleacues.  Indeed,!  understand  him  as 
admitting  ite  patemi^,  in  his  note  recently  pub- 
lished in  the  "  Sttteeman." 

Mr.  OWEN  (interrupting^  said,  that  his  note 
only  admitted  that  he  drafted  the  resolutions  on 
the  slarenr  question. 

Mr.  LOCKHART.  I  undersUnd  the  note 
«•  published  in  the  "  Statesman,"  to  embrace 
tiiem  aJI;  but  Lmay  be  mistaken  in  this;  but 
whether  I  am  or  not,  is  quite  immaterial  to  the 
consideration  of  the  question  now  before  the 
Convention.  I  will,  however,  state  for  the  in- 
ibrmation  of  my  colleagues,  that  I  have  been 
informed  that  the  manuscript  resolutions  have 
been  seen  within  a  few  days  past,  and  that  they 
•ppear  to  have  been  written  by  the  same  hand. 

This  resolution,  sir,  among  others,  was  in- 
scribed upon  the  democratic  banner  under 
which  Joseph  A.  Wrieht  was  borne  into  the 
Gubernatorial  Chair.  It  was  adopted  as  a  part 
of  the  democratic  creed  two  years  ago.  Its 
principles  then  received  my  sanction ;  they 
shall  now  receive  my  support.  I  cannot  but 
express  my  surprise  that  my  honorable  colleague 
has  taken  the  opposite  side;  for  upon  the  stump 
we  both  advocated  the  principles  embraieed  in 
the  reported  section.  I  recollect  a  remark 
which  ne  made  upon  the  stump.  It  was  this: 
"  Why,  if  the  people  vote  a  tax  upon  them- 
selves, I  ask,  IS  it  not  their  own  business?" 
That  was  right.  I  shou!d  like  to  hear  him  ad- 
vocate the  same  doctrine  now.  Mr.  Matson, 
the  competitor  of  Governor  Wright,  advocated 
the  same  provision;  and  so  far  as  my  informa- 
tion goes,  every  democrat  and  whig  who  went 
upon  the  stump  throughout  Ae  State,  advocated 
it.'  The  people  of  the  disbict  which  I  repre- 
sent expect  to  see  such  a  provision  engrafted 
into  the  Constitution.  In  conformity,  there- 
fore, to  the  public  will,  asexpressed  through  the 
ballot  box,  I  voted  against  striking  out  the  pro- 
vision in  the  section  under  consideration  per- 
mitting the  Legislature  to  borrow  money  on  the 
credit  of  tite  State,  when  the  people,  who  are 
oar  masters,  shall  say  through  ths  ballot  box 
that  it  ought  to  be  done.  Has  it  come  to  this, 
sir,  that  the  servants  of  the  people  are  afraid  to 
trust  their  masterst  Do  th^  expect  or  require 
at  the  hands  of  this  Convention  that  the  Legis- 
lataire  and  they  themselves  shonld  be  tied  down, 
and  prohibitM  ftom  exercising  so  important  a 
liranch  of  sovereign^  as  tbisl  Certainly  not. 
The  aection,  I  would  remind  the  Convention, 
in  its  original  form,  is  a  sufficient  guaranty  that 
BO  Stato  debt  will  ever  bo  createa  unless  some 
eanse  of  urgent  necei«ty  shall  boraaiter  require 
it;  and  oontwe  not  to  provide  for  snch  an 
eaaetrgmoyT  It  seams  to  me,  sir,  that  wisdom 
T»qaii«i  it,  and  that  it  would  be  the  height  of 


folly  to  prevent  it.  The  high-minded  and  hon- 
orable constitoenoy  which  I  represent  agree 
with  Mr.  Jefferson  in  saying,  that  "Oira  ldu- 

TIBS  CAS  HBVEB  BE  SAFB  BUT  IS  TRB  RAKDB  OP 
THK  TSOTLE  THEMSBLVBS."      The  sectioU,  SS  noW 

amended,  I  believe  to  be  in  violation  of  this 
great  principle.  By  voting  for  it,  I  would  prove 
recreant  to  my  duty;  I  £ould  disappoint  the 
just  expectations  of  my  constituents.  They 
sent  me  here  for  no  snch  purpose.  Matters  en- 
tirely foreign  to  the  subject  under  considera- 
tion have  been  dragged  into  this  discussion;  and 
forwhati  Can  eentlemen  tell  why  the  old  sys- 
tem of  internal  improvement  and  the  bank 
question  have  been  introdncedl  Was  it  for 
any  laudable  purpose?  Was  it  not  for  the  pur- 
pose of  creating  a  prejudice  in  the  minin  of 
members  against  a  correct  principle — a  princi- 
ple which  Uiey  themselves,  and  the  people  who 
sent  them  here,  have  expected  to  see  placed  in 
the  amended  Constitotion;  for  ccrtainlv  these 
subjects  have  nothing  at  all  to  do  with  the 
question  we  have  been  considering. 

Some  gentleman  declared  upon  this  floor, 
that,  if  the  internal  improvement  system  of 
1836  had  been  submitted  to  the  people,  they 
would  have  ratified  'the  act  But  this  I  deny. 
It  would  not  have  received  the  vote  of  a  re- 
spectable'minority  if  it  had  been  submitted  to 
the  people.    I  will  speak  now  for  the  first  Con- 

F-essional  district,  and  the  Senate  district  which 
represent.  In  those  districts,  the  first  vote 
which  could  be  taken  as  anything  like  a  test 
<)pon  this  question,  was  cast  at  the  election  of 
1837,  when  John  Dumont  and  the  honorable 
gentleman  who  sits  before  me  (Mr.  Wallace) 
were  candidates  for  Governor.  In  the  first  dis- 
trict, John  Dumont  received  a  majority  of  three 
thousand  seven  hundred  and  forty-four  votes. 
In  this  district,  the  canal  passed  through  the 
counties  of  Pike,  Gibson,  Warrick,  and  Van- 
derburg.  In  these  four  counties,  Dumont  beat 
Wallace  twenty-nine  votes.  In  the  county  of 
Orange,  through  which  the  New  Albany  and 
Vincennes  McAdamized  road  passed,  Wallace 
had  a  majority  of  one  hundred  and  fourteen 
votes.  The  county  of  Posey  gave  Dumont  one 
thouaand  and  ninety-nine  of  a  majority.  Fram 
this  statement,  I  think,  it  is  clear  that  the  Sen- 
atorial district  composed  of  the  counties  of  Po- 
sey and  Vanderburg  would  have  voted  against 
the  internal  improvement  system.  I  think  it  is 
equally  clear  that  the  first  Congressional  dis- 
trict would  have  voted,  by  a  veiy  large  majority, 
against  the  system. 

Wallace,  it  will  be  remembered,  was  to  be  the 
successor  of  Gov.  Noble,  the  father  of  the  in* 
temal  improvement  system.  Dumont  was  the 
candidate  of  the  claaitfiers.  He  became  a  can- 
didate at  a  late  period  in  the  canvass,  too  late 
to  canvass  the  State,  but  where  he  went  he 
nude  his  mailc;  it  would  have  been  a  glorious 
day  for  Indiana  had  he  succeeded,  as  he  doobt- 
less  would  have  done  had  he  thoroogUy  ean- 
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▼aa«ed  tUe  State.  I  make  tbeee  remarks,  Mr. 
Pteaident,  with  no  unkind  feelings  towards  the 
gentleman  from  Marion,  for  I  can  assure  him, 
and  this  Convention,  that  I  entertain  no  other 
than  the  kindest  feelinn  towards  him ;  but  having 
been  a  classifier  myself,  my  predilections  were 
all  in  favor  of  the  success  of  Dumoot.  I  saw  at 
that  period,  sir,  that  our  load  was  too  heavy — that 
classification  was  the  only  thing  that  would  se- 
cure us;  the  result  has  satisfied  the  most  scep- 
tical. 

The  right  of  one  generation  to  create  a  debt 
for  a  future  generation  to  pav,  has  been  denied 
by  my  honorable  colleague  (Mr.  Owen).  I  do 
not  design  to  discuss  this  question  at  this  time. 
I  only  desire  to  say  that  I  do  not  subscribe  to 
that  doctrine;  it  is  too  erratic  for  me.  I  do  not 
think  the  position  can  be  sustained  by  reason 
or  authority.  Does  not  the  incoming  generation 
succeed  to  all  of  the  improvements  in  the  arts 
and  sciences,  and  in  the  possession  of  property 
of  the  preceding  generationi  Why,  sir,  if  it  be 
true  that  one  generation  cannot  create  a  debt 
that  shall  be  obligatory  upon  a  succeeding  gen- 
eration to  pay,  why  is  it  ,that  we  toil  to  trans- 
mit wealth,  literature,  and  learning,  to  those 
who  are  to  succeed  usl  Why  do  we  not,  instead 
ot  transmitting  our  monies,  goods,  and  chatties 
to  those  who  are  to  succeed  us,  destroy  all! 
Why  do  we  not,  at  the  time  of  our  death,  cause 
our  nouses,  bams,  and  buildings  to  be  burned  to 
the  ground?  If  they  are  not  to  pay  debts  that 
were  contracted  for  the  general  prosperity  of 
the  countiy,  why  let  them  succeed  to  any  of  the 
wealtb  ofpreceding  generational 

Ijtr.  Jefierson  with  all  his  radicalism  did  not 
go  so  far;  he  said  that  in  the  funding  of  a 
public  debt,  the  pavment  of  it  ought  rightfully 
to  be  made  within  the  lives  of  a  majority  of  the 
generation'  contracting  it;  but  Mr.  Jefierson 
does  not  take  so  broad  a  ground  as  my  honorable 
colleague,  but,  sir,  the  impracticability  of  de- 
terming  when  one  generation  enters  upon  the 
theatre  of  action  and  another  leaves  it,  to  my 
mind  entirely  refutes  the  position. 

This,  rir,  is  'an  important  (Question;  one  which 
demands  ihe  attention  of  this  body.  I  hope 
that  it  will  receive  that  consideration  which  is 
due  to  to  important  a  subject,  and  that  free  dis- 
cussion will  be  tolerated. 

I  hope  that  the  fiiends  of  both  aides  will  be 
heaH  upon  the  proposition;  and  that  there  will 
be  no  more  elK>rts  to  'stifle  debate. 

I  do  not  wish  to  be  understood  from  what  I 
have  said,  that  I  am  in  favor  of  creating  a  State 
debt^  On  the  contrary,  I  ito  opposed  to  the 
ereatioR  of  such  a  debt,  exbept  in  casesof  emer- 
gency, and  then  only  to  a  limited  extent.  I  am 
opposed  to  the  State's  embarking  in  any  system 
of  internal  improvements,  or  becoming  a  stock- 
holder in  any  banking  institution,  upon  Dorrowed 
capital,  unless  with  the  consent  of  the  people 
of  the  State.  When  it  is. said  that  this  Con- 
veittion  -  is  going  too  far,  that^we  are  imposing 


reittrictions  that  the  people  do  not  deriM,  ire  are 
coolly  told  that  if  the  jwople  ratify  thb  Consti- 
tution which  we  form,  it  is  then  their  own  act. 
This  is  a  most  magmnimoua  mode  of  fignmettt, 
for  the  reason  that  there  may  be  a  great  malty 
good  things  in  the  Constitution,  enoii^  to  over- 
Dalance  the  evil,  so  that  the  people  would  be 
induced  to  ratify  it  in  the  hopes  of  getting  the 
evil  removed  by  specific  amendnenta  hereafter. 
Hence  this  argument  is  without  the  slightest 
force;  it  is  merely  begging  the  question. 

Some  of  the  reasons  advanced  by  the  gentle- 
man from  Allen,  (Mr.  Borden,)  appear  to  be  con- 
clusive in  favor  of  re-consideration.  Indeed,  I 
cannot  bring  myself  to  believe  that  a  miajori^ 
of  this  Convention  would  have  voted  to  mutilate 
and  destroy  the  original  section,  had  the  internal 
improvement  and  bank  questions  been  kept  out 
of  this  debate. 

I  hope  the  motion  to  re-consider  will  prevail, 
and  then  that  the  further  consideration  of  the 
subject  will  be  postponed  until  after  the  discus- 
sion of  the  bank  question.  At  that  time  I  hope 
we  shall  have  a  full  Convention;  and  if  then,  up- 
on comparing  notes,  it  shall  be  found  that  a  ma- 
jority of  this  body  are  in  favor  of  the  engross- 
ment of  the  amended  section,  as  they  were  on 
yesterday,  then  the  friends  of  the  or^[inal  sec^ 
tion  will  bow  in  humble  ^submission  to  the  will 
of  the  majority.  Until  then,  we  must  oppose 
the  passage  of  the  section  as  engrossed^— we 
must  also  oppose  instructing  the  "  smoothinxp 
iron  "  committee  to  change  the  section  after  it 
passes  the  Convention.  Here,  and  here  only, 
IS  the  place  to  make  amendments. 

Mr.  OWEN.  Mr.  Prbsideht:  All  accounts 
between  myself  and  my  constituents,  I  shall 
settle  in  person,  without  troubling  the  Conven- 
tion, and  without  any  aid  from  Uie  gentleman 
from  'Vanderburgh,  (Mr.  Lockhart).  When 
that  gentleman  returns  home,  he  will,  I  imagine, 
find  bis  hands  full  with  his  own  business.  He 
introduced,  earlvin  the  session,  aresolution,de- 
claring  that  "  the  interests  of  the  people  and 
the  honor  of  the  State,  demand  "  that  all  banks 
should  be  prohibited  by  the  Constitution.  Yet, 
neither  I,  myself,  nor  his  constituents  at  home, 
have  forgotten  the  long  and  labored  arguments 
he  made,  during  the  canvass,  in  favor  of  a  State 
Bank.  All  that  is  nothing  to  me,  sir;  nothing 
to  the  Convention.  It  is  an  afiair  solely  between 
the  gentleman  and  his  constituents;  to  which  I 
should  never  have  adverted  at  all,  except  by 
way  of  reminding  the  gentleman  that  he  had 
better  give  attention  tonia  own  alfain,  instead 
of  intermeddling  in  mine. 

The  gentleman  speaks  for  the  first  Congree- 
sional  district,  declaring  what  are  the  views  and 
opinions  there  entertained.  My  right  to  speak 
for  that  district,  is,  it  strikes  me,  as  good  aa  his. 
And  I  say  here,  that,  whenever  this  subject  is 
agitated  before  that  people;  whenever  they  are 
called  upon  to  decide  whether  the  question  of 
increasing  our  present  public  debt,  shall  or  shall 
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not  b«  left'Opea;  if  thre«-foartb8of  the  voters  i 
of  the  diatriot  do  not  My,  «  Close  the  door  «t 
once  1"  then  I  will  eonfess  that  I  have  casvaaaed 
that  portion  of  the  State  to  very  little  por- 

POM. 

A  single  word  as  to  the  resolotions  passed  at 
the  democratic  convention  two  years  ago.  I 
was  not  there;  but  my  distinct  impression  is, that 
the  reaolutions  on  slavery  only,  were  of  my 
drafting,  and  they  were  considerably  altered 
from  the  original. draft  Be  this  aa  it  may, 
it  is  immaterial.  I  admit  to  the  gentleman,  that 
if  I  had  drated  the  reaolation  relative  to  pnb- 
lie  debt,  in  all  probability  it  woold  have  been 
in  substance,  the  same  as  that  adopted.  That 
was  the  usual  form  then  received.  Public  opin- 
ion has  been  gradually  maturingaince,  and  set- 
tling down,  more  and  more  strongly,  against  all 
increase  of  deiit.  I  believe  it  now  demanda  an 
abaolvte  prohibition.  I  believe  it  is  right  in  the 
demand;  and  that  consideration  decides  my 
vote. 

Ur.  LOCKHART.  Mr.  Presidbiit:  I  crave 
the  indulgence  of  the  Convention  forafewmin- 
ntea,  for  the  purpoae  of  placing  the  gentleman 
fifora  Posey  (Mr.  Owen)  and  myself  right.  My . 
honorable  colleague  seeroe  to  think  that  I  was 
interfering  between  him  and  his  constituents,  in 
the  few  remarks  I  made  this  morning.  In  this, 
siribe  is  mistaken.  His  constituents,  it  will  be 
remembered,  ate  my  constituents.  I,  therefore, 
had  a  legitimate  right  to  refer  to  the  manner  in 
whieh  the  canvass,  in  my  district,  was  conducted, 
•nd  to  state  the  viewa  expressed  by  the  several 
aspiranti  to  a  seat  in  this  bo<fy,  upon  the  ques- 
tion oader  debate.  In  stating  that  he  advocated 
before  the  people  the  adoption  of  the  section 
••  reported  dv  the  committee,  I  sta^.ed  a  simple 
fact  To  this  statement  he  excepts.  He  has 
alluded  t^  the  anti-bank  resolution,  introduced 
tar  me,  oo  the  34tk  of  October,  in  no  kind  apirit. 
That  reaolation  waa-introduced  for  the  doable 
purpose  of  ahowing  the  reverse  of  the  propoai- 
ti^no^  the  gentleman  from  Wayne,  (_tb.  Rari- 
4ra()  and  for  the  purpoae  of  gaining  strength  to 
the  State  Bank  party  in  thia  connection.  It 
wa*  not  introdoc^  bepause  I  expected  to  vote 
ibf  it  myself,  hot  for'  the  purpose  of  getting  a 
vote  npon  tbm  qnestien  of  tmnk  or  no  bank. 
■Thia  wae  known  to  aeveral  firiends  of  the  State 
Bank  qrttem,-beSure  I  introdueed  it.  It  wasin^ 
trodneed  with  their  approbation.  It-Wteknosm 
to  them  and  to  ma,  that  there  were  several  mem- 
bera  on  this  floor  who  were  oppoeed  to  all  banks, 
tet  iriie  tivond  the'Sute  Bank,  in  preference 
tof^hanln. 

Itiawellknoivn  to'my  oolIeagne,(Mr.  Owen,) 
tkat,  daring  the  ennvasa,  I  stated  to  nty -eonstit- 
iieat»tlMtI  ngarded^the  bank  question  aa  aet- 
tied.  That  tM>  question  in  the  Convention 
would  be  between  a  State  Bank  and  branches, 
•n4  free  baaksi-  and  that  I  favored  the  Sute 
B«iik^Mka»<  That  I  had  seen  no  agrBteait>f 
teehnakathat  I  oaaU  afpsoM;  ad  tiMt,  wMto 


banks  existed  in  neighboring  States,  I<  believed 
that  sound  policy  required  that  we  sfaoidd  have 
sound,  solvent,  specie-psying banks  of  o^r  own; 
if  not,  that  we  would  be  flooded  with  bsnk  pa- 
per from  other  States,  the  solvency  ef  whieh  the 
people  could  not  know.  That,  under  the  State 
Bank  system,  we  had  got  alone  very  well; — its 
paper  was  good,  and  our  people  generally  sa^ 
isfied  with  it;  and  that, to  break  down  the  bank- 
ing system  in  the  State  at  preadnt,  would  be  pro- 
ductive of  ruinous  consequences  to  all  interests, 
and  that  none  would  feel  the  cvlla  more  than  the 
agricultural  and  laboring  classes  of  our  citi- 
zens. 

Mr.  BRACKEN  objected — ^he  rose  to  a  ques- 
tion of  privilege.  It  wss  a  rule  of  the  Conven- 
tion that  no  gentleman  should  apeak  a  second 
time  upon  the  same  subject,  until  all  others  had 
had  an  opportunity  to  speak.  He  had  waited 
to  aee  what  courtesy  leadins  members  of  the 
Convention  would  extend  to  uiose  more  modest 
gentlemen,  who  were  dispoeed  to  stand  back 
and  ■<  wait  for  th«r  turn."  Bat  he  was  satisfied 
that  courtesy  fiom  that  quarter  was  a  delaaive 
fallacy,  and  he  now  insisted  upon  the  rights  of 
others  to  have  an  opportunity  to  express  their 
views  and  give  a  reason  for  their  votes. 

Mr.  READ  of  Clarke  hoped  the  President 
would  enforce  the  rule  rigidly.  His  friend. 
Governor  Wallace,  had  been  desiring  to  address 
the  Convention  several  daya,  bat  had  had  no 
opportunity. 

Mr.  BARBOUR.  It  is  but  a  courtesy  whieh 
the  Convention  is  bound  to  extend  to  the  gen- 
tleman from  Vaoderburg  to  i«ply  to  the  re- 
markaof  the  gentleman  from  Poaey.  Itishia 
clear  and  just  right. 

Mr.  OWEN.  I  trust,  Mr.  President,  that 
the  gentleman  from  Vanderburg  will  be  per- 
mitted to  proceeds 

The  Question,  "  Shall  the  gentleman'  be  al- 
lowed to  proceed!"  was  put  by  the  President, 
and  decided  in  the  aflirmative  by  the  Conven- 
tion. 

Mr.  LOCKHART.  Thia  is,  I  believia,  air, 
the  second  time  that  the  honorable  member 
over  the  way  has  called  me  to  order.  .In  bodi 
instancea,  however,  I  have  been  permitted  .to 
nroceed,  once  by  the  decision  of  the  preatd- 
ijig  officer,  and  this,  time  by  the  courtesy  of  Uie 
Convention,  for  which  I  now  return  my  hum- 
h\p  aoknowledgmenta. 

I  was  about  proeeeding,  Mr.  President,  to 
pay  duLt  xof  honorable  friend  need  not  give 
himself  any  uneaaineas  about  my  anti-bank 
resolution.  It.^haa  filled  ito  office,  it  ^lan  a» 
mf  eniibit  end  fi»r  which  It  was  introdneod. 

la  oaachMtop,  peiaifrnie  to  Mf,  tbnt  |Jl  ny 
•etahweabail  nonfom  to  the  will  of  wf  ooi>- 
«tita«nl»>-that  I  ahidl  redaem  everypbidgel 
nHHie  thejn:  daring  the  canvaaa. 

Mr.  ^:»1APMAN.  I  do  not  wish  to  make  ft 
apMchyhntl  desbe  to  rsisr  to  as  authority 
npon  the  demoaaoy  ot  the  antiHiaiBMMey  i»> 
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Tolvvd  in  this  queatioa  of  a  public  dalrt.  I  with 
to  quote  an  axtnct  from  the  writingt  of  TIioib- 
wJefltwaoii,  of  aboot  twenty  lioM  onij. 
SEVERAL  VOICES.  "Rewl  it." 
Mr.  CHAPMAN.  It  is  u  followi: 
"  To  [wweite  our  independence, we  muat  not 
let  our  mien  loti  oa  witk  perpetual  debt.  We 
must  make  our  eelection  between  eamom^  <md 
liberty  or  pnfutUm  and  $ermtude.  If  we  run 
into  aucli  debta  as  that,  we  must  be  taxed  in 
our  meat  and  in  oar  drink,  in  oar  neceaaariea 
and  our  comforts,  in  oar  labors  and  our  amuae- 
ments,  for  our  callings  and  our  creeds,  as  the 
•people  of  England  are.  Our  oeople,  like 
them,  must  come  to  labor  sixteen  nom  in  the 
twen^-four,  give  the  earnings  of  fifteen  of 
these  to  the  government  for  their  debts  and  dai- 
Yf  expenses;  and  the  sixteenth  being  insuffi- 
cient to  afford  us  bread,  we  must  live;  aa  they 
now  do,  on  oatmeal  and  potatoes!  have  no  time 
to  think,  no  means  of  calling  the  mismanagers 
to  account ;  but  be  glad  to  obtain  subsistence 
by  hiring  ourselves  to  rivet  their  chains  on  the 
necks  of  oar  fellow-sufibrers.  Our  hmd-hold- 
ers,  too,  like  theirs,  retaining,  indeed,  the  title 
and  stewardship  of  estates  called  theirs,  but 
held  reailr  in  trust  for  the  treasury,  must  wan- 
der, like  theirs,  in  foreign  countries,  and  be  con- 
tented with  penury,  obscurity,  exile,  and  the 
glory  of  the  nation.  This  example  reads  to  us 
the  sahitary  lesson  that  private  fortunes  are 
deatroyed  by  public,  as  well  as  by  private  ex- 
travagance. And  this  is  the  tendency  oi  ail 
human  governments.  A  departure  from  prin- 
ciple in  one  instance,  becomes  a  precedent  for 
a  second,  that  second  for  a  third,  and  so  on,  till 
the  bulk  of  society  is  reduced  to  be  mere  autom- 
atons of  misery,  to  have  no  sensibilities  left 
but  for  sinning  and  soflbring.  Then  begins,  in- 
deed, the  hdhim  omnium  in  omnia,  whiui  some 
philosophers,  observing  to  be  so  general  in  the 
world,  have  mistaken  it  for  the  natural,  instead 
of  the  abusive  state  of  man.  And  the  jhrdiorm 
of  this  f rightful  team  it  jruUic  debt.  Taxation 
follows  that,  and  in  its  train  wretchedness  and 
oppression." 

I  have  only  to  add  this  remark,  that  the  prin- 
ciple in  opposition  to  a  public  debt  was  one  that 
bothConventionsendeavoredtoeatablish.  The 
details  were  conaidered  as  of  secondary  import- 
ance. 

Mr.  BORDEN.  I  merely  wish  to  say  a  few 
words  in  personal  explanation.  I  have  been, 
in  the  main,  a  silent  but  an  attentive  observer 
of  aU  the  proceedings  of  this  Convention.  As 
1  remarked  at  the  opening  of  the  session,  I  did 
not  intend  to  occupy  the  floor  much  in  debate,  but 
<would  endeavor  to  perform  my  portion  of  the 
labor  of  the  Convention.  I  was  willing  to  as- 
sist to  the  extent  of  my  power  at  the  organisa- 
tion of  the  Conveiition,  and  in  laying  out  busi- 
ness for  the  session,  and  after  that  to  remain  as 
far  aa  I  could  consistently  with  the  intsresto  of 
my  conatita«M7,  a  mlent  member. 


;     I  have  eonaidared  the  argnmenu  on  both 
;  sides  of  this  question,  and  have  canfiilly  exam- 
:'  ined  the  Constitutions  of  other  States  in  relation 
1  to  this  matter,  and  I  find  no  precedent  for  the 
'■  resirictivepolicy  tothe  extent  which  is  so  strong- 
!  ly  sdvocatad  by  oentlemen. 
!      As  to  the  genUeman  from  Poaey  (Mr.  Owen) 
j  ind  the  committee  on  phraaaology  and  arrange- 
J  ment,  I  know  that  in  wxprnnsing  my  aentimente 
.i  foarlessly  against  propositions  to  commit  the 
I  whole  matter  thus  pertaining  to  the  new  Con- 
'.  atitution  to  the  hands  of  one  man,  I  may  have 
I  done  myself  some  personal  injuiy;  but,  sir,  my 
''  sense  of  doty  will  not  allow  me  to  ahrink  for 
>  mere   peraonal  considerations.    And  I    shall 
continue  to  oppoee  assumption  or  the  exercise, 
on  the  part  or  the  committee  of  revision,  of  any 
power  to  change  the  principle  of  a  section, 
which  can  very  easily  be  done  by  slightly 
changing  the  position  of  word*.    That  commit- 
tee have  onl^  a  right  to  ohuijge  the  language — 
not  the  spint  or  meaning  of  the  articles  and 
sections  referred  to  them. 

Mr.  President,  although  I  know  that  it  ia  not 
entirely  proper  to  allude  to  the  canvaas  preceding 
the  election  of  Delegates,  I  desire  to  mk  atten- 
tion to  some  of  the  instructions  passed  by  the 
people  of  my  district  They  are  rotj  short  and 
I  will  read  them. 

The  following  principlei  among  many  others 
were  recommended: 

"The  sacred  preservation  of  the  public  faith  by 
punctoally  paying  the  interest  on  our  State 
Debt  and  the  amption  of  some  plan  for  the 
gradual,  but  certara,  redemption  of  our  out- 
standing State  Stocks  so  aa  to  relieve  the  peo- 
ple from  perpetual  taxation. 

Xnd  also  a  Constitutional  barrier  against  im- 
provident State  indebtedness  by  re<;^iring  all 
1  awa  creating  loans  before  they  are  oarriea  into 
effect,  to  be  submitted  to  the  people  for  dieir 
approval  or  rejection,  except  to  a  very  limited 
amount  in  casee  of  immediate  necessi^.'' 

By  this  some  idea  can  be  gained  of  the  atate 
of  public  opinion  in  the  section  of  the  State 
which  I  in  part  repreaent 

Mr.  President,  I  moved  a  re-consideration, 
but  in  order  to  put  myself  right  where  my  posi^ 
tion  might  be  misunderstood  I  will  withdraw 
that  motion  and  move  to  commit  thia  aeeticm  to 
the  atanding  committee  on  the  State  Debt  and 
Public  Wons,  with  the  following  instractiena: 
to  insert  after  the  word  ■'article,''  in  the  line, 
the  words 

"Uiiless  such  debt  shall  be  authoriaed  by  a  law 
for  some  single  work  or  object  therein  diatiaetfy 
specified,  together  with  the  amoont;  but  snen 
debt  or  debta,  direct  and  contingent,  sin^  or 
in  the  sggregate,  shall  not,  «t  anv  time,  exceed 
one  milflon  of  dollara;  and  each  law'  shall  pro- 
vide for  the  collection  of  a  sufBdMit  direct  an- 
nual tax  to  pay  the  intareat  on  sneh  debt,  as  it 
may  fall  due,  and  also  tit  diaehaiga  the  princi- 
pal within  aii^taen  yaara  from  the  eontraoting 
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thereof;  and  the  law  levying  such  tax  shall  be 
vrepealable  until  the  principal  and  interest 
tberaon  shall  be  paid  and  discnaiged. 

And  on  the  final  passage  of  audi  bill,  in  eith- 
er Hoose  of  the  Legislature,  the  question  shall 
be  taken  by  ayes  and  noes,  and  entered  on  the 
Journal  thereof,  and  shall  be.  Shall  this  bill 
pass!  and  ought  the  same  to  Teceive  the  sanc- 
tion of  the  voters  of  this  State?  Andno  such  law 
shall  take  efi'ect  until  it  shall,  at  a  general  elec- 
tion, have  been  submitted  to  the  voters,  and 
have  a  majority  of  all  the  votes  cast  for  or 
against  it.  No  such  law  shall  be  submitted  to 
be  voted  on  within  six  months  after  its  passage, 
nor  until  it  shall  be  published  in  at  least  one 
newspaper  in  each  county,  if  one  be  published 
therein,  throughout  the  mate,  for  three  months 
next  preceding  the  election  at  which  it  is  sub- 
mitted to  the  people;"  and  said  law  shall  not  be 
submitted  at  any  general  election  where  any 
other  law  jshall  be  submitted  to  be  voted  for  or 
against. 

The  money  arising  from  any  loan  or  stock, 
creating  snch  debt  or  liability,  shall  be  applied 
to  the  object  specified  in  the  act  authorising 
such  debt  or  liability,  or  for  the  re-payment  of 
avch  debt  or  liabili^,  and  for  no  other  business 
whatever." 

Mr.  BASCOM  remarked  that  he  did  not  feel 
bound  by  the  instructions  just  read.    Hie  peo- 

ele  had  declared  positively  against  a  State 
•ebt. 

After  some  conversational  debate  as  to  the 
points  of  order  relative  to  Mr.  Borden's  motion, 

Mr.  PORDEN  withdrew  his  motion  to  com- 
mit, and  renewed  his  motion  to  re-consider  the 
vote  bv  which  the  amendment  of  the  gentleman 
from  Ripley  (Mr.  Smith)  was  adopted. 

Pending  the  question  upon  which  motion. 

The  Convention  adjourned. 

AFTEKKOOS   SES8I0H. 

The  PRESIDENT  resumed  tiie  chair  at  2 
o'clock,  P.  M. 

Mr.  PRATHER  said: 

Mr.  President,  I  find  about  forty  members 
absent  from  their  places,  and  I  therefore  move 
to  dispense  with  the  further  consideration  of 
this  sgbjeet  till  Thursday.  It  seems  to  me  that 
the  Convention  should  be  full  when  the  vote  is 
to  be  taken  upon  a  question  of  such  importance, 
and  I  hope  the  order  will  be  taken. 

The  motion  was  lost. 

Mr.  BRACKEN.  Probably  it  is  doe  to  my- 
self, under  the  circumstances,  to  make  a  few  re- 
marks. And  first,  I  wish  to  say  a  few  words  to 
the  genUeman  from  Vanderburgh,  (Mr.  Lock- 
hart,^  though  my  course  might  seem  to  be  per- 
sonal, I  intendednothing  against  the  gentieman; 
but  my  object  was  to  call  the  House  to  order. 
It  was  a  mere  accident  that  my  call  to  order 
wasdirected  against  him,  and  not  because  I.con- 
sidered  him  to  be  out  of  order  more  than  others 
I  do  not  wish  to  set  myself  up  as  a  censor  in 
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this  body,  but,  having  rules  to  be  governed  by, 
I  think  It  is  important  that  we  should  observe 
them. 

Mr.  LOCKHART  (interposing).  I  have  no 
doubt  the  gentleman's  call  to  order  was  made 
from  the  best  motives.  I  did  not  consider  it  as 
an  attack  upon  me  at  all. 

Mr.  BRACKEN.  I  wish  now  to  pay  my  re- 
spects to  the  eentieman  from  Rush,  my  col- 
league (Mr.  Helm).  He  appears  to  be  disposed 
to  lecture  some  of  us  on  account  of  our  votes 
here:  to  say  the  least  of  it,  he  has  insinuated 
that  his  colleagues  were  voting  in  a  manner  not 
in  accordance  with  their  pledges.  I  wish,  also, 
to  state  what  I  know  of  that  matter.  I  have  a 
distinct  recollection,  that,  during  the  campaign 
last  summer,  I  personally  took  the  position, 
that  hereafter  there  should  be  no  new  State 
debt  created  either  directly  or  indirectly.  The 
position  ivith  which  I  entered  upon  the  canvass 
was  this:  that  we  entered  into  the  social  com- 
pact for  two  purposes  only:  first,  the  protection 
of  life;  secondly,  the  right  to  acquire  property; 
and  its  incident  to  Isnjoy  it,  and  for  this  purpose 
only  did  we  enter  into  the  social  compact;  and, 
sir,  if  there  was  any  objection  taken  to  that  po- 
sition I  do  not  know  it. 

It  has  been  said  that  the  two  parties  in  the 
State  have  taken  the  same  ground  upon  certain 
questions.  So  far  as  that  is  concerned,  all  I  have 
to  say  is,  that  in  July  last,  I  held  up  the  plat- 
form of  whig  principles  to  my  opponents,  and  I 
asked  them  to  endorse  it  But,  sir,  not  one  of 
them  would  endorse  it,  so  I  know  tiiey  were  not 
bound  by  that  platform  at  all.  But  we  made 
the  issue,  once  for  all,  that  the  State  possesses 
no  right  to  tax  the  citizens  for  internal  improve- 
ment purposes.  I  told  them  if  they  wanted  to 
make  an  issue,  to  do  so,  that  I  was  perfectiy 
willing  to  talk  about  the  matter.  Because  I 
held  that  we  never  entered  into  the  social  com- 
pact for  the  purpose  of  erecting  banks,  con- 
structing works  oi  internal  improvement,  or  get- 
ting up  manufactories,  and  soap  factories,  if  you 
please.  We  did  not  come  into  the  social  com- 
pact for  any  such  purpose.  We  believed  firmly 
that  the  State  possessed  no  power  to  tax  the 
people  for  any  other  purpose  than  those  contem- 
plated in  the  social  compact. 

I  will  ffive  an  example:  Suppose  there  are 
two  hundred  and  five  thousand  voters  in  the 
State,  and  the  question  before  them  to  be  that 
of  a  State  tax  to  raise  monev  for  the  prosecu- 
tion of  tiie  work  of  the  White  Water  Valley 
Canal,  and  that  one  hundred  and  five  tiiousand 
of  the  citizens  of  the  State  vote  to  levy  a  tax  of 
one  million  of  dollars  for  this  purpose.  Thus 
they  would  tax  the  remaining  hundred  thousand 
citizens  along  with  themselves,  for  the  construc- 
tion of  this  work  against  their  will,  and  not  to 
their  benefit:  and  tiiat  hundred  thousand  citi- 
zens miffht  possess  and  hold  three-fifths  of  all 
the  taxable  property  \n  the  State:  which  would 
be  a  manifest  act  of  injustice  and  oppression.    I 
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hope,  therefore,  that  the  Convention  will  cast 
from  them  every  ide^  of  a  public  debt,  and  lock 
the  door  and  thitw  the  key  away.  This  aya-  . 
tern  of  a  publie  debt  does  not  enter  into  the 
civil  compact.  It  makes  up  no  part  of  the 
bond: — the  right  of  life  and  the  enjoyment  of 
property. 

If  each  8tMe  in  the  world,  that  has  •  Con- 
stitution— and  all  should  have  had  a  proviso 
in  this  organic  law  against  a  public  debt,  then 
would  cease  the  necessity  of  those  tax  rolls 
that  grind  down  the  toiling  millions  of  the  civ- 
ilized world.  This  Vant  of  power  in  govern- 
ments to  contract  debts,  would  do  more  to  keep 
the  world  at  peace,  than  all  the  peace  societies 
that  have  met,  or  ever  will  meet.  You  have  a 
right  to  tax  me  only  for  these  two  purposes,  of 
of  which  I  have  spoken.  You  might  as  well 
tax  me  to  buy  a  home  for  a  man  living  in  another 
part  of  the  State,  as  to  tax  me  in  oi^cr  to  raise 
money  for  internal  improvement.  j 

I  hope  the  motion  to  re-consider  will  not  pre-  } 
vail.     It  is  a  plain  question  of  right  and  justice.  | 
Whatever  is  right,  it  is  presumed,  is  expedient; 
and  thatwhich  is  not  right  never  can  be  expe-  [ 
dient.    Injustice  and  wrong  never  was  expedi- 
ent in  anv  course  of  policy  for  the  advancement 
of  individual,  State,  or  National  interests.    You 
might  just  as  well  say  that  A.  B.  have  a  right 
to  tax  C.   for  D.'s  benefit,  as  to  say,  that  the 
State  has  a  right  to  lax  one  portion  of  our  fel- 
loW-citizens  for  the  benefit  of  another. 

Mr.  MILLER  of  Gibson  now  made  an  in- 
effectual motion  for'  the  call  of  the  Conven- 
tion. 

The  yeas  and  nays  having  been  demanded 
and  ordered  upon  Mr.  Borden's  motion  to  re- 
CDi^ider  the  vote  of  yesterday,  by  which  the 
second  section  of  the  report  was  ordered  to  be 
engrossed,  and  the  same  being  taken,  the  Sec- 
retary reported — yeas  49,  nays  70 — as  follows: 
Yeas. — Messrs.  Badger,  Balinnll,  Barbour, 
Beard,  Borden,  Bowers,  Brookbank,  Carr, 
Chenowith,  Clark  of  Hamilton,  Cole,  Crawford, 
Cmmbaeker,  Dobson,  Dunn  of  Jefferson,  Far- 
ro>r,  Foster,  Frisbie,  Garvin,  Gregg,  Hall, 
HMniiton,  Harbolt,  Hawkins,  Helm,  Hitt,  Ho-' 
gin,  Hovcy,  Howe,  Huff,  Kendall  of  Wabash, 
Lockbart,  Logan,  Maguire,  March,  Millican, 
Nave,  Newman,  Pepper  of  Crawford,  Pratner, 
lUriden,  Seboonover,  ShanncHi,  Steele,  Steven- 
ton,  Tedd,  Trimbly,  Walpole,  and  Yocura — 19. 
NxTS. — ^Messrs.  Alexander,  Allen,  Anthony, 
Basoom,  Beach,  Berry,  Bickneli,  Biddl*,  Brack- 
en, Bryant,  Chandler,  Chapman,  Co«t«,  Colfax, 
Davis  of  Jtfadison,  Davis  of  y«rmillbn,  Dick, 
Dunn  of  Perr^,  Fisher,  Folw,  Gibaen,  Goptw, 
Graham  of  Miani,  Haddon,  Hardiiii  Hendricks, 
Johnson,  Jones,  Keat,  Kinlejr*  Mather,  Mathis, 
Hay,  McClelland,  McFarUnd,  MUIer  of  CKn. 
tooi,  MiUer  of  Faltoa,  MiUer  of  «ibK>D(,  Ifilref, 
Uposey,  Moore,  Morgan,  Moniaoa  of  Mvion« 
Ibwrer,  NiIm,  Nofinngar,  Owea,  Pepper  of 


Ohio,  Read  of  Clark,  Read  of  Monroe,  Riatine, 
Ritchey,  Robinson,  Sherrod,  Shoup,  Sims, 
Smiley,  Smith  of  Ripley,  Smith  of  Scott,  Spann, 
Tagiie,  Thomas,  Thornton,  Watts,  Wheeler, 
Wiley,  Work,  Wunderlich,  Zcnor,  and  Mr. 
President— 70. 

So  the  Convention  refused  to  re-consider  the 
vote. 

Mr.  BORDEN  now  said:  This  vote  is  evi- 
dently conclusive  as  to  the  judgment  of  the 
Convention  upon  tliis  subject;  but,  in  justifica- 
tion to  myself,  I  desire  now  to  offer  the  same 
proposition  which  I  presented  in  the  fore  part 
of  the  day,  when  it  was  ruled  out  of  oraer. 
Since  the. vote  just  taken  is  a  most  clear  indi- 
cation that  the  Convention  is  disposed  to  pass 
the  section  as  it  stands,  I  do  not  feel  disposed 
to  struggle  in  opposition  to  the  will  of  the  ma- 
jority. I  hope,  sir,  that  the  question  will  be 
taken  at  once,  and  without  a  demand  for  the 
yeas  and  nays,  as  that  might  have  the  appear- 
ance of  9  factious  opposition  to  the  will  of  the 
majority.  I  do  this  that  I  may  place  ray  views 
upon  the  record.  The  Convention  may  vote 
down  the  proposition;  I  offer  it  in  justification 
of  my  course  before  my  constituents.  My 
proposition  is,  to  re-commit  the  section  to  the 
standing  committee  on  the  State  debt  and  pub- 
lic works,  with  instructions  to  insert  after  the 
word  "  article  "  the  following,  which  I  send  up 
to  the  table. 

The  wordd  proposed  to  be  inserted  were  then 
read  by  the  Secretary,  and  they  are  as  fol- 
lows: 

**  Unless  such  debt  shall  be  authorized  by  a 
law  for  some  single  work  or  object  therein  dis- 
tinctly specified,  together  with  the  amount;  bat 
such  debt  or  debts,  direct  and  contingent,  singly 
or  in  the  aggregate,  shall  not  at  any  time  ex- 
ceed one  million  of  dollars;  and  such  law  shall 
provide  for  the  collection  of  a  sufficient  direct 
annual  tax  to  pay  the  interest  on  such  debt  as 
it  falls  due,  and  also  to  discharge  the  principal 
within  eigliteen  years  from  the  contracting 
thereof,  and  the  law  levying  such  tax  shall  be 
irrepealable  until  the  principal  and  interest 
thereon  shall  be  paid  and  disharged. 

"  And  on  the  final  passage  of  such  bill  in 
either  house  of  the  Legislature,  th'e  question 
shall  be  taken  by  yeas  and  nays,  and  entered 
upon  the  journal  thereof,  and  shall  be:  'Shall 
this  bill  puss,  and  ought  the  same  to  receive  the 
sanction  of  the  voters  of  this  State  1'  And  no 
•uoh  law  shall  take  eS^  until  it  ahall,  at  a 
general  eleotioa,  have  been  submitted  to  the 
voters  and  have  a  majority  of  all  the  votes  caat 
for  or  agaiast  it.  No  such  law  shall  be  sub- 
mitted  ta  be  voted  on  within  six  mootha  after 
its  passage,  nor  until  it  shall  be  pabliairad  in  at 
toast  cat  newaaaper  in  oecii  eoonty,  if  one- be 
published  therein,  throo^ont  the  State  <i>r  three 
meaitha  nest  preeediag  the  eleetiaa  at'WWoh  H 
m  ■nbmttted  to  tlie  pM^tlet  and  aeid  law  ahaH 
not  be  ndHDlttad  at  any  gpaoral  eteetioB  wkea 
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any  other  i«w  shall  be  »ut>mitted  to  be  voted  for 
or  asainst. 

"  The  money  arising  from  any  loan  or  stock, 
creating  such  debt  or  liability,  shall  be  applied 
to  the  object  specified  in  the  act  authorizing 
such  debt  or  liability,  or  for  the  re-payment  of 
such  debt  or  liability,  and  for  no  other  purpoae 
whatever." 

Mr.  WATTS.  I  rise  to  call  for  a  division 
of  the  question;  and  while  I  am  up,  I  wish  to 
say  to  the  gentleman  from  Allen,  (Mr.  Borden,) 
that  I  should  be  pleased  if  he  could  desist 

Mr.  BORDEN  (interrupting).  I  have  said 
to  the  Convention  that  I  did  not  wish  to  delay 
business.  I  do  not  intend  to  call  for  the  yeas 
and  nays. 

Mr.  WATTS.  This  is  the  third  time  that 
the  same  proposition,  substantially,  has  been 
definitely  acted  upon  by  the  Convention,  and 
they  have  decided  every  time  by  increasing  ma- 
jorities, that  the  section  as  it  now  stands  shall 
not  be  modified.  It  has  been  a  "  Monsieur  Ton 
Son  come  agen;"  and  this  is  the  third  time  he 
has  come.  I  do  hope  that  favorable  time  will 
come  for  the  advancement  of  business  in  this 
body,  when  gentlemen  will  be  willing  to  yield 
to  the  will  of  the  majori^.  I-call  for  a  division 
of  the  question. 

The  PRESIDENT.  The  question  is  not 
divisible.  You  cannot  commit  without  instruc- 
tions. 

Mr.  WATTS.  Well,  sir,  I  move  to  lay  the 
motion  on  the  table. 

The  PRESIDENT.  The  Chair  would  re- 
mark  to  the  gentleman  that  the  success  of  his 
motion  would  also  carry  the  bill  to  the  table. 

Mr.  WATTS.  Well,  I  will  take  it  back 
then.     [A  laugh.] 

Mr.  DOBSON.  I  do  hope  that  the  friends 
of  the  section  will  consent  to  be  quiet,  keep 
cool,  and  let  us  have  a  fair,  free  fight 

The  yeas  and  nays  were  now  demanded  and 
ordered  upon  Mr.  Borden's  proposition. 

Mr.  HENDRICKS.  I  desire  to  state,  in  or- 
der that  my  votes  may  not  appear  inconsistent, 
that,  whenever  there  is  a  decided  vote  upon  a 
question  like  this,  I  always  believe  in  knocking 
under.     [Applause.] 

Mr.  HAWKINS.  I  desire  to  say  one  word 
touching  this  question.  I  desire  to  m,  kir, 
that  in  all  my  votes  upon  this  subject,  I  have 
endeavored  to  be  consistent ;  and  I  intend  that 
th^  shall  be.  I  voted  for  the  re-conaideration, 
and  I  shall  vote  for  the  proposition  of  the  gen- 
tleman from  Allen,  (Mr.  Borden,)  not  simply 
for  the  purpose  of  justifying  myself  before  my 
constituents,  but  because  I  was  in  favor  of  re- 
consideration, and  in  favor  of  seme  change  of 
the  section  from  the  condition  in  which  we 
have  engrosaed  it.  But,  sir,  when  I  see  sen- 
tlemen  come  here,  with  instnictioiM  in  ueir 
pockets,  and  act  on  a  qwstion  of  this  Und  for 
three  or  four  dajrs,  deliberately  voting,  accord* 
iog  to  their  own   acknowledgment,   against 


these  instructions,  till  the  principles  embodied 
therein  hdve  been  completely  trodden  down  ; 
and  then  get  up  here,  and,  for  the  simple  pur- 
pose of  jwHfyxng  themsdvet  before  their  eonsiil- 
ventt,  offer  a  proposition,  and  ask  the  Conven- 
tion at  the  time  of  offering  it,  to  vote  it  down, 
without  taking  the  trouble  to  call  the  yeas  and 
nays,  I  confess,  eir,  that  I  am  some  astonished. 

Mr.  BORDEN  (interrupting).  Does  the  gen< 
tieman  allude  to  me  1 

Mr.  HAWKINS.  I  understood  the  gentle- 
man, when  he  offered  his  instructions,  to  sav  to 
the  Convention  that  he  knew  they  would  be 
voted  down,  and  he  did  not  desire  the  yeas  and 
nays 

Mr.  BORDEN.  I  did  not  say  that.  I  said 
the  vote  just  taken  w^  a  most  evident  indica- 
tion that  the  section  would  pass.  I  did  not 
wish  to  delay  time  by  a  call  of  the  yeas  and 
nays. 

Mr.  HAWKINS.  It  all  amounU  to  the 
same  thing.  The  Convention  had  determined 
upon  a  particular  course  of  afetion,  and  he  asks 
the  House  merely  to  take  such  cognizance  of  his 
proposition  as  may  justify  him  Before  his  con- 
stituents. I  hope,  sir,  that  I  may  be  ready  now, 
and  at  all  times,  to  act  with  frankness  and  can- 
dor ;  and  I  would  be  soiiy,  sir,  to  see  the  gen- 
tleman shrink  from  his  principles 

Mr.  BORDEN.  How  does  the  gentleman 
infer  that  I  shrink  t 

Mr.  HAWKINS.  I  understood  the  gentle- 
man to  say  that  he  expected  the  Convention  to 
vote  down  his  proposition. 

The  PRESIDENT.  The  gentleman  was 
mistaken  in  regard  to  the  remark. 

Mr.  HAWKINS.  Very  well,  sir ;  then  I 
suppose  I  must  have  misunderstood  the  remark 
of  the  gentleman  from  Allen  (Mr.  B).  That 
being  the  case,  I  will,  as  a  matter  of  course, 
withdraw  the  inference  more  willingly  than  I 
drew 'A.  [A  laugh.]  I  hope  the  proposition  of 
my  friend  from  Alien  may  carry.  I  foar,  sir, 
that  the  section  as  it  now  stands  will  forever 
prevent  the  State  from  establishing  a  State 
Bank  ;  at  least  we  never  can  borrow  a  dollar 
more  to  add  to  the  present  Bank  capital  belong- 
ing to  the  State.  I  for  one  am  not  willing  to 
so  tie  up  the  energies  and  necessities  of  our 

f  rowing  and  prosperous  young  commonweslth. 
,  sir,  am  for  a  State  Bank,  with  the  capital  of 
the  State  invested  therein,  the  profits  to  inure 
to  the  benefit  of  the  people  of  toe  whole  S^Ue, 
and  go  to  the  education  of  the  children  of  In- 
diana. I  have  no  faith  in  the  free  banking  By»- 
tem,  as  I  believe  it  would  be  carried  out,  with- 
out the  controlling  influence  of  a  State  Bank 
to  operate  as  a  check  upon  iL  If  I  ahovdd  be 
correct  in  regard  to  mr  fears,  that  the  section 
as  it  now  stands  will  operate  as  a  bar  to  the 
establishment  of  •  State  Bank— if,  indised,  the 
friends  of  thnt  kind  of  banking  shall  be,  by  the 
action  of  thin  Convention,  foredosed  in  their 
efforts  to  establish  such  an  institution — and  if. 
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■ir,  in  th*  ptogr«w  of  Uii<  qoection  of  banking, 
I  ah«U  oltimatoly  be  driren  to  tbo  lanie  of 
"  Free  Bank*  ''or  "No  Banks  "— entertaininf 
til*  aame  views  that  I  now  do  upon  the  sobjeet, 
onlees  my  nund  undergoes  a  radical  change,  I 
shall  be  foand  voting  with  the  "  No  Bank"  side 
of  the  Convention.  I  want  the  profits  of  bank- 
ing in  Indiana  to  go  to  the  State  and  her  citi- 
zens. I  desire  that  the  State  and  her  own  citi- 
Mns  shall  retain  the  power  in  their  own  hands 
of  gnarding  and  controlling  their  own  great 
iinitneial  and  commercial  interests.  I  am  op- 
nosed  to  tmstinff  such  great  interests  to  the 
brokers  and  bankers  of  Wall  street,  New  York, 
unless  they  come  in  their  own  proper  persons, 
withontany  diwuise. 

The  PRESIDENT  here  directed  the  vote  to 
be  taken  upon  Mr.  Borden's  proposition,  and  the 
Secretary  reported-^yeaa  36,  nvft  86— «s  fol- 
lows: 

Yeas. — ^Messrs.  Badger,  Balingall,  Barbour, 
Beard,  Borden,  Bowers,  Brookbank,  Clark  of 
Hamilton,  Cole,  Crawford,  Dobson,  Dunn  of 
Jefferson,  Fuiow,  Frisbie,  Osrvin,  Gregg,  HaU, 
Hamilton,  Hawkins,  Hefan,  Hitt,  Hogin,  Uovey, 
Howe,  Lockhart,  Logan,  Jfareb,  tiilligan,  Mur- 
rmj,  Newman,  Prather,  Schoonover,  Steele, 
WaUaee,  and  WaIpole->36. 

Nats. — ^Messrs.  Alexander,  Allen,  Anthonr, 
Baacoffl,  Beach,  Beny,  Bicknell,  Biddle,  Brack- 
en, Brrant,  Carr,  Chandler,  Chapman,  Cheno- 
with,  Coats,  Colfax,  Cmmbacker,  Davis  of  Mad- 
ison, Davis  of  Parke,  Davis  of  Vermillion,  Dick, 
Dunn  of  Perry,  Sic.,  Fisher,  Foley,  Gibson, 
Gootee,  Graham  of  Miami,  Haddon,  Hardin, 
Hendricks,  Huff,  Johnson,  Jones,  Kent,  Ken- 
dall of  Wabash,  Kinley,  Maguire,  MMher, 
Mathis,  May,  McClelUnd,  McFarland,  Miller  of 
Clinton,  Wllar  of  Fulton,  Miller  of  Gibson, 
Milroy,  Mooney,  Moore,  Monran,  Morrison  of 
Marion,  Mowrer,  Nave,  Niles,Nottinger,  Owen, 
Pepper  of  Ohio,  Pepper  of  Crawford,  Pettit, 
Randen,  Read  of  Clarke,  Read  of  Monroe,  Ris- 
tine,  Ritchey,  Robinson,  Shannon,  Shenrod, 
Shoup,  Sims,  BmilOT,  Smith  of  Ripley,  Smith 
of  Scott,  Bpann,  Tague,  Thomas,  'Thornton, 
Todd,  Trimbly,  WattsT Wheeler,  WU^,  Wolfe, 
Work,  Wnnderlich,  Yoeum,  Zenor,  and  Mr. 
President— 86. 

So  the  Convention  refused  to  re-oommit. 

The  PRESIDENT  now  announced  the  con- 
rideration  of  the  Uiird  section  of  the  report— the 
question  being  upon  the  third  reading. 

Mr.  BROOKBANK.  Before  calling  the 
names  upon  the  final  vote,  I  wish  to  mute  a 
few  remarks,  to  set  myself  right  as  to  the  vote 
which  I  shall  give. 

I  have  heretofore  voted  with  the  minority, 
against  "striking  out,"  because  I  believe  the 
people  to  be  capable  of  self  goverament 

Bat  sioee  the  qoestion  has  been  decided 
against  OS)  and  there  is  no  doubt  but  ditt  it  has 
been  fully  and  Wcty  settled,  that  the  Cenven- 
tion  will  not  pemil  any  fiartker  increase  of  the 


State  debt,  and  considering  it  to  be  a  matter  of 
coortei^  to  acquiesce  in  tM  decision  of  the  ma- 
fuitf ;  therefore,  I  shall  vote  for  the  third  read- 
ing, nvtber  than  b^  voting  against  it,  to  indirect- 
ly vote  the  power  to  incur  a  debt,  without  any 
hmitation^ualification,  or  specification. 

Mr.  STEELE.  In  defining  my  position,  I 
here  say  that  I  shall  vote  against  this  sec- 
tion. In  the  district  which  I  represent,  I  remem- 
ber that  all  the  candidates  were  agreed  upon 
this  subject,  as  mav  be  seen  bv  reference  to  cer- 
tain resolutions  which  have  Seen  before  refer- 
red to  in  tiiis  debate.  We  agreed  that  the  Leg- 
islature was  to  be  limited  with  regard  to  the 
power  of  borrowing  money  ;  but  not  the  peo- 
ple. I  desire  to  explain  this  matter,  so  that  it 
may  be  understood  at  home,  that  it  has  been 
declared  hwe,  as  against  the  will  of  my  constit- 
uents, for  this  Convention  to  block  up  and  re- 
strain the  exercise  and  the  power  of  the  people. 

The  gentleman  upon  ny  left,  (Mc  Bracken,) 
has  told  us  that  he  wanted  to  lock  up  the  power 
to  increase  the  State  debt,  and  lose  the  key. 
niat  is  the  idea ;  and  I  want  it  to  go  out  to 
my  constitoenti ;  and  want  it  to  go  oat  to 
Hu  eoontiy  that  I  protest  againstit,  and  declare, 
here  in  my  place,  that  such  locking  cannot  be 
found  in  all  history.  What!  lock  up  the  pow- 
er of  the  people  at  the  ballot-box,  and  say  that 
a  minority  shall  govern !  lliis  government  of 
a  minority  has  already  been  endured  too  long 
in  this  State,  and  to  proppse  such  a  thing  in  a 
popular  government;  is  a  step  directly  toward 
aiistocrscy.  I  tell  the  people,  therefore,  that 
now  to  the  first  time  in  the  history  of  this  State 
it  is  proposed  to  establish  an  aristocracy.  Sir, 
I  will  not  pkee  my  vote  upon  the  journal  there, 
in  favor  of  a  motion  to  manacle  the  hands  of 
the  people  of  Indiana.  This  is  what  I  have 
said  to  the  people ;  and  I  now  say  upon  this 
floor,  that  I  nave  no  instructions  so  to  do. 

A  VOICE.  That  is  the  way  with  all  of 
them. 

Mr.  STEELE.  Bat  one  word  farther  in  re- 
gard to  instructions.  It  is  this,  and  it  is  a  Ia» 
mentable  fact,  that  the  extravagant  ezpendi- 
turea  of  the  country  have  been  alleffeeted  1^  a 
few  individud  demagogues  of  the  State  setting 
themselves  up  to  instruct  the  people.  That  is 
the  idea.  Let  me  tell  you  again,  thit  instead 
of  my  constituents  instrucdng  me,  I  waa  all  the 
time  upon  the  stump,  enga^d  in  instructing 
them,  [Isugfater,]  and  I  am  emnkiyed  in  the 
same  business  now.  [Continued  laageter.l  I 
am  throwing  off  here,  and  telling  them  that 
they  will  have  to  take  this  matter  yet  into  their 
own  hands,  that  they  will  have  it  yet  to  dear 
up  for  themselves. 

A  VOICE.    "That  to  true." 

Mr.  STEELE.  Sir,  I  have  been  very  desn^ 
oas  to  vote  for  every  item  of  amendment  which 
might  be  thought  proper  here,  to  plane  in  the 
new  ConstHution,  so  uat  I  might  go  home  and 
say  to  the  people,  your  yraik  has  bera  well  done. 
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Year  delepitM  hav«  done  much  (;ood  tad  no 
bann.  Such  were  loj  utieipatione.  Bat,  tir, 
I  am  compelled  now  to  fear  tnat  in  thia  I  alMU 
be  diaappointed,  for  when  yon  cone  up  with  a 
propoaition.to  reatrict  the  lighta  of  the  aover- 
•ign  people,  I  cannot,  for  I  will  not,  sappMt  it. 

The  P&ESIDENT  now  directed  the  vote  to 
be  taken  upon  the  adoption  of  the  aection,  and 
the  Secretary  reported— yeaa  91,  naya  SS—aa 
follows: 

Ates. — Alexander,  Allen,  Anthony,  Baacom, 
Beach,  Beny,  Bicknell,  Biddle,  Borden,  Bow- 
era^  Bracken,  Brookbank,  Brrant,  Carr,  Chand- 
ler, Chapman,  Chenowith,  Clark  of  Handlton, 
Coate,  Cole,  Colfox,  Cmmbacker,  Darla  of 
Madiaon,  Davia  of  Parke,  Davia  of  Vermillion, 
Dick,  Dunn  of  Perry,  Farrow,  Fisher,  Foley, 
Foater,  Garvin,  Gibson,  Gootee,  GnJiam  of 
Miami,  Haddon,  Hamilton,  Harbolt,  Hardin, 
Helm,  Hendricka,  Johnson,  Jonea,  Kent,  Kin- 
.ley,  Mather,  Mathis,  May,  McClelland,  Mc- 
Farland,  Miller  of  Clinton,  Miller  of  Fulton, 
Miller  of  Gibaon,  Milroy,  Mooney,  Moote, 
Morgan,  Morrison  of  Marion,  Mowrer,  Niles, 
Nofainger,  Owen,  Pepper  of  Ohio,  Pettit,  Eead 
of  Ciatk,  Read  of  Monroe,  Ristine,  Ritchey, 
B«binaon,  Shannon,  Sherrod,  Shoup,  Sima, 
Smiley,  Smith  of  Ripley,  Smith  of  Scott,  Spun, 
Stevenaon,  Tague,  Thomas,  Thwoton,  Todd, 
Trimbly,  Watts,  Wheeler,  Wiley,  Wolfe, 
Wunderlich,  Zenor,  and  Mr.  President — 81. 

Nobs. — ^Badger,  Balingall,  Barbour,  Beard, 
Crawford,  Dobson,  Dann  of  Jeflinson,  FHabie, 
Gregg,  Hall,  Hawkins,  Hitt,  Hogin,  Hovey, 
Howe,  Huff,  Kendall  of  Wabash,  Lockhart, 
Logan,  March,  Mitligan,  Murray,  Nave,  New- 
man, Pepper  of  Crawford,  Prather,  Rariden, 
Schoonover,  Steele,  Wallace,  WtJpole,  and 
Yocum— 33. 

So  the  aection  was  paaaed  the  third  reading, 
and  referred  to  the  committee  on  reviaion. 

Mr.  OWEN  now  moved  a  suspension  of  the 
fttles  for  the  purpose  of  enabling  him  to  intro- 
«luc«  the  followii^: 

Rttohei,  That  the  Committee  on  Revision  be 
insbvcted  to  insert  in  the  second  line  of  the 
•econd  section,  of  aomber  three,  after  the  word 
"revenue"  the  word'"or." 

But  the  Convention  refiised  to  sospend. 

And  then  upon  the  motion  of  Ifo.  Pettit, 
which  was  agreed  to. 

The  Convention  aiQoamed  to  Monday  morn- 
ing, nine  o'clock. 


MONDAY,  Nov.  35, 1860. 

The  Convention  met,  pursuant  to  adjoum- 
aeat 

Prayer  by  the  Rev.  Mr.  Babb. 

The  joomal  of  Saturday  was  read  and  af- 
proved. 


Mr.  THORNTON  rose  and  said- 

I  rise,  sir,  tot  the  jmrpoee  of  asking  a  suapea- 
sion  of  the  order  of  bdsiaesa,  to  enable  ma  to 
Iw  before  the  Coavention  a  preamble  and  aet 
of  reedntions,  expressive  of  the  senae  of  this 
Convention  in  relation  to  the  death  of  the  lata 
CoL  Riehard  M.  Johnson.  It  will  be  remem- 
bered that  thia  matter  waa  suggested  to  the 
Conventfen  on  Friday  last  by  my  friend  iima 
Wayne,  (Mr.  Rariden,)  but  who,  ainca  that 
time,  at  the  soggestioo  of  another  friaad^  from 
Ohio, (Col.  Pepper,)  bas,fai  conaidaration  of 
the  relation  I  bore  Col.  Johnaon,  aa  baviof  been 
engaged  in  the  service  with  him  as  an  officer  in 
his  regiment,  dafeiied  to  me  the  performaneeof 
that  melancholy  and  interesting  duly,  ^ndlst 
disclaiming  any  wish  to  seek  any  prominence 
on  this  Qccaaion,  I  did  not  feel  at  liberty  to  de- 
cline the  call  thus  made  upon  me  by  those  two 
friends,  and,  ia  accordance  with  their  sua 
tion,  I  have  prepared  a  preamble  and  aet  of 
olotions,  which  I  herewith  submit. 

In  presenting  these  resolutions,  I  will  nOr  at- 
tempt anything  like  a  eulo^  on  the  deoeaaed. 
This  is  not  the  time,  nor  is  it  a  fitting  occasion 
so  to  do.  Besides,  Mr.  Presidaat,!  feel  not 
only  my  inability  to  do  justice  to  the  merits  of 
the  distinguished  dead,  but  I  furthermore  feel 
as  if  I  were  obtrodiiu;  myself  upon  forbidden 
ground — that  I  should  be  undertaking  the.  per- 
formance of  a  task  which  could  be  much  more 
ably  and  appropriately  performed  by  others.  It 
itwell  known  that  CoL  Johnaon  and  myself, 
enouffh  ever  warm  personal  friends,  wen  op- 
posed in  politics.  He,  aa  a  member  of  the  dem- 
ocratic party,  and  one  of  ita  most  prominent 
leaders  for  a  long  wries  of  years,  is  a  ciream- 
stance  which  confers  upon  bia  political  friends 
the  right  to  take  into  their  exclusive  diarge  and 
keeping,  the  care  and  guardianahip  of  his  po- 
litical fame  and  reputation.  I  ahall  leave  to 
bjs  friends  the  perfonnance  of  that  duty.  AH  I 
shall  essay  will  be  toawardto  thememoiy  of  an 
esteemed  friend  and  fellow-soldier  that  tribute 
which  is  justiy  due  to  it  as  such.  In  the  bean- 
tifal  and  expressive  language  of  Mark  Antony, 
I  may  well  .say,  "/  oomc  to  frwry  Ctumr,  not  to 
fraite  him." 

The  relation  between  Col.  Johnaon  and  my- 
self commenced  in  the  year  1813.  Col.  Jphn- 
soa  was  at  that  time,  and  had  been  for  aoae 
years  an  active  member  of  the  House  of  Rep- 
resentativea  in  Congress,  from  one  of  the  dis- 
tricts in  Kentucky.  War  had  juat  been  dedared 
S'  the  United  States  against  Great  Britain,  and 
e  Colopel,  as  a  member  of  that  body,  had 
given  to  the  declaration  a  warm  and  aealooa 
support;  and  as  aa  indication  of  his  devotion 
to  ue  cause,  had  procured  from  the  General 
Government  authority  to  raise  a  regiment  of 
mounted  men  to  serve  fK  six  months.  It  was 
to  conaist  of  tea  companies  of  one  hundred 
men  each,  to  ba  under  officers  of  its  own  se- 
lection.   The  Colonel  having. left  the.  halls  of 

Digitized  by  tjOOQlC 


742 


Congrese  to  attend  to  raisiDe  and  equipping  |  we  belonged  to  the  lame  political  party,  and 
aaid  regiment,  I, 'then  a  remdent  of  Bourbon  j  remained  w  for  yean.  Doringthewarof  1813, 
eoiurty,  Ky.,  for  the  first  time  became  acquaint- 1  we  Were  both  advocates  of  it.    There  was  ttoi 


ed  with' him,  having  been  introduced  to  him  by 
his  father,  tlie  venerable  Robert  Johnson,  and 
his  brother,  Col.  James  Johnson,  with  both  of 
whom  I  was  at  the  time  associated  as  members 
of  the  Legislature  of  Kentudiy,  they  being 
from  Scott,  and  I  from  Bourbon.  The  Colonel 
selected  me  as  one  of  his  intended  officers,  giv- 
ing me  authority  to  raise  a  company  to  coBsti- 
tnte  a  part  of  his  regiment.    This  was  in  the 


a  party  whom  we  adkd  Federalists,  though  net 
a  very  apt  name,  which  was  opposed  to  going 
to  war  with  Great  Britain,  insisting  that  we  had 
no  cause  of  grievance  against  her,  whilst  we 
contended  that  the  numerous  outrages  inflicted 
upon  us  in  the  imprisonment  of  oar  seamen,  of 
instigating  the  savages  to  murder  our  helpless 
women  and  children,  was  just  cause  of  war. 
To  sustain  this  cause,  the  Colonel  and  myself 
had  yielded  our  most  hearty  support,  both  in  the 


spring  of   1813,  and  we  were  directed  to  be 

ready  for  service  by  the  middle  of  June  or  the  !  councils  of  our  country  and  in  the  field.  We 
first  of  July.  In  pursuance  of  the  anthori^  continued  to  be  of  the  same  party;  and  when 
conferred,  I  proceeded  to  raise  the  company  and  '  Colonel  Johnson  was  so  bitterly  assailed  and 
succeeded  in  so  doing,  and  we  prepared  our- J  persecuted  for  his  vote  in  favor  of  the  celebrated 


selves  to  be  ready  to  march  by  the  time  desig- 
nated. An  ttnexpected  event  transpired,  how- 
ever, which  rendered  it  necessaiy  for  os  to 


"  Compensation  Bill,"  I,  at  his  call,  left  my  own 
district  and  went  into  his,  and  gave  him  all  the 
support  that  was  within  my  humble  means. 


march  much  sooner  than  was  expected.  The  k  He  succeded;  but  it  was  a  hard  race,  and  nothing 
disaster  of  the  5th  of  May,  1813,  which  result-  j  but  his  scars  saved  him  from  defeat.  In  1824, 
ed  in  the  defeat  of  Col.  Dudley's  regiment  at  <  we  both  warmly  supported  Mr.  Clay  for  the 
Fort  Meigs,  induced  Col.  Johnson  to  call  on  us  |  Pre«dency;  but  in  1828  we  for  the  first  time 
immediately,  and  accordingly  we  were  ordered  |  parted,  he  supporting  General  Jackson,  and  I 
to  rendezvous  at   the  Great   Crossings,  Scott  |  Mr.  Adams.     In    1836,  when  the  alternative 


county,  Kentucky,  on  the  30th  of  May,  1813, 
in  order  to  go  to  relieve  Fort  Meigs,  which  was 
infested  by  the  British  and  Indians.  In  conse- 
quence of  this,  only  about  one-half  of  the  men 
engaged  could,  without  great  sacrifices  at  that 
season  of  the  year,  leave  home.  The  result 
was,  companies  had  to  be  consolidated,  and  my 
half  company  was  attached  to  that  oi  Captain 
Combs.  This  rendered  it  necesssry  for  him 
and  myself  to  draw  lots  for  the  command  of  tite 
company,  which  he  having  won  was  commis- 
sioned Captain,  and  myself  First  Lieutenant. 

We  went  into  the  service  accordingly,  and 
continued  in  it  for  the  six  months,  during  which 
time  we  traversed  a  considerable  part  of  Ohio 
and  northern  Indiana.  I  was  with  Col.  John- 
son at  the  celebrated  hattle  of  the  Thames,  and 


was  presented  to  me,  either  to  vote  for  Mr.  Van 
Buren,  with  whom  Colonel  Johnson  was  asso- 
ciated on  the  same  ticket,  or  for  my  old  beloved 
General,  the  hero  of  Tippecanoe,  I  unhesi- 
tatingly chose  the  latter.  Again,  in  18'40, 
when  the  s«unc  parties  were  presented,  I  made 
a  similar  choice.  How  far  either  of  us  was 
right  or  wrons  in  the  course  we  took  as  to  that 
matter,  should  not  be  made  here  a  matter  of 
inquiry. 

As  a  representative  in  Congress,  Colonel 
Johnson  was  persevering  and  indefatigable  in 
the  discharge  of  his  public  duties.  He  never 
once  flagged  in  his  efforts  to  carry  out  any 
meaure  he  undertook.  This  was  most  eminent- 
ly tested  by  his  long  continued  and  unceasing 
efforts    to  wipe  from  the  escutcheon  of   oar 


charged  along  side  of  him  in  the  onset  upon    country  that  odious  relic  of  a  barbarous  age, 


the  Indians,  although  we  soon  became  sepa 
rated,  and  1  did  not  see  him  again  until  after 
the  batter  was  over.  He  was  in  hia  tent,  hav- 
ing been  wounded  in  several  places,  was  bleed- 
ing, as  it  were,  at  every  pore,  and  though 
suffering  intensely  from  his  numerous  wounds, 
he  bore  it  without  a  murmur,  and  with  unexam- 
pled fortitude'  and  patience.  It  is  unnecssarry 
for  me  to  advert  to  the  manner  in  which  the 
Colonel  bore  himself  on  that  perilous  occasion. 
There  is  higher  and  better  testimony  than  mine. 
In  the  eloquent  language  of  his  commander,  the 
lamented  Harrison,  "His  numerous  wounds 
proved  his  uxis  the  post  of  danger.".  His  conduct 
on  that  occasion,  as  well  as  on  every  other  when 
put  to  the  test,  establishes  his  reputation  as  a 
man  of  the  most  daring  courage. 

Mr.  President,  I  have  said  that  Col.  Johnson 
and  myself  belonged  to  diflferent  parties.  It  is 
due  to  truth  to  say  that  there  ioa$  a  time  when 


imprisonment  for  debt.  His  exertions  were, 
happily  for  the  great  cause  of  humanity,  suc- 
cessful, and  entitles  him  to  the  thanks  of  eveiy 
friend  of  oppressed  humanity  throughout  the 
civilized  world.  His  celebrated  Sunday  Mail 
report,  too,  as  indicating  consummate  abili^ 
and  containing  sound  political  doctrines,  stands 
unrivaled  as  a  State  paper. 

It  is  not  pretended,  however,  that  Col.  John- 
son possessed  talents  of  a  brilliant  order.  He 
was  not  one  of  those  who  aimed  to  shine  as  a 
political  star.  His  were  of  the  plain,  practical, 
and  useful  character.  When  taking  a  retro- 
spect of  his  public  life,  few  of  our  public  men 
have  left  behind  them  as  many  enduring  evi- 
dences of  usefulness  to  their  country.  In  his 
private  relations  bis  unostentatious  bearing  and 
child-like  simplicity  of  manner,  made  him  ever 
accessible  to  the  humblest  and  endeared  him 
to  all  with  whom  he  was  brought  into  associa- 
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tion.  But,  although  Uius  nildi-aniiable,  and  uii> 
awiiming  in  his  mannere,  he  stiU  poasetaed  firm- 
neaa,  ana  waa  unwaveringf  in  his  puqxwes,  and 
eTeiything  he  engaged  in  he  pursued  with  una- 
bated zeal  and  determination.  He  was  gener- 
oua  and  liberal  to  a  fault,  and  no  one,  however 
bumble,  ever  appealed  to  his  generosity  and  be- 
nevolence  in  vain.  He  possesMd  courage  even  to 
daring,  and  no  man  ever  entered  the  field  of 
danger  with  less  fearlessness  of  consequences. 
In  fact  to  sum  up  all,  as  was  once  well  said  of 
another,  "he  was  a  man,  which  take  him  all  in 
all,  whose  like 

I  fenr  we  ne>r  shall  look  upon  again." 
Mr.  President,  I  now  submit  the  preamble 
and  resolutions  and  move  their  adoption: 

Whereas,  This  Convention  has  just  learned' 
with  profound  sensibility  that  the  Hon.  Rich- 
ard M.  Johnson  of  Kentucky,  late  Vice-Presi- 
dent of  the  United  States,  has  recently,  and 
whilst  engaged  in  tlie  service  of  his  native 
State,  as  a  member  of  the  General  Assembly 
thereof,  departed  this  life:  Ahd  Whereas,  the 
numerous  long-continued  public  services  of  that 
distinguished  patriot  and  soldier,  as  well  in  the 
councils  of  his  country  as  in  the  tented  field, 
constitute  him  the  common  property  of  our 
vihole  country,  and  justly  entitle  his  memory  to 
the  grateful  notice  of  the  people  of  this  State, 
in  common  with  the  rest  of  his  fellow-citizens 
of  the  Union,  and  more  e^eciafly,  when  it  is 
remembered  that  a  part  of  the  services  rendered 
by  him,  whilst  engaged  in  the  defense  of  his 
country  in  the  war  of  1813,  against  Great  Brit- 
ain and  her  savage  allies,  were  performed  upon 
the  soil  of  Indiana,  when  an  infant,  defenseless 
territory,  in  defending  our  helpless  women  and 
children  against  the  relentless  tomaliawk  and 
scalping-knife  of  the  ruthless  savage: 

Resolved,  That  we  recognize  in  Col.  Johnson 
the  zallant  soldier,  the  devoted  patriot,  and 
ttound,  able  statesman:  that  among  the  long 
Jist  of  his  public  acts,  whilst  engaged  in  the 
National  Councils,  his  zealous  enorts  in  favor 
of  abolishing  imprisonment  for  debt,  together 
with  his  masterly  "Sunday  Mail  Report,"  will 
remain  as  imperishable  monuments  of  his  pro- 
found statesmanship  so  long  as  the  sufferings  of 
the  oppressed  and  down-trodden  debtor  finds 
sympathy  in  the  human  bosom,  or  the  cause  of 
liberal  principles  has  an  advocate. 

Resolved,  That  whilst  cherishing  a  just  sense 
of  gratitude  towards  this  distinguished  citizen 
for  uis  many  important  public  services,  render- 
ed in  behalf  of  his  country  during  the  course  of 
a  long  public  life,  as  the  able,  faithful  states- 
man and  brave  soldier,  we  most  sincerely  con- 
dole with  his  numerous  friends  and  relatives  in 
the  hreparable  bereavement  they  have  sustain- 
ed in  the  loss  of  an  affectionate  and  devoted 
friend;  and  with  our  sister  State,  Kentucky,  in 
being  thus  deprived  of  his  valuable  aervicea  in 
her  public  councils. 


Renolaai,  That be  appointed  a  com- 
mittee, on  the  part  of  this  Convention,  to  tend- 
er to  the  relatives  of  Col.  Johnson  the  expres- 
sion of  our  heartfelt  condolence  on  the  melan- 
choly occasion,  and  that  the  Secretary  of  this 
Convention  transmit  to  the  Executive  of  the 
State  of  Kentucky  a  copy  of  the  foregoing  pre- 
amble and  resolutions. 

Retahed,  That  the  editors  of  the  several 
newspapers  in  this  State  be  requested  to  pub- 
lish the  foregoing  in  their  papers  respectively. 

Mr.  SMITH  of  Ripley  rose  and  said- 
Ms.  Pbgsident,  I  have  delayed  to  the  last 
mement  for  some  better  qualified  eentlemen  of 
the  Convention  to  rise  and  respond  to  those  ex- 
cellent and  appropriate  resolutions,  so  well  con- 
ceived and  so  expressive  of  tlie  feelings  and 
sympathies  of  this  Convention.  . 

But,  sir,  thoiish  they  contain  enough,  and 
comprehend  all  that  can  be  said,  on  this  melan- 
choly occasion,  expressive  of  the  deep  affliction 
we  feel  for  the  public  loss  the  nation  mourns, 
yet,  sir,  I  am  not  willing  tht>  occasion  ehall  pass 
without  the  voice  of  private  friendship  and  pri- 
vate grief  being  heard. 

Sir,  may  I  not  say  that  a  great  man  has  fall- 
en in  our  midsti  Yes,  sir,  in  our  midst;  for 
was  he  not  our  fellow-citizen!  And  are  not 
his  name  and  his  feme  our  common  inheritancel 

But  I  will  not  dilate  on  bis  public  character. 
Is  not  his  history  written  to  be  read  by  all  men! 
He  was  cradled  in  the  times  of  the  Revolution. 
He  fought  as  a  spldier  in  one  Var  of  Independ- 
ence; and  08  a  politician  and  statesman  he  has 
been  prominent  for  nearly  half  a  century. 
From  the  humble  walks  in  life  be  attained  the 
proud  position  of  the  second  office  in  the  repub- 
lic, the  Vice-President  of  the  United  States. 
'Sir,  the  history  of  the  republic  cannot  be  writ- 
ten and  leave  out  the  name,  and  overlook  the 
fame  and  public  services,  of  Col.  Johnson  of 
Kentucky. 

But,  sir,  leaving  out  everything  adventitioua 
in  his  character,  he  was  a  Titan,  with  the  heart, 
and  soul,  and  feelings  of  a  man.  This  I  had 
occasion  to  know. 

Sir,  in  the  year  1840,  engaged  in  the  public 
service,  I  resided  in  Washington  City.  He  oc- 
cupied tbe  Vice-Presidential  mansion.  For 
some  three  months  I  was  a  member  of  hi* 
household;  one-half  of  that  time  I  was  prostrat- 
ed by  fever,  and  was  at  the  very  door  of  death. 
And,  sir,  I  can  never  forget,  and  I  hope  I  never 
shall  forget,  hie  kind  attentions  and  assiduous 
care  of  me.  Sir,  I  was  sick  and  feeble,  but  his 
sympathies  appeared  on  my  account  as  acute  as 
my  disease  was  painful. 

Sir,  the  Vice-President's  house  at  that  time, 
was  located  in  a  part  of  the  city  surrounded  by 
poverty  and  destitution;  but  Col.  Johnson  nev- 
er forgot  to  meet  and  supply  the  demands  that 
1  poverty  made  upon  him.  I  know  that  his  wood 
supplied  many  with  fuel,  and  his  table  many 
with  food.  ,  ,  . 
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He  turned  none  aw«T  emptj.  In  that  little 
eommunitjr  on  Capitol  Hill  I  am  sure  bis  name 
i«  bleaaed  and  cheriahed.  I  auppoae  that  Col. 
Johnson  has  died  poor,  for  such  a  man  conldnot 
die  rich.  In  his  bands  money  or  property  loet 
its  adhesive  quality  if  the  calls  of  humanity  de- 
manded it. 

Sir,  in  war  Col.  Johnson  was  as  brave  aa 
Jackson^K>f  death  or  danger,  he  was  fearless  as 
Worth,  or  Scott,  or  Taylor.  But  as  a  man,  in 
his  affections,  he  was  tender  aa  a  child.  The 
tale  of  sorrow  never  entered  bis  ear  and  failed 
to  draw  a  tear  from  bis  eye. 

If  goodness  of  heart,  kindness  of  soul,  and 
acta  of  chari^,  form  claims  on  Heaven,  then 
may  we  not  say  his  spitit  is  blessed.  Mr.  Pres- 
ident, I  second  the  motion  for  the  adoption  of 
the  resolutions. 

The  preamble  and  reeolutiona  were  onani- 
mously  adopted;  when 

The  CHAIR  directed  the  blank  to  be  filled 
with  tlie  names  of  Messrs.  Thobmton,  Peffek 
of  Ohio,  and  Rarideh. 

Mr.  RARIDEN  moved  to  postpoue  the  order 
of  business  to  enable  him  to  introdnce  t  series 
of  resolutions,  which  be  was  desirous  of  pre- 
senting at  thin  time,  in  view  of  the  fact  that 
the  Legislature  would  soon  assemble.  For  the 
information  of  the  Convention  bo  would  read 
the  resolutions. 

Mr.  R.  then  read  his  resolutions  as  follows: 

WuEBEAS,  The  Congress  of  the  IJnited  States, 
at  its  last  session,  on  account  of  the  controver- 
aies  that  had  grown  out  of  the  question  of  do- 
mestic slavery,  connected  with  recent  territorial 
acquisitions,  in  order  to  allay  all  irritation,  and 
reconcile  all  sections,  passed  a  series  of  acts 
intended  to  accomplish  this  object:  Axe  Where- 
as, Certain  misguided  persons,  in  some  of  the' 
States,  have  manifestea  s  purpose  to  set  at  defi- 
ance one  of  these  measures,  namely,  the  one  in 
regard  to  the  reclamation  of  fugitive  slaves, 
and  have  given  out  from  public  meetings,  and 
in  published  resolutions,  that  they  will  not  obey 
its  injunctions;  that  it  is  unconstitutlonal^fuid 
void,  and  that  those  who  have  bad  any  agency 
in  its  passage,  or  shall  assist  its  execution,  or 
counsel  obedience  to  its  mandates,  are  traitors 
to  God  and  humanity,  and  recommend  forcible 
resistance  to  its  administration; 

Ann  Whereas,  We,  the  j>elegates  of  the 
people  of  Indiana,  in  ConveAWon  assembled, 
coming  firom  every  county,  and  feeling  that  we 
know  the  public  sentiment  of  the  State  on  this 
subject,  and  fearing  that  such  proceedings  and 
public  outgivings,  if  unrebuked,  may  tend  to  dis- 
credit the  allegiance  of  the  State  to  the  Union, 
and  the  fidelity  of  our  people  to  the.  Constitu- 
tion and  laws,  and  thereby  bring  us  into  disrepute 
with  our  sister  States:  Therefore, 

Retohed,  That  it  is  the  opinion  of  the  mem- 
bers of  this  Convention,  that  the  common  sen- 
timent of  the  people  of  Indiana  is,  that  the 
whole  series  of  compromise  measures,  passed 


at  the  recent  session  of  Congress  of  the  United 
States,  were  adopted  with  a  view  to  reconcile 
discordant  opinions,  and  to  reetore  the  peace, 
harmony,  and  integri^  of  the  Union;  that  thej 
are  founded  upon  generous  and  patriotic  conoe^ 
aions  from  all  sections,  and,  if  faithhilly  carried 
out,  will  realise  the  hopes  of  their  prqectors, 
in  tiie  restoratioa  of  confidence  and  kind  feel- 
ing among  the  great  sisterhood  of  State*. 

Retched,  That  the  obstacles  often  interposed 
to  the  reclamation  of  fugitives  from  labor,  by  the 
open  resistence  and  subtle  practices  of  the  mis- 
guided, under  the  pretense  of  humanity,  obedi- 
ence to  higher  laws  than  the  Constitution,  n»de 
the  passage  of  more  stringent  laws  than  the  act 
of  1793  imperative,  and  was  the  true  cause 
which  led  to  the  passage  of  the  act  of  1860, 
and  that  those  laws  ou^t  to  be  observed  ami 
executed  in  good  faith  every  where. 

Retolved,  That  whilst  the  people  of  Indiana 
stand  ready,  at  all  times  to  uphold  the  laws  en- 
acted for  the  benefit  of  those  who  live  in  the 
slave  States,  they  will  be  found  equally  firm  in 
resisting  all  lawless  designs,  from  whatsoever 
quarter,  intended  to  break  up  the  great  confed- 
eracy of  States;  they  are  the  friends  of  law  and 
order,  and  devoted  to  the  Union  which  our  ances- 
tora  handed  down  to  us,  and  are  the  enemies  of 
all,  whether  in  the  North  or  at  the  Soath,  who, 
upon  any  pretext,  shall  seek  to  overthrow  it. 

Retolved,  That  a  copy  of  this  preamble  and 
resolutions  be  transmitted  to  the  Governor  of 
each  State  and  Territory  of  the  United  States, 
and  to  each  of  our  Senators  and  members  of 
Congress. 

Mr.  BORDEN  rose  to  address  the  Conven- 
tion. 

The  PRESIDENT.  The  question  is  on  the 
motion  to  suspend  the  order  of  business. 

Mr.  BORDEN.  Is  it  not  in  order  to  debate  iti 

The  PRESIDENT.  No,  sir,  debate  is  not 
in  order. 

The  question  being  put,  a  division  was  called 
for,  and  the  ayes  ananoes  being  counted,  were 
ayes  60,  noes  47.  Two  thirds  not  voting. in  the 
affirmative. 

The  order  of  business  was  not  suspended. 

CORRECTION. 

Mr.  HALL.  In  the  proceedings  of  the  Con- 
vention of  Monday  the  18th  instant,  a  proposi- 
tion was  introduced  by  the  gentleman  iron 
Floyd  (Mr.  Kent)  to  refer  the  subject  under 
consideration  to  a.  committee,  to  be  composed 
of  one  from  each  Congrressional  district  The 
gentleman  (Mr.  Kent)  made,  on  that  occasion, 
some  sensible  and  pertinent  remarks,  in  which 
I  entirely  concur,  but  which  I  perceive  have 
been  credited  to  me  in  the  published  report  I 
take  this  public  notice  of  the  matter  in  order 
that  the  speech  may  be  assigned  to  the  gentle- 
man to  whom  it  belongs. 
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UMITATIOir  OF  OSBATES. 

Mr.  OWEN  in  •ceordanee  with  notice  pre- 
Tioosly  given,  wked  and  obtained  leave  to  intro- 
duce an  amendment  to  the  rales,  ao  that  no  del- 
egate diall  apeak  more  th^  an  hour  at  one  time, 
nor  more  than  fifteen  minatee  in  the  following 
eaiea,  viz: 

1st.  On  any  motion  to  re-consider  a  section 
that  has  been  passed  or  engrossed. 

3d.  In  anj  debate  on  the  final  passage  of  a 
section,  or  on  a  motion  to  refer  the  same. 

3d.  In  anj  debate  arising  on  a  report  from 
the  committee  on  Revision. 

Mr.  OWEN.  Whether  the  Convention  adopt 
this  amendment  to  the  role  or  not,  they  shall 
not,  so  far  as  I  am  concerned,  be  detained  long 
about  it.  I  do  not  object  to  the  present  half 
hour  rule,  as  being  in  all  Ciues,  too  stringent. 
In  some  cases  I  think  it  so;  while  in  others,  I 
consider  it  not  restrictive  enough.  I  think  that, 
upon  the  first  broaching  of  a  subject,  when  the 
question  is  upon  amending  or  on  ordering  a  sec- 
tion to  engrossment,  the  rule  is  improperly  strict; 
but,  in  other  cases — and  they  will  become  more 
numerous  as  the  work  of  the  Convention  pro- 

fresses — I  regard  it  as  not  stringent  enough, 
'or  instance,  when  a  motion  is  made  to  re-con- 
sider a  vote  by  which  a  section  is  ordered  to  be 
engrossed  or  passed,  it  is  to  be  presumed  that 
there  has  been  already  afibrded  pretty  full  time 
for  debate.  That  is  one  case  in  which  I  think 
that  debate  might  be  properly  limited  to  one- 
half  the  present  allotted  time.  Again,  upon  the 
final  passage  of  a  section,  after  full  debate  had 
>vpon  its  engrossment,  we  may,  under  the  pres- 
ent rule,  still  debate  the  question  for  half  an 
hour.  I  propose  to  cut  this  down  to  fifteen  min- 
utes. By  and  bye  we  shall  begin  to  receive  re- 
ports from  the  committee  of  revision,  and  it 
aeems  to  me  that,  in  discussing  their  reports,  fif- 
teen nvinutes  might  suffice.  These  are  three 
cases  where  it  occurs  to  me  the  rule  is  not  strin- 
gent enough. 

While  up,  I  will  say  one  word  more.  Sir, 
the  Convention  will  not,  I  am  sure,  suppose  that 
I  set  myself  up  as  a  censor  of  its  proceedings, 
if  I  make  a  few  suggestions  as  to  the  best  mode 
of  shortening  debate.  Inhere  are  way3  and 
means  of  saving  time,  much  more  efl'ectual  than 
a  half  hour  rule,  if  members  are  willing  to  adopt 
them.  I  suggest  as  one  of  these  that  each 
member  confine  his  remarks  strictly  to  the  ques- 
tion pending  before  the  Convention,  be  it  of  ref- 
wence,  or  for  the  adoption  of  some  special 
amendment,  instead  of  indulging  in  a  wide  range 
of  debate.  I  suggest,  also,  that  great  gain  of 
time  will  be  made,  by  wholly  abstaining  from 
everything  like  personality.  Both  of  these  ope- 
rations are  proUfic  sources  of  tedious  and  profit- 
less debate. 

I  read  the  other  day,  in  a  newspaper  of  this 
city,  a  paragraph,  which,  although  I  am  littie  in 
the  habit  of  noticing  such  things,  it  may  not  be 


useless  here  to  advmt  to.    It  is  from  a  corres- 
pondent,  who  says: 

"Here  we  are  borrowing  money  to  pay  the 
expenses  of  this  Convention,  which  is  now  a 
tax  to  the  people  of  thie  State  of  about  six 
hundred  dollars  a  day,  and  day  after  day,  nothing 
is  doing  but  profitless  debate." 

"  Nothing  but  profitless  debate."  It  is  not 
necessary  to  answer  such  a  charge  as  that. 

Bat  again: 

"  Hour  after  hoar  is  coiysumed  in  fan,  reveliy, 
vulgar  anecdotes,  stamping,  hallotteg,  Stc." 

It  will  not  Bu^  denial,  that,  thoagh  this  mat- 
ter is  grossly  exaggerated,  scenes  have  been 
occasionally  enacted  here  not  very  creditable  to 
this  body;  and  some  which  the  respect  due  to 
age,  ought  to  have  forbidden.  Sucn  occur,  un- 
fortunately, in  all  legislative  bodies.  For  the 
loss  of  time  thence  resulting,  they  are  respon- 
sible, who  originate  or  encoarage  them. 

But  it  is  to  the  conclusion  of  this  article  I  de- 
sire especially  to  allude.    Hie  words  an— 

"  Remember,  gentlemen,  the  eyes  of  the  peo- 
ple are  upon  you,  and  if  you  do  not  close  your 
task  by  the  aSth  of  December,  you  will  hear  a 
buzzing  about  your  ears  that  you  will  not  soon 
hear  the  last  of." 

This  correspondent,  whoever  he  is,  knows 
little  of  the  people  of  Indiana.  Their  senti- 
ments were  spoken  to  me  a  few  days  before  1 
left  home,  by  an  old  resident  of  my  county, — 
one  of  that  class  whom  it  is  sometimes  the  fash- 
ion to  call  "the  hard-fisted  yeomanry."  Said 
he:  "  Mr.  Owen,  you  are  going  to  engage  in  an 
important  wwk.  Make  us  a  good  Constitution 
— take  your  own  time  to  it,  but  make  it  as  it 
ought  to  be;  not  one  that  will  require  to  be 
patched  up  again,  in  half  a  dozen  years."  I  be- 
lieve that  to  be  the  true  sentiment  of  the  peo- 
ple. It  is  a  just  and  proper  sentiment.  Our 
fellow-citizens  will  not  justify  a  waste  of  time, 
but  still  less  will  they  justify  precipitate  haste. 
They  are  willing  to  pay  whatever  expense  may 
be  necessary  to  make  a  good  Constitution,  1 
believe,  and  I  think  we  have  already  an  earn- 
est of  it — that  our  new  Constitution  will  be  the 
best  ever  made  in  the  world.  [Cries  of  "  con- 
sent."] I  believe  it  sincerely.  If  the  expecta- 
tion seem  extravagant,  I  remind  you,  that,  if  it 
be  the  best  among  American  Constitutions,  it 
may  justly  rank  as  first  in  the  world;  for,  where 
out  of  this  Union,  have  organic  laws  been 
framed  equal  to  those  which  govern  the  States 
of  our  confederacy  1  And  ours  ought  to  excel 
the  others,  for  it  is  the  lost.  We  have  the  ad- 
vantage of  the  light  of  experience  to  guide  us. 
It  ou^t,  therefore  to  be  the  best.  Let  us  make 
it  so. 

This  restriction  upon  debate  is  a  matter  that 
does  not  touch  me,  not  at  all.  The  Convention 
knows,  by  this  time,  that  my  habit  is  rarely  to 
speak  over  fifteen  or  twenty  minutes.  I  have 
made  but  two  speeches  this  session,  (and  both 
were  on  a  favorite  subject,  introduced  by  my- 
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self,)  which  b4ve  exceeded  half  an  hour  in 
length.  But  I  apeak  of  the  retulte  of  tbia  rale 
aa  to  otben.  The  caae  of  one  gentleman  oc- 
curs to  me,  a  gentleman  from  whom  I  have  fre- 
quently found  mytelf  differing,  but  always  with 
reluctance;  to  whom  I  listen,  and  the  Convea- 
tion  liatena,  with  pleasure.  I  know  bis  sensi- 
tive nature,  and  I  know  the  effect  of  Uiis  rule 
upon  him.  I  know  that  there  are  one  or  two 
important  subjects  upon  which  he  desires  to 
Rpeak;  and,  from  some  words  which  have  drop- 
ped from  hin,  I  believe  that  the  effect  of  this 
half  hour  rule  will  be,  to  make  bim  abandon  his 
purpose.  If  it  should  be,  the  loss  will  be  ours,  \ 
not  his.  { 

It  is  upon  modest  and  unpresuming  members, ; 
that  this  rule  will  chiefly  bear.  Others  may  be  < 
arrested,  for  the  time,  by  the  hammer;  but,  the 
first  opportuniW,  they  will  inflict  upon  us  anoth-  { 
er  half  hour.  I  do  not  say  that  the  fall  of  tliat , 
hammer  has  not,  now  and  then,  been  a  relief  to  ; 
myself ;  for  some  aimless  and  profitless  speeches,  J 
it  is,  of  course,  our  fate  to  endure;  but  the  in- ' 
jury  it  does,  in  my  opinion,  exceeds  the  benefit  | 
from  gain  in  time;  and  for  that  reason,  I  hope 
the  half  hour  rulewill  be  rescinded. 

Mr.  FARROW.  I  am  not  one  of  tliose, 
Mr.  President,  who  consume  much  time  in  de- 
bate, but  I  nevertheless  cannot  subscribe  to 
the  doctrine  that  we  ought  to  impose  restric- 
tions upon  those  who  do.  I  hold  that  all  ques- 
tions that  are  proposed  for  our  action  should  be 
debated.  What  is  ths  object  of  debatel  Ite 
object  is  two-fold.  First,  to  produce  convic- 
tion on  the  minds  of  those  acting  here.  That 
is  a  laitdable  object;  and  i^.  seems  to  me  Uiat 
whenever  such  conviction  or  change  opinion  is 
produced,  in  ninety-nine  cases  out  of  an  hund- 
red, it  is  produced  before  the  first  half  hour's 
:ipeaking.  At  any  rate,  there  is  a  peri'xl  of 
time  in  every  speech  when  conviction  is  pro- 
duced. The  object  is  to  find  out  where  that 
point  is.  There  is -another  object  which  is  im- 
porUat  with  those  in  the  habit  of  speaking  at 
length,  and  that  is  to  spread  what  they  say  be- 
fore the  public  eye,  so  as  to  give  our  iconstitu- 
ents  an  opportunity  to  know  the  views  that 
that  one  entertained. 

But  the  great  object  is  to  bring  the  Conven- 
tion to  aright  conclusion;  and  the  sooner  that 
can  be  accompliohed,  the  batter.  Any  rule 
which  will  have  a  tendency  to  hasten  that  Ac- 
tion, is  the  best  rule  that  can  be  adopted. 

The  question  was  taken  on  the  amendment 
of  tlie  gentleman  from  Spencer,  and  upon  a  di- 
vision, ayes  63,  noes  39,  it  was  adopted. 

The  question  recurring  on  the  amendment 
us  amended,  it  was  by  ayes  60,  noes  not  count- 
ed, adopted. 

ORDER  OF  THE  DAT. 

The  Convention  then  proceeded  to  the  con- 
sideration of  the  unfinished  business,  being  the 
action  reported  from  the  committee  on  righto 


•ad  privilege*  in  relation  to  th«  exemption  of 
a  certain  amount  of  the  property  of  the  debtor 
from  forced  sale. 

An  amendment  had  been- moved  by  Mr.  Bor- 
den, to  insert  the  wwds  "  real  or  personal" 
before  the  word  "property." 

The  pending  question  being  upon  an  amend 
ment   to    this    amenement,  in    the  following 
words: 

"  And  that  a  homestead  owned  by  any  per- 
son, the  head  of  a  family,  in  this  State  to  con- 
sist of  land  or  town  property,  not  less  in  value 
than  five  hundred  dollars,  shall  be  exempted 
from  seizure  and  sale,  by  any  legal  process 
whatever,  for  any  debt  contracted  after  the 
adoption  of  this  Constitution ;  Provided,  That 
such  exemption  shall  not  affect  in  any  manner, 
any  mechanic's  lien  or  any  mortgage  thereon, 
lawfully  obtained;  but  such  mortgage  or  alien- 
ation of  land,  by  the  owner  thereof,  if  a  mar- 
ried man,  shall  not  be  valid  without  the  signa- 
ture of  hie  wife." 

"Sec.  — .  The  Legislature  shall,  in  addition 
to  the  present  exemption  of  personal  property, 
add  to  it,  in  the  case  of  those  persons  who  are 
not  land-holders,  such  additional  amount  in  val- 
ue of  mechanics'  tools,  farming  utensils,  and 
other  personal  property  necessary  to  the  busi- 
ness or  support  of  such  persons,  as  the  said 
Legislature  may  deem  expedient  and  equitable.' 
"Sec.  — .  The  Legislature  shall  pass  such 
laws  as  are  necessary  to  carry  into  full  force 
and  effect  all  the  provisions  of  this  article." 

Mr.  MOORE  moved  to  lay  the  section  and 
pending  amendments  on  the  table. 

Mr.  COLFAX  (addressing  the  Chair).  I 
understood,  sir,  that  I  was  entitled  to  the  floor 
from  Saturday. 

The  PRESIDENT.  Does  the  gentleman 
witlidraw  his  motion  to  lay  on  the  tablet 

Mr.  MOORE.  Yes,  sir,  for  a  few  remarks, 
but  they  must  be  brief. 

Mr.  COLFAX.     Will  the  gentleman  con- 
descend to  allow  me  half  an  hour!     [A  laugh.] 
Mr.   COLFAX.      Although  admonished  by 
the  gentleman  who  has  withdrawn  the  motion 
to  lay  the  proposed  Homestead  Exemption  upon 
the  table,  that  I  must  be  brief,  i  beg  leave  to 
say,  once  for  all,  that  I  was  sent  here  b^  the 
people  whom  I  represent,  to  advocate  relorms 
deemed  by  them  necessary  and  expedient — to 
present  and  defend  their  views — and  to  stand 
up,  even  if  alone,  in  the  advocacy  of  what  they 
.  deem  to  be  right.    I  expect,  sir,  to  perform  that 
i  duty  so  long  as  I  may  have  a  seat  here,  and 
\  with  equal  fearlessness,  whether  those  views 
■  chance  to  be  poplilar  or  unpopular  in  this  Hal]. 
My  constituents  have  made  up  their  opinions 
independently  for  themselves,  ss  they  had  a 
right  to  do,  as  part  of  the  people  of  the  State  ; 
and  I  hope,  when  I  return  them  the  trust  con- 
fided to  me,  not  to  be  amenable  to  a  diarge  that 
those  opinions  were  not  represented  here  witk 
equal  independence. 
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From  alt  the  indications  since  the  meetine  oi 
this  Convention — from  those  evinced  last  fVi- 
day  and  oeain  to-dav — it  would  seem  to  have 
been  pre-aetermined  that  the  Homestead  Ex- 
Mnption  shoald  be  defeated  ;  and,  from  the  an- 
willingness  even  to  allow  its  friends  to  be  heard 
in  its  support,  it  would  appear  that  it  was  also 
the  intention  to  strangle  it  without  debate. 
Having,  however,  obtained  the  floor,  I  desire  to 
speak  in  ils  behalf,  even  if  to  unwilling  ears ; 
and  I  shall  be  strengthened  in  the  remarks  I 
shall  make  by  the  consciousness  of  being  sup- 
ported in  this  advocacy  by  the  whole  body  of  my 
constituents,  with  scarcely  a  dissenting  voice. 
I  shall  confine  my  remarks,  in  the  limited  time 
prescribed  by  the  rule,  to  the  subject  of  the  Ex- 
emption of  the  Homestead,  it  being  conceded  on 
all  sides  that,  if  that  principle  prevails,  an  ex- 
emption will  also  be  made  to  those  who  are  not 
landholders,  of  mechanics'  tools,  farming  team 
or  implements,  or  other  personal  property. 

Let  me  add  here,  Mr.  President,  to  avoid  be- 
ing misunderstood,  that  every  Mend  of  this 
principle  asks  only  the  incorporation  of  the  ojut- 
line  of  their  system  in  the  Constitution,  the 
amount,  the  nature,  and  the  beneficiaries  of  the 
Exemption.  They  ask  that  it  shall  thus  be  in- 
corporated in  the  instrument  which  we  are 
framing,  as  is  the  Judicial  system,  the  Banking 
system.  Corporations,  and  other  prominent 
subjects  that  are  before  us — that  its  bounds  and 
metes  shall  be  defined,  its  features  established,  I 
its  provisions  acknowledged  as  worthy  of  a  per-  | 
manent  and  irrepi;alable  place  in  the  organic  ; 
law,  and  the  Legislature  commanded  to  carry 
out  these  principles,  as  is  oibligatory  upon  them 
in  the  case  of  all  others  in  the  new  Constitu- 
tion, by  the  enactment  of  such  laws  as  may  be 
necessaiy  to  give  them  full  force  and  effect. 
This,  sir,  is  our  answer  to  those  who  object  to 
the  recognition  of  this  humane  principle,  and 
who  contend  that  it  should  be  left,  without  a 
word  relative  to  it  in  the  Constitution,  for  leg- 
islative decision. 

I  shall  advance  what  may  perhaps  be  consid- 
ered a  bold  proposition.  I  shall  contend  that 
the  HomiiBtead  Exemption  is  a  measure  that 
injures  no  class,  but  that,  on  the  contrary,  will 
prove  beneficial  to  the  Creditor  generally,  to 
the  Debtor,  and  to  the  State.  I  confess,  Uiat 
when  I  look  upon  the  strenuous  opposition 
which  it  encounters  here,  this  must  be  consid- 
ered a  bold  declaration ;  but  I  honestly  and  sin- 
cerely believe  it  to  be  true. 

In  the  first  place,  then,  wquld  it  not  be  bene- 
ficial to  the  Creditor  class  generally  1  What, 
sir,  is  the  effect  of  the  operations  of  the  present 
lawl  You  or  I,  or  some  other  person,  may 
own  a  small  property,  and  may  also  owe  a  half- 
dozen  or  a  dozen  debts,  averaging  one  or  two 
hundred  dollars  each.  Under  the  present  stat- 
ute, nearly  all  debts,  evidenced  by  notes  or  due- 
bills,  waive  the  appraisment  laws,  and  property 
sold  under  them,  is  knocked  off  to  the  highest 


bidder,  without  any  regard  to  its  real.value. 
Suppose  reverses  to  come  upon  the  deotor — 
ana  who  is  safe  or  exempt  from  them  1 — ^he  be- 
comes embarrassed,  unable  at  the  moment  to 
pay,  and  what  is  the  result  1  The  most  avari- 
cious of  all  these  creditors — the  man  with  the 
flintiest  heart  and  the  most  frozen  sympathies 
— he  who  could  coolly  sacrifice  the  only  home 
of  a  poor  man,  while  its  owner  lies  writhing  in 
pain  and  sickness  within — he  makes  haste  to 
secure  his  debt.  He  urges  on  the  officers,  and 
what  property  the  unfortunate  debtor  owns  is 
sacrificed  that  Shylock  may  not  lose  his  claim. 
While  those  generous-hearted  men,  who,  see- 
ing their  debtor's  situation,  are  willing  to  post- 
pone the  time  of  payment — to  give  him  a 
breathing  spell  before  turning  him  out  of  house 
and  home — those  creditors  who  have  waited 
and  been  lenient,  find  the  property  exhausted, 
or  nearly  so,  by  the  less  aeserving,  avaricious 
man,  who  has  secured  his  debt  regardless  of  all 
others.  And  this,  sir,  too  often  occurs  even 
when  the  solvency  of  the  debtor  is  only  suspect- 
ed. The  operation  of  the  present'  law  is  pre- 
cisely this,  and  precisely  wrong.  It  favors  the 
man  with  the  hardest  heart — the  smallest  soul. 
It  operates  againxt  the  kindly  creditor — the 
lenient  man. 

And  how  can  such  a  policy  favor  the  creditor 
class  generally.  No  matter  how  anxious  may 
be  the  man,  who  has  been  temporarily  prostra- 
ted, to  liquidate  his  liabiljties — these  debts 
which  still  hang  over  him  unsatisfied — how  can 
he  do  iti  His  means  are  all  exhausted — ^the 
property,  by  which  he  could  procure  wherewitli 
to  pay  his  debts,  is  gone — a  dependent  family  is 
by  his  side,  who  must  be  clothed,  and  fed,  and 
supported  by  his  toil — and  you  have  taken  from 
him  what  would  be  his  greatest  assistance  in 
the  performance  of  this  sacred  duty.  These 
debts  still  hang  over  him  to  paralyze  his  ener- 
gies. They  are  a  warning  that,  if,  by  the  se- 
verest labor,  he  should  chance  to  be  able  to 
earn  a  little  ahead,  that  little  might  be  swooped 
upon  and  sacrificed  as  had  that  which  he  had 
owned  before.  You  thus  stifle  all  the  energies 
of  his  character.  And  yet,  if  he  does  not,  and 
cannot  pay,  the  law  and  the  creditor  looks 
on  him  as  a  knave,  and  the  ban  is  upon  him. 
Will  gentlemen  look  back  at  their  own  expe- 
rience, and  tell  me  if  this  has  not  been  the  re- 
sult of  the  operations  of  the  present  law,  in 
many  similar  cases  that  have  come  under  their 
knowledge?  Some,  thus  persecuted,  do  labor 
on  and  finally  throw  off  the  burden  upon  them. 
But  how  many,  when  the  homestead  that  it  has 
cost  them  years  of  toil  to  purchase  has  thus 
been  swept  away  from  them,  become  indiffer- 
ent to  the  future — supine— careless  as  to  earn- 
ing more  than  a  bare  living  for  Uiemselves  and 
family;  and  how  many  more  leave,  with  the 
slender  remnant  of  their  worldly  goods  for  «ome 
far-distant  State  or  Territory,  leaving  alike 
,  their  debts  and  creditors  forever. 
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Bat,  when  the  Home  is  left,  he  hM  «  tie  to 
bind  him  to  the  toil — he  has  •  roof  to  eheltar 
Ua  Cunily — he  hw  a  little  spot  of  groond  to  till 
for  their  support,  and  to  earn  from,  for  his  debta. 
He  has  aomething,  which,  with  labor,  will 
produce  revenue.  And,  if  an  opportoni^  is 
afforded  to  earn  handsome  waf^ea  at  a  distance 
from  his  residence,  be,  unlike  the  beggared 
Homeless,  can  leave  his  family  comfortable, 
even  if  he  leaves  tbem  to  support  themselves  b  v 
their  own  labor,  while  he  is  amassing  that  which 
is  to  release  him  from  the  burden  of  debt,  and 
again  make  him  really  free. 

But,  secondly,  I  hold  that  the  Homestead  Ex- 
emption will  be  a  benefit  to  the  Debtob  class. 
And  here  let  me  state,  what  is,  or  ought  to  be, 
generally  understood,  that  we  contend  for  no 
retrospective  act.  We  ask  for  its  application 
only  on  debta  hereafter  contracted.  Gentlemen 
have  compared  this  measure  to  the  National 
Bankrupt  Law,  but  the  comparison  Ja  neither 
true  nor  just.  The  Bankrupt  Law  operated  on 
debts  previously  due;  but  this  will  only  operate 
on  debts  incurred  under  its  provisions. 

Can  there,  sir,  be  anything  unjust  or  improper 
or  unwise,  in  providing  that  every  man  should 
have  a  Home — a  little,  humble  home— exempt 
from  legal  process — that  he  and  bis  could  call 
their  own,  beyond  all  contingency,  secured  be- 
yond accident  or  misfortunel  But  some  few 
^ntlemen  meet  us  there,  and  say  that  that  is 
the  very  reason  why  they  oppose  it — that,  under 
its  operation,  a  man  who  has  not  9^00  worth  of 
proper^  cannot  obtain  any  credit  whatever. 
Exactly  similar  was  the  argument  by  which  the 
great  Reform  of  the  abolition  of  Imprisonment 
of  Debt  was  resisted  in  this  very  State — in  this 
very  Hall.  It  was  argued  most  strenuously 
that  the  power  of  the  creditor  to  imprison  his 
debtor,  was  actually  necasssty  to  the  mainten- 
ance of  credit — ^at  were  it  not  for  this  power, 
credit  would  often  be  refused  to  the  poor  man; 
And  the  firiends  of  humanity,  who  warred  avainst 
that  barbarous  provision,  were  forewarned  that 
they  would  ruin  credit,  derange  bnsiness,sen- 
courage  fraud,  and  work  evil,  and  only  evil,  by 
the  change.  But,  sir,  their  predictions  were 
disregarmd.  That  reform,  demanded  by  benev- 
olence and  homani^,  waa  at  last  effected.  Did 
those  dire  results  follow,  that  were  predicted? 
No,  sir,  no.  And  there  is  not  a  man  now  in 
this  Hall-Hscarcely  a  man  in  the  State,  who, 
having  witneased  what  experience  teaches  as 
to  the  results  of  that  change,  would  even  think 
of  returning  to  the  old  system  of  making  pov- 
erty a  crime,  punishable  by  imprisonment.  Sub- 
sequently, small  exemptions  of  personal  property 
were  made,  and  at  each  addition  to  them,  until 
they  have  now  reached  9136,  the  same  predic- 
tions were  made — the  same  fear*  expressed — 
the  same  objections  urged.  Experience  shows 
the  fallacy  of  all  these  aiguments.  The  poor 
man,  if  he  w  worth  less  than  $136,  can  always 
obtain  credit  if  he  has  a  character  for  honeAy 


aad  integrity.  It  is  a  libel  upon  the  mercantile 
commnnitf  to  deny  this.  And,  sir,  under  th« 
operationa  of  the  principle  we  advocate,  even 
the  most  closely  auenlatui|;  trader  will  conclnde 
that  bis  debt  is  safer  with  propertf  in  his 
debtor's  possession  than  if  that  property  is  at 
the  mercy  of  some  keen-eyed,  heartless  cred- 
itor, who  would  quietly  but  quickly  pounce 
upon  the  little  all  of  bis  debtor  at  the  first  glim- 
mering of  suspicion. 

Again,  sir,  1  advocate  this  principle  because 
it  recognizes  the  most  sacred  du^,  the  most 
binding  debt  that  a  man  can  owe— -the  debt  of 
Home  and  Support  to  his  family.  Mercantile 
debts,  business  liabilities,  endorsements,  I  would 
recognise  them  all,  but  above  them — higher, 
holier,  than  any  of  them — is  the  debt  to  the 
Family.  Other  States  have  recognized  this, 
and  given  it  its  appropriate  place,  taking  pre- 
cedence of  all  others.  Staid  Vermont  has  done 
it;  Connecticut,  too,  which  is  not  apt  to  move 
raably;  and  Iowa  and  Pensylvania,  Geoi^a  and 
Texas,  Wisconsin  and  Minnesota,  Deseret 
and  California;  Michigan,  whose  Constitution, 
embracing  this  feature,  even  though  it  made  it, 
in  the  opinion  of  many,  too  high,  has  just  been 
ratified  by  a  vote  of  four  to  one;  our  sister 
State,  Ohio,  and  the  great  Empire  State  of 
New  York,  never  too  prone  to  lend  an  open  ear 
to  Reforms — all  these,  and  more,  have  recog- 
nized and  enforced  this  principle.  And  yet 
here,  in  Indiana,  where  it  was  supposed  the 
spirit  of  progress  and  philanthropy  prevailed  to 
an  eminent  d^ee,  it  is  almost  impossible  for 
an  advocate  of  it  to  obtain  a  hearing  on  this 
floor.  Here,  in  this  State,  this  Convention  was 
ready  to  crush  it;  without  a  hearing.  Are  all 
these  sister  States  which  I  have  quoted  wrongt 
And  if  it  works  so  badly  as  its  opponents  pre- 
dict here,  why  have  not  they  noticed  the  fiact 
and  retraced  their  stepst 

Accidents,  Mr.  President,  may  happen  to  all 
men.  None  are  exempt.  He  who  is  rich  to- 
day, may  become  a  beggar  to-morrow.  The 
accidents  of  fire  or  of  flood,  commercial  revul- 
sions, the  dishonesty  of  others,  endorsements, 
or,  oftener  than  all,  sickness,  may  reduce  a  man 
of  limited  means  almost  to  bankruptcy.  And, 
if  they  do,  the  law  most  kindly  steps  in  and 
finishes  the  work.  It  ends  the  destruction 
which  accident  commenced.  It  crushes  him  to 
the  earth,  and  while  be  writhes  there,  it  brands 
him  as  a  knave  and  a  cheat  because  he  does  not 
rise.  Sickness  chains  him  to  a  bed  of  pain, 
and  while  thus  there,  it  punishes  him  by  the 
sacrifice  of  his  property,  because  he  is  not  well 
and  St  work,  earning  money  to  pay  his  debta. 
Is  this  the  true  policy  of  the  State? 

It  has  been  falsely  charged  upon  a  great 
American  statesman,  that  he  declared  the  true 
policy  of  Government  to  be,  "  to  take  care  of 
the  rich,  and  the  rich  would  take  care  of  the 
poor."  The  sentiment  has  been  branded  as  • 
libel  by  him  to  whom  it  was  attributed,  and  all 
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parties  coffibine  to  diiown  uy  approval  of  the 
idea  that  it  inenlcated.  Bat,  air,  we  sboold  be 
careful  that  our  action  here  ahouM  not  be  juatly 
amenable  to  such  a  chai^.  I  contend,  most 
sincerely,  that  when  we  are  framing  a  Consti- 
totion,  we  should  take  special  care  to  declare 
and  uphold  the  rights,  and  defend  the  interests 
of  the  poor.  They  have  a  special  claim  upon 
us  for  our  protection.  The  rich  can  bear  al- 
most any  legislation.  Their  interest  and  their 
influence  is  powerful.  But  I  go  further;  I  say 
it  is  not  only  our  special  doty,  but  our ,/frs(  duty, 
to  shield  the  poor,  to  protect,  to  encourage,  to 
elevate  them.  The  sentiment  would  be  more 
truthful  and  more  correct  if  it  read,  "  take  care 
of  the  poor,  and  the  poor  will  take  care  of  the 
rich."  They  are  not  only  our  most  numerous 
class,  if  we  include  among  them  all  who  are 
worth  less  than  $000,  but  uiey  are  our  main  re- 
liance, our  main  support,  both  in  Peace  and  in 
War.  When  the  trumpet  sounds,  and  the  flag 
of  our  country  is  unfurled,  it  is  that  class  which 
comes  to  the  rescue,  which  flgfat  your  batdee, 
which  win  your  victories — whose  feats  of  dar- 
ing not  only  gain  the  triumph,  but  give  glorr  to 
your  generals.  And  when  peace  prevails,  they 
build  your  roads,  dig  your  canals,  fell  your  for- 
ests, and  make  the  wildemeea  blossom  like  the 
rose.  Ther  add  to  the  wealth  of  the  SUte  by 
what  their  labor  extorts  from  their  little  plats 
of  ground,  or  what  their  industry  createa  in 
other  industrial  pursuits.  And  should  they  not 
be  protectedl  Let  me  ask,  sir,  one  question: 
is  tae  exemption  of  $196  ttom  seizure  for  debt, 
ri^t  or  wrong?  Is  it  founded  apon  just  or  un- 
just principles?  For,  if  it  is  ri^t,  tiien  I  con- 
tend that  it  should  be  increasM  from  it*  pres- 
ent inadequate  amount  to  something  that  will 
be  substantial,  and  that  Indiana  should  at  least 
do,  what  she  has  never  yet  done  to  the  amount 
of  a  single  dollar's  worth  of  real  estate,  exempt 
a  home  of  a  limited  value  from  the  gripe  of  the 
law's  officer. 

In  the  third  and  last  plsice,  I  contend  that 
the  Homestead  Exemption  would  be  beneficial 
to  the  StATE  at  large.  Let  me  state  at  the  out- 
set, a  sihgle,  simple  propoeitioni  w|iich  I  am 
sure  no  one  dare  deny.  It  is,  that  immigration 
ad^  greatly  to  the  wealth  and  advancement  of 
a  State.  And,  sir,  the  neglect  heretofore — the 
refusal,  I  may  say — to  pass  a  homestead  law, 
has  had  the  direct  tendency  to  repress  immi- 
gration hitherward,  especially  those  from  for- 
eign lands,  who  have  been,  in  such  large  num- 
bers, seeking  homes  in  the  west.  Tiie  north- 
em  tier  of  ntates,  Michigan,  Wisconsin,  and 
Iowa  have  each  paissed  liMral  Homestead  laws 
— 4he  former  largely  increasing  the  amount  in 
her  new  Constitution.  The  emigrant  knows 
this — sees  this.  And  he  knows  and  sees  fur- 
ther, that  if  he  casts  his  lot  with  us,  the  bum- 
ble home  which  he  msy  purchase  for  his  fsmily 
may  be  swept  away  from  them,  if  an  acclima- 
ting sickness  or  any  other  tismporary  misfivtune 


mav  happen  to  them.  He  knows  and  sees  that 
In<nana  protects  barely  a  small  pittance  of  per- 
sonal property,  but  not  a  dollar's  worth  of  that 
which  he  has  journeyed  for,  thousands  of  miles 
— a  home.  And  when  this  vast  array  of  emi- 
grants look  at  this  picture,  and  then  contrast  it 
with  the  liberal  legislation  of  the  three  States 
I  have  named,  is  it  any  wonder  that  the  mighty 
tide  sweeps  on  past  our  borders,  and  fertilizes 
and  improves  ana  beautifies  other  States  than 

OUTS? 

It  will  also  tend  to  elevate  character.  The 
poor  man  will  know  that  his  credit  will  depend 
on  his  honesty  and  promptitude  more  than  on 
his  property,  and  he  will  strive  to  build  up  and 
maintain  a  reputation  that  will  be  thus  valuable 
to  hio).  It  will  also  avoid  the  necessity  which, 
in  the  minds  of  so  many,  under  the  present 
law,  drives  thdm  to  smuggling  their  prop- 
erty into  some  friend's  hands,  or  making  a 
conveyance  of  their  home,  which  is  tainted 
with  fraud,  rather  than  to  see  their  little  aU 
swept  away  by  some  merciless  creditor,  and 
their  family  turned  out  upon  the  world,  with  no 
roof  to  shelter  them  from  the  storms  of  adversity. 

It  will  be  a  stimulus  for  every  man  to  pro- 
cure a  home.  He  will  feel  that  labor  is  attract- 
ive, when  its  earnings  are  to  purchase  a  house 
and  home  which  he  realizes  is  his  own,  under 
all  circumstances,  beyond  loss  by  accident  or 
calamity.  It  will  be  an  incentive  to  industry,  a 
sweetener  of  toil. 

It  will  most  certainly,  undeniably,  tend  to 
increase  the  number  of  landholders  in  every 
community  and  consequently,  the  property  of 
the  State.  In  military  and  Kuda)  ages,  as  has 
been  well  remarked  in  a  report  on  this  subject, 
great  States  mi^t  exist  while  trx  riw  owned 
Uie  lands  and  trx  maht  were  serfs  or  tenants. 
But  in  this  age,  for  men  to  be  contented  and 
happy,  and  Sutes  to  be  prosperous ;  families 
must  have  homes,  secured  to  them  inviolably. 
Most  truthfully  has  it  been  said  : 

"III  fares  (he  Und,  to  histeoing  ills  a  prej, 
Where  wealth  •ccumulitee,  and  men  decaf. 
Princes  snd  lords  may  flourish  or  may  fade ; 
A  brtMlh  can  make  them,  as  a  breath  baa  made, 
Bal  a  bold  ytommtn/.  their  oouotrys  pride. 
When  onoe  destroyed,  can  never  be  fupplied." 

Thus  increasing  the  number  of  landholders,  you 
infuse  into  them  a  deeper,  stronger  interest  in 
the  social  progress  of  me  neighTOriiood,  in  the 
peace,  the  morals,  and  the  welfare  of  the  com- 
munity, in  the  advancement  and  prosperity  of 
the  State.  They  become  warmer  ihends  of 
improvement  in  schools  and  roads — they  become 
sterner  foes  to  vice  and  crime. 

It  recognizes  another  principle  which  is  to 
me  avaluM  one— that  States  snd  nations  should, 
as  far  as  possible,  shape  dieir  legislation  so  as 
to  secure  to  man  a  sufficient  share  of  air,  water, 
and  earth  for  his  support  and  existence.  We 
cannot  it  is  true  as  a  State,  furnish  land  for  the 
landless,  but  we  can  provide,  in  a  manner  that, 
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like  the  present  propontion,  injures  no  one,  im- 
pairs no  vested  right,  operates  on  no  previoasly 
incurred  debt,  that  he  who  can  by  his  labor, 
procure  a  home,  shall  have  that  home  secured 
to  him  beyond  peradventure. 

It  is  urged  against  the  introduction  of  this 
proposition  here,  that  it  is  more  appropriately 
within  the  province  of  the  Legislature.  My 
senatorial  colleaK«e,fMr..MiUerofFulton,)has  ^ 
proven  already,  tliat  the  Legislature  last  winter 
thought  it  most  peculiarly  the  duty  of  this  Con- 
vention. And  thus  it  is  bandied  about  from 
one  body  to  another  and  back  again,  without 
action  in  either.  But  I  hold,  sir,  that  it  is  a 
reform  peculiarly  within  the  consideration  of 
a  Constitutional  Convention.  The  Legislature 
is  elected  mainly  for  the  purpose  of  represent- 
ing local,  or  sectional  interests,  and  each  mem- 
ber of  it  is  peculiarly  the  representative  of  his 
own  constituents.  But  a  Convention  like  this 
is  assembled  for  a  different  piurpose.  Their 
main  duty  is  to  define,  establish,  and  protect 
the  rights  of  all  classes  of  our  inhabitants — to 
defend  the  weak  against  the  aggressions  of  the 
strong — to  establiui  bulwarks  for  the  humble 
against  the  power  of  the  mighty — to  adopt  and 
promulgate  principles  which  will  tend  to  the 
prosper!^  and  the  happiness  of  all.  And  each 
member  here  is  a  representative  not  only  of  his 
own  immediate  constituents,  but  of  the  State  at 
large.  In  his  votes  here,  he  looks,  or  should 
look,  to  the  welfare  of  all — he  thinks,  or  should 
think,  of  the  interests  of  all — he  guards,  or 
should  guard,  the  rights  of  all. 

Mr.  President,  the  time  must  come,  sooner 
or  later,  when  the  Home  ihall  be  secure — ^when 
the  cabin  of  the  poor  mas  shall  be  really  his 
castle.  The  time  must  come  when  the  writ  of 
the  Sheriff  shall  be  powerless  at  its  threshold. 
Then  indeed  will  it  be  tmly  a  Home.  Humble 
though  it  may  be,  it  may  be  the  place  to  which 
its  owner  has  brought  his  bride  from  the  pater- 
nal roof — it  may  be  the  birth-place  of  his  child- 
ren— and  in  its  quiet  garden,  may  repose  all 
that  remains  of  some  of  them,  who  have  been 
too  soon  transferred  to  a  securer  Home  in  an- 
other world.  Humble  though  it  may  be,  the 
tenderest  associations  cling  around  it,  and  their 
severance  is  like  the  snapping  of  the  heart- 
strings of  fife.  That  Home,  to  which  he  looks 
during  his  days  of  toil  for  rest,  whose  inmates 
arooiM  the  hearth-stone,  so  often  chase  away 
the  cares  and  sorrows  which  may  cluster  around 
his  life,  must  be,  at  some  time  in  our  legisla- 
tion, if  not  now,  rendered  secure  and  sacred. 
And  when  that  is. done,  and  not  till  then,  will 
Indiam.  have  done  her  part  in  hastening  the 
cominc  of  that  period,  when,  in  the  beautiful 
symbolic  laBgusf^e  of  the  Seriptura,  every  man 
can  lit  under  his  own  vine  uid  fig  tree,  with 
Done  to  moleet  or  make  him  afraid. 

Mt.  HOVEY  Mid:  Mr.  President— As  thia 
is  to  b«  a  political  slaogeter  house,  if  if  we  be- 
lieve some  of  the  propMte  of  this  Convention, 


I  suppose  that  the  subject  under  discussion  mar 
be  considered  one  of  the  blocks  upon  which 
"Mr.  Fowler's  martyrs"  are  to  suffer  death. 
At  least  it  would  seem  so  to  me  as  I  see  many 
of  the  ablest  debaters  of  this  Convention 
shunning  it  as  though  its  touch  was  contagious. 
For  my  part  I  shall  not  dodge  the  responsibility 
I,  sir,  for  one,  feel  disposed 

"To  beard  tha  Lion  in  his  den, 
The  DouglsH  in  hU  halt;" 
And  to  express  freely  and  fearlessly  my  opin 
ions  in  regard  to  the  homestead  principle,  am 
what  1  think  will  be  its  effects  upon  the  coun 
try,  should  it  pass  in  the  form  proposed. 

In  inveatigating  the  principles  of  any  particu 
lar  law,  it  is  sometimes  both  interesting  an 
instructive  to  trace  it  back  to  its  original  source 
In  different  ages  and  countries,  chamelion  like 
it  will  be  found  to  change  its  apparent  hue  a< 
as  to  meet,  as  far  as  practicable,  the  tastes,  pas 
sions,  and  prejudices  of  its  votaries. 

Four  hundred  and  eighty-six  years  before  the 
Christian  era,  Spurious  Cassius,  an  ambitious 
demagouge  of  Rome,  was  raised  to  the  consu- 
lar dignity.  Historians  inform  us  that  his  whole 
soul  was  directed  to  the  accomplishment  of  \>ia 
ambitious  designs,  and  that  to  more  effectually 
court  favor  with  the  multitude,  he  caused  to  be 
passed  a  law  limiting  the  number  of  acres  of 
land  to  "be  acquired  by  any  one  citizen,  and  di- 
viding tlie  conquered  land  equally  among  the 
Romans  and  the  Latins.  The  Romans,  dis- 
pleased with  being  equalized  with  the  Latins, 
and  perceiving  the  dangerous  ascendency  which 
Cassius  was  daily  acquiring  over  the  public 
mind,  accused  him  of  treasonable  designs  in 
aspiring  to  the  sovereignty — tried,  condemned, 
and  threw  him  from  th«  Tarpean  jrock.  Soon 
after  his  death  his  law  was  repealed. 

About  a  century  after  this  period  a  wealthy 
plebean  of  the  name  of  C.  Lucius  Stolo,  mar- 
ried an  influential  and  ambitious  patrician  lady, 
whose  whole  thoughts  consisted  in  devising 
schemes  by  which  her  husband  might  be  ele- 
vated above  his  plebean  kindred.  He  was 
elected  Tribune,  but  still  she  was  not  satisfied, 
and  stimulated  him  still  further  to  court  the 
breeze  of  popular -favor.  Accordingly  he  pro- 
mulgated the  famous  "Lieinian  law,"  w&ich 
prohibited  any  citizen  from  acquiring  or  hold- 
ing over  600  jugera  of  land,  (300  acres,)  and 
not  ezpeeding  100  bullocks,  and  600  goats  or 
sheep.  This  low  was  at  first  hailea  by  the 
poorer  classes  with  acclamations  of  jor,  as  the 
wealth  «f  the  few  was  thus  to  be  divided  amongst 
the  many.  But  etrange  to  tell  Stolo  was  tte 
first  man  who  was  victiraiied  by  this  law.  He 
was  found  attempting  to  conced  his  ownenhip 
of  1000  jugera  of  lead,  severely  fined,  and  one 
half  of  it  taken  from  him. 

For  more  than-  tw«  hundred  and  fifty  yeara 
succeeding  no  agrarian  novement  of  any  im- 
port was  made,  and  probably  never  woold  have 
been  again,  in  Rome,  had  not  the  celebrated 
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Cornelis,  the  mother  of  the  Gracchi,  induced 
her  son  Tiberias  Gracchus  to  advocate  the  re- 
establishment  of  the  "Licinian  Law."  He 
aroused  the  people  to  a  state  of  phrenzied  ex- 
citement, and  fell  a  victim  in  the  storm  he  had 
himself  created.  Eighteen  years  afterwards  his 
brother  Caius  followed  in  his  footsteps,  and  by 
his  energy  and  eloquence  created  so  great  an 
excitement  that  the  Roman  Republic  was  shak- 
en to  its  centre.  The  scenes  that  followed 
most  be  vividly  impressed  upon  the  minds  of  all 
who  are  acquainted  with  Roman  history — the 
poor  against  the  rich,  the  father  asainst  the 
.son,  the  son  against  the  brother  and  the  father. 
Rome  on  the  brink  of  ruin,  threatened  with 
intestine  destruction,  hung  as  it  were  upon  the 
mere  breath  of  that  eloquent,  heartless  agrarian 
demagogue.  Reason,  however,  at  length  pre*' 
vailed.  Cains  paid  for  his  ambition  with  his 
life.  The  blood  of  over  two  thousand  of  his 
followers  was  poured  upon  the  altar  of  his  am- 
bition, and  Rome  was  once  more  restored  to 
tranquility  and  peace 


clear  of  demonstration ;  and  the  same  gentle- 
men, bv  their  votes,  have  so  indirectly  declared, 
when  they,  with  every  delegate  in  this  Conven- 
tion save  one,  (Mr.  May,)  voted  to  prohibit  the 
colored  race  from  the  exercise  of  the  elective 
franchise — a  right  as  inalienable  and  natural,  in 
the  abstract,  as  the  right  to  enjoy  liberty  or  life. 
\gain:  under  that  abstract  principle,  woman  is 
entitled  to  all  the  political  rights  of  man,  the 
right  to  vote  and  the  right  to  hold  office ;  yet 
none  but  a  few  Quixotic  knight  errants  have 
ever  dreamed  of  casting  the  mantle  of  political 
power  over  her  shoulders.  An  abstraction  of  a 
similar  character  has  been  contended  for  under 
the  sections  now  under  debate.  It  is  this,  that 
God  gave  the  earth  to  man  for  his  inheritance, 
and  therefore  every  man  is  entitled  to  emjoy  it. 
Now  that  abstraction  is  true,  and  man  does'  en- 
joy it ;  but  the  argument  that  they  attempt  to 
deduce  from  that  met,  that  all  men  should  be 
entitled  to  homesteads  is  to  my  mind  anytliing 
but  clear. 
God  gave  no  roan  a  right  to  any  particular 


And  now,  sir,  without  tracing  this  historical  >  spot,  but  an  undivido  1  interest  in  the  whole 
chain  any  further,  (which  my  time  will  not  per- 1  'The  location  of  his  right  to  the  soil  is  the  oft- 
mit  me  to  do,)  I  think  I  can  see.  through  the  j  spring  of  contract,  which  was  found  to  be  neces- 
dim  distant  twilight  of  the  past,  the  "  Licinian  >  sary  for  the  peace  and  quietude  of  society.  If 
Law  "  casting  it«  gloomy  shadow  antil  it  has  i  all  were  permitted  to  claim  the  same  spot,  (euds 
reached  the  present  age.  The  arguments  of  |  and  discord  would  never  cease.  No  man  could 
Cassias  of  Stolo  and  the  Gracchi  are  resound-  !  assert  that  the  roof  that  gave  him  sheller  to-day 
ing  through  England,  America,  and  France.  |  would  be  under  his  control  to-morrow,  as  a 
Give  us  homes  and  an  equal  division  of  proper-  {  stronger  hand  might  wrest  it  from  him. 
ty,  cry  the  agrarians  of  Kngland.  Down  with  {  The  first  question  that  a  legislator  should  ask- 
the  rich,  and  an  equal  division  of  the  stealings,  I  himself  should  be,  what  is  to  Be  the  mor<d  effect 
scream  the  wild,  infuriated  "sans  culotte"  of  of  the  law  proposed  to  be  enacted !  Will  its 
France.  Permit  us  to  use  other  men's  proper-  I  impress  upon  the  character  of  the  people  be 
ty  as  our  own  ander  the  sanction  of  law,  is  the  ^  good  or  bad  1  Will  it  elevate  or  willit.degrade? 
more  gracious  language  of  the  followers  of !  Will  it  purify  or  corrupt  1  I  care  not  how  much 
those  great  Romans  with  us.  Yes,  sir,  hide  it  \  that  law  may  benefit  a  particular  class,  or  even 
as  you  will,  disguise  it  as  you  may,  the  Home-  I  the  State  at  large,  in  a  pecuniary  point  of  view, 
stead  and  the  Licinian  law  have  been  woven  in  {  I  care  not  even  how  popular  it  may  be,  if  he 
the  same  loom  and  are  both  of  the  same  texture  {  believes  it  will  leave  an  impression  on  the  pub- 
— the  web  other  men's  property,  the  woof  the  lie  mind  unfavorable  to  the  principles  of  integ- 
rity and  honesty,  it  would  be  his  duty  to  pause, 
and  not  only  to  pause,  but  resign,  before  he 
should  lend  his  influence  to  the  passage  of  such 
a  law. 

Let  us,  then,  ask  what  will  be  the  moraFef- 
fect  of  the  amendments  to  the  section  under 
discussion  if  adopted  1  The  solvent  man  needs 
not  their  protection.  The  only  class  that  can 
be  benefited  by  such  provisions  would  be  those 
who  should  become  involved  in  debt  beyond 
their  means  of  payment.  Now,  sir,  would  It  be 
conducive  to  public  morals  to  place  that  clasa 
comparatively  above  want  by  giving  them 
homesteads — homesteads  purcbasM  with  the 
funds  of  other  men^-or  would  it  be  more  in  ac- 
cordance with  the  principles  of  ethics,  to  tell 
them  plainly,  "You  most  pay  yoor  honest 
debts  V  To  test  the  morali^  of  this  law,  let 
us  examine  it  a  little  further.  There  are  two 
men,  bound  together'  by  the  Um  of  Criendabip  ; 
one  has  five  hundred  dollars  in  cwfa  and  w 


prejudices  of  the  poor  against  the  rich.  The 
Licinian  law  took  the  property  of  one  class 
and  divided  amongst  another.  The  amend- 
ments proposed  would  have  the  same  practical 
effect  as  they  would  permit  one  class,  under  the 
guise  of  contract,  to  obtain  the  property  of 
another,  and  then  keep  that  property  under  the 
.sanction  of  the  law. 

In  several  of  the  debates  which  have  been 
made  in  this  Convention,  some  gentlemen  seem, 
to  have  lost  sight  of  the  distinction  between  the 
.truth  of  abstract  principles  and  the  propriety  of 
canying  such  principles  into  practice.  For  in- 
stance, it  was  urged  a  few  days  ago  with  great 
warmth,  that  all  mankind  are  free  and  equal — 
a  proposition,  in  the  abstract,  that  no  reason- 
able man  will  deny.  But  the  inference  that 
was  drawn  from  that  proposition  that  negroes 
•od  mulattoes  should  therefore  be  entitled  to 
all  the  privileges  and  immonittos  of  the  whites 
jonder  our  peculiar  condition,  is  not  quite  so 
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other  baa  nothinf.  The  one  who  is  pennyleM 
relying  on  the  tiea  of  friendship,  applies  for  the 
loan  of  the  five  hundred  dollars,  obtains  it,  and 
immediately  invests  it  in  a  homestead.  The 
friend  who  loaned  the  money  in  a  few  days  ap- 
plies for  payment.  Judge  of  his  astonishment 
when  he  is  informed  of  the  manner  in  which  it 
has  been  invested,  and  that  hia  friend  claims  the 
exemption  of  the  homestead  principle. 

Can  it  be  possible  that  any  law  thus  nakedly 
admitting  of  legal  swindling,  can  meet  with  the 
approbation  of  the  citizens  of  this  State  t 
L«ws,  instead  of  lining  traps  for  men's  con- 
sciences, should  always,  on  the  contrary,  re- 
move  every  temptation  possible. 

"  Lead  us  not  into  temptation,  bat  deliver  us 
from  evil,"  should  be  the  united  prayer  of  the 
governors  and  the  governed. 

There  is  another  point  of  view  in  which  I 
wish  to  present  to  the  Convention,  the  effects 
which  I  think  will  ensue  from  the  adoption  of 
the  amendments  offered  by  the  gentleman  from 
Huntington,  (Mr.  Murray.)  To  those  who  be- 
lieve credit  to  be  a  curse — to  those  who  would 
abolish  all  laws  for  the  collection  of  debts,  I 
have  nothing  to  say.  Such  men  are  entirely 
bevond  the  reach  of  any  aigoment  that  I  may 
ofler.  But  those  who  with  me,  see  in  a  healthy 
ctedit  system  the  means  by  which  the  poor  man 
may  be  raised  from  poverty  to  wealth — the 
means  by  which  indigent  artizans,  farmers, 
and  laborers  may  in  a  few  abort  years,  be 
placed  above  penary  and  want — such,  will  look 
npon  the  adoption  of  these  amendments  as  the 
death  knell  to  all  their  hopes  for  the  poor. 

What  is  the  history  of  those  who  have  made  for- 
tunes amons  us  7  As  an  illustration  I  will  take 
the  farmer  boy,  who  leaves  the  home  of  his 
childhood  pennyless  on  arriving  at  the  age  of 
manhood.  His  character  being  as  yet  scarcely 
formed,  and  almost  entirely  unknown,  he 
lancbes  forth  with  a  bold  heart,  and  a  strong 
arm.  He  applies  to  some  landholder  to  rent  a 
a  farm  for  the  season  on  a  credit,  and  obtains 
it ;  he  purohaaes  a  horse  and  neceasa^  farming 
utensils  on  credit;  even  his  food  and  clothing 
are  purchased  on  credit,  and  his  expected  har- 
vest is  regarded  as  the  security  for  the  payment 
of  the  whole.  His  harvest  is  at  length  gather- 
ed and  sold,  his  debts  paid  and  he  nas  still  a 
surplus  left,  which  well  rewards  him  for  his  labor. 
By  two  or  three  years  operations  like  this,  he 
acquires  a  surplus  of  means — purchases  a  farm 
by  part  payment  and  a  credit  for  the  balance, 
which  is  soon  paid  off  and  he  stands  an  inde- 
pendent freeholder.  In  like  manner,  all  classes 
of  society  accumulate  property  through  the  ben- 
eficient  action  of  the  credit  system.  Ask  the 
laborer,  the  farmer,  the  mechanic,  the  physician, 
or  the  merchant,  who  has  acquired  properQr, 
what  would  have  been  his  condition  without 
the  credit  system,  and  he  will  almost  invariably 
answer — poverty.  Bnt  now,  sir,  let  us  suppose 
that  this  homestead  principle  is  adopted.     What 


do  you  think  wouU  be  the  answer  of  the  land- 
holder, and  those  who  gave  credit  to  the  farmer- 
boy  upon  a  like  application  1  They  would  in- 
quire, "can  you  pve  us  any  security  1"  "No." 
"Have  yon  no  fnend  that  will  assure  us  of  our 
payment!"  "No."  "Nothinfr  to  pledge  or 
mortgage  !"  "  Nothing."  "Well  my  young 
friend  as  you  are  noi  yet  known  in  society,  u 
you  have  never  yet  had  the  management  of 
your  own  affairs,  as  your  character  has  never 
yet  been  tested  for  honesty,  and  as  the  home- 
stead law  exempts  more  than  you  can  acquire 
in  thej  next  five  years,  we  cannot  trust  you." 
That  poor  young  man  has  got  to  exist,  be  is 
compelled  to  make  a  aubsiatenoe,  and  let  me 
aak  you,  sir.bow  will  he  do  iti  I'll  tell  you,  witk 
thousands  thus  driven  from  indedendent  labor 
for  themselves,  they  will  be  compelled  to  toil 
for  their  more  fortunate  and  wealthy  neighbors. 
And  thus  there  being  an  over  amount  of  hirea- 
ble  labor  in  the  market,  the  price  will  be  re- 
duced and  the  poor  will  be  completely  within 
the  power  of  the  rich.  -  I  cannot  sanction  any 
law  which  would  have  the  least  tendency  to 
produce  that  unhappy  result. 

But  I  am  met  here  by  the  advocates  of  these 
homestead  provisions,  and  told  that  ctedit  is 
not  baaed  upon  property,  but  upon  honor.  Let 
OS  investigate  tnis  position.  I  think,  with  all 
respect  to  other  men's  opinions,  that  that  posi- 
tion is  wholly  untenable.  Suppose  •  man  of 
nnblemished  character,  of  the  nighest  sense  of 
honor  yet  poor,  destitute,  feeble  and  in  the  last 
stages  of  consumption,  tottering  as  it  were  on 
over  the  very,  brink  of  the  grave,  should  apply 
to  you  for  the  loan  of  five  hundred  dollaia,  for 
the  term  of  a  year.  What  wooM  be  your  reply ! 
Yon  could  not  say  to  him  "you  are  devoid  of 
honor  and  I  cannot  trust  you,"  fmr  that  would  be 
a  falsehood ;  but  you  would  be  compelled  to 
say,  "I  doubt  your  mean*  of  payment,  but  not 
your  honor." 

The  most  desirable  debtor  is  be  who  com- 
bines boU>  honor  and  the  means  of  payment. 
Honor  so  far  as  actual  payment  is  concerned  is- 
but  an  empty  sound;  the  other  is  more  substan- 
tial. 

It  may  be  thought  by  some  that  I  have  now 

g laced  my  poor  boy  in  a  bad  situation,  if  the 
asis  of  credit  is  what  I  have  just  named.  Not 
so.  That  young  man's  bones,  sinews,  and  mus- 
cles, with  energy,  industry,  and  economy,  con- 
stitute one  of  the  surest  "means  of  payment." 
Yes,  sir,  they  are  a  mine,  far  surer  to  produce 
wealth,  if  rightly  managed  than  the  gold  glit- 
tering sands  of  Calafomia. 

In  the  next  place,  let  us  inquire  what  will 
be  the  effect  of  such  a  law  upon  the  energy  and 
intellect  of  the  people.  I  Know,  sir,  that  the 
acquisition  of  gold  has  been  cursed  from  the 
first  down  to  the  last  of  the  poets. 

"  Gold,  gold,  in  all  ages  the  curse  of  mankind, 
Tiiy  fetters  are  forged  for  the  soul  and  the  miud-^ 
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Snoh  ii  the  lanfaiM  of  poetiy,  but  not  of 
truth.  What  was  it  that  in  a  few  short  yean 
peopled  thia  weatem  wiMeraeaa-like  world  with 
niluona  of  happr  and  intelligent  freemen)  "nie 
love  of  gain.  What  is  it  that  whitens  ^eiy 
■ea  with  the  sails  of  commercel  Gold.  What 
is  it  that  lightena  the  poor  boy's  eye  in  his  log 
cabin  in  the  wilderness,  when  by  me  midnight 
lamp  he  pores  over  some  old  muaty  work  of 
history  or  of  sciencel  What  is  it,  sir,  but  the 
hope  of  gloiy  or  of  gaini 

Strike  from  the  asections  of  man  the  love  of 
property,  and  you  will  paralyze  the  intellectual 
prtMgteta  of  the  world. 

And  now  let  me  ask,  if  you  adopt  this  home- 
stead principle,  what  stimulus  will  the  man 
have  who  is  deeply  indebted,  to  acquire  any- 
thing above  bis  mere  homeeteadi  None!  fie 
will  settle  down  and  refuse  to  exercise  either 
bo^  or  mind  for  the  acquisition  of  property. 

But  there  is  another  argument  alluded  to  by 
the  genUeman  from  St.  Joseph,  (Mr.  Colfax,) 
and  aometimes  urged  with  considerable  plau- 
sibility by  the  friends  of  the  homestead  princi- 
ple. It  is  this,  that  unless  some  law  shall  be 
passed  to  prevent  the  accumulation  of  lands  in 
the  hands  of  the  few,  a  landed  aristocracy  will 
spring  up  which  will  entirely  overshadow  the 
foar.  And  he  citea  the  condition  of  England 
as  a  warning. 

Now,  sir,  we  have  only  to  look  back  at  the 
history  of  this  countiy  to  convince  ourselves 
that  all  these  fears  are  idle.  The  States  of 
New  York  and  Delaware  were  once  owned  in 
fee  simple  by  one  man — the  Duke  of  York. 
The  whole  of  Pennsylvania  by  William  Pepn, 
and  all  that  part  of  our  eastern  States  between 
the  40th  and  48th  degrees  of  North  latitude, 
"  from  sea  to  sea"  was  patented  to  the  Duke  of 
Lenox  and  about  forty  others.  Remember,  also, 
the  large  grants  to  Fernando  Gorges,  John 
Pierce,  and  others.  The  thirteen  colonies  were 
once  in  le  hands  of  not  exceeding  <me  hundred 
men.  What  is  the  condition  of  those  States 
nowl  Why,  sir,  divided  into  millions  of  sep- 
arate interests.  The  old  landed  aristocrats  are 
almost  forgotten  and  it  is  with  difficulty  now 
that  the  farmer  there  can  "monopolize"  enough 
land  to  make  a  reapectable  turn. 

And  now,  the  inqunry  naturally  suggests  it- 
self, what  has  produced  this  great  change  in' so 
short  a  time!  Many  things;  but  among  the 
most  powerful  that  has  conspired  to  that  result 
is  one  little  law  early  adopted  by  our  forefa- 
thers. A  law  that  commends  itself  to  every 
lover  of  justice  and  fi«edom — a  law  assuring 
to  the  citizen  and  his  children  more  certain 
equality  than  all  the  charters  ever  granted  by 
the  kings  of  England  to  her  down-trodden  sub- 
jects. I  mean,  sir,  the  law  of  descent  and  dis-' 
tribution — that  law  which  divides  the  propeaty 
of  the  ancestor  equally  among  all  hitekuiren, 
male  a»tifenuiU.  So  long  as  that  law  exists,  a 
concentration  of  land  in  the  hands  of  the  few 
48 


for  any  length  of  time  cannot  take  place.  In 
England,  on  the  eontrair,  the  law  of  primo- 
geniture prevails,  by  which,  on  the  death  o(  the 
ancestor,  all  his  real  estate  descends  and  vests 
in  his  oldest  male  child.  Without  that  law  Uie 
aristocracy  of  England  would  soon  be  reduced 
to  their  proper  level,  and  with  such  a  law  in 
this  country,  there  is  not  virtue  enough  in  the 
whole  of  our  free  institutions  to  prevent  a 
most  powerful  aristocracy. 

Gentlemen  who  aeem  so  fearful  of  the  great 
land  monopolies  had  better  look  closely  to  the 
provisions  of  the  amendment.  What  would  be 
the  effect  of  .that  part  which  permits  the  owner 
to  mortgage  his  homestead'!  My  opinion  is  that 
nearly  every  man  who  would  become  insolvent 
under  a  provision  of  that  kind  would  be  tied 
down  by  mortgages  to  the  keen,  shrewd  busi- 
ness men  of  our  country.  Credit  with  such 
could  not  be  procured  without  security — a  mort- 
gage would  follow  to  the  merchant — while  the 
mass,  the  farmer,  mechanic,  and  laborer,  would 
credit  the  same  man  upon  honor,  and  when  the 
mortgage  should  be  foreclosed,  they  would 
have  the  consolstion  of  knowing  that  honor  is 
not  payment.  In  this  manner  the  tendenqr 
would  be  to  throw  the  lands  of  the  poorer  and 
failing  classes  of  society  into  the  hands  of  the 
wealuiy. 

Now,  sir,  the  view  I  have  taken  of  this  sub- 
ject may  be  wrone.  I  make  no  pretensions  to 
perfection  in  anything — and  admit  that  I  am  at 
least  as  liable  to  err  as  those  who  assume  the 
opposite  side  of  the  question.  But  I  ask  gen- 
tlemen if  it  is  good  policy  to  engraft  new  and 
untried  principles  into  the  organic  law  of  our 
State?  Would  it  not  be  better  to  leave  such 
things  to  the  action  of  the  Lesislaturel  That 
body  can  change,  modify,  and  repeal,  as  the 
voice  of  the  people  may  demand,  but  once  adopt 
any  principle  in  the  Constitution,  and  it  is 
locked  up  for  the  next  quarter  of  a  centuiy  to 
come.  The  gentleman  from  St.  Joseph  (Mr. 
Colfax)  has  stated  that  seventeen  States  have 
embraced  the  homestead  principle  in  their  con- 
stitutions. In  that  statement  I  am  certain  he 
is  mistaken.  There  may  be  three  that  have 
taken  that  course,  but  that  law,  if  it  prevaib  in 
the  others  he  has  named,  will  be  found  in  their 
statutary  enactments. 

I  cannot  conclude  without  saying  that  I 
think  the  amepdments  offered  by  the  gentle- 
man from  Huntington  would  be  unfair  in  their 
operation.  If  an  exemption  of  five  hundred 
dollars  should  be  established  in  regard  to  real 
estate,  I  can  see  no  sound  reason  why  a  like  ex- 
emption should  not  be  made  to  the  owners  of 
personal  proper^.  We  should  avoid  making 
laws  for  one  class  to  the  injury  of  another. 
Without  strong  reasons  to  the  contrary  the  gen- 
eral rule  should  be — ^no  law  for  the  rich — no 
law  for  the  poor — but  a  law  for  the  whole 
people. 
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Mr.  MILLER  of  Fulton.  I  regret  that  there 
is  so  strong  an  indication  apparent  by  a  majori- 

Sf  of  the  members  of  this  Convention  to  smother 
ebate  and  action  upon  tliis  subject.  The  gen- 
tleman from  St.  Joseph  could,  with  difficulty  on 
this  morning,  get  the  floor,  so  anxious  were 
aomo  of  the  opponents  to  the  Homestead  meas- 
ure, to  have  it  instantly  dispatched.  Sir,  that 
fentleman  informed  you,  and  I  would  add,  that 
know  a  very  respectable  portion  of  the  State 
ve  represent,  are  in  favor  of  engrafting  into  the 
Constitution  the  principles  of  a  Homestead 
Exemption,  as  it  is  termed.  I  statedafew  days 
since,  in  my  place,  and  I  am  now  prepared  to 
•bow  from  the  Journals  of  the  House  of  last 
winter,  that  a  bill  incorporating  the  principles 
and  details  of  a  Homestead  Exemption  was  in- 
troduced into  the  House  of  Representative  at  a 
very  early  period  of  the  session,  and  after  hav- 
ing been  thoroughly  discussed,  was  laid  upon 
the  table;  not  laid  upon  the  table  because  it  bad 
not  friends  enough  to  pass  it  through  the  House, 
but  because  some  of  its  friends,  in  view  of  the 
fact  that  the  Convention,  which  was  shortly  to 
be  in  session,  might  think  it  right  to  engraft  the 
principles  of  such  a  measure  into  the  Constitu- 
tion, thought  best  to  wait  until  such  action 
should  be  had  as  the  wisdom  of  the  Convention 
might  adopt,  after  which,  laws  could  be  estab- 
lished more  permanent  and  uniform  on  this  sub- 
ject. And,  now,  I  regret  to  see  such  manifes- 
tations of  indifference,  and  apparent  determin- 
ation to  leave  the  matter  to  the  uncertain  action 
of  the  Legislature.  And  I  now  say  that  if  the 
members  of  the  House  of  Representatives  of 
last  winter,  reflected  the  will  of  their  constitu- 
ents; that  such  a  law  was  then  called  for  and 
was  only  delayed  until  the  Convention  would 
act,  hoping  that  it  would  lay  some  foundation  on 
which  to  build  a  good  Homestead  law. 

The  bill  to  which  I  refer,  as  I  stated,  was  in- 
troduced in  the  early  part  of  the  session  last 
winter,  and  perhaps  occupied  as  much  attention 
as  any  other  measure  before  the  House,  as  the 
Journals  will  show,  during  which  time  the  ene- 
mies of  the  measure  used  every  means  to  defeat 
it.  To  prove  what  I  have  said,  I  have  only  to 
tarn  to  Uie  Journal  of  the  House,  where  I  find 
the  ayes  and  nays  called  some  twelve  or  fifteen 
times,  motions  made  to  adjourn,  to  lay  upon  the 
table,  to  indefinitely  postpone,  other  motions 
and  amendments  made  and  offered,  all  for  the 
purpose  of  defeating  the  measure.  The  bill, 
after  being  engrossed  by  a  majority  of  soma  ten, 
was  laid  upon  the  table  at  a  subsequent  period, 
for  reasons  as  before  stated.  The  fact  that  the 
bill  was  engrossed  by  so  large  a  majority,  shows 
how  the  current  was  at  that  time;  as  such  vote 
it  always  considered  a  test  vote.  I  have  given 
tilt  reasons  of  some  of  the  members  who  voted 
for  the  engroasment  of  the  bill  and  afterwards 
voted  to  lay  it  on  the  toble. 

And  some  of  the  members  of  this  Conven- 
tion, that  were  members  of  the  House  last  win- 


ter know  this  to  be  the  case.  And  befsre  I  sit 
down,  I  must  sa^  that  I  regret  to  find  my  friend 
here  upon  my  right  from  ue  county  of  Posey 
(Mr.  Hovey)  exposing  the  measure  so  atrena- 
ously  when  the  Representative  of  that  county 
(Mr.  Carnehan)  last  winter  was  one  of  ite 
strongest  advocates,  and  if  my  memory  serves 
me  right,  was  on  the  committee  that  drafted  the 
bill,  and  sir,  I  do  not  pretend  to  say  that  this 
Convention  should  look  to  the  action  of  the 
House  last  winter.  But  I  do  say  that  a  majoriQr 
of  the  members  of  the  House  last  winter,  did 
expect  and  desire  this  Convention  to  engraft  and 
prepare  an  article  for  the  new  Constitution 
permanently  securing  a  Homestead  to  the  un- 
fortunate debtor. 

Mr.  BORDON.  I  rise,  Mr.  President,  mere- 
ly to  explain  the  amendment  I  have  offered,  and 
not  to  go  into  any  lengthy  argument  on  this 
subject.  The  fact  that  we  are  now  in  the  eighth 
week  of  our  session  and  have  made  but  very 
little  progress  in  our  business,  should  warn  us 
to  be  careful  and  not  unnecessarily  occupy  the 
time  of  the  Convention.  For  this  reason  I 
have  refrained  from  speaking  except  when  the 
particular  interests  of  my  constituente  seemed 
to  demand  it;  and  with  regard  to  tne  present 
amendment  I  have  offered,  perhaps  it  is  netjesea- 
ry  that  I  should  make  a  few  words  of  explana- 
tion in  regard  to  it.  My  amendment,  sir,  pro- 
poses to  insert  after  the  word  "property,"  in  the 
section  the  words  "real,"  and  personal." 

Several  of  the  States  that  have  revised  their. 
Constitotiona  have  inserted  provisions  of  this 
kind  in  their  Constitotions.  The  Constitution 
of  California  provides  as  follows: 

"The  Legislatare  shall  protect  by  law,  from 
forced  sale,  a  certain  portion  of  the  Homeste^ 
and  other  property  (of  all)  heads  of  familiea." 

This,  in  my  opinion,  is  as  far  as  this  Conven- 
tion should  go.  It  simply  establishes  the  princi- 
ple and  leaves  the  details  for  legislative  action. 
The  amendment  offered  by  the  chairman  of  the 
committee  on  the  subject  of  the  homestead  ex- 
emption, I  think,  goes  too  much  into  detail;  and 
I  am  not  dispoaed,  either  on  this  ({neation,  or 
that  of  the  righte  of  married  women,  to  go  fiir- 
ther  than  declare  the  principle — aa  I  do  not 
think  a  Constitution  should  go  much  into  legia- 
laUve  details. — I  feel  myielf  under  the  necewi^ 
then,  of  going  against  the  amendment  of  my 
friend  firom  Huntington,  (Mr.  Hurray,)  and  of 
retaining  the  original  piopoaition,  aa  I  propoae 
to  amend  it 

I  wish  here,  sir,  to  allude  to  an  observation 
that  fell  from  my  fnend  from  Posey,  (Mr.  Hovey,) 
this  morning,  which,  from  the  notoe  that  pre- 
vailed in  the  Hall,  I  was  not  exactly  able  to  on- 
derstand.  But  I  think  he  intimated  that  those 
persons  who  were  the  advocates  of  the  Home- 
stead Exemption,  and  who  were  diepoaed  to  go 
further,  and  hold  to  land  limitation,  were  agra- 
rians, or  peraotts  dt^Msed  to  aeize  upon  the  prop- 
erty of  the  rich,  and  give  it  to  the  poor.    And 
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he  also  userted  that  we  were  identical  in  prin- ' 
ciple  with  the  affrariana  of  Rome,  whom,  he 
contended,  desired  to  take  the  land  from  the 
wedthy,  and  divide  it  among  the  poor.  Now, 
sir,  I  talce  upon  roe  to  say  there  never  was  such 
■  party  in  the  Roman  republic;  that  it  was  a 
falsehood,  first  propagated  by  the  historians 
friendly  to  the  Patricians,  and  continued  from 
one  to  another,  until  it  has  become  to  be  gene- 
rally believed. 

Mr.  B.  here  stated  that  the  writings  of  Ar- 
nold, Niebnhr,  Watchmuth,  Schlosser,  Savigny, 
and  others — proved  that  some  of  the  ancient 
historians  were  wrong  in  regard  to  their  version 
of  the  circumstances  attendant  upon,  and  the 
persons  who  introduced  the  agrarian  law. 

The  historians  of  Rome,  he  said,  wrote  as 
partizans,  to  justify  the  conduct  of  the  Patricians. 
In  the  ease  of  Manlius,  who  was  put  to  death 
by  the  Patricians,  Livy,  and  other  historians, 
state  that  he  was  pat  to  death  by  the  Plebians; 
but  it  is  now  well  established  that  such  was  not 
the  fact,  for  he  was  put  to  death  by  the  Patric- 
ians, for  espousing  the  cause  of  the  Plebians. 

Mr.  B.  here  proceeded  to  speak  of  the  Licin- 
ian  law,  and  read  extracts  from  Arnold's  Rome, 
to  show  that  the  position  he  took  in  regwd  to 
the  character  of  the  agrarian  laws  was  correct. 

Had  not  the  Gracchi  been  put  to  death,  con- 
tinued Mr.  B.,  by  the  Patricians,  for  attempting 
toezecnte  the  Lielnian  law,  the  nobility  of  Rome 
would  have  been  preventeid  from  seizing  upon 
the  pubUc  lands,  and  appropriating  them  to  their 
own  ose  and  Rome  would  have  remained  forever 
a  republic.  The  moment  that  the  people  were 
denied  their  share  of  the  public  lands,  tney  were 
compelled  to  congregate  in  the  towns  and  cities 
of  that  republic,  where  they  could  only  obtain  a 
•canty  subsistence,  and  under  the  peculiar  laws 
of  that  country,  which  reduced  men  to  slavery, 
where  they  were  unable  to  pay  their  debts,  many 
of  them  became  bondsmen  for  life.  It  was  on 
the  return  of  Tiberius  Gracchus  from  Spain,  that 
he  passed  through  the  finest  portion  of  Italy, 
tnd  he  there  saw,  with  deep  regret,  that  vast 
portions  of  the  country  which,  in  the  better 
days  of  the  republic,  had  been  eultivated  by  the 
hauda  of  freemen,  each  man  owning  the  soil 
which  he  coltivtted,  had  accumulated  in  the 
hands  of  the  Patricians,  and  was  cultivated  by 
niiaerable  slaves,  and  by  fi«emen  in  name,  but 
who  became  brutalized  by  the  rapaciousness  of 
their  creditors,  and  who,  from  their  poverty  and 
wretchedneesiwere  but  a  few  degrees  removed 
from  the  slaves,  with  whom  they  associated.  It 
was  with  a  view  to  give  these  persons  an  inter- 
est in  the  public  lands,  that  he  proposed  that  the 
licinian  law  should  be  ezecutmL 

In  the  days  of  Cincinnatus,  the  farmers  left 
their  plough  and  teams  a  fieM,  and  went  out 
and  fought  the  battles  of  their  country  victori- 
oashr,  and  then  returned  again  to  their  agricul- 
tural pursuits;  and  this  was  truly  called  the  bet- 
ter days  of  the  republic;  but  when  men  were 


denied  homes  upon  the  soil  conquered  by  their 
valor,  and  gathered  in  large  masses  around  the 
cities,  after  having  fought  the  battles  of  the  re- 
public, were  denied,  by  law,  the  homestead  priv- 
ilege, what  else  could  be  expected  than  that 
the  idle  and  vicious  should  after  being  employed 
by  her  ambitious  men,  in  figbtTng  in  Asia  and 
Africa,  be  induced  by  such  monsters  as  Marius 
and  Scylla,  to  turn  the  edges  of  their  swords 
against  the  throats  of  their  conntiymen. 

Sir,  it  was  the  combined  evils  of  lan4  mo- 
nopoly and  slavery,  that  overturned  the  republic 
of  Rome.  And  let  me  here  say,  that,  while  we 
may  never  expect  that  in  the  free  States  of  this 
Union,  slavery  will  ever  be  directly  tolerated; 
yet,  sir,  unless  we  shall  restrict  capital  within 
proper  limits,  and  prevent  its  having  too  much 
the  advantage  over  the  labor  of  the  country,the 
time  may  come  when  the  lands  of  this  country 
may  be  monopolized  to  a  much  greater  extent 
than  we  could  now  anticipate,  and  a  state  of 
things  will  be  brought  about  not  dissimilar  to 
that  which  existed  in  Rome,  in  the  days  of  the 
Gracchi. 

I  think,  sir,  seriously,  that  before  twenty 
years  shall  have  rolled  around  the  land  question 
will-become  the  great  question  of  the  day,  upon 
which  will  be  decided  the  destinies  of  this  peo- 
ple. In  regard  to  the  quantity  of  land  which  a 
man  may  own,  I  would  not  pretend  to  give  the 
limitation;  bnt  I  insist  that  man  is  entitled 
to  live  and  to  enjoy  a  portion  of  the  earth,  and 
that  to  enable  him  to  do  this,  we  should,  under 
proper  restrictions,  prevent  our  public  domain 
from  being  monopolized,  as  is  now  being  done 
to  a  considersble  extent,  by  large  land  compa- 
nies. I  do  not  propose  to  take  from  one  man 
and  give  to  another,  but  I  desire  that  a  limita- 
tion should  be  placed  upon  the  amount  ef  prop- 
erty that  a  man  can  hold  in  the  soil.  Look  at 
the  case  of  John  Jacob  Astor  of  New  York 
city,  who  accumulated  house  after  house,  and 
absorbed  them  in  one  vast  estate;  leaving  thous- 
ands without  a  home,  because  they  could  not 
be  obtainsd.  At  the  commencement  of  this 
session,  I  proposed  the  formation  of  a  commit- 
tee on  homestead  exemption  and  land  limitation, 
but  it  met  with  considerable  opposition,  and  Ute 
Convention  decided  adversely  to  raising  •  corn* 
mittee  on  the  subject.  Now  it  appears  to  me 
that  gentlemen  must  be  convinced  that  it  would 
have  been  better  to  have  raised  such  a  commit- 
tee. I  will  say  here,  in  justice  to  my  countnr- 
men,  that  I  have  never  seen  a  person,  sir,  who 
desired  to  have  the  real  or  personal  property  of 
another  taken  away  and  given  to  himself;  but 
there  is  a  party  in  this  country  who  are  in  favor 
of  preserving  the  public  lands,  so  as  to  put  the 
poorer  portion  of  the  present  and  the  future 
oeneration,  in  some  respects,  on  an  equal  foot- 
ing with  the  more  wealthy  portion. 

I  will  say,  before  I  close,  to  the  gentleman 
finm  Posey  (Mr.  Hovey)  that  I  can  satisfy  him 
of  the  truth  of  my  position  ,in  renrd  to  the 
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agrtriaiM  of  Rome,  ud  that  he  nueh 
cciTM  the  character  of  the  land  refbrmera  of 
thia  eonatiy,  if  he  aappoaea  that  we  deaire  to 
interfere  with  the  ri|^ta  of  thoae  who  have  al- 
readf  aecomnlated  vaat  qoantitieaof  the  aoil  of 
the  country.  Oar  onl^  object  ia  to  preaerre 
thia  continent  ao  that  it  may  a£ford  a  home  to 
the  thooaanda  and  milliona  that  are  to  come  af- 
ter 118,  and  that  the  maaaea  ahall  not  become 
hewera  of  wood '  and  drawera  of  water,  aa  ia 
now  the  case  in  the  countriea  of  the  old  world. 

I  hope,  air,  that  that  the  propoaition  preaented 
by  the  Chairman  of  the  committee  having  eharae 
of  the  aubject  of  homeatead  exemption,  will  be 
voted  down,  and  that  we  will  (imply  declare 
the  principle,  and  leave  the  detaila  to  the  dia- 
cretion  of  the  Legislature. 

Mr.  DICK.  Mr.  President,  I  must,  upon  thia 
subject,  claim  the  indulgence  of  the  Chair  and 
also  of  the  Convention  for  a  short  time,  whilst 
I  present  my  own  views  and  those  of  iny  con- 
stituents upon  this  important  question. 

But  first  permit  me  to  say,  sir,  that  the  gen- 
tleman from  Posey  (Mr.  Hovey)  has  not  only 
been  unfortunate  in  his  references  to  Roman 
hiatory,  in  support  of  his  views,  but  he  has  been 
miserably  so  in  reference  to  English  and  Scotch 
authorities.  He  haa  said  that  Uie  Engliah  radi- 
cala  entertained  the  same  views  and  aspirations 
that  the  Roman  agrarians  did;  that  they  deaired 
to  appropriate  the  property  which  belonged  to 
othera  to  their  own  use  Now,  sir,  this  is  not 
the  case.  I  myself  belonged  to  the  claaa  called 
radicals  when  I  resided  in  that  country,  and  I 
beg  to  inform  the  gentleman  that  a  radical  re- 
form in  political  freedom  was  all  that  ever  was 
meant  or  onderatood  by  the  most  ultra  of  that 
reapectable  and  inteligent  clasa  known  by  the 
name  of  radicala  in  England. 

Mr.  HOVEY.  I  certainly  did  not  mean  to 
be  undeiatood  aa  the  gentleman  seems  to  have 
understood  me.  I  alluded  to  the  agrariana  of 
England. 

Mr.  DICK.  I  am  glad  to  hear  the  gentle- 
man say  so,  for  it  was  a  great  misconception, 
indeed. 

Sir,  thia  question  of  a  Homestead  Exemption 
ia  not  a  novelty  in  the  halla  of  legialation  in 
these  United  States.  Nine  Statea  in  the  Union 
have  already  adopted  into  their  Constitutions 
such  a  law.  It  ahould  not  then  be  looked  upon 
aa  an  experimental  or  doubtful  measure.  It  ia 
true,  these  different  Statea  vary  the  amount  ex- 
empted from  (500  to  faOOO. 

The  principle  itself  in  our  own  State  ia  con- 
ceded, and  has  been  eograited  upon  our  Statute 
law,  for  the  last  36  years;  during  that  time  [ 
varying  in  amount  from  fUiO  to  9IM,  which 
latter  aum  ia  now  the  amount  exempted. 

If  the  principle  is  a  correct  one,  the  amount 
exempted  is  pitiful.  If  the  principle  ia  wrong, 
why  continue  iti  On  the  contrary,  if  3S  years 
experience  has  only  confirmed  the  belief  in  its 
utility  and  augmented  the  amount,  then,  at  least. 


wa  oaiht  not  to  approach  thia  aabjact 
the  iiiiaenee  of  hoatile  and  prejudieM  feelinga, 
bat  on  the  contrary,  with  maiked  ddiSaranoa  and 
reapeet  The  practical  reaulta  of  3ft  kmgyaara 
experience  are  before  ns,  aad  what  evila  have 
grown  out  of  itt    I  anawer,  nothing  at  all. 

Then,  air,  all  that  is  now  aaked  of  thk  Con- 
vention, is  a  still  fiirther  augmentation  of  tiie 
amount  now  exempted;  and  it  is  but  correct  to 
aaaume,  that  fix>m  the  rapidly  inereaaing  vahie 
of  properhr  in  thia  State,  the  amount  noiv  ai^ed 
to  be  established  by  Conatitutional  law,  (which 
ia  (600,)  in  a  few  short  yeara  will  not  cover 
more  property  than  the  preaent  amount  of 
$106. 

I  am  aware,  sir,  that  thia  humane  and  benifi- 
cent  measure  may  meet  with  vigoroua  oppoai- 
tion.  There ^ave  been  men  found  in  all  eom- 
mnnitiea  who  have  denounced  eveiy  merciful 
measure  proposed  for  the  amelioration  of  the 
condition  of  the  poor,  excusing  their  conduct 
on  the  aordid  and  baaeless  assumption  that  the 
imprisonment  of  the  debtor  was  the  only  aecn- 
rity  of  the  creditor;  that,  he  who  is  not  rich 
must  be  naturally  dishonest,  and  would  repudi- 
ate his  debts.  Such  men,  I  fear,  are  still  to  be 
found  lingering  in  our  midst,  yet  they  forget  to 
describe  Uie  miserable  condition  of  the  wife  and 
children  of  the  husband  who  waa  lingering  in 

t'ail  to  aatisfy  the  vengeance  of  a  vindietive 
leart;  for  every  man  knows  that  the  jail  ia  no 
place  to  make  money  to  pay  debta  wiUi. 

Sir,  it  ia  juat  to  pay  debta,  and  every  honeat 
man  will  pay  hie  debta  if  he  haa  the  meana  to 
do  so.  There  is  no  conceivable  condition  in 
life  so  humiliating  to  an  honorable  man  aa  that 
of  bein^  unable  to  discharge  hia  debta. 

But,  air,  we  muat  keep  in  mind  that  indebted- 
neaa  ia  not  criminal,  and  that  even  rigid  jnatiee 
does  not  require  ^at  women  and  chiMren  ahould 
su&r  for  the  misfortunes  or  indiacretiona  of 
thoae  hnabanda  and  fathera. 

It  ia  atill  held  bj  the  opponents  of  this  mea- 
sure, that  we  are  indebted  to  the  stringent  lawa 
of  our  land  for  the  payment  of  our  debts;  that 
it  ia  the  mandatea  of  our  courta,  the  agen^  of 
our  aheriffii,  the  interposition  of  oar  conatables, 
that  enforce  men  to  be  just  to  men.  Nothing 
ia  more  falae;  the  reverse  is  the  caae.  See  how 
many  thouaanda  of  doUara  are  collected  and 
disbursed  monthly,  without  the  operation  of 
law,  and  how  few  cents,  in  compariaon,  are  col- 
lected by  coercion  of  law.  No,  air,  it  b  that 
principle  which  ia  a  conatitoent  part  oar  oator* 
— that  sacrod  monitor  within— that  fhlfills 
every  moral  and  pecuniary  obligation  whidi  we 
owe  to  our  fellows,  and  not  the  fear  of  legal  en- 
actments. 

There  is  a  point,  sir,  at  which  all  things  nraat 
neeeasarily  terminate,  and  that  point  ia  inabil^. 
I  only  ask,  then,  that  this  terminating  point  may 
rest  a  few  steps  short  of  abaolute  want.  Let  a 
home  to  our  wives  and  onr  children  be  pre- 
served, let  this   humane  object  form  a  sacred 
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•nmatiMi;  jotio*  and  mercy  deaanda  that  we 
ihaaUl  proteet  tkem. 

Sir,  we  an  all  aware  that  witkoat  reaonrcea 
ao  man  can  pay  hia  debta.  Let  ua  not,  how- 
•rer,  be  miaaiideratood.  In  the  introdactioB  of 
thia  benificent  maaaure  we  do  not  ask,  sir,  an 
amoont  that  will  ahield  the  diahoneat  and 
weklthy  debtor  from  the  juat  claima  of  hie  cred- 
itor. 

Thia,  air,  ia  far  froni  our  intention,  and  en- 
tirely  beyond  oar  pnrpoae. 

We  have  put  the  sum  sought  to  be  exempted 
to  an  amount  Uiat  will  at  once  addreaa  itaelf  to 
the  aenae  and  armpathies,  to  the  reaaon  and 
juatioe,  of  our  fellow  men. 

We  aak  only,  to  aave  and  secure  to  the  un- 
fortunate and  distreasod  part  of  oar  people,  an 
humble  home  to  shelter  them  from  Um  peltings 
of  the  storm  of  adveraity — the  itmocatt,  and  not 
theguU^. 

To  auatain,  air,  the  proud  characteriatic  of 
our  citisena,  is  a  duty  we  owe  to  poateri^.  We 
must  prevent  them,  so  far  as  practicable, 
through  ereiy  viciaitude  of  fortune,  under  any 
eoncatination  of  circumstancea  or  eventa,  (lot 
than  crime,)  from  falling  below  the  atandard  of 
independent  American  citizens.  We  owe  it,  sir, 
to  our  fore-fathers,  who  bequeathed  to  ua  eveiy 
political  blessing  we  enjoy.  It  is  our  duty  aa 
freemen,  in  order  to  sustain  our  liberties  and  to 
continue  them,  to  guard  against  the  influences 
of  wealth  over  the  necessities  of  the  poor,  and 
through  this  conservative  system,  sir,  to  pre- 
serve uncomipt  and.  inicomiptible  the  puri^  of 
the  ballot  box.  If  my  poeition,  air,  is  a  correct 
one,  it  then  raises  the  question  into  one  of  great 
national  policy, which  carries  along  withit  every 
recoDunendation  for  ita  adoption;  every  feeling 
of  our  nature,  calmly  consulted,  responds  to  it. 

I  also  take  the  ground,  sir,  that  in  a  moral 
point  of  view  this  measure  presents  itself  with 
at  least  equal  force  and  effect  to  the  favorable 
consideration  of  every  good  man.  Sir,  it  wiU, 
to  a  great  extent,  prevent  crime.  We  know 
that  in  cases  of  extreme  necessity,  so  strongly 
has  nature  implanted  the  principle  of  protec- 
tion to  ourselves  and  our  offspring  witnin  us, 
that  what  we  cannot  retain  witn  the  conaent  of 
the  law,  we  will  endeavor  to  retain  in  violation 
of  the  law.  Hence  the  numerous  triab  in  our 
courts  of  justice  for  fraudulent  conveyance. 

But,  sir,  let  us  examine  shortly  the  conse- 
quences of  our  present  system,  and  see  wheth- 
to  strip  a  man  of  his  means  is  the  readiest  mode 
of  obtaining  payment,  or  if  that  course  ia  likely 
to  make  him  a  better  citizen  or  a  kinder  neiirii- 
bor. 

When  the  last  article  of  domestic  comfort  is 
swept  away — ^when  the  family  hearth  is  made 
desolate — ^what  are  the  feelings  of  the  victim 
of  our  present  harsh  laws!  He  is  often  driven 
to  desperation  or  despair;  he  looks  upon  the 
world  with  diagust,  his  heart  once  warm  is  now 
chilled,  and  the  bitterest  misanthropic  feelings 


an  enaradered.  He  aaka  himaelf  if  this  ia  the 
natniai  leeults  of  misfortune;  he  ia  n«iw  anout- 
caat  from  aodety;  and  why  ia  it  aol  himaelf  ne- 

flected — ^his  family  disregarded  and  shunned — 
is  poverty  makes  him  aahamed  to  claim,  with 
confidence,  his  former  acquaintancea,  who  now 
seem  desirous  of  paasing  him  unnoticed.  He 
dare  not  now  claim  a  familiar  seat  at  their  once 
hoapitabie  and  inviting  board;  because  he  can- 
not yet  atoop  to  accept  what  he  ia  now  unable 
to  retnm.  He  dare  no  more  invite  his  once 
familiar  friends  to  look  upon  his  squallid  home. 
The  world  to  him  is  now  changed.  It  is  a 
short  but  severe  lesson  in  the  journey  of  life. 
The  table  no  longer  preaents  the  comfortable 
meal — the  children  no  longer  appear  in  com- 
fortable habilimenta.  The  idea  of  increasing 
and  approaching  wanta  bear  heavily  upon  the 
aenaitive  mind.  To  deaden  thought  and  ahut 
out  reflection  he  seeks  to  taate  of  the  intoxicat- 
ing draft,  and  o'er  it  repeats  the  story  of  the  ills 
that  do  assail  him,  even  to  some  transient  list- 
ener, and  riKDS,  or  thinks  he  finds  sympathy 
with  those  who  do  not  notice,  yet  surround  him. 
His  judgment  gone,  his  reason  fled,  he  now  reeU 
home  the  victim  of  a  disease  that  soon  carries 
him  to  a  drunkard's  grave. 

Man,  sir,  is  so  constituted  that  he  cannot 
stand  the  marked  neglect  of  his  fellow-men; 
philosophy  gives  way  to  circumstances,  and  all 
our  fine  spun  theories  vanish  under  the  absolute 
wants  of  nature;  and  where,  I  would  ask,  sir, 
is  the  man  amongst  us  in  this  august  body,  of 
age  and  experience,  that  can  candidly  and  open- 
ly say  with  certainty  how  he  would  act  under 
the  aame  circumatanceal  I  anawer  there  is 
none. 

What  now  remains'!  A  destitute  family  is 
thrown  upon  the  sympathies  of  the  world,  and 
the  children  are  now  bound  or  farmed  out. 
What  mother,  sir,  I  would  ask,  exists  that  would 
not  prefer  carrying  to  the  silent  tomb,  the  child- 
ren of  her  bosom,  to  seeing  them  thrown  upon 
the  chilling  affections  of  a  cold  worldl  If  there 
is  a  membor  here  present  who  has  seen  a  motb- 
er'a  anguish  on  the  occasion  of  dispersing  her 
little  children  amongst  strangers,  I  would  ap- 
peal to  him.  Every  hope  of  maternal  love  is 
withered— every  fibre  of  the  sensitive  heart  is 
unstrung.  The  dearest,  the  strongest,  the  pur- 
est, and  most  holy  emotions  of  our  nature  are 
aacrificed  to  the  demands  of  an  unfeeling  world. 

Who  knows,  sir,  the  feeble  wants,  and  Con- 
stitutional infirmities  of  the  child  like  the  moth- 
erl  Or  if  known,  whose  but  a  mother's  care 
and  love  would  watch  with  the  solicitude  of  a 
ministering  angel  over  its  desires  and  defects. 
Who,  but  a  mother,  sir,  can  obey  the  high  be- 
hests of  Nature's  God  by  instilling  and  culti- 
vating those  natural  feelings  and  sentiments  of 
affection,  gratitude,  and  lovel  Who,  but  the 
mother,  next  to  nature,  stamps  those  indelible 
virtues  on  the  ductile  minds  of  youth?  Who, 
bvCt  the  mother,  is  destined  by  nature's  great 
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•ad  irresistible  decree  to  cultivate  the  hewrt  of 
her  oflbprUig,  which  is  often  all  the  noblest  and 
highest  principles  of  oar  common  nature. 

And  rafier  me  here,  Mr,  to  dimss  so  far  as  to 
Observe  that  if  the  education  of  the  heart  is  ne- 
glected or  overlooked,  the  cultivation  of  the  head 
alone,  can  never  make  a  great  man  or  a  good 
woman. 

But,  sir,  apply  this  positive  and  unedception- 
able  rule  to  the  female  part  of  our  community 
and  it  must  necessarily  produce  the  worst  of 
cansequences. 

Sir,  I  regard  a  woman,  destitute  of  those  en- 
nobling impulses  and  afiections  of  the  heart,  as 
onwoithy  of  the  name  of  woman.  A  woman, 
sir,  without  a  heart  is  like  the  gilded  but  unsil- 
vered  mirror.     The  soul  is  wanting  there. 

But,  sir,  regard  for  a  moment  the  conseooences 
which  follow  this  system  of  violence  done  to 
the  feelings  of  our  natures.  The  bound  child 
of  charity  when  placed  among  strangers,  looks 
in  vain  for  the  endearing  and  delightful  lan- 
guage of  the  mother,  the  encouraging  look  of 
love,  or  the  kindly  repremand  of  aiiection,  is 
not  seen  or  heard  or  felt.  The  tongue  that 
first  taught  the  lips  to  move  in  prayer  is  not 
now  near.  All  is  changed.  Still  other  children 
are  caressed,  preferred  and  doated  upon;  the 
marked  distinction  made  sinks  deep  into  the 
sensitive  mind  of  childhood;  children  so  situated 
reason  and  ask  themselves  and  others  of  the 
cause.  The  cultivation  of  the  better  parts  of 
their  natures  are  entirely  neglected  in  this 
state  of  servitude,  they  learn  to  reason  without 
feeling,  to  decide  without  judgment,  and  to 
attribute  everything  to  a  selfish  and  sinister 
motive,  and  when  the  term  of  their  bondage  is 
complete,  they  go  forth  upon  the  work]  confirm- 
ed misanthropies. 

This,  Mr.  President,  I  conrider  to  be  a  great 
moral  evil,  a  blight  upon  society,  that  alienates 
our  common  feelings,  and  stamps  an  equivocal 
characteristic  upon  our  race,  which  is  artificially 
produced  by  unnatural  enactments  and  defective 
systems  of  legislation.  How  different  the  pic- 
ture under  benign  laws.  The  necesitous  man 
like  the  child  in  infancy,  requires  to  be  nursed 
into  maturity,  instead  of  being  chastised  for  his 
misfortunes.  If  by  the  operation  of  wholesome 
laws,  he  is  neither  subjected  to  neglect,  nor  re- 
duced to  absolute  want  or  total  destitution,  in 
that  case,  it  may  be  for  the  first  time,  he  reflects 
upon  the  wisdom  and  generosity  of  his  coun- 
tnr's  laws;  this  indulgence  produces  a  feeling 
of  gratitude,  and  often  a  strong  inducement  to 
great  exertioos  in  order  to  overcome  those  tem- 
porary ills  with  which  he  is  beset.  With  some 
resources  still  left,  his  own  honesty  unimpuffned, 
his  family's  necessary  comforts  unimpaired,  he 
boldly  stems  the  tide  of  adversity,  wiUt  a  strong 
arm  and  a  stubbornessof  purpose,  which  seldom 
fails  of  ultimate  success,  especially  when  sec- 
onded by  the  united  industry  of  his  willing 
family — his  debts  avertaken,and  he  again  stands 


proudly  befon  the  world  diMathialled.  "Hm 
parsimonions  wretch,  sir,  or  the  rmpadooa  cied- 
ifaH',  would,  for  a  few  cold  dollars  and  doll  cents 
crucify  the  most  interesting  family  in  oar  Stale. 
They  would  toot  hesitate,  sir,  to  cany  distress 
into  our  dwellings,  to  nnhouse  our  virtuous 
wives  and  helpless  children,  and  this  too,  when 
we  are  offering  an  assylum  to  the  oppressed  of 
all  the  nations  of  the  earth.  Shall  we,  air,  tarn 
upon  our  own  kindred  and  nation  and  tongue, 
and  sacrafice  our  own  sons  and  danghters  at  the 
shrine  of  avarice  and  iniquitous  laws. 

Sir,  I  desire  to  have  this  provision  engraft- 
ed upon  our  Constitution;  I  have  no  confi- 
dence in  the  Legislature.  Sir,  in  ancient  times, 
we  are  told  of  the  confusion  of  languages  at 
the  building  of  the  tower  of  Babel.  But  in  mod- 
ern tines,  we  have  improved  upon  that  ancient 
precedent  In  this  volume  of  Statue  Law,  air, 
(which  I  now  hold  in  my  hand,)  we  have  throat 
upon  us,  by  our  Legislators,  a  confusion  of  com- 
mon sense,  mixed  with  stupidity  and  folly— at  one 
session  they  make  Isws— at  another  they  amend 
them— at  a  third  they  explain  them  and  at  last 
they  are  palmed  upon  the  people  for  their  guid- 
anc  and  instruction,  in  such  a  crude  and  incom- 
prehensible form,thst  the  best  disciphned  mind 
in  the  State,  cannot  understand  their  meaning  or 
intention.  I  hope,  therefore,  that  the  section 
as  amended  will  pass. 

The  PRESIDENT.  The  question  is  now 
upon  the  adoption  of  the  amendment  of  the 
gentleman  from  Huntington  (Mr.  Murray)  to 
the  amendment  offered  by  the  gentleman  from 
Allen  (Mr.  Borden). 

Mr.  HARDIN  moved  to  lay  the  pending 
amendments  on  the  table. 

Mr.  BORDEN  called  for  a  division  of  the 
question. 

The  question  then  being  upon  laying  the 
amendment  uf  the  gentleman  iirom  Huntingtoa 
(Mr.  Murray)  on  the  table. 

The  yeas  and  nays  were  demanded,  and  beiog 
ordered,  were  taken  with  the  following  result: 
yeas  84,  nays  28. 

Those  voting  in  the  affirmative,  were: 

Messrs.  Alexander,  Allen,  Badger,  Balingall, 
Barbour,  Beard,  Ber^,  Biddle,  BWthe,  Boraen, 
Bowers,  Bracken,  Brookbank,  Bryant,  Carr, 
Clark  of  Hamilton,  Clark  of  Tippecanoe, 
Coats,  Davis  of  Madison,  Davis  of  Parke,  Dunn 
of  Jefferson,  Dunn  of  Perry,  &c.  Farrow, 
Fisher,  Foley,  Foster,  fVisbie,  Garvin,  Gootee, 
Graham  of  Miami,  Grege,  Haddon,  Hall,  Ham- 
ilton, Harbolt,  Hardin,  Helm,  Hendricks,  Ho- 
ffin,  Hovey,  Huff,  Johnson,  Jones,  Kent,  Ken- 
dall of  Wabash,  Lockhart,  Logan,  March, 
Mathis,  Miller  of  Gibson,  Million,  Milroy, 
Mooney,Moore,Morgan,  Nave,Newman,  Owen, 
Pepper  of  Crawford,  Prather,  Read  of  Clark, 
Read  of  Monroe,  Ricbey,  Robinson,  Schoon- 
over.  Shannon,  Sherrod,  Shoup,  Sims,  Smiley, 
Smith  of  Ripley,  Smith  of  Scott,  Spann, 
Steele,   Stevenson,    Tague,    Todd,   Triabty, 
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Watt*,  Wiley,  Wolfe,  Yocam,  Zenor,  and  Mr. 

Preeident— 84. 
l%ow  voting  iq  the  negatiTe,  were: 
Heaara.  Anthony,  Baacom,  Beach,  Bicknell, 

Carter.   Chandler,   Chapman,    Cole,    Colfia, 

Cnunbacker,  Dick,  Hawkina,  Hitt,  Howe,  Kil- 

C,  Kinley^  Mather,  May,  McClelland,  McFar> 
,  Miller  of  Fulton,  Morriaon  of  Marion, 
Mnrray,  Nofainger,  Tbomaa,  Wallace,  Walpole, 
and  Wheeler-^as. 

So  the  amendment  to  the  amendment  waa 
liud  upon  the  table. 

The  queation  then  recurring  upon  laying  the 
amendment  of  the  gentleman  from  Allen  (Mr. 
Borden)  on  the  table, 

The  yeaa  and  nays  were  demanded,  and  being 
ordered,  were  taken  with  the  following  result: 
yeaa  (4,  naya  55. 

Thoae  voting  in  the  affirmative,  were: 

Mesara.  Alexander,  Allen,  Badger,  Barbour, 
Berry,  Biddle,  Biythe,  Bowers,  Brookbank,  Bry- 
ant, Carr,  Clark  of  Tippecanoe,  Coats,  Davis 
of  Madison,  Dunn  of  Jefferson,  Foley,  Foster, 
Frisbrie,  Gootee,  Graham  or  Miami,  Haddon, 
Hall,  Harbolt,  Hardin,  Hogin,  Hovey,  Haff, 
Johnson,  Jones,  Kendall  of  Wabash,  iJockhart, 
Logan,  Matbis,  Miller  of  Gibson,  Mooney, 
Moore,  Morgan,  Nave,  Newman,  Pepper  of 
Crawford,  raitber.  Read  of  Clark,  Read  of 
Monroe,  Ritchey,  Robinson,  Schoonover,  Shan- 
non, Sboup,  Smith  of  Ripley,  Spann,  Tague, 
Todd,  Zenor,  and  Mr.  President — 64. 

Those  voting  in  the  negative,  were: 

Mesara.  Anthony,  Balingall,  Bascom,  Beach, 
Beard,  Bicknell,  Borden,  Bracken,  Chandler, 
(Chapman,  Chenowith,  Clark  of  Hamilton,  Cole, 
Colfax,  Crumbacker,  Davis  of  Parke,  Dick, 
Dunn  of  Perry,  ttc..  Farrow,  Fisher,  Garvin, 
Gregg,  Hamilton,  Hawkins,  Helm,  Hitt,  Howe, 
Kent,  Kilffore,  Kinley,  Mather,  May,  McClel- 
land, Mo^arland,  Miller  of  Fulton,  Milligan, 
Milroy,  Morrison  of  Marion,  Murray,  Nofainger, 
Owen,  Sims,  Smiley,  Smith  of  Scott,  Steele, 
Stevenaon,  Thomas,  Trimbly,  Wallace,  Wal- 
pole, Wattt,  Wheeler,  Wiley,  Wolfe;  and  Yo- 
cum-46.  , 

So  the  amendment  was  not  laid  oh  the  table. 

Ifr.  WALPOLE  moved  to  amend  by  insert- 
ing after  the  word  "  property,"  in  the  third  line, 
the  words  "  an  amount  not  less  than  five  hund- 
red dollara." 

Pending  the  queation. 

On  motion  of  Mr.  WALPOLE,  the  Conven- 
tion took  a  receaa  until  two  o'clock. 

Mr.  GREGG  rose  and  said,— 

Mr.  PRsaiDEirr:  I  rise  to  a  queation  of  priv- 
ilege, growing  out  of  a  communication  I  nave 
seen  in  the  "  Jeffersonian,"  apaper  publiahed  in 
the  county  of  Wayne.  And  I  oo  not  know,  sir, 
that  the  subject  matter  to  which  I  desire  to  call 
the  attention  of  this  body,  for  a  moment,  comes 
properly  within  the  purview  of  our  duties  and 
reaponaibilitiea.  I  am  aware,  air,  that  it  would 
be  wholly  onbecomingin  us  to  notice  the  anon- 


ymous communications  of  eveiy  irresponsible 
'  scribler  outaideof  this  body,  whomay  chooee  to 
malign  our  conduct  and  motives.  Indeed,  Bir,it 
would  be  lowering  our  dignity,  as  a  grave  delib- 
erative body,  to  undertake  to  rebuke  every  im- 
pertment  scandal-monger,  who  may  cbooae  to 
spawn  upon  the  public  the  ebullitions  of  a  de- 
praved and  vicious  mind. 

But,  sir,  the  article  to  which  I  allude,  and 
which  I  shall  proceed  to  read  presently,  is  said 
to  be  the  production  of  an  honorable  member  of 
this  bodv.  And  as  such — considering  the  source 
from  whence  it  comes,  if  not  the  character  of 
the  communication  itself— it  may  not  be  wholly 
unworthy  of  our  notice.  I  am  the  more  con- 
vinced, sir,  that  its  paternity  belong  to  one  of 
our  own  number,  from  the  fact  that  I  have  seen 
other  communications,  over  the  same  signature, 
and  published  in  the  same  paper,  animadverting 
upon  the  proceedings  of  this  Convention,  in 
such  terms  as  go  clearly  to  indicate  his  identity 
with,  and  participation  in,  those  proceedings.  I 
say,  sir,  I  have  seen  published  to  the  world  oth- 
er communications  than  the  one  1  now  propose 
to  read,  emanating  from  the  same  source,  and 
reflecting  upon  the  conduct  of  the  Old  Hunkers 
of  this  body,  as  he  is  pleased  to  term  them,  in 
language,  which,  if  used  upon  this  floor,  would 
be  promptly  rebuked  by  your  Honor. 

It  is  much  to  be  regretted,  sir,that  any  mem- 
ber of  this  body  should  so  far  compromise  the 
dignity  of  his  position,  aa  to  seek  to  bring  this 
Convention  into  disrepute  with  the  people,  by 
misrepresenting  the  conduct  and  motives  of  its 
individual  members.  There  is  much  truth  and 
meaning,  sir,  in  the  old  but  homely  proverb,  that 
it  is  a  foul  bird  that  dirtiea  his  own  nest.  But 
to  the  article  itself— and  I  will  give  it  to  you  in 
broken  doses: 

"  Tmdiarapous,  Nov.  13, 1850. 

"  Mr.  EniTOK — The  time  of  the  Convention 
has  been  taken  up,  for  the  last  week,  in  the  dis- 
cussion of  rights  of  citizens  and  powers  of  cor- 
porations. There  is  a  great  diversity  of  opin- 
ion aa  to  how  far  their  powers  shall  extend. 
°  Quite  a  number  of  the  members  of  the  Conven- 
tion are  directors  in  public  works — the  White 
Water  Canal  has  three — ^the  Madison  road  baa 
its  defenders — the  Bellefontaine  company  have 
their  pleaders — and  it's  a  kind  of  Kilkenny  eat 
fight,  as  to  who  shall  do  the  most  plundering; 
but  it  is  to  be  hoped  that  the  rights  of  the  peo- 
ple may  not  be  overlooked  in  the  general  scram- 
ble." 

A  pretty  picture, '  truly,  of  this  digrnified  and 
intelligent  body  !  Public  plunderers,  forsooth  ! 
as  though  a  large  portion  of  this  Convention 
were  seeking  to  filch  money  from  the  pockets 
of  the  people,  to  enrich  themselves  ! 

Now,  Mr.  President,  allow  me  to  sa](here,once 
for  all,  (and  I  think  I  may  say  the  aame  for 
nineteen-twentietbs  of  the  members  here,)  that 
I  stand  not  upon  this  floor  to  represent  tiie  in- 
terests of  any  corporation  whatever,  further  than 

Digitized  by  CjOOQIC 


760 


DMj  be  eoluiatmt  with  a  proper  miim  of  iatf 
to  the  greftt  hoij  of  the  people.  I  come  not  here 
to  kdrocate  the  intereete  of  any  corporate  body, 
whether  it  be  the  ICadiaon  Railroao  Conpany 
—the  White  Water  Canal— the  Bellefontaine 
Boa4— or  the  Stete  Bank  of  Indiana.  I  hoU 
not  a  dollar  of  atock  in  anjr  corporation,  and 
nerer  expect  to— end  what  bttle  Iraaitaeaa  trana. 
aetiona  I  hav^  had  with  the  Madiaon  Raiboad, 
have  been  of  a  character  net  to  imnreea  me  fa- 
vorablT  with  the  manageoMnt  of  ita  ailUra. 
Conaidering  the  relation  I  aoatain  to  the  official 
headof  that  Company,  I  would  be  the  laat  man 
IB  the  world,  to  whom  they  would  look  for  any 
particular  faror — the  laat  man  they  would  ex- 
pect to  find  miniatering  to  their  cupidity — ah, 
air,  the  very  laat  who  would  aeek  to  plunder  the 
pnbhc  for  ihe'n  particular  benefit. 

Had  I  been  diaooaed,  aa  a  member  of  thia 
bodv,  to  conault  tne  intoresta  and  reflect  the 
wiahea  of  that  particular  Company,  I  ahouid 
have  voted  veiy  differently  from  what  I  did  on 
Saturday  laat,  upon  the  propoeition  to  tie  up  the 
handa  of  all  future  legialatarea,  aa  to  the  power 
of  the  State  to  borrow  money,  or  otherwise  in- 
cur a  debt.  I  say  I  ahouid  have  voted  very  dif- 
ferently upon  that  measure,  which  I  consider  aa 
virtually  effecting  that,  which  the  Madiaon  and 
Indianapolia  Railroad  Company  have  been  vainly 
aeeking  to  accomplish  for  the  last  three  or  four 
years.  By  this  measure  you  have  eflfbctoally 
precluded  the  State  from  redeeming  this  im- 
portant work  from  the  Company,  by  refunding 
the  amount  expended  by  them  on  the  Road,  to- 
gether with  the  interest,  after  deducting  the  net 
profits  arising  therefrom,  according  to  the  pro- 
visions  of  the  act  of  1843,  under  wnich  the  sur- 
render was  made.  But  the  responsibility  of  the 
meaaure  reste  with  the  majority  of  tlus  body, 
and  not  with  me,  or  my  respected  colleague  on 
my  left  (Mr.  Dunn).  Now,  sir,  I  am  aa  much 
opposed  aa  any  gentleman  upon  this  floor,  to  the 
State  borrowing  money  in  futore,  to  invest  in 
new  works  of  internal  improvement;  but  I  should 
like  to  reserve  the  power,  if  necessary,  to  take 
care  of  that  which  we  have,  in  the  construction 
of  which  vast  amounts  have  been  expended  by 
the  State.  And  above  all,  I  am  utterly  opposed 
to  the  State  relinquishing  her  right  of  redemp- 
tion in  this  important  thoroughfare,  the  Madison 
Raihoad,  which  I  regard  as  one  of  the  most 
profitable  inveatmenta  in  the  whole  country — 
and  which  must  continue  to  increase  in  impor- 
tance, aa  a  «ource  of  profit,  as  those  various 
lines  of  raihoad  now  in  process  of  comple- 
tion shall  be  brought  into  communication  with 
it. 

And  here  permit  me  to  remark,  aa  I  paaa 
along,  that  my  votea  upon  the  question  pending 
on  Saturday,  are  not  to  be  construed,  as  some 
gentlemen  have  construed  me,  aa  favoring  an 
•xcluaive  State  Bank  system.  No,  sir;  for  I 
profeaa  to  be  aa  decidedly  in  favor  of  free  bank- 
ing as  any  gentleman  here,  and  it  will  be  found 


a«,  wheiMver  Uie  qoeatioa  pntpaify  oonea  vf 
before  na.  It  is  true,  air,  I  am  not  oppoaed  t* 
the  continuance  of  the  present  State  Bank  af»- 
tern,  taken  in  connexion  with  otiier  ayatei—  of 
banking  that  mar  be  adopted.  It  haa  worked 
well  hitherto,  and  doubtleae  would  continoa  to 
work  well,  aa  far  aa  it  goee;  bat  then  it  does  not 
and  cannot  aflbrd  aafficient  facilitiee  to  anaww 
the  wanto  of  the  community-  But  if  I  aoat 
chooae  between  the  preaent  State  Bank,  and  a 
aystem  of  free  banking  property  guarded  and 
restricted,  ao  aa  at  all  times  to  aecore  the  bill- 
holder,  I  will  be  found  goinc  fw  the  latter.  Tea, 
air,  aa  the  gentleman  from  Jay  remarked  on  Sat- 
urday, in  regard  to  the  State  Bank,  ao  aay  I  in 
regard  to  the  other,  that  I  will  be  found  voting 
nine  hundred  and  ninety-nine  times  in  finror  of 
free  banking  and  nptonce  in  favor  of  the  present 
cloae  monopoly. 

But,  says  this  very  honorable  correspondent 
of  the  Jeffersonian,  "  it'a  a  kind  of  Kilkenny 
cat  fight,  between  the  friends  of  these  corpora- 
tiona,  aa  to  who  shall  do  the  most  plundenng." 
Now  I  suppose,  sir,  that  my  honorable  friend 
from  Franklin  over  the  way  (Mr.  Shoup,)  who 
1  believe  is  a  stockholder  and  director  in  the 
White  Water  Canal,  will  feel  very  much  com- 
plimented indeed  by  the  notice  he  has  received 
at  the  handa  of  this  very  distinguidied  letter- 
writer.  But  I  put  it  to  the  Convention  in  all 
seriousness,  whether  the  votea  of  that  gentle- 
man have  indicated  a  disposition  to  favor  the 
intereste  of  that  or  any  other  corporationi — 
whether  he  has  manifested  a  desire  to  plunder 
the  public  for  his  own  pecuniary  benefit,  and 
those  with  whom  he  may  be  associated?  No, 
sir;  but,  on  the  contrary,  hia  votes  and  hia 
speeches  upon  this  floor  indicate  anything  elae 
but  a  desire  to  favor  the  intereste  of  public  or 
private  corporations,  however  he  may  be  iden- 
tified with  them.  And  here,  too,  ia  n\y  fnend 
from  Wayne,  (Mr.  Newman,)  who  usually  sits 
upon  my  right,  but  not  now  in  hia  aeat.  He 
has  the  honor,  I  believe,  to  be  the  President  of 
the  White  Water  Canal ;  and  doubtleaa  he, 
too,  will  feel  greatly  complimented  by  thia  po- 
lite notice  through  the  columns  of  the  Jemr- 
sonian — a  paper  that  circulates  extenaively 
among  his  immediate  constitaenta.  But  let  any 
man  look  into  the  honeat  face  of  John  New- 
man, and  tell  me  whether  he  believes  diat  he 
could  be  guilty  of  plundering  the  public,  and 
trampling  upon  the  rig^ta  of  the  people  for  the 
benefit  of  a  soulless  corporation,  although  he 
may  be  the  President  and  a  large  atockholder 
in  it.  Sir,  it  is  an  unmitigated  calumny,  to 
which  no  honorable  man  can  give  credit  for  a 
moment;  and  I  burl  it  back  with  indignation 
into  the  very  face  of  the  calumniator,  whoever 
and  wherever  he  may  be — there  let  it  stick  un- 
til it  bliaters. 

Butas  to  the  Bellefontaine  Road,  I  am  at  aloas 
to  know  who  is  pointed  at  aa  being  ite  piaodtr* 
upon  thia  floor.    I  confeas  I  have  not  hewed 
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the  iatMTMti  of  that  Rotd  aUwled  to  in  deUto, 
vnloM  it  UU.J  have  been  by  the  gentleman 
from  Hancock,  aad  then  ouVf  incidentelljr.  But 
allow  me  to  read  you  another  extraefr  fimn  thia 
precioas  document.    He  mts: 

"  A  war  of  worda  took  piaoe  on  Monday  be- 
tween Mr.  Rariden  and  Mr.  Read  of  Monroe, 
in  wUeh  Mr.  Ratiden  diaplayed  hia  uaual  un- 
mntleman^,  nncourteoua  conne  of  conduct. 
A  man  of  hia  age  ihouM  aet  an  aprigfat  and 
moral  precedent  to  the  younger  memben  of 
the  Convention,  initead  of  which,  he  haa  be- 
come a  loathing  to  all  honorable  men." 

Now,  thia,  1  preaume,  will  be  news  to  the 
greater  portion  of  this  body,  and  especially  ao 
to  the  gsntleman  from  Wayne,  himself,  who  I 
regret  to  see  is  out  of  his  seat  at  present.  But 
aa  the  question  presented  involves  only  a  mere 
matter  of  opinion,  I  shall  not  take  up  your  time 
in  controverting  it.  I  may  remark,  however, 
that  it  is  very  evident  that  the  good  people  of 
Wayne  County,  who  doubtless  know  that  gen- 
tleman far  better  than  does  this  correspondent, 
entertain  a  very  different  opinion  of  him,  or 
they  never  would  have  sent  him  here  to  aid  in 
framing  the  organic  law  of  the  State.  But  not 
to  detain  you  longer  here,  let  me  call  your  at- 
tention for  a  moment  to  the  most  important 
part  of  this  correspondence — at  least  of  the 
greatest  importance  to  me  personally.  The 
writer  continues  to  say — 

"  There  id  another  gentleman  in  the  Conven- 
tion who  studies  nothipg  else — ^who  hM  not  an 
idea  above  party  triumph,  and  making  capital 
for  the  whig  party.  He  has  not  made  a  speech 
yet,  but  what  he  has  endeavored  to  use  some 

n-ahop  Witticism,  at   the  expense  ef   the 
jcratic  party.    I  refer  to  Mr.  Gregg  of  Jef- 
ferson." 

Now,  Mr>  President,  this  matter  appears  to 
be  assuming  somewhat  of  a  personal  character; 
and  were  I  to  treat  it  as  it  perhaps  deserves  to 
be  treated,  I  would  pass  it  over  with  silent  con- 
tempt. But  I  profess  to  have  some  regard  for 
public  opinion,  and  do  not  like  to  be  misrepre- 
sented before  that  high  tribunal;  and  I  know  o( 
no  better  way  of  settling  this  matter  right  than 
to  meet  it  just  here  upon  this  floor,  And  I  may 
fearlessly  appeal  to  every  member  of  this  body 
who  has  heard  me,  for  the  truth  of  what  I  say, 
when  I  declare  most  solemnly  that  since  the 
firat  speech  I  had  the  honor  to  deliver  in  this 
Convention,  I  have  not  alluded  directly  or  indi- 
rectly to  party  or  party  politics,  in  any  remarks 
whatever,  made  by  me  on  this  floor — nor  am  I 
aware  of  having  given  a  single  vote  that  could 
be  construed  into  that  of  a  party  character. 
The  truth  is,  sir,  since  I  have  been  a  member 
of  this  Convention,  I  have  uniformly  eschewed 
party  politics,  as  I  would  a  moral  pestilence; 
for  I  would  as  soon  think  of  carrying  party 
feelings  into  a  Methodist  class-meeting,  were  I 
worthy  to  be  a  member  of  that  body,  as  into 
the  grave  deliberations  of  this  assembly.     I 


thnefors  repel  the  imputation  aa  unjust— w 
wholly  unwarranted  by  anything  which  nwy 
have  fallen  frmn  me  in  debate.  It  ia  true,  air, 
that  in  the  first  neeeb  I  had  the  honor  to  de- 
liver here,  and  wnich  yo«  will  remember  was 
made  upon  my  proposition  to  diapenae  with  the 
services  of  a  Stenographer,  I  did  aUude  to  the 
nririt  of  party.  I  remarked  on  that  oecaaion 
tnat  I  sincerely  regretted  that  it  had  been  in- 
troduced here  in  the  organisation  of  thia  body 
— but  I  indulged  the  hope  tbat  the  efferves- 
cence of  party  would  soon  subside,  and  we 
should  hear  no  more  of  it.  But  I  alhided  to 
the  matter  on  that  oecaaion  in  such  terms  as  I 
trust  gave  no  offense  to  any  one— unless  it 
may  have  been  the  gentleman  from  Allen,  on 
mv  right,  (Mr.  Borden,)  who,  I  fear,  was  mor- 
tally offended  at  me,  aa  he  has  not  spoken  to 
me  since.  And  here  I  desire  to  do  an  act  of 
justice  towards  that  sentleman,  which  peihaps 
I  should  have  done  long  ago.  I  desire,  sir, 
publicly  to  crave  his  pardon  for  whatever  I  may 
have  said  on  that  oecaaion  that  was  to  him  per- 
sonally offensive. 

Mr.  BORDEN  interposed.  As  the  gentle- 
man from  Jefferson  had  alluded  to  him  person- 
ally, he  desired  to  know  whether  he  intended 
to  implicate  him  in  any  way  with  the  author- 
ship of  the  communication  referred  to  ? 

Mr.  GR£GG.  By  no  means,  sir.  I  believe 
the  gentleman  from  Allen  is  too  high-minded 
and  honorable  to  be  guilty  of  the  like.  And 
allow  me  to  assure  the  gentleman,  in  all  seri- 
ousness, that  I  entertain  for  him  none  but  the 
kindest  feelings— and  hope  he  will  forgive  the 
hasty  and  inconaiderate  remarks  called  forth  at 
the  time  by  what  I  regarded  as  an  unwarranted 
interruption  on  his  part. 

But,  Mr.  President,  aa  this  ia  a  question  of 
peculiar  delicacy  to  me,  personally,  I  will  not 
longer  trespass  upon  the  time  of  the  Conven- 
tion. I  hope,  however,  I  have  said  enough  to 
place  myself  and  my  accuser  in  a  proper  light 
before  the  readers  of  the  Jeffersonian,  should 
Mr.  Elder,  the  worthy  editor  of  that  journal,  do 
me  the  favor  to  copy  my  remarks.  More  than 
this  I  desire  not  to  say. 

The  Convention  resumed  the  consideration 
of  the  section  exempting  a  reasonable  amount 
of  property  from  forced  sale  on  execution. 

The  pending  question  being  on  the  amend- 
ment proposed  by  the  gentleman  from  Han- 
cock, (Mr.  Walpole,)  to  insert  after  the  word 
"property"  the  words  "not  less  than  five  hun- 
dred dollars  in  value," 

Mr.  WALPOLE.  Mr.  President:  I  desire 
to  submit  a  few  remarks  upon  the  pending  ques- 
tion before  the  final  vote  shall  be  eiven. 

The  section  now  under  consi&ration  is  as 
follows: 

"  The  privilege  of  the  debtor  to  enjoy  the 
necessary  comforts  of  life  shall  be  recognized 
by  wholesome  laws,  exempting  a  reasonable 
amount  of  property  from  seizure  or  sale,  for  the 
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paymeat  of  any  debt  or  liability  hereafter  coo-  : 
trmcted." 

I  have  obaerved  that  there  ii  no  gentleman 
who  has  addieaied  the  Convention  upon  this  : 
subject,  but  what  has  acknowledged  the  right : 
and  justice  of  this  section— excepting  the  gen- 
tleman from  Posey  (Mr.  Owen) — and  desires 
to  see  it  engrafted  in  the  new  Constitution, 
while  many  jrould  be  glad  to  go  much  further. 

Thegentiemsn  from  Posey  acknowledges  the 
justice  of  the  provision,  but  prefers  that  the 
whole  matter  should  be  left  to  the  Legislature. 

Sir,  I  like  boldness  and  frankness  in  public 
action.  I  admire  the  bold,  honest  man,  who, 
when  he  admits  the  rightof  a  course  of  conduct, 
unflinchingly  pursues  it.  It  is  clearly  our  duty 
to  settle  this  important  matter  in  the  Constitu- 
tion, and  not  leave  it,  as  heretofore,  an  open 
matter  for  legislation.  A  few  days  since  the 
Convention  refused  to  submit  to  the  people  of 
Indiana  the  question  whether  or  not  the  State 
should  be  authorized  to  borrow  money.  Those 
delegates  professed  that  they  could  not  trust  the 
Legislature,  nor  yet  the  people,  with  so  impor- 
tant a  matter;  but  the  great  and  vitally  impor- 
tant subject  of  Homestead  Exemption,  that  can 
safely  be  left  with  the  Legislature  ! 

Mr.  President,  gentlemen  who  have  been 
connected  with  the  legislative  department,  or 
at  all  observant  of  the  past  legislation  of  the 
State,  are  aware  that  there  are  many  Constitu- 
tional injunctions  and  requirements  in  the  in- 
strument which  now  governs  us,  which  have 
never  been  complied  with  or  heeded  at  all. 

I  will,  in  proof  of  this,  refer  to  the  first  sec- 
tion of  the  ninth  article  of  the  old  Constitu- 
tion. 

Sectioh  1.  Knowledge  and  learning,  gener- 
ally difiiiBed  through  a  community,  being  essen- 
tial to  the  preservation  of  a  free  government, 
and  spreading  the  opportunities  and  advantages 
of  education  through  the  various  parts  of  the 
country,  being  highly  conducive  to  this  end,  it 
shall  bia  the  duty  of  the  General  Assembly,  to 
provide  by  law  for  the  improvement  of  sudi 
lands  as  are,  or  hereafter  may  be,  granted  by 
the  United  States  to  this  State,  for  the  use  of 
schools,  and  -  to  apply  any  funds  which  may  be 
raised  fi'om  snch  lands,  or  from  any  other  quar- 
ter, to  the  accomplishment  of  the  grand  object 
for  which  thiy  are  or  may  be  intended :  But 
no  lands  graiited  for  the  use  of  schools  or  semi- 
naries of  learning  shall  be  sold,  by  authority  of 
this  State,  prior  to  the  year  eighteen  hundred 
and  twen^  ;  and  the  moneys  which  may  be 
raised  out  of  tlie  sale  of  any  such  lands,  or  oth- 
erwise obtained  for  the  purposes  aforesaid,  shall 
be  and  remain  a  fund  for  the  exclusive  purpose 
i>f  promoting  the  interest  of  literature  and  the 
sciences,  and  for  the  support  of  seminaries  and 
public  schools.  The  General  Assembly  shall, 
from  time  to  time,  pass  such  laws  as  shall  be 
calculated  to  encourge  intellectual,  sdentifical, 
and  agricultural  improvements,  by  allowing  re- 


wards and  immunities  for  the  promotion  and 
improvement  of  arts,  sciences,  commerce,  man- 
ufactures, and  natural  history  ;  and  to  coonttt- 
nance  and  encourage  the  principles  of  buiaanHy, 
honesty,  industry,  and  morality. 

Although  these  provisions  were  solemnly  in- 
corporated in  the  Constitution  in  1816,  the  Leg- 
islatmre,  to  this  day,  has  never  attempted  to 
comply  with  the  requirements  of  this  aection. 
Nor  is  this  all:  in  the  second  section  of  the 
same  article  we  find  the  following  provision: 

Sec.  3.  It  shall  be  the  du^  of  the  General 
Assembly,  as  soon  as  circumstances  will  per- 
mit, to  provide  by  law  for  a  general  system  of 
education,  ascending  in  a  regular  gradation 
from  township  school  to  a  State  university, 
wherein  tuition  shall  be  gratis,  and  equally 
open  to  all. 

And  now,  let  me  ask  of  those  gentlemen  who 
so  strenuously  urge  this  Convention  to  follow 
the  example  of  the  first,  and  to  leave  to  the 
Legislature  the  settlement  of  the  question  of 
Homestead  Exemption,  if  the  examples  of  the 
past  will  warrant  such  acUon  1  For  thirty-four 
years  the  legislative  department  has  virtually 
refused  to  carry  out  the  solemn  and  direct  re- 
quirements of  Constitutional  law,  and  shall  we 
trust  that  department  with  still  more  important 
questions — still  more  vital  interests  of  the  peo- 
ple of  Indiana  for  the  next  thirty-four,  or  the 
next  one  hundred  years  t    (Cries  of  "no,  no.") 

But,  sir,  I  have  not  done  yet.  There  is  still 
another  section,  more  binAng  in  its  require- 
ments than  those  I  have  quotM,  and  which  the 
Legislature  has  neither  obeyed  or  noticed. 

Sbc.  4.  It  shall  be  -the  duty  of  the  General 
Assembly,  as  soon  as  circumstances  will  per- 
mit, to  form  a  penal  code,  founded  on  the  prin- 
ciples of  reformation,  and  not  of  vindictive  jus- 
tjce:  And,  also,  to  provide  one  or  more  farms, 
to  be  an  asylum  for  those  persons  who,  by  rea> 
son  of  age,  infirmity,  or  other  misfortunes,  may 
have  a  claim  upon  the  aid  and  beneficence  of 
society,  on  such  principles  that  such  persons 
may  therein  find  employment  and  every  reas- 
onable comfort,  and  lose,  by  their  usefulness, 
the  degrading  sense  of  dependence. 

The  humane  and  noble  spirited  frameis  of 
the  old  Constitution  made,  in  this  section,  a 
provision  which  is  a  lasting  monument  to  their 
honor.  Incalculable  would  be  the  amount  of 
good  done  to  the  aged,  the  infirm,  and  the  other- 
wise unfortunate  among  the  people,  had  this 
beneficent  provision  bMn  carried  out  by  the 
department  upon  which  compliance  was  impos- 
ed !  Our  fathers,  when  they  framed  this  in- 
strument intended  to  relieve  the  truly  unfortu- 
nate by  employing  them  on  the  public  farms, 
and  for  the  most  considerate  reasons — that  they 
might  "lose,  by  their  usefulness,  the  degrading 
sense  of  their  dependence." 

If  there  was  time,  Mr.  President,  I  might  re- 
fer to  other  sections  in  the  old  ConstitntioB 
which  have   been  entirely  neglected  by  the 
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Legialaturei  upon  whom  was  enjoined  the  duty 
of  enforcing  their  prorisions;  but  have  I  not 
cited  enough  to  prove  that  for  thirty-four  years, 
for  the  whole  life  of  the  State,  the  Legiilature 
baa  been  derelict  in  the  performance  of  the 
most  solemn  duties  7  (Several  voices — "  Con- 
sent,  consent.")  Then  how  can  it  be  seriously 
proposed  to  commit  the  dearest  and  the  nearest 
interests  of  the  masses  to  such  unworthy  keep- 
ing for  the  future  1  The  Legislature  will  as 
surely  neglect  to  carry  out  the  provisions  of  a 
free  Homestead  section  as  they  refused  to  obey 
the  requirements  of  the  first,  second,  and  fourth 
sections  of  the  ninth  article  of  the  old  Consti- 
tution. 

But  the  centleman  from  Posey  (Mr.  Owen) 
professes  friendship  for  the  principle  of  a  Home- 
stead Exemption.  He  says  he  is  in  favor  of 
the  exemption  of  a  reasonable  amount  of  prop- 
erty from  sale  or  execution,  but  he  desires  to 
see  the  whole  matter  left  to  the  action  of  future 
Legislatures.  Sir,  I  hold  that  the  only  manly 
course  with  regard  to  this  question,  is  to  walk 
boldly  up  to  its  settlement  in  the  new  Consti- 
tution. The  simple  question  that  addresses 
itself  to  every  delegate  in  this  Convention  is, 
"  Is  the  principle  of  Homestead  Exemption  a 
true  one — ^is  it  right  ? " 

The  legislation  upon  the  subject  has  been 
unstable  and  changeful.  One  Legislature,  I 
remember,  exempted  fifty  dollars  worth  of  prop- 
erty; another  increased  the  amount  to  one  hund- 
red and  fifty  dollars.  To-day  one  amount  is 
exempted,  and  to-morrow  another;  and  there  is 
no  certainty — nothing  that  either  the  debtor  or 
creditor  can  rely  upon.  This  instability  in  leg- 
islation with  regard  to  the  homestead,  grows 
out  of  the  want  of  a  provision  fixed  in  the  or- 
ganic law  of  the  State.  Bills,  increasing  or 
decreasing  the  amount  exempt  bom  execu- 
tion, are  passed  or  "  got  through "  the  Leg- 
islature according  to  the  desire  of  some  dele- 
gation who  are  operated  upon  by  local  and 
sectional  causes,  to  effect  a  change  in  the  ex- 
emption laws. 

I  have  seen  instances  where  men  came  up  to 
the  Legislature  as  the  representatives  of  par- 
ticular interests,  by  which  they  were  stimulated 
to  effect  a  change  in  the  exemption  laws — 
sometimes  to  get  them  repealed;  and  at  the 
next  session  the  same,  or  a  similar  law  would 
be  re-enacted. 

Mr.  President,  in  place  of  this  uncertaintr 
and  fluctuation,  I  wish  to  see  stability  and  fixed- 
ness; and  I  think  it  must  be  evident  to  every 
reflecting  mind — to  every  man  who  has  atten- 
tively observed  the  course  of  past  legislation 
upon  the  subject — that  this  stability  can  only 
be  obtained  by  a  provision  in  the  fundamental 
law. 

Five  hundred  dollars  has  been  named  as  a 
proper  amount  of  property  to  be  exempt  from 
seizure  or  sale  for  any  debt  hereafter  contracted. 
This  appears  to  be  every  way  reasonable;  and 


if  the  support  of  a  majority  of  delegates  can 
be  concentrated  on  this  proposition,  I  dioold 
cheerfully  vote  for  it. 

In  seventeen  States  in  this  Union  the  prin- 
ciple of  homestead  exemption  has  been  fully 
recognized  and  incorporated  in  their  Constitu- 
tions. But,  sir,  in  1860,  the  delegates  chosen 
by  the  people  of  Indiana  to  seats  in  this  Con- 
vention, on  account  of  their  'firmness,  their 
honesty,  and  their  independence  of  character, 
are  aifaid — yes,  sir,  many  of  them  are  afraid 
to  meet  the  responsibility  ef  placing  a  home- 
stead exemption  section  in  the  new  Constitu 
tion!  They  desire  to  iree  themselves  of  a 
responsibility  they  do  net  feel  prepared  to  take, 
by  referring  the  whole  matter  to  future  Legis- 
latures. Mr.  President,  you  and  I  know  too 
much  of  the  character  of  legislation — of  the 
influences  that  operate  in  these  halls — to  place 
much  confidence  in  the  action  of  that  depart- 
ment upon  this  subject.  We  know  that  too 
many  representatives  are  weak  and  vascillating, 
and  that  if  this  great  measure  is  left  to  their 
settlement,  there  will  be  no  stability — nothing 
upon  which  the  people  can  depend  as  a  fixed 
and  unchangeable  law,  by  which  they  may  guide 
their  business  transactions  one  with  another. 
If,  in  this  Convention  of  men,  selected  for  the 
qualities  of  independence,  boldness,  and  firm- 
ness, men  are  found  to  be  wavering  and  fearful 
of  taking  responsibiUties,  What  is  to  be  expect- 
ed from  the  Legislature?  If  it  is  really  the  fact, 
that  time-serving  politicians  have  succeeded  in 
being  elected  to  this  Convention  of  Delegates, 
chosen  by  the  people  because  they  were  sup- 
posed to  possess  precisely  the  opposite  qualities 
of  character,  what  counsels  may  we  expect  to 
prevail  in  the  General  Assembly? 

When  a  delegate  here  says  that  he  is  in  favor 
of  homestead  exemption,  and  yet  is  afraid  to 
take  upon  himself  the  responsibility  of  making 
his  recorded  votes  correspond  with  his  open 
professions,  I  must  be  allowed  to  say,  without 
intending  to  impugn  motives,  that  I  think  he 
is  sailing  under  false  colors. 

The  original  section,  as  reported  from  tne 
committee,  is  that 

"The  privilege  of  the  debtor  to  enjoy  the 
necessary  comforts  of  life  shall  be  recognized 
by  wholesome  laws,  exempting  a  reasonable 
amount  of  property  from  seizure  or  sale  for  any 
debt  or  liability  hereafter  contracted." 

There  is  a  proposition  providing  that  proper^ 
to  the  value  of  not  less  than  five  hunared  dol- 
lars shall  be  exempted.  Now,  I  desire  to  see 
just  such  a  proposition — definite  and  certain  as 
it  is — fixed  in  the  new  Constitution.  If  you 
leave  this  matter  open,  what  will  the  'Legisla- 
ture do!  Why,  sir,  they  will  continue  to  ex- 
empt an  amount  of  one  hundred  and  twenty- 
five  dollars,  which  is  the  sum  of  property  now 
freed  from  seizure  or  sale.  The  next  Legisla- 
ture might  possibly  increase  the  amount;  bu 
all  is  uncertain. 


Digitized  by 


Google 


7M 


IW  tt— e  wtoM,  Mr.  PfwMwtt,  I  tm.  utt«riy 
OMOMd  to  flTtfypropodtioii  which  woaU  1mv« 
uw  an  open  matter;  and  I  am  deeidedljr  in 
faror  of  fiiins,  not  only  the  principle,  bat  die 
amount,  in  the  fundamental  law  of  die  land. 
And  I  call  opon  every  true  fiiend  of  freehold 
ezeiq>tion  to  etand  hy  the  propoehion  to  fix  the 
matter  definitely  here.  If  we  Ml  to  do  this, 
we  ahall  diaappoint  the  people,  who,  haTingloat 
all  confidence  in  lefiwative  action  upon  the 
matter,  are  looking  with  hope  and  anxiety  to 
the  remit  of  the  deliberationa  of  a  bodr  whoee 
conatituent  perta  they  have  called  together  with 
eipreea  reference  to  the  lettlenent  of  thoae 

SjueatioDa  which  the  General  Aaaembly,  either 
or  the  want  of  power  or  the  lack  of  ^1,  are 
inciq>ableof  lettling. 

I  think,  air,  that  every  one  mutt  be  aatiafied 
that  the  argumenta  of  gentlemen,  who  oppooe 
thia  propoaition  on  the  ground  that  it  ahould  be 
left  to  legialation,  are  without  weiriit  and  un- 
deaerving  of  the  leaat  influence.  I  nave  ahown 
clearly  that  past  Legialaturei  have  been  recre- 
ant to  the  duties  lolemnly  impoeed  upon  them 
by  the  old  Constitution;  and 'it  is  a  fair  and 
legitimate  inference  that  future  Legialaturea 
will  follow  their  example,  and  make  no  adequate 
provision  for  freehold  exemption. 

We  clearly  have  the  right  to  exempt  five 
hundred  dollars  worth  of  propertr  in  the  Con- 
•titntion,  and  our  opponents  Mould  meet  us  on 
half  way  ground,  and  support  a  proposition  to 
declare  that  amount  tne  from  seizure  or  sale; 
the  provision  to  act  proapectively. 

Sir,  there  is  but  one  interest  in  community 
which  is  operating  against  the  beneficent  princi- 
ples of  the  proposition  now  in  debate,  and  that  is 
the  mercantile,  or  rather,  to  speak  more  general- 
ly, and  at  the  same  time  more  accurately,  the 
commerdal  interest.  Go  out  through  every  por- 
tipn  of  this  broad  State,  and  the  laboring  pop- 
ulation— the  producing  masses  of  the  country — 
and  among  tnem  you  will  hear  no  dissenting 
voice  to  the  principle  of  a  freehold  exemption. 
It  is  the  trading  and  speculating  men — it  is  the 
non-producing  class  who  stand  between  tbi  pro- 
.  ducer  and  the  consumer,  and  extract  the  living 
and'  wealth  from  both,  who  oppose  this  wise  and 
humane  proposition— a  provision  which  is  aa 
politic  for  the  State — ^which  contributes  aa 
mudi  to  its  stabiliU'  and  proeperity,  a*  it  does 
to  the  security  and  happiness  of  the  dtisen.  I, 
fbr  one,  do  not  want  to  see  the  trading  and 
speculating  class  rule  the  councils  and  abmpe 
the  action  of  thia  Convention. 

We  owe  it  to  the  State— to  the  people  in  the 
aggregate  no  leas  than  to  the  individual  citisen — 
to  adopt  such  a  provision  as  I  have  advocated. 
It  is  to  the  interest  of  the  State — it  is  the  true 
poliqr  of  every  statesman — to  make  the  citizeaa 
of  Indiana  feel  an  interest  in  tiiis  country — to 
cultivate  an  attachment  for  the  very  soiL  He 
should  be  made  to  feel  that  the  law  spreadsever 
his  home  a  shield  and  protection,  and  that  what- 


•TVr  atanwa  of  titttnitf  overtdce  Mm  what 
em  Bdaifartnnea,  in  an  evil  hoar,  nMy  blaeksa 
orar  his  pathway— obo  apot  of  earth  ahall  b* 
aeevre  to  him,  or  the  amount  which  will  earn- 
mand  a  comfortable  home.  He  should  be  mad* 
to  feel,  that,  in  hw  hour  of  sickness  or  calam- 
ity, there  is  a  conntrr  that  recognisea  his  right 
to  the  comforts  of  lifi*>-«  law  that  preaervoa 
him  and  hia  &in)b  from  absolnto  soffoing. 

Bat,  instead  of  porauing  a  poli<7  like  this, 
shall  we  listen  to  gentlraten,  who,  in  syren 
tones,  would  advise  «s  to  leave  the  whole  ques- 
tion to  the  Legislature — shall  we  thas  yield  to 
the  commercial  spirit,  and  deny  die  masses  of 
the  country  the  protection  of  wholesome  and 
wise  lawsl 

The  propoaition  of  the  chairman  of  die  eon- 
mittec  (Mr.  Owen)  is  without  virtue.  It  pro- 
poses to  leave  the  whole  matter  open;  and  it  i» 
clear  that  the  Legislatore  will  never  carry  out 
any  mere  constitational  recommendations. 

I  sincerely  hope  that  the  pending  amendment 
will  be  adopted,  and  that  property  to  the  amount 
of  five  hundred  dollars  may  be  exempted  tnta 
seiaure  or  sale  for  anv  debt  or  obligation  here- 
after contracted.  And  I  trust  this  will  be  done, 
not  by  requiring  the  Legislatore  to  carry  out  a 
recommendation  to  that  efibct,  but  by  fixing  the 
principle  definitely  in  the  new  Conatitutiott 

Mr.  PETTIT.  I  have  risen,  sir,  to  assign  a 
reason  for  not  discussine  this  question,  and 
not  for  the  purpose  of  addressing  the  Conven- 
tion. 

I  had  daaigned  apeaking  upon  the  queation 
now  in  debate,  not  for  the  purpose  of  knocking 
down  the  "nine  pins"  set  up  by  some  gentle- 
men, but  thoroughly  to  investigate  this  quea- 
tion of  Homestead  Exemption.  But  the  time 
to  which  each  speaker  is  limited  by  the  resohi- 
tion  which  a  numerical  majority  haa  seen  fit  to 
adopt,  vrill  not  allow  me  to  express  the  views  I 
entertain.  This  is  a  subject  which  cannot  be 
grasped  and  presented  in  a  moment's  time;  tlie 
truth  of  the  matter  lies  not  upon  the  war- 
face. 

But  I  would  make  no  diatinction  between  real 
and  personal  property,  but  would  exempt  from 
seizure  and  ssJe  either,  or  both. 

Sir,  I  had  desired  to  contrast  the  policy  of 
other  nations  who  had  adopted  the  prindple  of 
a  f^hold  exemption  with  those  who  have  not; 
but  I  have  not  time  for  such  a  conpariaon.  I 
had  desired  to  go  farther  back  than  the  gentle- 
man fh>ffl  Posey  (Mr  Owen)  took  us;  farther 
than  ^e  historr  of  Rome,  who,  by  neglecting 
this  principle,  has  passed  from  national  existp 
ence;  I  had  desired  to  go  back  to  the  Moaaio 
system,  which  secured  the  rights  of  the  indi- 
vidual to  a  freehold  exemption  in  a  better  maa- 
ner  Aan  has  been  done  by  any  nation  before 
or  dnce.  The  beneficent  efFeets  of  the  Moaaic 
policy  were  more  lasting  than  the  policy  of  ex- 
emption adopted  by  any  other  oountry  in  the 
worU.    I  could  have  wiaked  to  dto  chaptor  aad 
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TnM  in  which  thif  fcAiefi»  ^te  iUhr4»- 
•eribed,  u  well  u  the  mmnner  in  which  lu  the 
landi  were  divided  out  unoD(  the  children  of 
lerael,  end  then  to  ehow  that  eo  long  m  that 
fo&Cf  wu  adhered  to,  eo  long  no  foreign  power 
wu  able  to  prevail  againat  them.  But  when 
that  policy  was  abandoned,  when  the  people,  or 
a  great  portion  of  them  withdrew  themaelvea 
from  public  affaire,  took  no  interest  in  the  gen- 
eral welfare  because  they  had  no  spot  of  earth 
which  was  inalienably  their  own.  So  soon  as 
they  could  say  they  had  no  country  and  no 
home,  so  soon  their  institotions  crumbled  and 
sank  to  naught. 

Then,  sir,  we  have  the  most  instructive  lea- 
son  from  the  history  of  Sparta,  where  the  land 
and  property  were  dividea  up  into  thirty-nine 
thousand  parts,  and  distributed  among  the  peo- 
ple. And,  sir,  what  indomitable  energy,  what 
rare  vigor  characterized  the  Spartan  of  that 
age.  The  Spartan  name  became  a  synonym 
for  "a  lover  of  his  country,"  and  the  nation 
was  never  vanquished  until  the  system  of  in- 
alienable homes  was  abolished. 

From  four  hundred  and  eighty-four  years  be- 
fore Christ  until  the  battle  of  Leuctra,  never 
were  the  arms  of  Sparta  reversed,  but  onWard 
and  upward  was  her  career  among  the  na- 
tions. 

But,sir,  I  am  forgetting  that  I  had  only  risen 
to  give  the  reason  why  I  could  not  address  the 
Convention  in  support  of  mv  views  upon  the 
pending  question,  It  is  a  subject  in  wnich  the 
people  of  my  portion  of  the  State  feel  a  deep 
interest,  and  a  question  which  my  constituents 
expected  I  should  discuss. 

But  it  is  forbidden  that  this  most  important 
qneation  should  be  liberally  investigatea,  and  I 
yield  to  the  rule  of  the  majority. 

Mr.  HOWE.  Mr.  President,  this  question 
of  Homestead  Eizemption  has  been  ably,  as 
well,  as  fully  discusaea,  by  other  gentlemen,  and 
I  ahould  not  now  aak  die  attention  of  the  Con- 
vention, were  it  not  that  I  desire  to  allude  to  « 
difiteent  branch  of  the  subject  from  that  which 
baa  ahready  been  reviewed. 

The  argupients  of  gentlemen  who  have  sus- 
tained this  measure  on  moral  grounds,  I  heartily 
endorse,  but  I  will  not  discuss  that  feature  of 
the  sabiect  I  wish  to  call  attention  to  another 
topie  which  has  not  yet  been  alluded  to. 

nere  are  two  questions  involved  in  this 
proposition  to  exempt  a  reasonable  amount  of 
proper^  from  seizure  or  sale  for  any  debts 
■ereafter  contracted. 

And  first,  is  the  i&eaaure  expedient  and  prop- 
er in  itself! 

iu  the  second  place,  if  expedient  and  proper 
io  itself,  dtould  it  be  ingrafted  in  the  new  Coh- 
atitntiont 

Now,  air,  I  affirm  that  the  measure  of  free- 
hold exemption  is  right  and  proper,  and  that  Jt 
ia  eminenUy  good  policy  to  ingraft  a  provision 
ambraciBg  th^  principle  in  the  organn;  law  of 


the  State.  Eveiy  aMoaent,  when  prmnrfy 
weighed,  will  be  foaoia  upon  that  aide  of  tM 
question. 

I  will  not  stop  to  ^>eak  of  the  ptoprietr  of 
giving  men  an  interest  in  the  oonntrr  of  tMr 
residence.  If  the  public  mind  is  fully  settled 
uponanyproposition,  it  is  up<Hithat,  It  makes 
no  difference,  sir,  who  or  what  party  atarts  the 
proposition  and  advocates  its  adoption,  the  aim- 
pie  question  is,  is  it  right?  for  if  it  be  right  the 
people  will  sorely  endorse  it. 

I  am  decidedly  in  favor  of  this  measure;  not 
because  it  is  ultra,  not  because  it  is  radical  or 
an  agrarian  measure,  but  because  it  is  a  con- 
servative and  an  anti-radical  measure.  Our 
true  policy,  sir,  is  to  ascertain  what  is  the  will 
of  the  people,  and  if  it  has  progressed  to  a  cer- 
tain point,  and  demand  a  corresponding  ad- 
vancement in  legislation,  or  in  fundamental 
law,  grant  to  that  public  opinion,  when  clearly 
and  fairly  expressed,  what  it  demands,  and  there 
stop. 

Mr.  President,  this  is  the  policy  which  will 
forever  prevent  revolutions,  and  that  is  aa  ob- 
ject which  all  true  statesmen  should  have  in 
view. 

I  am 'decidedly  in  favor  of  the  proposition  for 
Homestead  Exemption,  because  I  am  convinced 
that  it  will  bring  about  a  wholeaome  and  a  sal- 
utary chanee  in  the  credit  system.  I  shall  sup- 
port it  on  uie  ground  that  it  is  a  practical  meas- 
ure, not  as  a  theory  or  a  mere  abstraction. 

Let  me  here  remark,  that  it  ia  my  belief  that 
evwry  proposition  which  will  have  the  elbct  to 
put  ue  question  of  debt  upon  a  moral  basia, 
which  will  tend  to  assimilate  the  question  of 
debt  with  moral  obligationa,  and  uus  bring 
about  a  healthy  state  of  public  opinion  in  thS 
renu^,  should  be  adopted. 

1  recollect  reading  during  the  last  summer  a 
series  of  essays  from  the  pen  of 'an  able  gentle- 
man, a  citizen  of  Southern  Indiana — the  gen- 
tleman from  Posey,  (Mr.  Owen,)  perhaps — and 
that  aa  an  abetract  proposition  the  payment  of 
debts  ought  to  placed  among  ihe  moral  obliga- 
tions without  the  aid  of  legal  reme^,  although 
the  time  haa  not  yet  arrived  for  adopting  it  la 
practice,  and  may  not  arrive  for  a  long  period, 
perii^iB  never ;  but  the  proposition  will  aid  to 
place  the  obligation  of  paying  debta  on  higher 
groiuid,and  I  consider  the  argamentsof  thoae  e»- 
say^unanswerable.  And  I  ausport  this  propo> 
sition  because  I  believe  it  will  bring  aboot  a 
healthy  moral  feeling  in  the  communis  witft 
regard  to  debt,  and  check  the  spirit  of  improvi^ 
dence  more  then  any  other  l^;al  reatiaints  upon 
the  credit  aystem  can  ever  do. 
.  In  illustration  of  the  poaitioa  I  occupy,  and  of 
the  views  I  entertain,  I  b«|  leave  to  read  an 
article  from  the  National  Intelligtneer,  which 
is  quite  to  the  point: 

"Aa  UacsuAL  Sioht. — We  yesterday  aaw  ia 
one  of  th4  Harrisburg  pap«)r8  a  notice  of  an  in- 
taaded  application  for  the  b«nefit  of  the  ioaolv- 


Digitized  by 


Google 


766 


E 


ent  laws.  A  few  yean  ago,  preceding  every 
term  of  an  "Inaolvent  Court,"  long  columns  of 
names  were  paraded  in  the  newspapers  of  in- 
tended applications  for  the  benefit  of  the  law. 
We  now  rarely  hear  of  such  an  application,  and 
wb  venture  the  assertion  that  not  half  *o  miicA 
money  is  lost  from  bad  ddts  as  tooa  lott  brfort  the 
law  exempting  from  execution  three  hundred  dol- 
lars' icorth  of  property  vas  passed.  The  hund- 
reds of  thousands  of  dollars  formerly  spent  in 
legally  collecting  small  debts  are  now  saved  to 
the  poor,  who  had  the  tax  to  bear.  They  are, 
therefore,  to  the  extent  of  this  saving,  the  better 
able  to  buy  for  cash." 

There,  sir,  is  a  practical  argument  stronger 
and  better  than  any  other  that  can  be  made  in 
favor  of  homestead  exemption— it  is  the  argu- 
ment of  experience.  Ana,  sir,  such  results  will 
certainly  follow  wherever  a  provision  of  the 
kind  now  under  consideration  is  adopted. 

The  truth  is,  that  in  Indiana  we  are  altogether 
too  much  in  debt;  we  are  indebted  beyond  our 
means  to  pay  without  every  year  anticipating 
the  resources  of  the  next.  It  is  neceasaiy  to 
tut  a  check  upon  this  debt-contracting  ^stem. 
t  is  a  statistical  fact  that  the  whole  capital  in- 
vested in  fanning  operations  does  not  yield  an 
interest  over  three  or  four  per  cent,  per  annum, 
white  our  interest  laws  allow  the  taking  of  six 
per  cent,  interest.  Merchants  must  have  ten 
or  fifteen  per  cent,  profit  upon  their  goods;  fiirst 
the  profits  of  the  manufacturer,  then  of  the 
wholesale  dealer  in  New  York,  and  then  of  the 
merchants  here.'  What  interest  of  the  State, 
and  especially  what  people  engaged  in  agricul- 
tural pursuits,  will  be  able  to  stand  up  against 
such  oddst  In  view  of  such  facts,  I  look  upon 
the  question  in  debate  as  eminently  a  practical 
one,  and  the  proposed  provision  as  a  most  expe- 
dient one. 

The  next  question  is,  should  such  a  provision 
be  ingrafted  in  the  new  Constitutioni  I  have 
but  one  general  principle  to  guide  me  with  re- 
gard to  Constitutional  reforms,  and  it  is  this:  if 
tiiere  be  a  measure— whether  of  legislative 
character  or  otherwise — which  time  has  shown 
to  be  important,  and  experience  has  proven  pol- 
itic and  expedient,  place  that  measure  in  the  or- 
Sinic  law,  where  it  may  foreverremain,  beyond 
e.  reach  of  fluctuating  legislation.  If  left  to 
the  Legislature  a  homestead  exemption  mav  be 
placed  on  the  Statute  Book  this  year,  and  re- 
pealed the  next;  all  will  be  unfixed  and  uncer- 
tain. If  gentiemen  admit  that  this  measure  is 
a  desirable  one  for  the  good  of  the  people  of  In- 
diana, it  is  equally  desirable  that  it  should  be 
fixed  in  the  Constitution. 

Mr.  IVesident,  we  are  not  contending  for 
something  which  is  new  and  untried;  we  are 
not  asking  of  this  Convention  to  step  forward 
and  occupy  new  and  unbroken  ground.  It  has 
been  tested  elsewhere,  and  the  responses  given 
are  similar  to  the  one  I  have  just  read. 

And,  sir,  a  measure  of  this  kind  is  peculiarly 


suited  to  Indiana,  for,  of  all  countnes,  an  agri- 
cultural one  is  least  able  to  sustain  a  system  of 
credit,  as  I  have  already  remarked.  The  sys- 
tem is  too  expensive  for  it.  The  history  of  the 
world,  from  the  earliest  ages  of  civilization  to 
the  present  time,  proves,  beyond  the  shadow  of 
a  doubt,  that  while  communities  peculiarly  ag^ 
ricultural  have  not  advanced  in  wealth,  even 
while  the  simple  habits  of  the  greater  number 
enabled  them  to  procure  most  articles  of  con- 
sumption without  going  beyond  their  own 
boundaries,  those  communities  in  which  manu- 
factures and  commerce  constituted  the  princi- 
pal interest,  have  rapidly  accumulated  in  wealtii. 
Tyre  and  Carthage  on  the  one  hand,  Rome,  in 
her  early  ages,  and  Greece  on  the  other,  are  an- 
cient witnesses;  England  and  Poland  are  mod- 
em witnesses  of  the  truth  of  the  position.  Our 
own  country  furnishes  evidence  also,  to  the 
same  effect.  And  it  is  manifest  upon  a  little 
reflection  that  it  could  not  be  otherwise.  More . 
than  three-fourths  of  all  articles  consumed  in 
the  vrorld  are  agricultural  products,  and  the 
greater  part  of  mankind  are  employed  in  fur- 
nishing them.  In  the  present  condition  of 
things— certainly  for  several  years  past,  with 
an  occasional  and  temporary  exception — the 
net  value  of  agricultural  productions,  in  pro- 
portion to  their  cost,  has  been  leas  than  the 
price  of  manufactured  articles  to  the  prime  cost. 

And  so  it  will  continue  to  be,  although  the 
ratio  is  constantly  altering. 

It  is  demonstrable  that  m  order  to  be  in  a  tru- 
ly flourishing  condition,  we  must  manufacture 
•s  well  as  plant.  This  certain  truth  then,  that 
the  cost  of  agricultural  products  treads  so  close 
on  price,  demonstrates  why  an  agricultural  com- 
munity cannot  tiffati  to  run  in  debt.  The 
merchant  or  manufacturer  may  now  well  use 
his  credit  at  bank  for  six  months,  which  will 
cost  him,  say  three  or  three  and  a  half  per  cent, 
for  his  operation  or  adventure.  But  the  fanner 
cannot  stand  up  under  a  credit.  The  plain 
truth  is,  that  it  is  too  expensive,  and  the  reasons 
may  be  briefly  summed  up  thus: 

1st.  The  principal  articles  consumed  by  our 
farmers,  over  and  above  the  products  of  the 
farm,  are  merchandise  brought  to  the  nei^bor- 
hood  by  the  merchant. 

This  merchant  purchases  his  goods  chiefly  on 
a  credit,  and  this  credit,  if  for  six  months,  costs, 
1st,  interest,  three  per  cent.,  3d  for  credit,  from 
five  to  ten  per  cent,  on  the  average,  say  mght 
per  cent.  The  farmer  who  gets  credit  is  taxed 
by  this  merchant,  say  eight  per  cent,  besides  in- 
terest, and  tiiis  is  approximatively  what  the 
present  vicious  qrstem  of  credit  costs.  Many 
debts,  it  will  be  said,  are  lost;  but  they  are  not 
lost,  for  honest  and  solvent  men  have  to  pay 
them,  under  this  same  title  of  price  of  credit. 

adly.  A  community  under  a  cash  nrstem,  or 
that  which  approximates  to  it,  will  wUom  buy 
more  than  their  means  will  warrant;  but  under 
our  present  system  they  go  beyond  it,  and  the 
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coiuequence  is  that  the  resources  of  future 
years  are  mortgaged  in  advance  for  the  neces- 
saries of  the  present  time. 

Our  whole  system  of  credit  is  doomed  to  fall, 
and  I  have  no  doubt  that  time  will  ultimately 
demolish  the  whole  system,  and  the  present 
system  of  banking  with  it. 

Let  a  healthier  system  be  adopted,  and  you 
will  see  fewer  farms  abandoned  half  cleared — 
fewer  fluctuations  in  value,  and  a  more  complete 
sympathy  between  supply  and  demand.  But  it 
is  urged  that  credit  is  useful  to  individuals,  and 
has  helped  ^o  improve  and  embellish  the  whole 
western  country.  This  I  shall  not  deny,  and 
all  that  I  desire  is  that  it  may  be  regulated;  all 
that  I  wish  to  remedy  now  is  its  abuse. 

The  amendment  now  under  consideration 
tends  to  this  end,  and  if  there  were  no  other  reas- 
ons for  supporting  it — as  indeed  there  are  many 
others — this  alone  would  be  sufficient  to  con- 
vince me.  It  may  be  regarded  as  first  in  a  sys- 
tem of  measures  calculated  to  bring  about  a 
healtheir  state  of  credit,  and  tending  to  consol- 
idate society,  and  encouraging  honesty  and  fair 
dealing.  I  will  sustain  every  measure  which  I 
deem  conservative,  and  as  I  deem  this  measure 
conservative,  and  not  agrarian  nor  radical,  I  am 
bound  to  support  it.  The  question,  what  is 
conservative  and  what  is  not,  must  receive  dif- 
ferent solutions,  and  be  determined  by  difiSerent 
standards,  in  social  and  political  questions.    In 

Solitical  questions,  when  political  changes  are 
emanded,  too  great  caution  cannot  be  used,  as 
it  is  better  to  continue  for  a  time  under  the 
present  condition  of  things,  however  defective, 
than  to  change  too  suddenly  even  for  a  better. 

But  in  social  questions,  when  the  political 
•tructure  in  not  sought  to  be  changed,  we  must 
keep  up  with  the  wants  and  advancing  views  of 
mankind  and  need  not  la?  behind. 

But  this  position  is  in  all  its  bearings  evident- 
ly conservative,  and  I  therefore,  in  addition  to 
the  other  reasons,  gladly  support  it. 

[Mr.  WALLACE'S  remarks  are  unavoidably 
deferred ;  they  will  be  published  hereafter.] 

Mr.  OWEN.  I  have  a  few  remarks  to  sub- 
mit upon  this  question.  I  had  made,  in  my 
mind,  the  same  division  of  the  subject  as  that 
adopted  by  the  gentleman  from  Lagrange  (Mr. 
Howe).  First,  as  to  the  right  or  wrong  of  the 
•batraet  principle;  tai  secondly,  as  to  the  policy 
of  iagratting  it,  in  detail,  on  the  Constitution. 

I  voted  againat  the  propoaition  of  my  friend 
firom  Huntington,  (BIr.  Murray,) — and  for  that 
gentleman  I  have  the  hif^est  respect — not  cer- 
tainly, because  I  waa  opposed  to  the  principle 
of  a  homestead  exemption.  I  voted  against  it 
for  a  single  reason,  and  that  is,  because,  accord- 
ing to  the  best  opinion  I  have  been  able  to  fmni 
a  majority  of  the  people,  not  onl^  in  my  county, 
but  thranjgfaottt  the  Siate  of  Indiana,  are  not,  at 
this  moment,  prepared  for  the  incorporation  into 
the  Conatitntion  of  the  detail*  of  any  homestead 
exemption. 


(avor  of  no  homestead  exemption  whieK  does 
not  extend  to  personal  as  well  as  real  property. 
In  regard  to  that,  I  take  the  same  position  aa 
upon  the  subject  of  the  rights  to  property  of 
married  women;  that  was,  that  as  we  ha^e  al- 
ready secured  to  them  the  inconre  derived  from 
their  real  estate,  we  should  proceed  a  step  fur- 
ther and  secure  to  them,  also,  their  personal 
property.  I  am  satisfied,  also,  that  a  homestead 
is  o>  little  avail  if  it  can  be  mortgaged,  or  sold, 
even  with  an  incumbered  title  without  the  sig- 
nature of  the  wife. 

That  period  of  my  life  is  past,  Mr.  President, 
the  period  of  early  youth,  when  I  deemed  that 
whatever  is  right  in  the  abstract,  ought  at  once 
to  become  law,  without  rererence  to  the  pro- 
gress, say  even  of  prejudiced  public  opinion.  Ex- 
perience has  taught  me  that  it  is  not  enough 
that  a  reform  be  just  in  itself;  it  must  not  too 
far  outrun  the  popular  sentiment  of  the  times. 
Laws  framed  far  in  advance  of  the  age  lose 
their  attractive  force  over  mankind. 

The  argument  of  the  gentleman  from  Han- 
cock (Mr.  Walpole)  is  a  forcible  one,  when  he 
says,  Uiat  if  the  principle  be  clearly  a  proper 
one,  we  ought  not  to  leave  it  to  a  Legislature, 
which  has  been  remisd  in  regard  to  other  impor- 
tant reforms.  He  quotes,  as  one  of  these,  in 
tlie  ninth  article  of  our  present  Constitution, 
the  provision  that  the  General  Assembly  shall 
provide  one  or  more  farms,  as  an  asylum  of  Uie 
aged  poor.  That  is  a  very  definite  proposition; 
aa  definite  as  the  section  reported  by  the  gen- 
tleman from  Huntington  (Mr.  Murray);  and  if 
the  Legislature,  for  more  than  thirty  years,  have 
failed  to  carry  out  the  one,  what  certainty  is 
there,  if  public  opinion  do  not  urge  them,  that 
they  will  put  in  force  the  other? 

Mr.  WALPOLE  (interrupting).  The  dis- 
tinction is,  that  is  a  public  and  this  is  a  mere 
private  right. 

Mr.  OWEN  (resuming).  That  is  not  the 
question,  and  does  not  weaken  the  argument. 
The  provision,  in  either  case,  is  intended  for  the 
benefit  of  a  certain  portion  of  the  citizens 
of  the  State.  If  the  reform,  in  regard  to  a 
homestead  exemption,  be  in  advance  of  public 
opinion,  it  is  quits  as  likely  to  be  neglected  by 
the  Legislature,  as  the  providing  of  farms  for  the 
aged  poor. 

On  the  abstract  question  of  the  homestead, 
my  colleague  and  myself  differ.  This  differ- 
ence was  debated  by  us  during  the  canvass;  he 
condemning  the  principle,  I  supporting  it.  I 
believed  tiien,  as  now,  that  the  homestead  pro- 
vision lies  in  the  path  of  our  future  progress.  I 
go  even  further  than  thia.  I  believe  that  in 
that  path  of  progress,  albeit  at  some  distance, 
lies  another  reform,  more  radical  yet;  the  aboli- 
tion of  all  compulsory  proceta  for  the  collection 
of  debt.  [Cries  of  "consent."]  Let  not  gen- 
tlemen imagine  that  I  am  about  to  propose  the 
insertion  of  any  sach  principle  as  a  Constitu- 
tional provision.    I  know  top  well  the  point 
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Tbara  an  Ttriooa  qna«tioiu  connected  with 
the  detaib  of  thia  principle,  inch  u  whether 
the  exemption  ehall  extend  to  peteonal  w  well 
aa  to  real  proi>erto1  to  what  extent  the  home- 
atead  ahall  be  inaJienablet  and  othera.  I  am  in 
which  public  opinion  haa  yet  reached.  That 
will  be  matter  for  our  children,  perhaps  for  our 
grand-chiMren,  to  consider.  I  but  express  my 
opinion — for  in  regard  to  such  matters  I  have 
nothins  to  conceal— that,  aome  dav  or  other,  all 
compubory  process  to  collect  debts  will  be 
aboliahed;!  say,  not  all  suits  to  determine  debts, 
still  less  all  credits,  only  all  compolaoiy  process. 
But  that  is  in  the  future,  and  for  the  future,  and 
we  need  not  discuss  it  now. 

Why  do  I  believe  that  this  homestei^  exemp- 
tion, and  similar  reforms  fraught  with  leniency  to 
the  debtor,  lie  in  our  future  path  !  It  is  the 
lesson  taught  by  hiatory.  Go  back  to  the  earlier 
provisions  for  the  enforcement  of  debt,  and 
you  will  find  them  severe  almost  in  proportion 
to  their  antiquity. 

Take,  for  example,  the  laws  of  the  twelve 
tables.  By  thcae  laws  the  death  penalty  was 
the  punishment  of  insolvency,  To  the  creditor 
was  given  the  power  of  life  and  death  over  the 
debtor  ;  and  if  the  author  of  the  "Decline  and 
Fall"  mav  be  trusted,  that  power  did  not  cease 
even  with  life,  but  authorized  the  partition, 
among  those  to  whom  the  dead  man  haa  remain- 
ed  indebted,  of  his  mangled  remains.  I  read 
from  what  has  been  called  "the  luminoua  page" 
of  Gibbon  : 

"After  the  judicial  proof  or  confession  of  the 
debt,  thirty  days  of  grace  were  allowed,  before 
a  Roman  was  delivered  into  the  power  of  his 
fellow-citizen.  In  this  private  prison,  twelve 
ounces  of  rice  was  his  daily  food  ;  he  might  be 
bound  with  a  chain  of  fifteen  pounds  weight ; 
and  his  misery  was  thrice  exposed  to  the  mark- 
et place,  to  solicit  the  compassion  of  his  fnends 
and  countrvmen.  At  the  expiration  of  sixty 
days  the  debt  was  discharged  by  the  loss  of  lib- 
erty or  life.  The  insolvent  debtor  was  either 
put  to  death,  or  sold  in  foreign  bondage  beyond 
the  Tiber ;  but  if  several  creditors  were  alike  ob- 
stinate and  unrelenting,  they  might  legally  dis- 
member his  body  and  satiate  their  revenge  by 
the  horrid  partition." 

I  pass  now  to  the  ancient  Greeks,  and  I  find 
among  tl^em,  previously  to  the  daya  of  Solon, 
the  law,  that  a  debtor  might  be  condemned  by 
Ikis  creditor,  to  slavery,  ft  was  there  customa- 
ry, to  pledge  the  person  for  the  re-payment  of 
debt;  and  ue  moment  the  condition  was  broken, 
the  law  allowed  the  creditor,  without  fiuther 
process  or  delay,  to  seize  the  debtor's  body,  and 
at  his  option,  consign  him  to  domestic  slavery, 
or  sell  nim  into  foreign  bondage.  The  milder 
laws  of  Solon,  manumitted  many  of  the  peas- 
antry of  Attica,  who,  like  the  peons  of  Mexico, 
had  thus  sacrificed  their  liberty  for  debt. 

In  ancient  Egypt,  no  man  was  permitted  to 
borrow,  without  first  pledging  to  the  creditor, 


:  the  embalmed  body  of  one  of  hie  tbcefttiiera ; 
a  failure  to  redeem  which  was  reckoned  as  in- 
famy, worse  than  death.  The  whole  Mpolclire 
of  the  debtor  was  placed  in  the  creditw'a  power. 
The  debtor  if  unable  or  nnwilling  to  pay  hi* 
debta,  was  himself  deprived  of  burial,  and  whilst 
he  Uved,  he  was  not  permitted  to  bury  any  per- 
son descended  from  nim.  When  we  call  to 
mind  the  importance  attached  to  the  rites  of 
aepulture  among  a  people  who  arraigned  the 
dead  ere  they  permitted  their  consignment  to 
the  tomb,  and  refused  burial  to  him  whom  the 
public  accuser  convicted  of  a  vicious  life,  we 
shall  conclude,  that  Egypt  was  hardly  second 
to  Rome  in  her  severities  to  the  insolvent 
debtor. 

A  century  and  a  half  ago,  there  was  passed, 
in  England,  during  the  rei^  of  Queen  Ann,  a 
statute  making  fraudulent  insolvency  a  capital 
offense.  But  this  law  was  short-lived.  Its  se- 
verity caused  its  repeal. 

What  has  been  the  progress  among  oorselvesl 
Is  not  the  principle  of  imprisonment  far  debt 
dropping  out  of  one  Constitution  alter  another  1 
Have  we  not  ourselves  abolished  it,  in  a  section 
recently  pasdsed,  in  eveiy  case  bat  that  of 
fi«ud1 

No  man  can  look  around  him  without  per- 
ceiving,  that  the  tendency  of  the  aee  is  towards 
greater  and  greater  lenity  to  the  debtor.  Did 
we  not  hear,  from  one  of  our  own  membera  but 
yesterday,  an  eloquent  eulogy  on  a  departed 
patriot,  the  lamented  Johnson,  and  waa  it  not 
enumerated,  and  justly  enumersted,  among  the 
noblest  acts  of  his  life — far  worthier  of  record 
than  his  achievements,  glorious  as  they  were, 
on  the  battle-field — ^tbat  ne  had  been  an  early 
and  a  persevering  advocate  of  the  abolition  «h 
the  imprisonment  for  debt. 

But  this  is  a  digression.  My  colleague  (Mr. 
Hovey)  speaking  on  this  subject,  asks  :  "Can 
it  be  possible  that  this  Conventioa  will  sanction 
legal  swindling  1"  An  intimation,  as  I  nnder- 
stood  it,  that  uis  homestead  exemption  princi- 
pie  ia  nothing  better. 

Mr.  HOVEY  (interrupting).  I  sUted  th» 
case  of  two  firiends,  one  having  five  hnndrbd 
dollars  and  lend!  ng  it  to  the  other,  upon  his  prom- 
iae  to  repay  it  at  •  certain  time;  and  at  the 
time  set  when  the  borrower  is  applied  to  fer 
the  money,  he  replies  that  the  law  exempts  him, 
and  refiises  to  pay.  Such  a  case,  I  say,  amounts 
to  legal  swindhng. 

Mr.  OWEN.  If  that  aignment  has  any 
force,  it  amounts  to  this:  That  if  if  we  pass  a 
homestead  exemption  law  securing  to  the  owner 
five  hundred  dollars  worth  of  property,  real  or 
personal,  as  permanenUy  his  own,  that  exemp- 
tion is  a  law  permitting  legal  swindling.  Now 
I  iisk  the  eentleman  whether  our  law,  as  it  now 
standa,  which  exempts,  in  the  use  of  eveir 
householder,  one  hundred  and  twenty-five  dol- 
lars' worth  of  property,  is  not  just  as  much  a 
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Uw  parmitting  legal  iwindling  u  the  ptopoeed 
homeatead  of  fire  hundred  doUua  would  bet  I 
am  mre  his  eood  mom  must  conviiice  him  that 
there  is  no  diflfbrence  whaterer  in  principle — a 
mere  animportant  dififcrence  in  amonnt  of  ex- 
emption only — between  theie  two  caaea.  A 
man  may  act  the  rascal  under  any  law. 

If  I  am  not  mistaken,  the  gentleman  stated 
also,  that  he  had  little  or  nothing  to  say  to  those 
who  were  opposed  to  the  credU  system.  In 
one  sense,  I  am  not  opposed  to  the  credit  sjrs- 
tem.  So  long  as  credit  is  given  by  one  man  to 
another,  because  he  believes  that  he  is  honest, 
and  that  he  will  pay  without  the  coercion  of 
bw,  so  long  I  believe  the  credit  system  to  be 
wholesome  and  eood.  But  when  credit  is  given 
with  a  preconceived  intention  on  the  part  of  the 
creditor  to  coerce  payment  by  law,  in  that  case 
I  hold  the  effect  of  the  system  to  be  bad  and 
unwholesome.  In  such  cases  I  think  that  credit 
ought  not  to  be  given;  and  that,  when  given,  it 
does  no  good  to  society,  neither  to  him  who 
ghres,  nor  to  him  who  receives  it. 

And  I  believe,  sir,  it  has  also  been  said  to-day 
that  honor  and  honesty  are  no  proper  founda- 
tions for  credit;  that  the  only  true  foundation 
for  credit  is  property.  Whither  does  such  a 
doctrine  lead?  Inevitably  to  this,  that  the  up- 
right poor  man,  with  no  sernritv  to  offer  but  a 
bond  that  has  never  been  broken,  should  be 
denied  credi',  while  his  rich  neighbor  a  swindler, 
and  scoundrel,  though  he  be,  ought  to  have  it, 
because  he  possesses  the  lejptimate  foundation 
of  credit,  property.  I  think  that  credit  is  bet- 
ter based  upon  honesty  than  upon  fifty  thous- 
and dollars. 

I  will  say,  in  conclusion,  that  while  I  felt 
myself  constrained  to  say  what  I  have  said  as 
to  the  amendment  of  the  Eentleman  from  Hunt- 
ington, (Hr.  Murray,}  I  favor  the  amend- 
ment of  the  gisntleman  firom  Allen,  (Hr.  Bor- 
den,) which  proposes  to  insert  at  the  proper 
place  the  words  "real  or  personal;"  regarding 
these  as  an  indication  to  the  Legislature,  that 
the  general  principk  of  the  homestead  exemp- 
tion is  adopted  and  recognized. 

.  Mr.  NILES.  It  was  not  my  nurpoee  to  say 
anything  upon  this  subject,  nnoer  the  opera- 
tion of  the  role  limiting  debate  to  the  brief 
period  as  fixed  at  pesent;  but  while  listening  to 
the  arguments  of  ^ntlemen  this  afternoon,  I 
have  found  myself,  in  opposition  to  my  previous 
intention,  noting  down  some  thoughts  suggested 
by  tba  rems^  which  I  have  heard.  I  am  im- 
pelled to  this  course  more  espedaUy  by  the 
riews  presented  by  the  gentleman  who  bsis  just 
tdcen  his  seat  (Mr.  OwenV  I  need  not  say 
that  I  always  listen  to  that  sentleman  with 
great  respect,  both  for  his  intwigenee  and  his 
motives;  out  while  I  so  much  respect  his  opin- 
ions, and  honor  his  motives,  I  am  frequenthr 
compelled  to  diflbr  widely  from  him  in  my  ulti- 
mate action  upon  measures  which  are  presented 
It  was  with  no  little  regret  that  I  heard 
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a  few  momnts  sinoe,  from  the  gentleman  fhm 
Tippecanoe,  (Mr.  Pettit,)  that  ha  should  not  at- 
tempt to  <Akr  the  remarks  which  he  had  de- 
signed to  submit  upon  this  question.  I  believe 
it  worthy  of  thorough  consideration.  I^e  gen- 
'  tleman  from  Posey,  {Vi.  Owen,)  has  made  a 
strong  sjgument  in  fsvor  of  the  homestead  ex- 
emption, and  believes  it  to  lie  in  the  path  of 
our  future  progress,  but  is  unwilling  to  incor- 
porate the  principle  in  the  Constitution,  firom 
the  fear  that  public  opinion  is  not  ripe  for  the 
measure.  Now,  shr,  wnatever  great  principle  I 
believe  to  be  clearly  sound  and  ri^t  in  itself, 
and  tending  to  improve  and  elevate  the  condi- 
tion of  the  human  race,  I  am  ready  and  willing 
to  take  the  responsibility  of  ingrafting  upon 
the  organic  law,  and  I  will  trust  to  the  ilitel- 
ligence  and  cahner  thou^ts  of  the  people  to 
meet  us  upon  proper  ground. 

Much  has  been  said  during  the  progress  of 
this  debate,  in  relation  to  the  obsolete  idea  of 
imprisonment  for  debt.      We  have  by  unani- 
mous consent,  interdicted  it  forever,  and  we  feel 
no  fears  that  the  people  will  disapprove  of  our 
course.    I  could  not  so  well  have  expressed,  as 
it  has  been  done  by  others,  my  abhorrence  of 
thatold^  abuse— that  remnant  of  the  age  of  feu- 
dal darkness—those  times  of  error  and  oppres- 
sion when  men  were  treated  as  brutes,  as  mere 
instruments  in  the  hand  of  power.    We  indeed 
have  passed  that  day.    We  recognize  Uie  truth 
as  clearly  as  we  ever  see  the  sun  in  Qm  heav- 
ens, that  it  is  inconsistent  with  the  first  princi- 
ples of  firee  government,  with  every  dictate  of 
sound  resson  and  benevolence,  that  a  ma^,  be- 
cause of  his  misfortunes,  should  be  ineanerated 
in  a  dungeon,  and  compelled  to  pine  and  rot  in 
hopeless  solitude.    The  gentleman  who  sits  be- 
hind me,  (Mr.  Thornton^  this  morning,  in  his 
merited  eulogiom  upon  that  worthy  patriot  who 
has  so  recently  departed  from  among  us,  (Rich- 
ard M.  Johnson,  of  Ky.,)  spoke  In  terma  of  just 
commendation  of  his  earnest  efforts  to  atwliah 
imprisonment  for  debt.  Sir,  we  honor  him  mora, 
in  our  heart  of  hearta,  far  that  single  aet,  than 
for  all  his  deeds  upon  the  tented  field.      New, 
sir,  suppose  that  instead  of  meeting  in  this  Hall 
precisely  at  the  middle  of  the  nineteenth  cen- 
tury, we  had  filled  our  place  upon  the  stage  a 
quarter  of  a  century  ago,  and  had  then  been 
called  to'occupy  these  seats  for  the  vary  pur- 
pose for  which  we  are  now  convened,  and  sup- 
pose that  that  great  measioe  of  reform,  then 
just  beginning  to  agitate  the  public  mind,  had 
been  urged  upon  us,  should  we,  ought  we,  to 
have  aluunk  from  so  plain  a  princTpla  of  pro- 
grem'i      Though  public  opinion  was  than  joat 
beginning  to  be  aroused  upon  the  subject  it 
wmild  none  the  leaa  have  bean  a  ahrinkingftwn 
the  performance  of  a  duty — ffom  an  act  which, 
in  all  ita  <H>iiaequenoes,  would  have  been  good, 
unmixed  with  evil.    With  my  present  views  at 
least,  and  seeing  that  measure  as  I  do  to-day,  I 
would  have  gone  for  it  as  cordislly  and  asm 
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17  M I  have  voted  for  it  now,  and  would  have 
tooaled  the  remit  to  the  enlightened  jndgment 
of  the  people.  I  would  not  have  aaid,  aa  aome 
gentlemen  who  favor  the  principle  aay  in  regard 
to  the  homeatead  exemption,  let  ua  adopt  aome 
proviaion  intimating  our  opinions,  and  tend* 
ing  to  the  prohibition  of  impriaonment  for  debt; 
but  I  would  have  forbidden  it,  in  the  Conatitu- 
tion,  in  ao  many  plain  unmiatakable  Anglo- 
Saxon  worda. 

I,8ir,feel  equally  certain  in  regard  to  thesouad- 
nees  of  the  principle  of  Homeatead  Exemption, 
aa  of  non-imprisonment  for  debt.  And  my  own 
individual  views  would  carry  me  further  than 
would,  perhaps,  be  thought  prudent  by  a  major- 
ity of  the  friends  of  the  measure.  I  should,  in- 
deed, be  satisfied  at  present,  with  the  prospect- 
ive exemption  of  a  home  not  less  in  value  than 
five  hundred  dollars,  as  proposed  in  one  of  the 
amendmenta  now  before  the  Convention.  But 
were  the  question  to  be  decided  by  my  individ- 
ual vote,  I  would  secure  to  every  famiiy  a  com- 
fortable home  against  every  process  of  the  law, 
except  for  taxes,  which  must  be  paid,  and  which 
no  one  with  a  home  could  be  unable  to  pay — 
againet  mortgagee,  liens,  and  incumbrances  of 
every'  description,  and  that  not  onlv  during  the 
life-time  of  tne  owner,  but  during  the  life  of  his 
widow,  and  till  the  youngest  of  his  children 
should  have  become  of  age.  It  Bhoi|ld  be  not  a 
stinted  ahelter,  but  a  comfortable  home,  worthy 
of  the  name. 

Gentlemen  have  talked  eloquently  of  the  pro- 
tection thrown  around  the  homes  of  England. 
It  is  the  boast  of  the  common  law,  that  every 
man's  home  is  his  castle,  within  which  neither 
the  prince  or  his  vassal,  is  permitted  to  intrude. 
It  is  aj>rinciple  dear  to  the  American  heart,  aa 
life  or  liberty  itself.  It  is  a  ground  element  of 
our  civilization.  Destroy  the  aacredness  of  home 
and  the  world  is  thrown  backwards  towards  bar- 
barism. Now,  sir,  tell  me  when  the  public  in- 
tereste  can  require  that  the  sheriff,  with  his 
posse,  should  be  compelled  to  intrude  upon  an 
American  home,  and  drive  a  family  from  thataa- 
ered  spot,  thrown  bankrupt  upon  tbe  charities 
of  the  world,  because,  forsooth,  the  husband  or 
the  father  had  become  a  profligate  or  a  drunk- 
ard 1  Give  me  the  example  and  the  reasons, 
and  I  will  tell  von  in  the  same  words,  why  an 
unfortunate  debtor  ought  to  rot  in  jail.  The 
argumenta  for  the  one  sostoin  the  other,  and 
with  equal,  but  no  greater  force. 

If  it  be  said  that  the  cases  in  which  such  pre- 
tection  would  be  necessary  are  few,  I  answer 
that,  though  comparatively  few,  they  are  often 
heart-rending  in  their  character,  and  enough  to 
arouse  and  enlist  the  sympathies  of  every  be- 
nevolent man.  How  often  does  it  happen  that 
a  young  husband  and  wife,  by  self-sacrincing  in- 
dustry, secure  a  comfortable,  though  humble 
h6me;  the  husband  and  father,  in  a  too  hopeful 
moment,  becomes  involved  in  debts,  which,  had 


pay:  but,  in  the  iDscmtablewayaof  Providrace, 
he  ia  taken  from  Ma  family,  and  in  due  course  of 
law,  their  little  home  ia  sold  and  parted  among 
the  creditors,  aa  if  it  were  the  spoila  of  victory. 
The  mother,  driven  from  the  ahelter  which  her 
industry  had  helped  to  provide,  with  no  spot  on 
earth  which  she  can  call  her  home,  ia  compelled 
to  tear  in  sunder  the  ties  of  nature  and  part  her 
children  to  distant  strangers,  or  to  support  them 
by  the  imaided  labor  of  her  hands.  And  that 
too,  under  the  laws  of  a  civilized  and  christian 
land !  Sir,  such  scenes  are  a  disgrace  to  the 
legislation  of  the  State,  and  a  burning  shame  to 
the  age  in  which  we  live. 

But  it  ia  argued  that  it  is  necessary  t)iat  the 
home  be  subject  to  be  sold  on  execution,  in  or- 
der to  secure  credit  to  its  owner.  I  grant  you, 
sir,  that,  when  he  or  his  wife  or  children  visit 
the  neighboring  town,  traders  and  sharpers,  of 
a  certain  clsss,  may  be  more  likely  to  induce 
them  to  purchase  on  credit,  what  they  are  not 
able  to  buy,  and  what  they  do  not  really  need, 
than  if  the  little  home  were  bevond  their  reach. 
Tbe  fact  that  a  judgment  could  be  had  at  any 
moment,  before  a  justice  of  the  peace — that  a 
transcript  could  be  filed  in  the  circuit  court,  be- 
coming at  once  a  lien  on  land — that  at  the  next 
term  of  the  court,  a  judgment  upon  tare  faeiaa 
could  be  obtained,  execution  issued,  and  the 
homestead  aold,  would  give  some  assurance  to  a 
heartless  creditor.  But  let  it  be  remembered 
that  economy  is  wealth,  and  that  industry,  in- 
tegrity, and  honor  are  the  true  basis  of  credit. 
Credit  will  exist  wherever  these  are  found,  and 
where  these  are  wanting  it  is  nothing  word.  It 
is  strange  benevolence  to  the  debtor,  that,  be- 
cause he  may  have  been  unfortunate,  or  to  his 
family,  that,  because  he  may  have  been  diahon- 
est,  his  and  their  home  shall  be  sold  by  the 
sheriff,  under  the  relentless  process  of  the  law. 
Such  scenes  can  never  be  an  honor  to  the  his- 
tory or  legislation  of  any  country  in  the  world. 

But,  sir,  if  there  were  no  great  principle  of  be- 
nevolence and  humanity  involved  in  thia  meac- 
ure,  I  would  favor  it  for  the  very  reasons  upon 
which  others  found  their  opposition — because  it 
will  place  a  wholesome  check  upon  hasty  and 
indiscriminate  credit — one  of  the  vices  of  our 
time.  Have '  gentlemen  forgotten  that  golden 
rule  in  private  economy,  so  often  called  the  true 
philosopher's  stone,  turning  everything  into 
gold — Uie  time-honored  maxim — **  pay  aa  you 
go  1"  If,  by  adopti  ng  this  measure ,  we  help  to 
carry  that  maxim  into  practice,  however  long 
and  tedious  and  expensive  the  sitting  of  diia 
Convention  may  be,  the  people  will  receive 
hack  a  thousand  fold  of  all  it  will  have  coat 
them. 

That  credit  which  is  baaed  only  upon  &e 
homestead  of  tbe  debtor,  ia  worse  than  none. 
If  credit  and  commerce  can  rest  only  on  such  a 
foundation,  and  can  be  sustained  only  by  driv- 
ing families  from  their  homes;  if  such  is  the  al- 


hia  life  been  spared,  he  might  have  been  able  to  itemative,  then  I  say,  emphatically,  let  them 
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Mtith.  The  Homestead  Exemption  would  be  a 
fearful  check  upon  credit  indeed !  Were  Baron 
RotiiBcbild  to  come  among  us  and  locate  himself 
in  Indianapolis,  to  loan  out  his  money  upon 
bond  and  mortgage,  that  he  might  double,  treble 
or  quadruple  his  uncounted  millions  by  usuri- 
ous gains,  the  men  whose  little  homes  were 
protected  would,  ifldeed,  not  become  the  borrow- 
era.  But  without  such  protection,  they  might 
in  unguarded  moments,  mortgage  to  him  their 
homes,  and  always  to  their  injury,  if  not  their 
ruin.  With  sucfi  protection,  so  many  of  the 
■  ardent  minded  and  too  hopeful  citizens  of  this 
State  could  never  have'  made  loans  from  our 
odious  and  oppressive  Sinking  Fund — a  Sinking 
fund,  indeed !  [applause,]  sinking  our  fellow- 
citizens  by  scores  and  hundreds,  into  hopeless 
bankruptcy,  and  throwing  them  homeless  upon 
the  world.  Under  that  beautiful,  Jew-like  pol- 
icy of  loaning  money  by  the  State  to  her  citi- 
zens, on  long  times  and  at  heavy  interest,  we 
see  every  year,  pages  of  advertisements  in  the 
newspapers  of  this  city,  offering  for  sale  the 
farms  ot  the  people,  on  mortgages  to  that  Fund. 
With  a  system  of  protected  hornet,  it  is  true  that 
many  of  uiose  mortgages  could  never  have  been 
received, but  it  is  no  less  true  that  many  a  worthy 
citizen  would  have  escaped  a  load  of  accumula- 
ted evils  which  have  followed  in  their  train. 

But  gentlemen  say,  adopt  such  a  measure  as 
this,  and  you  will  tempt  men  to  resort  to  all 
manner  of  subterfuges  to  avoid  the  payment  of 
their  debts.  Now,  sir,  I  would  ask  any  member 
upon  this  floor  to  reflect  and  answer  me,  who 
are  the  men,  unless  they  be  knaves  at  heart, 
whose  property  is  covered  over  with  mortgages, 
to  shield  it  from  executions  1  Who  are  the  men 
who  most  often  have  been  charged  with  cover- 
ing up  their  property,  but  the  very  men  who 
have  been  mercilessly  driven  from  their  homes, 
because  of  their  misfortunes,  and  the  necessities 
of  whose  wives  and  children  appeal  to  them 
with  a  force  which  they  are  poorly  able  to  resist! 
Who,'  but  these  are  most  often  found  attempt- 
ing to  shield  what  little  property  they  have  re- 
maining, irpm  the  reach  of  executions  issued 
from  your  courts  of  justice  1  Who  but  such 
men,  are  most  often  charged  with  subterfuges  1 
And  who  but  these,  of  all  others  upon  earth, 
can  you  least  condemn  t 

And  gentlemen  not  only  say  that  in  this 
measure  we  strike  at  the  foundations  of  the 
credit  system,  but  the?  call  hard  names;  they 
talk  of  radicalism  ana  agrarianisqi,  as  if  we 
would  overturn  the  foundations  of  society.  In- 
deed, sir !  notwithstanding  the  courtesy  which 
is  due  from  one  gentleman  to  another  upon  this 
floor,  I  could  bat  feel  my  blood  tingle  in  my 
veins,  when  I  heard  such  language.  Agrarianism 
indeed !  because  we  would  protect  a  home  to 
everv  family  and  to  the  widow  and  her  infant 
children  against  Uie  relentless  mission  of  the 
officers  of  the  lawl  Awav  with  such  language 
and  such  reasoning.    Tell  us  that  you  despise 


and  defy  the  principles  of  benevolence  and  of 
progress,  and  we  will  give  you  credit  for  consis- 
tency at  least;  but  do  not  come  with  professions 
of  sympathy  for  the  poor  upon  your  lips.  There 
is  no  other  such  great  conservative  measure 
now  agitating  the  public  mind.  The  wealthy 
do  not  need  its  protection,  but  it  shall  help  to 
raise  the  middling  classes  and  the  poor  to  a  con- 
dition of  conscious  independence  and  self  re- 
spect. Who  feels  humiliated  by  retaining  for 
■the  use  of  bis  family  the  hundreid  and  twenty- 
five  dollars  worth  of  personal  property,  now 
exempt  from  execution?  And  what  unfortunate 
debtor,  because  his  family  are  left  in  comfort, 
shall  be  less  likely  to  put  forth  every  eflTort  to 
discharge  all  the  obligations  of  honor  and  of 
conscience,  than  if  his  family  had  been  beggared 
and  his  spirits  crushedt  Talk  of  it  as  we  may, 
there  is  no  such  picture  on  earth  as  the  homes 
of  the  people,  rude  and  homely  though  they  be. 

Those  will  love  their  country  who  love  their 
homes.  Protect  them  in  their  homes  and  they 
shall  defend  their  country,  her  laws  and  institu- 
tions. Make  home  in  very  tact,  what  the 
common  law  has  dimly  seen  that  it  should  be,  and 
you  shall  help  to  build  up  a  condition  of  society 
among  us;  a  state  of  external  and  internal 
peaco  and  beauty,  such  as  the  sun  has  never 
looked  upon  in  all  his  course.  It  is  a  policy  not 
for  a  day,  but  for  all  time.  Its  benign  influences 
will  not  be  fully  seen  in  your  day  or  mine,  but 
it  shall  shed  its  sunlight  upon  the  homes  of  our 
children.  It  is  in  harmony  with  that  long  hoped 
for  and  better  state,  when  every  family  shall 
sit  peacefully  under  their  own  vine  and  fig  tree, 
with  none  to  molest  or  to  make  them  afraid. 
It  will  go  hand  in  hand  with  Christian  civiliza- 
tion, whenever  and  wherever  its  influence  is 
extended,  and  it  will  never  be  abandoned  tiU 
that  light  goes  down  in  darkness. 

It  may  be  thought  unsuited  to  the  place  and 
the  occasion  to  refer  to  the  recollections  and 
associations  which  make  up  the  crowning  felic- 
ities of  life.  But  I  respona  with  all  my  heart,  to 
the  touching  and  beautiful  appeal  of  the  gentle- 
man from  St  Joseph  (Mr.  Colfax).  I  am  not 
ashamed  to  own  that  my  feelmgs  are  enlisted  no 
less  than  my  understanding  is  convinced.  I  go 
for  the  measure  because  it  is  ri^t  in  itself,  rignt 
against  all  forms  of  sophistry,  right  asunst  all 
appeals  to  prtjudice  and  passion,  and  tLe  love  of 
gain,  right  aniast  the  world.  The  home  where 
the  ivy  and  uie  woodbine  have  been  taught  to 
twine  by  tender  hands  and  loving  hearts — where 
the  children  were  born,  and  some  of  them 
have  died — where  the  aged  parents  still  remain, 
and  whither  the  sons  and  daughters  return  from 
their  distant  emigrations  to  pay  their  tribute  of 
filial  homage — the  home  where  all  that  is  sacred 
in  life  in  death  and  in  religion  centres— that  home 
I  would  protect,  not  by  unstable  laws  enacted 
to-day  and  repealed  to-morrow,  but  by  constitu- 
tional provisions  immutable  as  truth  and  justice 
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•fsd  enduring  u  the  everleatiof  hillf.     [A|>> 
pboae.l 

Mr.  NATE.  It  wonld  leein,  Mr.  Premdent, 
fimn  what  has  taken  place  this  afternoon,  that 
almost  the  entire  Conrention  is  in  favor  of  the 
proposition  of  the  gentleman  from  Hancock, 
(Mr.  Walpole,)  securioff  a  homestead  exemption 
to  orery  citizen  of  Indiana,  of  not  less  than 
five  hundred  dollars  in  ralue.  But,  sir,  I  rise  in 
my  place  to  enter  my  solemn  protest  against  the 
proposition.  I  am  opposed,  sir,  entirely,  to  an 
mbaolate  exemption  of  five  hundred  dollars  worth 
of  property,  orer  which  the  creditor  shall  hare 
BO  control,  either  in  his  person  or  through  a 
sheriff.  I  am  not  here  to  protect  the  interests 
of  the  wealthy,  as  it  seems  to  be  charged  noon 
those  who  are  opposed  to  this  exemption.  The 
msjoritr  of  the  citizens  of  Indiana,  sir,  are  not 
worth  five  hundred  dollars;  I  therefore  ask  if  in 
protecting  those  who  are  worth  five  hundred 
dollars,  you  are  not  protecting  the  wealthy.  I 
insist  then  that  the  amendment  of  the  gentle- 
man from  Hancock,  does  not  give  protection  to 
the  poorer  class  of  citizens  in  this  State,  who 
compose  the  majority  of  the  inhabitants. 

I  recollect,  sir,  that  a  general  bankrupt  law 
once  passed  Congress,  ana  that  its  passage  was 
hailsd  as  one  of  the  greatest  blessings  that 
could  be  bestowed  on  the  American  people;  and 
yet  it  proved  a  blighting  curse  to  them;  and  the 
same  will  be  the  result  of  this  celebrated  home-- 
■tead  exemption  law,  of  which  gentlemen  speak 
■0  flatteringly. 

I  ask  gentlemen  to  meet  me  on  a  practical 
and  correct  proposition,  to  protect  the  poor.  I 
•m  for  saying  to  the  sheriff,  so  far  shalt  thou 
eome,  and  no  farther  ;  and  if  you  give  the  heads 
of  fiunilies  an  exemption  of  two  hundred  dol- 
krs,  sir,  yon  protect  the  poor.  If  the  proposi- 
tion of  the  gentleman  from  Hancock  is  voted 
down,  I  shall  propose  a  substitute  in  the  fol- 
lowing wuds :  "not  to  exceed  five  hundred 
and  net  less  than  two  hundred  dollars."  Thus 
w«  will  have  a  maximam  and  minimnm  to  con- 
trol the  Legislatnre  in  their  action  on  the  sub- 
Met.  If  you  s^  you  will  exempt  a  man  own- 
ing property  worth  five  hundred  oollsrS,  the  man 
wwrth  one  thousand,  or  two  thousand  dollars 
will  come  fsrward  and  say,  yon  must  protect 
mo  to  tiw  fbll  vahw  of  my  propor^,  or  you  fail 
to  oany  oat  the  principle  of  the  homestead  ex- 
emption. A  gentleman  not  long  since  who 
was  bidlding  a  hooee  worth  twenty-three  hnnd- 
red  dollars,  told  mo  that  ho  considered  if  the 
principle  of  the  homestead  exemption  was  car- 
ried out,  he  would  be  protected  to  the  full  val- 
ue of  his  property.  I  take  the  ground,  sir,  that 
imtil  yon  destroy  ths  system  of  credit  that  pro- 
vaUs  m  Indiana,  you  dtould  not  protect  from 
ozecntion  for  debt,  except  in  small  amounts, 
and  for  the  benefit  of  the  wives  and  children  of 
intemperate  and  profligato  husbands. 

By  way  of  enforcing  their  aignments  gen- 
Uemen  have  refinred  to  the  practice  that  pre- 


vailed in  Xudea  on  this  subject  Well,  sir,  the 
principle  in  operation  there,  was  thatf  no  man 
needed  credit.  Sparta,  in  like  manner  has  been 
lefenod  to,  where,  as  in  the  case  of  Jndea,  no 
system  of  credit  prevsiled,  and  therefore,  there 
was  no  necessity  of  protection  to  the  homestead. 
The  referencea  of  gentiemen  amount  to  noth- 
ing, and  prove  noUiing,  except  the  fact  that 
they  wish  to  secure  to  tlie  wealthy  citizens  of 
Indisoa  an  absolute  protection  against  the  pay- 
ment of  honest  debts.  I  enter  my  decided  pro- 
test against  such  an  effort. 

Mr.  HO  VEY  said :  I  wish  to  make  a  few  t«- 
marks  in  answer  to  the  comments  which  have 
been  made  by  gentiemen,  upon  the  historical 
facts  which  I  presented,  ud  the  views  which  I 
expressed  this  morning.  A  spectator  to  the 
debate  this  afternoon,  would  suppose  that 
the  delegates  who  have  had  the  floor  for 
the  last  two  hours,  were  declaiming  to  some 
popular  assembly.  The  tears  of  the  widow 
and  the  orphan — the  destitution  of  the  wife, 
with  her  helpless  children — the  grave,  with  its 
ivy  and  myrtle,  creeping  and  twining  over  and 
around  it— all  in  short  that  can  awaken  our  sen- 
sibilities, or  touch  the  feelings  of  the  heart,  has 
been  dragged  into  this  discussion.  Are  we  to 
be  ffuided  simply  by  the  impulses  of  the  heart  t 
And  shall  we  not  listen  to  the  dictates  of  reas- 
on !  Have  gentiemen  forgotten  to  argue,  and 
Js  declamation  the  most  trivial  and  fiUMMne  to 
be  advanced  1  I  thon^t  that  this  delibemte 
body  was  one  of  argument,  of  thou^t,  of  re- 
flection, one,  sir,  whose  judgment  was  not  to 
be  guided  by  li^t  and  sophistical  declamation. 

I  would  tell  my  honorable  colleague,  (Mr. 
Owen,)  erudite  and  talented  as  he  is,  that  ho 
has  reed  hwtory  but  to  little  purpose,  if  he  is 
prepared  to  believe  the  cruel  and  bloody  pic- 
tore,  which  he  has  just  portrayed  to  this  Con- 
vention. The  story  of  cutting  the  bodv  of  the 
debtw  in  pieces  and  dividing  it  among  his  cred> 
itors,  is  now  regarded  as  a  mere  fiction  by  the 
best  legal  antiquarians. .  If  the  gentleman  doubts 
this  statement,  I  refer  him  to  Kent's  Commen- 
tariee,  which  I  think  will  fiilly  convince  him  of 
his  error.  But  even  for  argument  admit  his 
statement  is  correct,  does  it  follow  because  the 
creditor  has  been  Inr  law  deprived  of  the  power 
of  the  dongeon,  and  ceased  to  take  an  arm  or 
a  leg  of  his  debtor,  that  he  should  also  give  np 
the  whole  of  his  debt,  by  the  adoption  ^  law* 
that  might  deprive  him  of  it  1  Surely  not. 
The  idea  of  over-riding  plain  principlM  of  joe- 
tioe  by  appealing  to  the  feeBnn,  throogh  tbe 
arguments  of  the  widow,  the  oipnan,  the  grave, 
the  dungeon,  and  even  the  im^ginaiy  bloody 
fisgments  of  the  unfortunate  debtor,  ia  to  me,  to 
saythe  least,  a  new  mode  of  argument. 

The  gentleman  tton  Tippecanoe  (Mr.  Pet- 
tit)  has  Mou^t  before  the  Convention,  the  fkct 
that  the  ancient  Jews  lived  under  institntioBs 
giving  to  each  a  home,  and  argues  their  happi- 
ness and  prosperi^  ttom  tiiat  fact.    Now,  sir. 
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I  think  there  was  some  higher  cause  than  that 
iiwtitatioD,  which  guided  that  favored  nation  to 
happiness  and  prosperity.  Yes,  the  same  God 
that  led  their  fathers  through  the  wilderness, 
and  the  Sed  Sea,  was  aiound  and  about  them 
for  protection,  until  they  forsook  him,  and  then 
eren  their  homesteads  could  not  shield  them 
irom  destruction. 

Immediate^  ailer  my  conclusion  this  morn- 
ing, the  genueman  from  Allen  (Mr.  Borden) 
aroae  and  made  an  attack  upon  the  historical 
part  of  my  remarks.  He  brought  forward  Ar- 
nold, an  English,  and  Neibhur,  a  German  histo- 
rian, who  pretend  to  heve  discoTered  in  the 
nineteenth  century,  that  all  the  ancient  Roman 
historians  were  wrong  in  their  statements  in 
regard  to  the  Gracchi  and  the  agrarian  laws  of 
Rome.  They,  Arnold  and  Neibnur,  (he  says,} 
prove  the  Gracchi  patriots,  and  that  the  Licin- 
ian  law  did  not  take  the  property  of  one  class 
to  divide  amongst  another. 

It  is  not  uncommon  for  historians,  as  well  as 
writers  on  science  and  philosophy,  to  attempt 
to  make  the  credulous  believe  some  great  new 
discovery  of  their  own.  Such  I  should  feel  dis- 
posed to  think  were  the  gentleman's  favorite 
authors,  as  they  have  pretended  to  discover  that 
more  than  one  half  of  Roman  history  is  fabu- 
lous. And  I  would  not  be  at  all  surprised,  sir, 
if  these  favorite  authors  were  placed  somewhat 
in  the  situation  described  by  the  very  poetical, 
elaasical,  and  beautifiil  quotation  made  by  the 
honorable  gentleman  a  few  days  ago.  It  was 
this: 

"  Tickle  me,  Tommv,  do,  do,  do; 
You  tickle  ma,  and  I'll  tickle  jroa." 

I  would  not  be  surprised,  sir,  if  Arnold  was 
tickUng  Neibhur,  and  Neibhur  Arnold  in  reg^ard 
to  their  respective  grand  discoveries.  I  should 
be  obliged  to  the  Secretary  if  he  would  read  a 
few  extracts  for  me.  I  wish  to  show  by  better 
authority  than  that  cited  by  the  gentleman,  that 
the  position  assumed  by  me  this  morning  in  re- 
gard to  Roman  history,  is  correct. 

"  The  tribunes  had  not  yet  begun  to  make 
their  complaints,  when  they  were  anticipated 
by  the  consul  Sp.  Cassius,  who,  being  already 
in  high  favor  with  the  popular  party,  contin- 
ued to  flatter  the  passions  of  the  inferior  class,  and 
is  said  to  have  aimed  at  an  improper  and  danger- 
ous influence  in  the  State.  He  aflected  great  zeal 
forthe  rights  of  the  people,  and  proportional  in- 
dignation against  their  oppressors.  He  com- 
plained, in  particular,  of  the  improper  use 
whidi  had  been  recently  made  of  the  conquered 
lands  by  sofiering  them  to  become  the  property 
of  persons  who  were  already  too  rich.  Having 
himself  made  some  conquests,  he  showed  how 
the  lands  of  the  Republic  ought  to  have  been 
dispoeed  of  by  making  an  equal  division  of  hie 
own  acquisitions  among  the  more  indigent  cit- 


"  But  while  Cassius  alarmed  the  rich  with 
the  danger  to  their preperH/,  he  at  the  same  time 
alarmed  every  citizen  with  danger  to  his  per- 
sonal consequence  by  offering  the  freedom  of 
the  city  to  every  alien,  &c." 

*  *  *  •  • 

"  And,  though  the  author  perished  in  the  at- 
tempt, the  subject  itself  was  entailed  on  the 
commonwealth  as  a  subject  of  dissension  and 
became  the  source  of  repeated  demands  on  the 
part  of  the  people."  See  Ferguson's  Rome, 
page  18,  sec.  3;  livy,  lib.  II.,  c.  41. 

Here  is  the  argument  of  Tiberius  Gracchus, 
to  the  patricians,  urging  them  to  submit  to  the 
agrarian  law.  He  certainly  would  not  use  lan- 
guage or  arguments  stlch  as  are  here  set  forth, 
unless  he  wished  to  divide  the  lands  of  the  pa- 
tricians amongst  the  plebeians — 

"He  exhort  \be  present  proprietors  of  Utnd 
tohom  the  law  of  division  miffht  dffeet,  not  to  with- 
hold, for  the  sake  of  a  trifling  interest  to  them- 
selves, so  great  an  advantage  from  their  coun- 
try. He  bade  them  consider  whether  they 
would  not,  by  the  secure  possession  of  five 
hundred  jugera,  and  of  half  as  much  to  each  of 
their  children,  be  sufficiently  rewarded  for  the 
concessions  now  required  in  behalf  of  the  re- 

Iiublic;  put  them  in  mind  that  riches  were  mere- 
y  comparative,  and  that  in  respect  to  this  ad- 
vantage, they  were  still  to  remain  in  the  fint 
rank  of  their  fellow-citizens."  Ferguson's 
Rome,  94;  see  also  Appian;  do.  Bell  Civ. 

I  will  now  call  the  attention  of  the  Conven- 
tion to  the  writings  of  the  great  Cicero,  who 
ou|^t  on  such  subjects  to  be  good  authority. 


especially  as  he  was  a  Roman  by  birth,  and  her 

J  I 

uan  Arnold : 


greatest  orator — a  litUe  better,  I  should  judge, 


*'  But  those,  who,  designing  to  curry  their  fa- 
vor, attempt  new  laws  abN>ut  the  leveling  of  es- 
tates, so  as  to  force  the  right  ownen  from 
their  lawful  possessions;  or  proposing  to  make 
creditors  remit  all  debts  which  in  justice  ure  due 
to  them;  plainly  undermine  the  two  principal 
pdars  am  supports  of  the  government.  In  the 
first  place,  concord  and  unity  amongst  the  citi- 
zens; which  can  never  oe  kept  up  uAik  somt 
are  deprived  of  what  isjxutb)  tf»ir  dm,  and  other* 
discharged  from  the  neeesstty  of  payment.  Sec- 
ondly, justice;  which  immediate^  must  sink 
into  ruin  and  nothing  if  men  cannot  be  secured 
in  the  possession  of  what  is  their  own  ;  for 
that,  as  we  before  remarked,  is  the  chief  end 
and  aim  of  men's  getting  into  sodeties,  and 
building  of  cities,  that]  each  one  mizht  fireely 
enjoy  without  any  danger  or  fear  of  oeing  de- 
prived of  it.  Besides  this,  the  authors  of  diese 
pernicious  designs  never  get  that  good  will 
which  they  propose  from  the  citizens.  For  as 
for  diose  men  who  are  losers  by  such  a  meth- 
odi  it  is  certain  they  will  be  their  enemies  for 
it;  and  those  who  are  gainers  will  be  sure  to 
pretend  that  they  never  desired  it" 

*  *  *  •  « 
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"  BssidM,  what  rataon  or  equity  if  there  ( 
when  estates  have  been  held  tta  a  great  many  j 
years,  or  perhaps  ages,  that  the  rishtfiil  owner  j 
ahooM  be  throat  out  from  them,  and  others  that 
never  ha4  any,  should  come  and  possess  them." 
Tally's  Officies,  book  3,  chap.  33. 

In  the  succeeding  chapter  of  the  same  work 
one  of  the  causes  which  led  to  the  suggestions 
of  the  great  Cicero  whiqh  have  just  been  read 
is  plainly  apparent.    He  says — 

"  Pray  what  is  it  that  ruined  our  own  two 
Gracchi  sons  of  the  famous  Tiberius  Grac- 
chus, and  grandsons  of  AMcanns,  but  only 
these  controversies  ab<Nit  ievelinff  extaial" 
Chap.  SS,  ib. 

I  will  cite  but  one  more  anthori^,  the  great 
Roman  historian,  livy,  to  abow  that  my  posi- 
tion was  correct: 

"  Accordingly,  Caius  Licinins  (or  Stolo^  and 
Lucius  SextUB  were  elected  tribunes,  and  pro- 
posed sereral  new  laws,  every  one  of  which 
was  injurious  to  the  power  of  the  patricians, 
and  in  favor  oC  the  interests  of  the  plebeians. 
One  related  to  debt,  enacting  that  whatever 
had  been  paid  as  interest,  being  deducted  from 
the  prindpal,  the  remainder  shall  be  discharged 
in  three  years  by  bo  many  equal  instalments. 
Another,  setting  boiiiuU  to  Icmitd  property,  enact- 
td  tkatno  one  should  potaett  over  five  hundred  acrts 
(jugera7)  of  land."  3  Livy,  VL  Book,  Sec.  36 
— see  also  Ferguson's  Rome,  page  37. 

I  have  had  these  authorities  read,  sir,  for 
the  purpose  of  showing  not  onfy  what  the  his- 
tory of  Ae  agrarian  movements  was,  but  also 
to  show  what  some  of  -the  great  Romans 
thought  on  such  subjects.  I .  think  it  -  will 
scarcely  be  doubted  that  Cicero  and  Livy  were 
not  only  competent,  but  the  very  best  «f  judges 
on  such  subjects,  and  should  be  far  preferred 
to  any  modem  writers. 

It  has  been  urged,  thft  because  seventeen 
States  have  adopted  the  Homestead  principle, 
that  Indiana  should  also  adopt  it  In  otiier 
words,  if  seventeen  States  should  adopt  any 
bad  law,  we  should,  follow  their  example.  ^  Do 
geptlemen  forget  with  what  enthusiasm  the 
general  bankrupt  law  was  hailed  in  1841? 
That  law  was  received  by  the  united  voice  of 
twenty-six  States;  and  yet  the  breath  of  life 
had  been  scarcely  breathed  into  it,  before  it  was 
repealed.  And  yet,  sir,  in  my  opinion,  that 
'bankrupt  law,  though  to  me  odious,  is  prefer- 
able in  some  respects  to  the  provisions  em- 
braced in  the  amendmenta  offered  by  the  gen- 
tleman from  Huntington. 

The  bankrupt  law  took  all  the  property  of 
the  applicant,  (except  what  the  court  might  al- 
low,) and  discharged  him  from  his  debts.  The 
amendments  propose  to  allow  to  the  applicant 
$500,  if  he  should  own  land,  exempt  from  exe- 
cution, which  would  virtually  release  him  "from 
hisindebtedness.  The  bankrupt  law  would  not 
have  materially  injured  the  credit  of  the  poor, 
while  the  amendmenta  proposed  would  strike  at 


its  very  toot  Beaidet  Oiis  parallel,  ioan  to 
fraud  would,  in  my  opinion,  be  mncli  wider 
open  under  theee  amendments,  than  under  the 
bankrapt  law  of  1841. 

Mr.  WALPOLE  (in  hia  seat).  The  gen- 
tleman from  Posey  does  not  Bay  how  it  impair* 
credit. 

Mr.  HOVEY.  That,  I  think,  I  have  already 
shown  in  my  remarks  diis  morning.  No  man 
who  is  permitted  by  law  to  hold  b^k  five  hun- 
dred dollars  will  be  able  to  get  credit  Es- 
pecially the  poor  man,  because  the  creditor  will 
say  to  nimself,  "  this  man  must  be  worth  more 
than  $600  before  I  can  make  my  debt,  and 
therefore  I  will  not  credit  him." 

I  wish  now  to  make  a  fiew  remarks  in  regard 
to  the  original  section  reported  by  the  commit- 
tee.. I  cannot  look  upon  that  section  with  any 
allowance.  I  regard  it  aa  a  demagoguical  sec- 
tion, calculated  to  make  favor  with  the  friends 
of  the  homestead.  Sir,  it  means  nothing — it 
has  neither  soul  nor  body.  It  is  an  empty  dec- 
laration that  the  Legislature  may  obey  or  evade 
at  their  pleasere.  They  have  all  the  power 
without  it  that  they  can  have  with  it.  I  do  not 
Kke  to  see  gentlemen  sneaking  behind  such  a 
provision,  and  declare,  "  we  voted  for  the  prin- 
ciple of  the  Homestead."  The  gentleman 
from  Hancock  (Mr.  Walpole)  and  the  gentle- 
man from  Marion  (Mr.  Wallace)  view  this  aec- 
tion  in  the  right  light  Come  out,  gentlemen, 
you  pretended  friends  of  the  Homestead,  e«me 
out;  show  your  hands;  don't  dodge  the  respon- 
sibility; do  not  attempt  to  throw  upon  the  iA)g- 
islature  the  duty  of  enacting  a  law  which  yon 
yourselves  are  ashamed  or  afraid  to  endme. 
Go  the  full  figure ;  vote  for  the  minimum  of 
$600,  snd  you  will  have  the  labors  of  this  Con- 
vention thrown  back  upon  your  hands  with  a 
withering  rebuke. 

My  coUeague  says,  that  we  have  abollahed 
imprisonment  for  debt,  passed  laws  allowing 
one  hundred  and  twen^-five  dollars  exempt 
from  execution  without  injury,  and  hence  be 
argues  the  proprie^  of  establishing  by  law 
some  Homesteaa  provision  similar  in  details  to 
these  amendments.  Now,  sir,  I  am  willing  to 
admit  that  the  abolishing  imprisonment  for 
debt,  and  the  exemption  of  the  one  hundred  and 
twenty-five  dollars,  are  wise  and  hnmane  pr»> 
visions;  but  I  think  the  conclusion  that  he  at- 
tempts to  draw  from  those  facts,  will  not  sus- 
tain the  exemption  of  five  hundred  dollars.  If 
five  hundred,  why  not  a  thousand?  and  if  a 
thousand,  why  not  abolish  all  laws  for  the  col- 
lection of  debtl  "We  would  then  be  with  the 
gentleman  fully  'up  to  hia  anticipated  re- 
forms. 

Again:  he  alludes  to  the  poor  boy  which  I 
presented  by  way  of  illustration,  and  aska  if 
property  is  ue  principal  basis  of  credit,  how  he 
would  be  able  to  obtain  iti  The  gentleman 
must  have  misunderstood  me — probably  in  con- 
sequence of '  my  rapid  style  of  utterance.    I 
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gave  the  reason  why  that  young  man  coold  get 
credit,  without  havinv  the  actual  poaseaaion  of 
proper^,  under  our  Taw  aa  it  now  is.*  I  aaid 
that  the  man  who  had  the  muscular  strength, 
tite  bones  and  sinews,  with  industry  and  econo- 
my, had  within  himself  a  gold  mine  which 
would  always  produce  the  meana  of  payment. 
And  on  the  contrary,  no  diffiwence  how  honor- 
able and  good  a  man'a  intentions  might  be,  if 
he  ahould  be  feeble,  diseased,  and  without  prop- 
erty he  could  not  procure  credit,  thus  plainly 
showing  that  honor  is  not  the  basis  of  credit. 

In  conclusion,  I  wish  to  call  the  attention  of 
the  Conrention  to  the  course  of  action  whidi 
we  have  taken  in  regard  to  our  old  Constitution. 
We  were  sent  here  to  make  a  few  simple 
amendments  to  that  instrument,  and  now  we 
are  entirely  revolutionizing  it.  Not  an  article, 
scarcely  a  section,  a  sentence,  a  word;  scarcely 
a  comma  of  the  old  Constitution  left  by  our 
committees  with  the  tail  side  down!  All  is 
novelly,  and  the  motto  of  some  of  the  great 
men  of  this  Convention  is,  "  radical  reform  and 
destruction  to  all  our  old  laws  and  institutions." 
I  trust  in  God,  however,  that  such  will  not  be 
the  final  result. 

Pending  the  question. 

On  motion  of  Mr.  PEPPER  of  Crawford, 
the  Convention  adjourned  until  9  o'clock  to- 
morrow morning. 


SPEECH  OF  MR.  WALLACE, 
On  Mr.  PMt't  ResoltUum  proposing  to  abditk 

the  Chrand  Jury  ryttem,  daivered  Monday  Af- 

ttmom,  October  a  Is/,  1860. 

I  am  very  much  obliged  to  the  gentleman 
from  Switzerland  (Mr.  Kelso)  for  offering  the 
amendment  now  under  consideration.  It,  in 
my  humble  estimation,  changes  the  character 
of  the  original  resolution  offered  by  the  gentle- 
man from  Tippecanoe  (Mr.  Pettit)  in  a  moat 
material  point.  Instead  of  being  imperative  as 
the  terms  of  that  resolution  are,  it  proposes  to 
make  it  the  duty  of  the  committee  simply  to  in- 
quire into  the  expediency  of  abolishing  our 
Grand  Jury  system.  And  surely,  sir,  so  radical 
a  change  as  this  would  be,  in  a  matter  so  im- 
portant in  the  administration  of  our  criminal 
WW,  deserves  to  be  approached  by  us  with  great 
caution,  andnot  to  be  made  only  after  the  most 
searching  and  careful  examination.  My  expe- 
rience in  legislation  teaches  me  that  all  invest- 
igations can  be  better  and  more  satisfactorily 
made  Inr  and  in  committees,  than  by  and  in  an 
asaembly  so  numerous  as  this  is;  but  unless  we 
sustain  the  proposed  amendment,  the  committee 
can  have  no  discretion  whatever;  tbey  can 
make  no  investigations;  and  no  matter  how 
clearly  they  may  be  convinced  of  the  impolicy 
of  the  measure,  they  are  nevertheless  bound  to 
report  it  back  to  os  with  all  its  errors  and  imper- 
fections.   I  trust,  therefore,  that  the  Conven- 


tion will  adopt  the  amendment,  and  let  tb* 
subject  go  to  the  committee  untranuneled  hf 
any  imperative  instnietiona  whatever. 

In  the  coiBee  of  the  last  two  or  three  yean, 
the  Legislatore  of  the  State   made  variov 
changes  in  the  mode  and  manner  of  adminis- 
tering the  criminal  law  in  this  county.    They 
took  from  our  Circuit  Court,  and  consequents^ 
from  our  Grand  Juries,  original  and  exclusive 
jurisdiction  in  many  of  the  offenses  recognized 
in  our  criminal  code,  and  gfve  it  to  the  justices 
of  the  peace.    This,  sir,  has  enabled  me,  in 
some  decree,  to  see  and  realize  what  wouM  bs 
the  practical  working  and  effisct  of  the  public  ex- 
aminations contended  for  by  the  gentleman  from 
Tippecanoe;  for,  as  the  law  stomi  prior  to  tiie 
enactments  of  lastwinter,unless  some  one  volun- 
tarily came  forward  and  made  oath,  charging  an- 
other with  the  commission  of  some  offense,  crime 
went  unpunished,  and  simply  because  our  magr 
istrates  had  no  power  to '  compel  any  persoc 
arainst  his  will  to  become  an  informer.    To 
obviate  this  defect,  the  Legislature  l^t  winter 
made  it  the  duty  of  the  proeecuting  attorney  to 
file  informations,  and  upon  such  informations, 
empowered  the  magistrates  to  subposna  wit- 
nesses, and  to  compel  them  to  divulge  all  they 
knew  touching  the  matters  charged  therein, 
thereby  giving,  or  attempting  to  give,  to  the 
prosecuting  attorney  and  the  magistrate^  Grand 
Jury  powers.    This,  sir,  I  protest  against,    I 
desire  to  see  no  man  or  officei;  vested  with  such 
tremendous  power;  and  more  especially  when 
that  man  or  officer's  fees  or  living  is  made  to 
depend  on  the  number  of  accuaationa  they  can 
make,  or  4he  number  of  convictions  tbey  can 
procure.     But,  sir,  what  does  all  this  proveT 
Nothing  short  of  this,  in  my  opinion:    Crimi- 
nal justice  would  fail  to-  be  administered  in 
ninety-nine  cases  in  a  hundred,  if  we  were  .to 
rely  exclusively  on  voluntary  accusatioiis.    The 
power,  therefore,  must  be  vested  somewhere  to 
compel  involuntary  informations — a  pofait  con- 
ceded by  gentleman  on  all  hands.     Where, 
then,  is  it  safest  to  place  it!    In  the  hand*  of 
one,  or  two,  or  thretf  interested  persons,  or  in 
the   hands   of  eighteen   or   twenty  impartial 
citizens    drawn     indiscriminately    fron    the 
body  of  the  people  of  your  conntv!    For  my 
part,  I  cannot  hesitate  a  moment  where  I  would 
place  it.    I  would  give  it  to  the  eighteen  or 
twenty  independent  freeholders  of  the  county, 
where  the  common  law  placed  it  a  thousand 
years  aso. 

But  the  gentleman  from  Tippecanoe  zealous- 
ly asks  to  have  the  privileges  of  facing  his  ac- 
cusers. Sir,  whenever  that  accuser  can-  be 
found,  (for  it  most  frequently  happens  that  this 
is  the  most  difficult  part  of  the  business,)  he  will 
be  sure  to  have  him  face  to  face  when  put  upon 
trial,  in  court,  before  the  petit  jury.  But  this 
is  not  what  the  gentleman  wants.  He  wants 
the  opportunity  m  suppressing  an  accusation,  ia 
order  tnat  a  pubHe  trial  majr  be  avoid«|i-    In 
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otkar  worda  he  would  nwke  the  tribnnal  of  in- 
<p^  «  eoun  9t  trial.  laeteed  of  finding  the 
die  aimple  ftet  that  «  crime  ku  been  commit- 
ted, and  that  a  certain  paraon  committed  it,  he 
would  here  itinreated  with  the  powers  and  da- 
ties  of  a  petit  jury,  also,  and  thereby  not  only  to 
accuse,  Irat  to  try  and  acquit,  or  condemn. 
What  a  beautiful  scene  our  Gnad  Jury  rooms 
would  often  present  under  such  a  system.  It 
would  make  it  a  perfect  bear  garden — a  place  of 
strife  and  confusion,  where  the  poor  would  be 
made  to  soecomb  to  the  rich,  and  the  weak  to 
the  strong  and  influeneial.  Let  the  gentleman's 
system  be  once  established,  and  my  word  for  it, 
we  w<rald  find  it  a  system  calculated  to  suitpress 
prosecutions,  and  to  encourage  the  commission 
of  crime— for  a  bold  man,  truly,  would  he  be, 
then  who  would  dare  publicly  and  voluntarily 
to  file  an  accusatioD  against  any  one,  and  es- 
pecially if  that  one  happened  to  be  a  man  of 
high,  standing  and  influence  in  the  community. 
^Kr,  it  is  not  my  object  at  present  to  discuss 
this  question  fully.  I  know  it  would  be  out  of 
order,  but  I  hope  at  some  other  time  to  be  able 
to  speak  of  it  more  at  large.  One  point,  at 
least,  is  eertain.  We  should  be  exceedingly 
careful  how  we  attempt  a  radical  change  in  a 
measure  so  important  as  this  is,  lest  in  the  en- 
deavor to  avoid  the  evil  we  should  run  into  a 
much  greater  one.  I  hope,  therefore,  that  the 
amendment  will  prevail. 


TUESDAY,  Nov.  96, 1860. 

The  Conveatiou  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Jfr.  Htebs. 

The  jouraal  of  yesterday  was  read  and  ap- 
proved. 

lliere  being  no  reports  from  committees, 

Thi»  Convention  resumed  the  consideration 
of  the  section  exempting  a  reasonable  amount 
of  property  iiom  forced  sale  and  execution. 

The  pending  question  being  on  Mr.  WAL- 
POLE'S  amendment,  fixing  the  amount  of 
proper^  to  be  exempted  at  not  less  than  five 
Dundred  dollars  in  value, 

Mr.  FOLEY  moved  that  the  amendment  be 
laid  up6n  the  table. 

Mr.  WALPOLE  demanded  the  yeas  and 
nays;  and  ten  delegates  rising  to  second  the 
demand,  they  were  ordered,  and  being  taken, 
were— yeas  81,  nays  39— as  follows: 

Ykas. — Messrs.  Alexander,  Allen,  Badger, 
Balingall,  Barbour,  Berry,  Blythe,  Bowers, 
Brookbank,  Butler,  Carr,  Chandler,  Chenowith, 
Clark  of  Hamilton,  Clark  of  Tippecanoe, 
Coats,  Davis  of  Parke,  Davis  of  Vermillion, 
Dobaon,  Dunn  of  Jefierson,  Duzan,  Farrow, 
Fisher,  Foley,  Foster,  Frisbie,  Garvin,  Gibson, 
Gootee,  Gordon,  Graham  of  Miami,  Haddon, 
Hall,  Harboh,  Helm,  Hendricks,  Hogin,  Hovey, 
Huff,  Johnson,  Jones,  Kent,  Kendall  of  Wa- 


bash, Loekhart,  Logan,  March,  MaUtis,  IGIkr 
of  Oibaon,  Milligan,  Milroy,  Mooner,  Moore, 
Monan,  Newman,  Pmper  of  Crawford,  Pratber, 
RarMen,  Read  of  Clark,  Read  of  Monroe, 
Ritchejr,  Robinson,  Schoonover,  Shannon,  Bbet- 
rod,  Suns,  Smiley,  Snook,  Smith  of  Ripley, 
Smith  of  Scott,  Steele,  Stevenson,  Tagne, 
Tannehill,  Thornton,  TrimbleT,  Watts,  wSey, 
Yocnm,  Zenor,  and  Ifr.  Preaident — 81. 

Nats. — ^Messrs.  Anthony,  Bascom,  Beach, 
Beard,  Bicknell,  Biddle,  Borden,  Bri^,  Bryant, 
Chapman,  Cole,  Colfax,  Dick,  Hamilton,  Haw- 
kins, Hitt,  Howe,  Kelso,  Kilgore,  Kinlev,  Ma- 
Sire,  Mather,  McClelluid,  Miller  of  ^linton, 
Uer  of  Fulton,  Mowrer,  Murray,  Niles,  Hot- 
singer.  Pepper  of  Ohio,  Pettit,  Sboup,  Spana, 
Taylor,  Thomas,  Walp<^,  Wheeler,  and  Wond- 
erlich— 3® 

So  the  amendment  was  laid  on  the  table. 

Mr.  WALPOLE  moved  to  amend  by  insert- 
ing the  words  "not  less  than  four  hundred  dol- 
Un." 

Mr.  CARR  of  Jackson  moved  that  the  sec- 
tion and  the  pending  amendment  be  indefinite^ 
postponed. 

Mr.  HALL.  I  wish  to  call  the  attention  of 
the  Convention  to  a  resolution  adopted  at  a 
public  meeting  in  the  county  that  1,  in  part, 
represent,  hi  relation  to  the  subject  now  bef<»e 
the  Convention.  The  delegates  on  this  floor, 
who  represent  the  northern  portion  of  this 
State,  seem  to  think  that  the  people  call  for 
the  incorporation  of  this  provision  in  the  Con- 
stitution. I  doubt  not  but  thst  is  the  opinion 
of  the  constitnents  of  those  gentlemen  who  sap- 
port  this  proposition.  At  the  same  time,  I  most 
be  permitteo  to  aay,  that  each  is  not  the  opin- 
ion or  wiAes  of  the  people  ia  the  soath,  or  at 
lesst  that  portion  of  them  I  have  the  honor,  ia 
part,  to  represent  They  want  no  soch  pro- 
vision embodied  in  their  Constitution.  And  if 
they  sh'all  desire  to  change  the  amount  of  prop- 
erty now  exempt  by  law  from  execution,  thaj 
want  to  be  left  free  to  do  so,  throo^  their  rep- 
resentatives in  the  General  Assembly. 

On  yesterday,  when  this  question  was  before 
the  Convention,  the  delegate  from  Fulton,  (Mr. 
Miller,)  in  order  to  give  this  question  strengdi, 
stated,  that,  at  the  last  session  of  the  Legwl*- 
lature,  a  proposition  similar  to  the  one  now  be- 
fore the  Convention  was  ordered  to  be  engroesed 
for  a  third  reading  in  the  House  of  Representa- 
tives; and  that  it  would  have  passed  that  bodj, 
had  it  not  been  for  the  consideration  that  toe 
Convention  to  amend  the  Coastitnticm  was 
soon  to  convene,  and  that  it  waa  thought  to  be 
a  subject  that  would  certainly  be  agitated  before 
that  body.  The  vote  in  favor  of  engrossing  the 
bill  was  qaoted  by  the  gentleman  as  a  dedarm^ 
tion  of  public  sentiment,  expressed  through  their 
representatives.  Now,  in  relation  to  that  mat- 
ter, I  will  give  the  gentleman  this  piece  of  in- 
formatioB.  The  representative  from  the  eonaty 
I  represent  in  tibia  ConveBtioa  cast  his  vote  ia 
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tKfor  of  tlw  meuQK;  and  I  am  folly  author- 
ised by  the  sf  ate  of  facta  to  lay,  that  the  people 
whom  he  repieaented  disapproved  of  bis  vote  on 
that  qneation.  Iniact,  I  helieve  I  may  farther 
aaaert,  that,  but  for  that  vote,  the  gentleman  re- 
ferred to  would  have  been  elected  a  delegate  to 
tlm  Convention.  It  is  true,  he  was  not  a  can- 
didate, but  from  his  high  standing  in  socie^, 
I  believe,  but  for  that  vote,  the  people  would 
have  placed  him  in  nomination,  and  then  have 
elected  him. 

But  this  is  not  all  the  evidence  I  have  that 
the  people  of  my  county  are  opposed  to  in- 
graftmg  this  provision  in  the  Constitution. 
Early  last  spring,  the  people  of  the  county  held 
a  convention  at  Princeton,  (of  which  due  no- 
tice was  given,)  for  the  purpose  of  expres«ng 
their  sentiments  in  relation  to  such  amendments 
as  they  thooght  ou^t  to  be  ingrafted  in  the 
new  Constitution.  Amongst  other  resolutions, 
they  adopted  the  following: 

"Retcteed,  That  it  is  inexpedient  to  adopt  a 
homestead  exemption." 

Sir,  such  a  provision  ought  never  to  be  in- 
grafted in  a  Constitution,  but  should  be  left  free 
to  be  acted  upon  by  the  Legislature.  An 
amount  of  property  to  be  secured  to  the  debtor 
free  from  execution  at  one  time,  may  be  very 
inadequate  at  another  time;  and  such  has  been 
the  experience  and  practice  in  this  State  upon 
that  subject.  Go  back  twenty-five  years,  and 
you  will  find  that  the  Legislature  then  thought 
that  fifty  dollars'  worth  of  property  was  the 
proper  amount  to  be  exempt  from  execution.  At 
a  subsequent  period,  as  the  people  in  the  coun- 
try became  more  wealthy,  the  subject  was  again 
brought  before  the  Legislature,  and  one  hund- 
red dollars*  worth  of  property  was  exempted. 
And,  following  the  same  principle  of  passing 
laws  to  suit  the  exigencies  of  the  people,  at  a 
still  later  period,  the  amount  exempted  covered 
one  hunifred  and  twenty-five  dollars.  And 
who  can  tell,  but  that  the  gold  coming  amongst 
us  may  be  increased  in  amount  so  far  beyond 
the  anticipation  of  the  most  sanguine,  as  to 
work  an  entire  change  in  the  value  of  properly 
If  such  shall  prove  to  be  the  case,  and  if  a  cow 
and  calf,  now  worth  ten  dollars,  shall,  in  conse- 
quence of  such  influx  of  the  precious  metal,  be 
advanced  in  value  to  one  hundred  dollars, 
than  the  amount  of  proper^  in  value  to  be  ex- 
empted, should  be  increased  in  a  corresponding 
ratio. 

The  potter  of  the  Legislature  to  exempt  from 
execution  such  an  amount  of  property  as  may 
be  deemed  expedient,  has  never  been  ques- 
tioned. It  has  been  done  by  the  Legislature 
time  and  time  again;  and  such  acts  nave  al- 
ways received  the  sanction  of  our  courts  of 
justice.  Why,  then,  insert  a  clause  in  the  Con- 
stitution giving  the  Legislature  the  poioer  to 
exempt  such  property  from  execution  as  may 
be  thought  ripttf  It  is  useless — ^wore  than  use- 
leaa.    It  is  incumbering  the  Conatitntioa  with 


such  matter  as  has  no  buaineaa  there.  I  shall, 
therefwe,  vote  for  the  indefinit*  postponement 
of  the  whole  subject. 

Mr.  MAY.  Nothing  but  the  very  deep  inter- 
est which  I  take  in  the  question  whidi  is  now 
beibre  us,  induces  me  to  trouble  the  Convention 
with  the  few  remarks  I  now  desire  to  oflbr.  I 
am  well  aware,  sir,  that  there  are  many  gentle- 
men on  this  floor  who  can  so  speak-  on  this  and 
other  questions  as  to  interest  the  Conventi4«> 
far  more  than  I  can  possibly  do.  I  know,  also, 
that  there  are  many  gentlemen,  some  of  whom 
have  not  yet  spoken  upon  this  question,who  can 
do  that,  to  which  I  certainly  make  no  pretensions, 
namely,  instruct  members  of  this  Convention 
by  their  remarks.  And,  sir,  in  addition  to  all 
this,  I  know  very  well  that  the  question  now 
before  us,  has  been  already  ful^,  and,  as  it 
seems  to  me,  very  ably  discussed,  sir,  in  a  man- 
ner far  beyond  my  power,  and  leaving  nothing 
which  is  really  important  to  be  addied.  But 
yet,  Mr.  President,  notwithstanding  all  this,  I 
am  desirous  of  saying  a  word  or  two,  and  for 
the  following  reason  solely:  I  take  so  deep  an 
interest  in  the  question  now  under  discussion, 
that  I  am  unwilling  it  should  pass  in  review  be- 
fore us,  and  receive  from  me  no  other  testimo- 
nial of  my  opinion  than  that  whidi  will  be  af- 
forded by  the  record  of  my  silent  vote. 

I  am  not  aware,  Mr.  President,  that  I  have 
any  overweening  sympathy  for  that  portion  of 
our  communis  known  as  tiie  debtor  class — the 
insolvent,  the  "bankiupt"  portion,  as  some  gen- 
tlemen in  their  speeches  have  s^led  it.  As  I 
look  around  and  about  me,  I  fancy  that  I  can 
see  all  the  elements  of  prosperiti^  existiog  in 
such  abundance  that  I  am  justified  in  coming  to 
the  conclusion  that  in  the  vast  majority  of  in- 
stances when  a  man  comes  into  a  condition  of 
destitution,  it  is  the  result  of  his  own  miscon- 
duct. I  repeat  it,  sir,  I  have  usually  found  it 
true  that  pecuniary  misfortune  results  eitiier 
from  wanton  mismanagement  or  gross  negli- 
gence. 

I  know,  sir,  that  misfortune  frequently  comes 
upon  a  man  unawares.  I  know  there  is  a  tide 
in  the  afiairs  of  men  into  which  if  a  man  falls, 
when  at  the  ebb,  he  may  be  swept  on  to  adveiv 
sity,  just  as  there  is  said  to  be  a  tide  in  the  af- 
fairs of  men,  which  taken  attthe  flood,  leads  on 
to  fortune;  but  I  beUeve  that.in  a  large  majority 
of  cases  success  is  the  result  of  earnest  and 
persevering  endeavor,  and  that  a  reverse  of  foi^ 
tune  is  but  the  just  and  righteous  retribution 
which  always  follows  in  ue  wake  of  negli- 
gence and  misconduct.  I  say  then,  it  is  not  on 
account  of  any  great  sympathy  with  the  debtor 
class  in  communi^  that  I  espouse  the  cause  of  a 
liberal  Homesteaa  Exemption. 

But,  sir,  Ivhile  I  say  this,  while  I  say  I  have 
no  peculiar  sympathy  with  the  debtor  class  in 
community,  I  say  that  I  now  have,  and  hope 
ever  to  have,  a  sympathy,  a  deep  sympathy, with 
the  families  of  men  who  are  thus  involved  in 
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MBbantMMMiit;  aad  lti»  tat  thi*  reaaoD,  tnd 
for  thU  nuoa  alone,  d>«t  I  adTocate  the  prinei- 
{rfe  which  ia  embraced  in  the  propoaitioii  now 
ander  eonstdention. 

I  will  ask  gentlemen  to  consider,  in  the  first 
place,  of  what  everjr  man's  family  consists.  It 
eonsiata,  aa  all  know,  in  the  first  place,  of  the 
mother  of  the  family,  and,  secondly,  of  the  chil- 
dren of  the  family.  Now,  sir,  are  not  these, 
every  one  of  them,  {h>m  the  oldest  to  the  young- 
est, members  of  socie^  who,  as  society  is  now 
conatmcted,  though  we  know  not  how  radical  a 
change  may  soon  come  oyer  us  in  this  respect, 
utterly  helpless  and  dependent?  We  know, 
afar,  that  they  are  dependent — every  one  of  them 
dependent,  wholly  dependent  upon  him  who  ia 
their  natural  protector,  the  heaa  of  the  family. 
Now,'  air,  let  us  take  the  instance  of  a  man, 
who,  by  reason  of  his  own  negligence,  or  dis- 
honesty if  you  please,  for  I  am  willing  that  the 
ease  should  be  an  extreme  one — let  us,  I  say, 
take  the  case  of  a  man,  who  from  his  own  gross 
negligence  or  from  palpable  dishonesty  has 
brought  his  pecuniary  .afikirs  to  the  verge  of 
ruin.  I  admit — I  have  already  admitted— ibis 
ruin  which  threatens  to  overwhelm  him,  to  be 
but  just  and  righteous  retribution  for  his  miscon- 
duct, but  I  ask  gentlemen  if  it  is  right  that  others 
ahoiUd  be  as  fii^y  involved  in  this  ruin,  who  are 
wholly  guiltless  of  wrongi  It  seems  to  me  it 
is  not  right.  More  than  this — it  seems  to  me 
it  is  our  duty  to  prevent  this  calamity  from  fall- 
ing upon  the  innocent  and  helpless,  if  by  any 
interposition  of  ours  it  can  be  averted. 

Sir,  aa  we  acknowledge  the  principle  that, 
when  for  hia  miaeonduct,  a  man  is  deprived  of 
his  life  or  liberty,  the  family  of  that  man  shall 
not  in  consequence  of  that  misconduct,  lose 
their  Ufe  and  their  liberty,  ao  upon  the  same 
ground  I  think  we  should  recoenize  this  princi- 
ple, that  when  a'manis  deprived  of  his  property, 
his  home,  his  aU,  thet  family  of  that  man  need 
not  necessarily  be  deprived  of  their  property, 
their  home,  their  all. 

It  seems  to  me,  Mr.  Presidenti  I  can  clearly^ee 
in  this  Convention — and,  sir,  it  is  a  thing  which 
I  have  been  much  gratified  to  see — I  say,  it 
seems  to  me  I  can  see  a  strong  determination 
to  secure  to  the  young  and  rising  generation, 
the  right  to  demand  of  the  State  a  reasonable 
education.  There  is  apparently,  amongst  us  all, 
a  warm  sympathy  for  the  institution  of  Com- 
mon Schools.  From  every  portion  of  the  State 
we  hear  propositions  to  cherish  and  extend  the 
benefits  of  this  humble,  but  useful  institution. 
And,  sir,  this  is  as  it  should  be.  Well,  sir, 
why  is  it  that  our  Common  Schools  are  a  desi- 
rable institution?  The  answer  '  is  plain.  Be- 
cause, thereby  those  who  are  to  succeed  us  will 
be  qualified  for'  the  better  discharge  of  the  du- 
ties which  will  ultimately  devolve  upon  them. 
Now,  sir,  it  seems  to  me  that  we  have  in  our 
midst  a  more  important  institution,  if  I  may  so 
call  it,  than  the  Common  Schools  of  our  land. 


It  seems  to  me  that  there  is  a  place  where  .the 
young  are  more  efieetually  trained  to  become 
worthy  members  of  societr  than  they  can  ever 
be  made  in  any  system  of  Common  Schools  ever 
yet  devised.  That  place  ia  the  family  circle, 
the  child's  home. 

It  may  not  be  here,  sir,  that  their  intellectoal 
training  is  completed,  but  it  is  by  the  fireside, 
.it  is  at  home,  air,  that  every  one,  I  care  not  who 
he  ia,  has  received  the  principal  part  of  the 
moral  training  that  he  has  ever  received.  I  be- 
lieve, rir,  that  the  convictions  of  every  member 
of  the  Convention  will  bear  me  out  in  this. 
Yes,  sir,  I  undertake  to  aay  that  so  much  moral 
education  as  we  have  ever  received,  so  many 
moral  principles  as  have  ever  been  instilled  in 
us,  have  been  received  by  us  at  our  homes,  at 
our  firesides,  under  the  influence  of  our  parents' 
teaching.  Then,  if  this  be  true,  I  sot  tnat  any 
^stem,  any  honorable  system,  which  tends  to 
ensure  the  perpetuity  of  the  homes,  and  of  the 
fire-sides  in  our  land,  is  a  system  which  de- 
serves to  be  encouraged  bv  Us,  whether  sitting 
here  as  legislators,  or  whether  acting  in  our 
private  and  individual  capacity. 

From  some  remarks  which  have  been  made, 
I  understand  it  to  be  charged  upon  the  advo- 
cates of  Homestead  Ebcemption,  mat  they  urge 
its  adoption  as  the  favorite  measure  of  one  por- 
tion— a  single  section— of  the  State.  It  has 
been  intimated,  sir,  by  the  gentleman  who  has 
just  taken  his  seat — though  it  was,  I  confess, 
nothing  more  than  an  intimation — ^that  this  is 
a  sort  of  sectional  measure.  So  far  as  I  recol- 
lect, it  is  true  that  those  who  have  advocated 
it  have  come,  perhaps,  from  the  extreme  north- 
em  portion  of  the  State ;  and,  sir,  I  believe 
those  who  have  opposed  the  measure — and  not 
many,  thus  far,  nave  oppoaed  it — have  come 
from  the  extreme  southern  portion  of  the  Stats. 
But,  sir,  notwithstanding  all  thia,  it  seems  to 
me  that  this  is  not,  in  any  sense  of  the  term,  a 
sectional  measure.  I  know  it  has  not,  hereto- 
fore, been  so  considered.  It  was  not  so  conaid- 
ered,  at  any  rate,  to  mention  a  single  instance, 
during  the  last  aession  of  the  Legis^ture  of  this 
State.  I  recollect  very  well,  sir,  that  this  same 
question,  as  has  lieen  already  stated  by  gentle- 
men, was  aeitated  before  the  hiembers  of  that 
body.  And,  sir,  I  recollect  somewhat  of  the 
circumstances  attending  that  agitation.  Hy 
impression  has  ever  been,  that  the  project,  so 
soon  as  it  was  introduced,  was  received  with 
great  favor  by  the  representatives  not  only  of 
one,  but  of  every  portion  of  the  State.  And, 
sir,  I  have  before. me  that  which  I  think  will 
conclusively  satisfy  every  gentleman  on  this 
floor,  that  at  that  time  this  measure  was  re- 
garded with  favor  in  all  sections  of  the  State. 
Gentlemen  cannot  deny  this  if  they  concede 
that  those  who  were  then  representatives  fuilf 
expressed  the  will  of  their  conatituents.  I  say 
I  have  that  before  me  which  I  think  will  satis- 
fy honorable  members  that/thepeoBtoof  this 
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Stete  were,  at  one  period  «t  toaet,  as  a  general 
thing,  in  hirer  of  the  principle  of  Homestead 
Exemption.  On  the  S90tb  page  of  the  Jomrnal 
of  the' House  of  RepresentiUires  of  the  last  Leg^ 
iriature,  it  will  be  seen  that  the  Homestead 
Exemption  bill  which  was  then  pending  before 
that  body,  came  vp  for  its  second  reading. 
The  proceedings  on  the  second  reading,  as 
every  gentleman  on  this  floor  well  knows,  are 
genemly  decisive  of  the  fate  of  a  bill.  It  is 
npon  the  second  reading  of  a  bill  that  the  dispo- 
sition of  members  is  manifested  either  to  re- 
ceive it  with  favor  or  hostility.  Well,  sir,  on 
the  second  reading  of  the  bill  to  which  T  have 
referred,  a  motion  was  made  by  a  gentleman, 
who  is  now  a  member  of  this  Convention,  to  lay 
the  bill  on  the  table.  Upon  that  motion,  sir, 
there  were  then  and  there  given  nineteen  votes 
in  the  affirmative  and  seventy  in  the  negative. 
I  sav,  sir,  that  at  that  stage,  a  stage  of  the  pro- 
ceedingB  when  it  was  expected  by  all  that  mem- 
bers would  manifest  their  aversion  to,  or  their 
acceptance  of,  the  general  principle  involved  in 
the  bill,  by  a  vote  of  nearly  four  to  one,  the 
repreeentatives  of  the  State  expressed  their 
satisfaction  with  the  principle,  and  their  desire 
to  have  it  incorporated  in  the  laws  of  the  land. 

Now,  sir,  a  gentleman  has  risen  here  and 
stated  that  one  representative  who  favored  the 
bill  then  under  consideration,  misreinvsented 
the  will  of  his  constituents.  Unqaestionably 
that  is  so,  and  as  unquestionably  other  like  in- 
s^nces  can  be  found.  But  I  believe  that  for 
every  one  who  misrepresented  the  will  of  his 
constituents  in  the  manner  which  the  gentle- 
man intimates,  namely,  by  voting  in  favor  of 
the  principle  of  Homesteid  Exemption,  there 
can  be  found  at  least  a  corresponding  one  who 
misrepresented  them  by  voting  theouer  way. 

Well  sir,  I  might  trace  this  hill  through  from 
the  beginning  to  the  final  vote  on  which  it  was 
loet,  for  it  did  not  become  a  law.  But  sn-,  I 
should  trespass  in  so  doing,  too  much  upon  the 
time  of  the  Convention.  This  I  have  no  desire 
to  do.  I  certainly  need  not  say  to  gentlemen 
on  this  floor,  gendemen  of  so  large  experience 
as  most  of  those  whom  I  see  before  me,  that 
that  is  a  way  in  which  a  few  epemies  of  a  meas- 
ure may  finally  succeed  in  killing  it.  I  will 
meielysay,  in  regard  to  this  bill,  that  it  was 
killed,  as  many  buls  are,  by  being  loaded  down 
with  obnoxious  amendments,  amendmentswhich 
were  never  intended  by  those  who  proposed 
them  to  improve  the  bill,  but  to  destroy  it. 

This,  sir,  in  addition  to  the  facts  already  sug- 
gMted  by  the  gentleman  from  Fulton,  (Mr. 
fiKllelr,)  that  there  was  a  conviction  in  the  minds 
of  members  of  the  Legislature,  that  some  prin- 
ciple would  be,  by  us  who  are  now  here,  in- 
grafted in  the  Constitution,  contributed  to 
prevent  the  passsge  of  the  bill  in  the  House  of 
Representatives.  What  may  have  been  the 
reason  of  the  defeat  of  a  similar  measure  in  the 
other  branch  of  the  last  Legislature,  I  donn 


know.  But,  sir,  whatever  may  have  been  the 
feeling  of  the  Senate  duriqc  uie  last  winter  in 
regard  to  it,  I  am  informed  Uiat  this  same  mea*> 
ure  has  heretofore  been  before  them,  and  that  it 
has  been  not  only  earnestly  advocated,  but  has 
repeatedly  received  a  vote  in  its  favor  almost 
aimcient  to  make  it  the  law  of  the  land — at  least 
so  far  as  one  branch  of  our  General  Assembly 
can  make  anything  the  biw  of  the  land. 

I  Say  then  it  is  not  true,  at  least  so  far.  as  I 
can  come  to  a  conclusion  in  regard  to  it^  it  is  not 
true  that  the  public  sentiment  vf  the  State  is 
adverse  to  the  general  principle  contained  in  a 
homestead  exemption  law,  as  we  design  to 
frame  it.  I  sincerely  hope,  Mr.  .President,  that 
the  principle  will  be  incorporated  in  our  Con- 
stitution. I  regret  that  the  matter  was  intR>> 
duced,  because  I  fear  it  will  not  finally  cany  in 
this  Convention.  And  should  it  finally  fail  I 
think  I  can  plainly  foresee  that  the  vote  here 
taken  will  lead  to  the  same  result  as  the  votes 
that  have  been  taken  in  times  past  in  the  Leg- 
islature, on  the  same  question.  The  inference 
will  be  drawn  that  becaiMe  this  measure  has 
been  introdosed  into  this  Convention  and  failed 
to  be  adopted,  that  therefore  the  people  of  the 
State  are  hostile  to  it.  But,  sir,  while  I  recog- 
nize the  wisdom  and  experience  of  the  Conven- 
tion, I  most  be  allowed  to  say  that  in  many  re-. 
spects  we  do  not  fairly  «nd  fully  reflect  the  pop- 
ular will.  The  most  of  us,  sir,  are  persons  of 
mature  age;  we  have  most  of  us  fought  the  bat- 
tle of  life,  and  moreover,  we  fakve  fought  it  suc- 
cessfully. The  time  has  passed  with  many  of 
us  when  we  wouM  sympathize  with  those  who 
are  struggling  with  adversi^. 

A  VOICE.    That  is  the  idea. 

Mr.  MAY.  I  repeat  it,  and  I  ask  gentlemen 
if  it  is  not  an  idea  w<»thy  of  their  consideration. 
We  have  most  Of  os  so  ftr  passed  down  the  vale 
of  life  that  we  have  forgotten  the  obstructions 
of  our  early  career.  If  we  could  place  ourselves 
back  where  we  were  twenty  or  thirty  years  am — 
if  we  could  revive  feelings  then  entertained — I 
ask  if  gentlemen  would  receive  this  proposition 
SB  they  seem  now  disposed  to  receive  iti  Mem- 
ory rests  chiefly  on  the  sunny  spots  of  dur  past 
lives,  and  those  psssages  which  were  clouded 
with  difficulties  are  forgotten.  When  we  are 
contending  with  difficulties  wp  more  correctly 
appreciate  them  than  when  we  have  surmount- 
ed the  obstacles. 

Btat,Mr.  President,!  will  not  detain  the  Con- 
vention by  6nlar^ng  on  this  topic.  Gentlemen 
can  bear  me  witness  that  I  do  not  often  trouble 
the  Convention  wiUi  any  remarks.  I  rose  sim- 
ply to  express  the  deep  interest  which  I  feel  in 
the  question  that  is  before  us,  and  to  say  that  it 
is  a  question  which  I  will  at  all  times  and  in 
all  places  sustain.  I  care  very  little  how  it  may 
be  disposed  of  at  the  present  time;  but,  sir,  as 
sorely  as  the  sun  now  circles  through  the  Heav- 
ens and  sets  to-night  to  rise  to-morrow,  so  sure- 
ly will  the  principle  of  homestead  exemption 
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b«  ultimately  iagntM  into  the  law  of  the  land. 
I  think,  air,  that  in  thia  matter  I  can  plainly 
foreaee  the  current  of  popular  aentiment  I 
think  that  I  have,  perhapa,  for  the  laat  few 
years,  mingled  more  freely  with  the  claas  who 
are  in  favor  of  thia  law  than  aoma  gentlemen  on 
this  floor  who  are  otherwise  of  larger  experience 
than  myself;  and,  sir,  I  am  almost  reaay  to  say 
I  know  that,  as  in  time  past,  there  has  been  a 
determination  on  the  part  of  the  people  that  a 
man's  liberty  should  be  sacred,  so  now  there  is 
a  like  determination  that  every  man's  borne — 
that  fireaide  around  which  he  has  set  up  his 
household  gods— eball  be  sacrett  from  the  intru- 
tdon  of  his  enemies. 

Gentlemen  may  say,  as  I  know  gentlemen 
have  already  said,  that  this  is  a  matter  for  legi^ 
lation  alone,  and  not  suitable  to  be  ingrafted  in- 
to the  Constitutional  law  of  the  land.  My  idea 
of  a  Conatitution,  sir,  is,  in  a  few  words,  as  fol- 
lowa:  It  is  the  deliberate  recognition  and  sol- 
emn enunciation  of  certain  general  tnitha  to 
which  we,  as  a  whole  people,  declare  we  will 
adhere.  Legislation,  on  the  other  hand,  I  con- 
ceive to  be  made  up  of  the  details  which  grow 
out  of  those  truths.  I  ask  gentlemen  whether 
it  is  any  more  or  less  than  the  recognition  of  a 
general  truth,  to  declare  that  a  man's  home- 
stead should  be  exempted  to  him  and  his  family  7 

I  have  regretted,  Mr.  President,  to  see' the  at- 
tempts that  have  been  made,  though  made,  I 
am  aware,  in  a  friendly  spirit,  to  encumber  this 
general  principle.  I  have  already  declared,  I 
believe,  that  I  would  willingly  have  let  the 
whole  matter  go  by,  and  would  have  consented 
that  nothing  should  have  been  attempted  by 
this  Convention.  I  would  have  consented  to 
this  for  the  reasons  which  I  have  already  stated. 
But,  sir,  the  subject  is  now  before  us.  It  has 
been  brought  here  by  other  agency  than  my 
own.  Inasmuch  a*  something  haa  been  at- 
tempted, I,  of  course,  desire  to  see  it  carried 
through.  But,  sir,  even  now,  I  desire  that  no 
more  shall  be  done  than  simply  recognize  and 
declare  the  general  truth,  the  greneral  principle, 
that  a  man's  homestead  shall  be  at  all  times 
safe  from  the  hostile  intrusions  of  others. 

I  had  designed,  Mr.  President,  and  if  an  op- 
portunity o^r,  still  design,  to  bring  up  before 
the  Convention,  something  which  will  enable  us 
to  vote  upon  the  general  principle  by  itself,  not 
encumbered  with  any  specifications  concerning 
the  valuation  of  the  homestead  to  be  exempted, 
nor  by  any  other  details.  I  have  accordinglv 
drawn  up,  and  have  now  before  me,  an  amend- 
ment, in  which,  sir,  I  propose  to  amend  the  sec- 
tion reported  by  the  committee,  as  follows: 

After  the  word  "  property,"  in  the  third  line, 
1  propose  to  insert  the  following  words:  "  In- 
cluding the  homestead  owned  by  any  debtor,  the 
head  of  a  family." 

If  anv  gentleman  will  take  the  trouble  to  ex- 
amine the  section,  he  will  find  it  will  then  read 
as  follows: 


"The  privilege  of  the  debtor  to  eiqey  tbe 
necessanr  comforts  of  life,  shall  be  reoognind 
by  wholesome  laws,  exempting  a  reasonable 
amoontof  properly,  incloding  ue  Homestead 
owned  by  any  debtor,  the  head  of  a  familT,fitMi 
seizure  or  sale,  for  the  payment  of  any  debt  or 
liabih^  hereafter  contracted." 

Now,  sir,  the  words  which  I  have  propoaed 
may  not,  perhaps,  be  the  most  suitable— they 
may  not  be  inserted  in  the  proper  place.  In  In- 
serting them,  my  only  desire  was  that  the  aee- 
tion  should  be  amended  in  such  a  mai;ner  as 
that  it  wonM  recognize  and  be  moieover  manda- 
tory apon  the  members  of  tbe  Legislature  to 
recognize  this  general  principle,  that  a  home- 
stead, belonging  to  the  nead  of  a  family,  siiall 
be  exempted  from  seizure  and  compulsorr  sale 
upon  execution.  And,  sir,  all  details  and  spe- 
cifications repecting  the  value  of  property,  or 
of  the  homeatead  to  be  thus  exempted  I  woold 
leave  entirely  to  the  Legislature,  upon  whom  I 
would  make  it  compulsory  to  recognize  tbe  gen- 
eral principle.  Of  course,  I  hope  sir,  that  the 
vote  abodt  to  be  taken  will  not  sustain  the  mo- 
tion to  indefinitely  postpone.  I  hope  the  ques- 
tion will  not  be  indefinitely  postponed.  My 
opinion  is  that  though  such  a  vote  may  carry 
with  us,  though  it  may  be  indefinitely  postponed 
by  us,  this  same  question  will  be  revived  and 
periiaps  at  a  much  earlier  day  than  is  anticipated 
by  gentlemen  on  this  floor. 

Mr.  HOVEY.     I  wish  to  make  a  personal  ex- 
planation.   In  the  heat  of  debate  en  yeetoday 
evening,  I  nied  language  which  was  calculated  . 
to  wound  the  feelings  of  the  ^mmittee  who  re- 
ported the  section  under  debate. 

I  wish  to  say  to  the  members  of  that  commit 
tee,  collectively  and  severally,  that  I  had  no 
wish  or  intention  to  wound  any  one'a  feelinga 
or  impute  bad  motives  to  any  member  of  that 
committee. 

My  aim  was  to  show  the  character  of  the  sec- 
tion— that  it  was  a  mere  shadow  that  might  ap- 
pease and  satisfy  the  friends  of  the  homestead 
principle,  without  accomplishing  the  end  pro- 
posed. I  hope  that  no  gentieman  will  regard 
the  language  I  used  on  that  occasion  as  per- 
sonal. 

Mr.  BOWERS.  I  do  not  rise,  Mr.  President, 
for  the  purpose  of  making  a  apeech.  Indeed, 
sir,  I  have  formed  a  resolution  that,  under  no 
circumstances  shall  this  Convention  be  detained' 
by  a  lengthy  speech  from  me.  Speech-making 
is  not  the  business  for  which  I  came^here.  Tlie 
people  whom  I  have  the  honor  to  represent,  en- 
trusted me  with  a  seat  on  this  floor  for  a  diftr- 
ent  purpose.  They  believe  that  we  already 
have  a  good  Constitution;  which,  with  a  few 
slight  amendments,  would  meet  the  wants  and 
expectations  of  the  people.  They  sent  me  here 
to  assist  in  making  those  amendments,  "niey, 
as  well  as  myself,  expected  that  every  delegate 
would  come  here  prepared  to  Vote  for  every 
amendment  which  they  deemed  neceeaaiy  and 
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pR^MT,  Mid  to  Toto  u[uiist  ftll  Others.  And, 
■ir,  if  tmrw  mofflber  of  thi*  body  would  act  up- 
on thia  pmiciple,  oar  work  would  be  as  well 
dooe,  as  it  is  ulcely  to  be  aa  we  are  now  doing, 
and  die  labors  of  tiiis  Convention  would  sbivtly 
eome  to  a  close. 

To  say  the  least,  Mr.  President,  if  members 
would  curtail  the  length  of  their  speeches,  and 
lessen  them  in  number,  the  business  of  this  Con- 
rention  would  be  quite  as  well  done,  and  the 
length  of  the  session  very  much  shortened. 

"Ae  people  of  the  State  already  begin  to  think 
(and  not  without  reason)  that  something  is 
wrong.  Frequent  inquiries  are  made  as  to  when 
the  Convention  will  get  through  1  Sir,  these 
questions  will  never  be  answerM  with  any  cer- 
tainty, so  long  aa  days  and  weeks  are  spent  in 
arguing  questions  that  ceuld  be  as  well  disposed 
of  without  a  word  of  discussion,  as  they  can  af- 
ter a  long  and  windr  debate.  Members  had  bet- 
ter do  their  voting  h^re,  and  go  home  and  make 
their  speeches  to  their  constituents.  They  will 
then  cost  the  State  nothing,  and  will  be  more 
likehr  to  accompliah  the  purpose  for  which  they 
are  designed. 

Mr.  President,  I  hope  the  Convention  will 
pardon  this  dimssion  from  the  purpose  for 
which  I  rose.  My  object  was  to  correct  an  er- 
ror that  my  friend  on  the  right  (Mr.  May)  has 
fallen  into.  He  infers,  because  a  motion  to  lay 
the  Homestead  Exemption  law  of  last  winter, 
ikpon  the  table,  failed  by  a  large  majority,  that 
the  people  of  the  State  are  in  favor  of  ejecting 
the  measure  in  the  Constitution,  and  that  the 
action  of  this  Convention  is  not  likely  to  reflect 
the  will  of  the  people. 

On  examining  tne  vote  to  which  he  refers  I 
And  the  vote  of  Ae  representative  from  the  coun- 
ty that  I,  in  part,  rajwesent  in  this  Convention, 
recorded  ag^nst  laying  that  bill  on  the  table; 
^et,  air,  I  can  assure  the  gentleman  that  a  ma- 
jori^  Of  the  eitisens  of  that  county  are  oppoaed 
to  ingrafting  any  provision  of  this  kind  in  the 
Constitution. 

Mr.  MILLER.  Your  represenUtive  voted 
■gainat  engroesing  the  bill. 

Mr.  BOWERS  Aye,  sir,  and  by  that  vote 
beaeeored  a  seat  in  the  other  end  of  this  build- 
ing for  three  yean.  I  recollect,  sir,  that,  when 
his  vote  against  laying  the  bill  upon  the  table 
was  first  made  known  to  hia  constituents,  it  pro- 
duced no  little  excitement;  and  when  ho  became 
a  candidate  for  a  seat  in  the  Senate,  he  found 
it  necessary  to  refer  to  his  vote  jon  the  engross- 
ment of  thie  bill,  to  remove  the  prejudice  that 
his  former  vote  had  produced. 

I  recollect  further,  that  when  the  canvass  for 
seats  in  the  Convention  commenced,  some  one 
or  two  of  the  candidates  seemed  to  favor  the 
meaaure,  but  before  we  had  gone  hi  in  that 
journey  of  life  that  candidates  alone  are  allowed 
to  enjoy,  they  became  satisfied  that  they  were 
on  the  wrong  scent,  and  I  will  venture  the  as- 
sertion that  a  candidate  who  would  have  avowed 


himself  in  &vor  of  going  farther  than  to  recog- 
nise the  principle  as  it  is  now  recognised  in  the 
existing  Consbtutton,  and  the  courts  of  justice, 
could  not  have  obtained  three  hundred  votes  out 
of  nearly  three  thousand,  that  might  be  caat  in 
that  county.  I  do  not  doubt  that  my  colleague 
will  Ailly  endorse  this  asaertion,  and  yet  uiis 
vote  of  the  representative  of  that  county  last 
year  is  produced  to  show  that  the  people  of 
that  county  are  in  favor  of  this  measure. 

I,  sir,  am  not  opposed  to  the  principle  of  ex- 
emption, but  I  wish  it  left  as  the  more  appropri- 
ate business  of  legislative  enactment. 

Mr.  STEVENSON.  There  ia  probablv  no 
question  that  is  better  settled  in  the  minds  of 
the  people  of  this  country,  than  the  principle 
of  exemption.  I  believe  vou  will  scarcely  find 
a  man  anywhere,  who  will  deny  the  riffht  of  the 
unfortunate  debtor  to  have  a  reasonable  amount 
of  property  exempted  from  aeixure  for  debt. 
And  I  doubt  whether  there  is  any  man  in  this 
Convention  who  fears  that  if  such  a  provision 
be  incorporated  in  the  Constitution,  it  will  in 
the  slii^test  desree  endanger  its  adoption  bv  the 
people.  It  wiU  be  for  the  Legislature  to  «ieter- 
mine  what  amount  shall  be  exempted;  and  they 
will,  of  course,  exempt  such  amount  aa  they 
think  reasonable.  I  say  the  principle  is  so  well 
established,  it  has  been  acted  upon  so  long  that 
there  need  be  no  apprehension  that,  if  incorpo- 
rated in  the  Constitution,  it  will  not  be  acted 
upon  by  the  Legialatnre. 

The  main  question  here,  it  seems  to  me,  is  as 
to  the  propriety  of  placing  it  in  the  Conatitotion 
at  all;  for  the  question  is  not  now  as  to  Home- 
atead  Exemption,  but  merely  exemption — merely 
a  declaration  of  the  principle.  Well,  air,  there 
have  been  many  arguments  advanced  in  fitvor  of 
the  propriety  of  pkcing  it  in  the  Constitation, 
that  struck  me  with  a  great  deal  of  force.  It 
was  said  by  the  gentleman  from  Lagrange,  that 
the  reason  why  this  |Hrinciple  should  be  plaeed 
ip  the  Constitution,  is  that  It  is  right — that  it  is 
a  correct  principle.  Thia  ia  certainly  a  very 
plausible  reason  why  it  should  be  placed  there, 
Dut  when  you  examine  the  matter  careftiUy,  vou 
will  see  that  it  ia  not  necessary  that  it  shoola  be 
inserted  in  die  Constitation,  merely  because  it 
is  right.  It  is  not  neceesary  to  place  eveiv- 
thing  that  is  right  in  the  Constitution;  if  yon  m, 
you  will  have  a  pretty  large  volume.  I  aak  yon 
if  it  is  not  ririit  that  the  man  who  commit* 
murder,  ahould  be  punished  1  Yet  yon  do  not 
think  it  necessary  to  declare  expUcithr  in  the 
Conatitation  that  he  ahall  be  punished,  and 
what  his  punishment  shall  be.  It  is  right  that 
a  man  who  commits  theft,  should  be  punished. 
Yet  no  one  contends  that  we  should  place  any 
such  declaration  in  the  Constitution.  It  is  right 
that  a  man  should  pay  his  honest  debts;  yet  you 
do  not  put  that  in  the  Constitution.  Then  we 
see,  from  a  verv  short  examination,  that  there  are 
many  thinga  that  are  right  in  themselvea,  which 
it  ia  not  necessary  to  put  in  ,the  Constitutiaii. 
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Nor  ia  it  proper  to  iMert  in  the  Convtitation  a 
declaration  of  ererf  principle  that  ia  rig^t. 
And,  as  has  been  justly  remarked  by  the  gen- 
tleman finm  Gibson,  it  is  improper  to  place  this 
in  the  Constitution,  for  the  reasons  that  I  have 
given,  and  for  another  very  plain  reason.  The 
amount  necessary  to  be  exempted  cannot  be  as- 
certained for  a  period  of  ten  years  to  come. 
What  may  be  the  correct  amount  to-day,  may 
not  be  a  sufficient  amount  five  or  ton  yean 
hence.  But  I  will  ask  this  Convention  wheth- 
er they  can  determine  what  should  be  the 
amount  exempted  twenty  years  to  come  ?  You 
cannot  fix  the  amount,  because  the  value  of 
property  is  uncertain.  And  this  uncertainty 
makes  this  question  one  concerning  which  you 
should  not  form  a  Constitotional  provision. 
Why,  no  proposition  that  haa  been  submitted  to 
the  Convention  in  relation  to  this  subject,  has 
attempted  to  fix  the  amount.. 

A  MEMBER.    Leave  that  to  the  Legisla- 
ture. 

Mr.  STEVENSON.  That  is  exactly  where 
it  ought  to  be  left.  Now  if,  in  consequence  of 
the  value  of  property  being  uncertoin,yon  can- 
not fix  ^e  maximum  amount,  neither  can  you 
fix  the  minimum.  I  recollect  the  time,  and  it 
is  not  very  long  ago,  when  a  horse  could  be 
bought  for  eighty  dollars,  which  now  would 
cost  a  hundred.  Hence,  no  precise  amount  can 
be  fixed  so  long  aa  the  value  of  property  is 
fluctoating.  Such  matters,  then,  sboula  bo  left 
entirely  to  the  Le^slature.  And  I  should  have 
no  fears  of  leaving  it  with  the  Legislature. 
What  is  your  Legislature?  It  is  a  body  which 
reflects  the  public  sentiment;  and  whenever  the 
community  desires  that  there  shall  be  an  in- 
crease of  property  exemption,  it  will  be  so  en- 
acted. The  Legislatare  carries  out  the  popu- 
lar sentiment  as  it  exists  fi:t>m  time  to  time. 
And  if  at  any  time  the  representatives  of  the 
public  fail  to  voto  for  such  measures  as  meet 
the  wishes  of  those  by  whom  they  are  elected, 
they  are,  at  the  ensuing  election,  left  at  home, 
and  others  selected  in  their  stead. 

But  there  are  some  difficulties  about  this 
Homestead  Exemption  which  probably  should 
be  noticed  a  little  further.  A  proposition  was 
offered  Uie  other  day  by  the  gentleman  from 
Huntington.  Now  if  any  man  will  examine 
that  proposition,  he  will  find  that  notwithstand- 
ing tne  friends  of  Homestead  Exemption  desire 
to  put  it  in  the  Conatitution  because,  as  they 
say,  it  its  right,  yet  its  friends  have  failed  to 
make  it  permanent. 

You  will  notice  that  the  proposition  of  the 
gentleman  from  Huntington  provides  that  a 
Homestead  shall  be  secured  to  the  amount  o  f 
not  less  than  five  hundred  dollars.  But  an  in- 
dividual who  has  not  a  hbme  is  turned  over  to 
the  tender  mercies  of  the  Le(;islature.  No  pro- 
vision is  made  for  him;  it  is  left  to  the  Legisla- 
ture to  provide  a  reasonable  amount,  according 
to  his  wanto. 


Mr.  WALPOLE.  I  denre  to  eorrect  Ae 
gentleman.  The  pnpoaition  of  the  gentlemu 
from  Huntington  is  not  now  befiDre  the  Coo- 
vention.  T&e  propodUon  before  the  Conven* 
tion  provides  that  toe  holders  of  personal  prop- 
erty and  of  real  estate  shall  be  precisely  in  tbe 
same  position,  in  regard  to  the  amount  of  prop- 
erty exempted. 
Mr.  STEVENSON.  Precisely  so. 
I  was  going  to  show,  sir,  that  the  sentlemen 
themselves  do  not  attempt  to  fix  the  amount 
above  or  below  which  the  exemption  shUl  not 
go,  and  that  they  cannot  fix  the  amount.  I  am 
alludins  to  this  in  the  way  of  argument,  to 
show  that  the  amount  cannot  be  fixed,  and  I 
I  say  that  the  sentlemen  themselves,  in  the  prop- 
ositions they  nave  submitted,  have  not  attempt- 
ed to  fix  the  amount. 

The  gentlemen  are  beset  with  difficulties  on 
all  hands,  and  are  driven  at  last  to  leave  the 
matter  to  the  Legislature;  and  even  the  propo- 
sition of  the  gentleman  from  Hancock  (Mr. 
Walpole)  only  fixes  tbe  amount  below  which 
the  exemption  shall  not  go.  This  shows  that 
they  have  to  leave  it  at  last  to  tbe  Legislature. 
Well,  now,  when  this  kind  of  absurdity  is  ex- 
hibiting itself,  I  ask,  is  it  not  best  to  leave  the 
whole  matter  there!  When  you  have  ascer- 
tained that  there  is  any  danger  that  the  Legis- 
lature will  not  regulate  that  matter,  then  it  may 
be  proper  to  frame  a  Constitutional  provision  on 
the  subject. 

And,  sir,  there  is  one  thing  about  this  that 
should  satisfy  gentlemen.  Your  Legislatare 
has  been  increasing  the  amount  of  exemption 
every  year;  they  have  never  reduced  it.  "Hiis 
very  fact  should  satisfy  the  Convention  that  it 
oupit  not  to  be  put  in  the  Constitation,  where, 
if  you  undertake  to  fix  the  amount,  you  can 
never  alter  it;  but  if  you  trust  it  to  the  people 
themselves,  Uirough  their  repreaentatives,  to 
say  what  it  shall  ^,  if  they  make  it  too  great 
they  can  reduce  it;  if  too  little,  they  can  in* 
crease  it. 

But,  sir,  suppose  you  have  carried  oat  the 
proposition  that  the  friends  of  Homestead  Ex- 
emption desire  should  be  carried  out.  See  the 
difficulty  that  you  will  get  into;  with  a  Home- 
stead to  the  amount  of  five  hundred  dollars  ex- 
empted firom  forced  sale — and  the  gentleman 
flx>m  Laporte  desires  that  the  provision  ahooU 
be  a  little  firmer  than  human  laws  can  make  it 
—suppose,  I  say,  you  have  a  Homestead  of  the 
value  of  five  hundred  dollars  exempted,  how 
will  you  be  able  to  collect  any  taxes?  You 
cannot  collect  taxes  upon  this  proper^,  because 
you  cannot  enforce  payment  by  sale  of  the 
property. 

Mr.  NILES.  If  the  gentleman  will  allow 
me  to  make  a  correction,  I  will  say  that  I  have 
never  assumed  or  even  dreamed  of  any  such 
thing  as  that  property  should  be  exempt  from 
taxation.    Taxes  for  the  support  of  government 
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•re  •  debt  which  all  good  citinM  ean  and  roost 

Mr.  STEVENSON.  I  ipedc  of  the  provie- 
ion  apon  the  evidence  that  I  have  before  me 
on  paper. 

I  have  been  endeavorioe  to  ihow  the  danger 
of  putting  in  the  CunBtitution  a  permanent  pro- 
vision of  this  kind,  and  the  propriety  of  leaving 
it  to  the  Legislature  ;  and  I  say  that  if  yon  de- 
clare that  a  certain  amount  shall  be  exempted, 
I  defy  any  Legislature  that  can  be  convened 
here  to  take  that  property  for  taxes,  either 
from  the  owner  or  from  the  individual  who  may 
have  it  in  charge  to  maivage  on  behalf  of  the 
owner.  If  you  introduce  this  provision  into 
the  Constitution  it  will  carry  this  construction 
along  with  it.  I  maintain,  then,  that  it  is  dan- 
gerous and  improper  to  place.it  there.  I  be- 
Ueve  the  gentleman  from  Hancock  said,  the 
other  day,  that  there  were  seventeen  States 
that  had  made  provision  for  Homestead  Exemp- 
tion. 

Mr.  WALPOLE.  I  hive  not  the  Constitu- 
tions of  all  the  States,  but  I  believe  there  are 
about  that  number  that  have  adopted  the  prin- 
ciple of  Homestead  Exemption.  THb  gentle- 
man from  Posey  can  perhap^  inform  us. 

Mr.  OWEN.  Sixteen  States  have  adopted 
it. 

Mr.  STEVENSON.  Sir,  I  have  seen  but 
two  instances  in  which  it  has  been  made  a 
Constitutional  provision  ;  those  are  the  State 
of  Texas  and  the  State  of  Wisconsin.  And, 
air,  I  will  refer  for  a  moment  to  the  Constitu- 
tion of  Wisconsin.  I  believe  it  is  an  exact 
copy  of  this — to  show  that  they  saw  the  same, 
and  that  their  position  on  the  subject  really 
amounts  to  nothing  at  all. 

Well  now,  su:,  this  thing  amounts  to  nothing, 
because  it  leaves  the  whole  matter  discretion- 
ary with  the  Legislature.  It  leaves  it  in  the 
power  of  the  Legislature  to  determine  what 
aroonnt  i«  reasonable  and  right,  and  if  the  Leg- 
islature does  not  determine,  the  provision  is  a 
nullity.  It  has  no  vitality,  no  force  or  effect. 
Your  Legislature,  under  the  old  Constitution, 
could  pass  a  Homestead  Exemption  law  if  they 
chose.  They  had  a  right  to  do  anything  in 
reference  to  the  subject  thit  they  might  deem 
right,  and  prudent,  and  proper,  that  you  had  not 
forbidden  them  to  do,  in  that  Constitution. 
Yon  may,  to  be  sure,  recognise  the  right  of  ex- 
empting property.  I  have  no  objection  to  that 
It  can  do  no  harm.  Leave  it  to  the  people  to 
say,  from  time  to  time,  what  the  amount  of  the 
exemption  shall  be.  If  the  Legislature  make 
it  too  great,  they  can  again  renice  it ;  if  not 
large  enough,  they  can  enlarge  it  from  time  to 
time.  The  difficulty  is  then  in  their  hands,  and 
they  will  be  responsible.  It  will  do  neither 
good  nor  harm  to  adopt  a  provision  of  this  kind 
if  you  leave  it  discretionary  with  the  Legislature 
whether  they  will  carry  it  into  effect  or  notf 
If  you  say  not  a  word  about«it,  they  will  exer- 


dse  their  discretion  quite  as  well.    Your  pre- 
vision, then,  amounts  to  nothing. 

But  as  I  have  said  already,  gentlemen  insist 
that  this  provision  shall  be  a  permanent  one. 
I  say  they  have  not  attempted  to  make  it  per- 
manent, and  for  the  very  best  of  reasons. 

Now  I  wish  to  say  one  word  about  the  matter 
of  credit.  And  I  have  no  great  fears  in  regard 
to  the  effect  of  such  a  provision  upon  a  man's 
credit.  A  merchant  will  credit  a  man  whom 
he  believes  to  be  honest  and  solvent.  So  far 
as  credit  is  concerned,  it  is  affected,  not  gener- 
ally, but  partially,  by  Homestead  Exemption. 
The  man  who  is  worth  a  thousand  dollars  can 
obtain  credit  as  before.  It  does  not  i^ect  the 
rich;  they  are  safe;  but  it  affects  the  man 
who  owns  no  greater  amount  of  property  than 
the  amount  exempted.  So  it  does  not  aSeet 
credit  generally  but  partially.  If  any  one  is 
to  suffer  it  is  the  poor  man.  If  any  one  suffers 
so  far  as  credit  is  concerned,  it  is  not  the  mer- 
chant or  the  wealthy  farmer,  it  is  not  the 
wealthy  belonging  to  any  class,  but  it  is  the  man 
who  is  worth  less  than  the  amount  exempted. 
If  a  want  of  credit  is  an  injury  to  an  individual, 
he  is  injured  and  no  one  else. 

Well,  sir,  I  was  going  to  say,  and  my  ac- 
quaintance, to  be  sure,  is  limited,  for  I  have 
not  mixed  much  with  the  people  of  the  coun- 
try generally,  but  in  the  county  that  I  repre- 
sent, we  have  a  few  politicians  who  made  a 
great  deal  of  noise  about  this  matter,  and  pro- 
fessed to  be  greatly  in  favor  of  Homestead  Ex- 
emption, the  question  having  been  started  at 
the  canvass  in  that  county.  But,  sir,  when 
we  got  amongst  the  farmers  we  found  they 
were  opposed,  almost  universally,  to  a  Home- 
stead Exemption.  Th^  were  ready  to  vote 
against  it  from  one  end  of  the  county  to  tiie 
other.  If  there  is  any  one  act  of  the  Conven- 
tion that  will,  more  than  another,  endanger  the 
adoption  of  the  Constitution,  so  far  as  the  vote 
of  that  county  is  concerned,  it  will  be  the  in- 
grafting of  that  principle  in  it. 

Now  I  say  this  without  any  feeling  wliatever 
on  the  subject,  because,  in  relation  to  this  mat- 
ter, I  have  little  preference,  personally,  one 
way  or  the  other ;  but  I  have  examined  the 
matter  carefully,  and  I  can  see  but  little  differ- 
ence between  Homestead  Exemption  and  the 
Bankrupt  Law. 

Mr.  WALPOLE.  The  gentleman  can  see 
no  difference  between  homestead  exemption 
and  the  bankrupt  law. 

Mr.  GIBSON.  '  It  is  even  worse 

The  PRESIDENT.  The  gentlemen  are  out 
of  order; 

Mr.  STEVENSON  (continuing).  I  have  ex- 
amined the  arguments  that  have  been  adduced 
carefully.  Sir,  the  great  difficult  is  for  a  poor 
man  to  make  a  home,  for  himself.  A  home 
mhst  first  be  obtained  before  a  homestetd  ex- 
emption law  can  be  of  any  use;  .and  tl\je  man 
who  commences  poor  and  acquires  by  his  ezer^ 
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tklna  »  farm  worth  fire  basdred  dollin  in  niae- 
tf-niiM  cmaM  eat  of  a  hondred  is  able  to  take 
oare  of  it  witboat  tbe  protection  of  •  home- 
•tead  exemption  law.  The  difficult  ia  obtain- 
iiWi  not  in  holding  a  bsmeatead.  Yoor  law 
wui  do  a  man  no  good  while  he  is  acquiring  a 
farm;  it  only  tSeO*  thoee  who  have  £uma,  and 
who  are  improrideat  and  run  into  debt. 

I  can  Bee  no  neceaaityfor  taldnga  atep  which 
leada  yon  in  advance  .of  pabUe  sentiment.  Mj 
own  opinion  ia  that  the  present  exemption  of 
$136  br  law  is  too  small,  and  diould  be  in- 
creased in  amount.  But  it  is  a  matter  that  can 
be  done  by  the  Legislature  without  your  inter- 
ference, and  it  should  be  left  to  them.  What- 
ever it  is  right  to  do,  they  will  do,  and  they  will 
do  it  in  a  proper  manner,  and  at  die  right  time, 
and  it  will  be  mudi  more  aatisfaetory  to  the 
people  of  the  State  than  if  yon  attempt  to  regu- 
late it  by  Constitutional  provisions. 

Mr.  BORDEN.  It  appears  to  me  that  the 
arg^ument  of  the  gentleman  who  has  just  taken 
his  seat  in  many  respects  carries  its  own  ^• 
iwer  along  with  it.  The  objection  that  be  sug- 
gests to  inserting  in  the  Constitution  a  provis- 
ion on  this  subject  is  that  it  would  be  improper 
to  make  a  permanent  provision  respecting  the 
detaila.  That  only  ahowa  that  there  is  a  neces- 
sity for  defining  and  declaring  the  principle. 
"Hiere  is  no  necessity  for  prescribing  the  de- 
tails. That  ia,  as  has  been  truly  aaid,  a  matter 
for  the  Legislature  to  arrange  and  determine. 
But  the  question  now  before  the  Convention  is 
upon  the  indefinite  poatponement  of  the  whole 
subject.  Well,  sir,  when  that  courae  is  taken 
by  a  deliberative  body  with  reapect  to  any  meas- 
ure, it  is  reguded  as  the  most  emphatic  expres- 
sion diat  can  be  given  of  the  entire  disapproba- 
tion of  the  principles  involved  in  the  measure; 
it  is  tantamount  to  a  declaration  that  it  ia  not 
worthy  of  further  consideration.  I  do  not  aay 
that  the  gentleman  who  made  the  motion  in- 
tended that  it  should  be  regarded  in  that  light, 
but  I  ask  him  if  he  is  willing  to  make  such  a 
declaration  in  regard  to  this  proposition.  y[ha.t 
is  the  proposition  1  The  section  reported  by  the 
Committee  reads  .as  follows: 

"The  privilege  of  the  debtor  to  enjoy  the 
necessary  comfwta  of  life  shall  be  recognised 
by  wholesome  lawa,  exempting  a  reasonable 
amount  of  property  from  seizure  or  sale  fbr  the 
payment  of  aay  debt  or  liability  hereafter  con- 
tracted." 

ThatisthequMtion'to  be  decided,  is  it  true  or  is 
it  noti  If  it  be  true  why  should  we  not  say  so? 
Why  should  we  not  declare  iti  The  gentle- 
man says  we  are  under  no  obligation  to  put  into 
the  Constitatisn  eveiything  that  is  true,  merely 
because  it  is  true.  Certainly  not;  but  this  is 
one  of  those  subjects  which  is  now  agitating 
the  public  mind,  and  concerningwhich  we  are 
assembled  here  to  deliberate.  The  gentleman 
says  that  detaila  should  not  be  pat  in  the  Con- 
stltation.    Very  true,  and  there  is  no  necessity 


for  any  soch  thing.  But  we  may  by  a  tern  brief 
compi^iensive  words  declare  canunal  princi- 
ples; and  this  ia  what  I  hope  we  will  do,  and 
nothing  rise.  Those  geiAlemen  who  agree 
with  me  in  this  vieiw  willof  coarse  vote  against 
the  motion  for  indefinite  postponement,  in  order 
that  we  may  have  a  ikect  expression  of  tbe 
sense  of  the  Conventi3n  upon  the  proposition. 
Surely  the  Convention  is  not  prepared  to  s^ 
that  the  privilege  of  the  debtor  to  enjoy  the 
neceasaries  of  life  ahall  not  be  recogniaed  by 
law.  That  is  the  proposition,  and  it  is  one  that 
I  recognise.  I  beheve  that  the  privilege  of  the 
debtor  to  enjoy  tbe  necessary  comforts  of  lift 
should  be  recognized  by  law,  and  I  wish  to  see 
it  so  declared  in  the  Constitution  that  we  are 
about  to  form,  so  as  to  place  it  beyond  the 
power.pf  die  Legislature  to  refuse  it. 

Before  taking  my  seat,  I  wish  to  make  an 
observation  in  regard  to  a  matter  of  contro- 
versy that  arose  yesterday  between  the  gentle- 
man fh>m  Posey  (Mr.  Hovey)  and  myself.  I 
rose  yesterday,  not  for  the  purpose  of  entering 
into  the  discussion  of  this  quesiion— because, 
as  I  remarked,  I  saw  that  the  House  was  im- 
patient widi  the  debate,  and  was  anxious  to 
come  to  t  vote — ^but  to  explain  what  I  under- 
atood  in  reference  to  a  statement  made  by  him. 

I  may  have  miaconceived  what  he  aaid  at  tbe 
time.  The  gentleman,  in  his  remarks;  alluded 
to  the  couplet  that  I  quoted  the  other  day,  and 
intimated  that  it  was  not  i^  good  classical  taste. 
The  gentleman  is  a  better  judge  of  such  mat- 
ters uan  I  am,  and  I  will  not  for  a  moment 
contend  with  him  in  matters  of  taste;  it  served, 
however,  at  die  time,  to  ex{»ess  my  idea,  in  my 
own  humble  way,  and  that  was  all  that  I  de- 
sired. The  gentleman  went  farther,  and  reit- 
erated the  assntion  that  there  was,  in  the 
Roman  Republic,  a  party  which  deaired  to  take 
the  property  of  the  rich  and  give  it  to  the  poor; 
and,  to  sustain  this  position,  caused  sevml  ex- 
tracta  from  authors  which  he  produced  to  be 
read  at  tbe  Secretary's  table,  and  intimated,  as 
I  thought,  in  rather  a  sarcaatic  manner,  that  he 
thought  them  much  better  authority  dian  my- 
self. Now,  air,  I  again  repeat  that  there  never 
was  such  a  party  in  Rome  as  he  describee,  or 
at  least,  if  there  was,  the  sgrariana,  to  whom 
he  alludes,  never  advocated  such  principles. 
If  I  understand  the  matter,  sir,  the  sgrarian 
laws  of  Rome  were  simply  the  land  laws  of 
that  country — nothing  more  nor  less.  Thev 
simply  provided  that  die  public  landa  which 
were  conquered  from  the  ItaUan  tribes  by  the 
Romans,  after  reserving  a  certain  pMtion  far 
the  patricians,  that  the  remainder  li  it  sboaU 
be  divided  among  the  Romans  who  were  land- 
less; but  no  one  was  to  have  more  than  seven 
acres.    This  position  he  denies. 

Now  it  is  very  evident  that  the  gentleman 
and  myself  use  difibrent  translations  of  the 
original  Latin  authors — as  I  sappose  he  is,  like 
myself,  not  very  familiar  with  the  original-— «Bd 
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the  difbmit  traiwlston,  it  is  well  known,  ^ve 
•Mnetimea  coaitructionereiy  different  firom  each 
^er.  AH  that  I  hare  to  aaj  ia,  that  I  judge 
of  the  men  of  thoae  timea  verjr  much  aa  I  judse 
of  men  now.  Do  jrou  auppoae  that  Cicero  dif- 
fered in  feeling,  and  habita  of  thought,  and 
action  from  the  great  men  of  the  present  dayl 
Sir,  ^e  gentleman  iias  introduceo  an  extract 
from  thia  great  orator  to  sustain  his  position; 
bat  let  me  say  to  him  that  I  presume  that  Cic- 
ero thought  «B  a  partisan,  felt  as  a  partisan,  and 
•poke  as  •  partisan.  He  alwara  sided  against 
the  mass,  and  for  the  few;  and  I  am  not  dis- 
posed, for  one,  to  give  much  credit  to  what  he 
aays  in  regard  to  his  opponents.  Go  to  the 
British  Parliament,  and  take  the  speeches  of 
her  mat  statesman  and  orators,  and  tell  ne 
wheuier  the  friends  of  liberty  would  be  willing 
that  the  speeches  of  their  opponents  should  be 
taken  as  true  biatoiy  in  regard  to  their  character 
and  objects.  And  I  presume  that  the  followers 
of  Mr.  Jefferson  would  hardly  be  willing  that 
the  speeches  of  their  opponents  should  be 
brought  up  and  arrayed  against  them  aa  true 
evidence  of  their  character. 

As  to  Fergusson's  Rome,  from  which  the 
gentleman  quoted,  I  apprehend  a  pensioner  of 
the  British  crown,  whose  business  it  was  to 
slander  and  misrepresent  the  friends  of  freedom 
in  his  own  country,  would  naturally  be  disposed 
to  give  such  a  view  of  Roman  affairs  as  would 
always  put  the  people  in  the  wrong.  He  also 
quoted  from  a  translation  of  Livy. 

Who  was  Liryl  Did  he  write  for  the  toil- 
ing millionsl  No,  sir.  He  wrote  for  those 
who  had  the  means  to  buy  his  books;  and  he 
wrote  as  a  partisan.  For  the  same  reason  that 
thoae  who  wish  to  do  justice  to  the  friends  of 
lil>erty  in  England  are  not  willing  to  be  guided 
by  Hume  as  an  author,  for  the  same  reason, 
they  should  not  be  willing  to  take  implicitly 
everything  that  Livy  says  in  regard  to  bis  op- 
ponents. I  do  not  desire  to  take  up  the  time  of 
the  Convention;  but,  if  they  will  permit  me,  I 
wilt  read  one  or  two  authorities  to  sustain  the 
position  I  have  taken.  I  have  in  my  hand,  sir, 
the  second  volume  of  Neibhur's  History  of 
Rome;  and  if  the  gentleman  will  hereufter  turn 
to  the  f34th  page,  and  carefully  rend  the  chap- 
ter entitled  "The  Agrarian  Law  of  Spurius 
Cassius  and  his  Death,"  he  will  there  ascertain 
the  origin  of  the  "  Land  Laws  "  of  Rome.  I 
have  not  tim^,  sir,  to  read  any  extracts  from  it. 
He  seems  to  think  that  Arnold  quoted  Neibhur, 
and  Neibhur,  Arnold,  to  sustain  each  other.  In 
this  he  is  greatly  ijiistaken.  Not  only  these 
authors,  but  Heeren  Schlosser,  Savigny,  Wach- 
smuth,  each  and  all  sustained  the  position  I 
have  taken.  I  have  before  me  a  history  of 
Rome  translated  from  the  German  of  the  latter 
author,  and  I  hope  the  Convention  will  excuse 
me  for  reading  ft'om  it.  It  is  an  extract  from 
the  laws  of  Licinios  Stole,  usually  called  the 
50 


Ltcinian  law,  Inr  modem  authors  called  the 
Agrarian  Jaw.    ft  is  as  follows: 

"The  common  land  oyer  puiUeut,  of  the  R»- 
man  people  shall  be  strit^y  ascertained  and 
defined  in  its  boundaries.  Such  portions  of  it 
shall  be  reclaimed  by  the  State  as  may  hare 
been  taken  possession  of  by  private  persons 
without  authority."  p.  72. 

Now,  sir,  do  we  not  see  that  this  regulation 
has  reference  not  to  the  private  property  of  in- 
dividuals, but  to  the  public  lands  which  had 
been  conquered  from  the  different  tribes  of  Italy 
by  the  valor  of  the  plebeians.  Again,  sir,  on 
page  73,  in  the  same  regulations,  we  find  the 
following: 

"  Such  portion  of  the  public  land  over  and 
above  five  hundred  jugera,  as  are  in  the  present 
possession  of  individuals  without  authoriQr, 
shall  be  divided  amongst  all  the  plebeians  in 
lots  of  seven  jugera,  as  properQr." 

Now,  sir,  this  is  all  there  is  of  the  celebrated 
agrarian  law.  It  had  no  reference  whatever  to 
private  property,  but  was  a  regulation  effect- 
ing the  distribution  of  lands  which  belonged  to 
the  republic. 

Gracchus  simply  insisted  upon  the  enforce- 
ment of  a  law  that  was  already  in  existence, 
and  for  doing  this,  he  and  his  brother  were 
both  put  to  death  by  the  patricians.  He  never 
advocated  taking  away  one  man's  property  and 
giving  it  to  another.  The  more  this  subject  is 
investigated,  the  more  will  the  truth  of  history 
be  vindicated,  and  of  that  I  am  fully  satisfied. 

I  ask  pardon  of  the  Convention  for  having 
taken  up  so  much  of  their  time  with  a  matter 
which  is  rather  personal  to  myself,  and  perhaps 
not  very  interesting  to  some  of  them. 

Mr.  OWEN.  If  there  be  one  single  vote 
which  I  have  given  upon  this  floor,  or  which  I 
may  yet  have  to  give  up  to  the  day  when  this 
Convention  shall  adjourn,  in  regard  to  which  I 
am  sure  that  I  am  right,  it  is  the  vote  that  I 
shall  cast  against  the  indefinite  postponement  of 
this  section  as  reported  by  the  committee  on 
rights. and  privileges.  If  there  is  one  vote 
which  the  people  of  the  State  will  heartily  ap- 
prove, it  is,  I  am  convinced,  this  vote  against 
postponement.  If  we  reject  this  section,  what 
is  it  that  we  are  rejecting!  Is  it  homestead 
exemption?  Not  at  all.  We  are  rejecting  the 
principle  incorporated  in  our  statute  book;  the 
principle  which,  as  the  gentleman  from  Gibson 
reminded  us,  has  been  gathering  strength  from 
year  to  year.  The  gentleman  from  Putnam 
himself  admits  that  it  has.  He  expressly  told 
us  that  the  principle  of  exemption  is  ever  in- 
creasing in  (avor.  Then,  when  we  reject  the 
section,  let  us  not  conceal  from  ourselves  that 
we  are  rejecting  a  great  principle  heretofore 
recognized  among  us  by  law — heretorore  ap- 
proved by  the  people  of  the  State.  The  gen- 
tleman from  Putnam  confesses  that  the  princi- 
ple is  a  just  and  proper  one ;  nay,  that  the 
present  law  does  not  go  far  enough.     Why, 
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then,  shall  not  mch  •  principle,  politic  in  it- 
■elf.  already  sanctioned  by  our  people,  be  in- 
corporated in  the  Constitutionl 

AU  just  and  good  things,  be  says,  need  not 
go  there.  Bat  is  not  this  important  enough  to 
find  a  place  among  Constitutional  provisions'' 
Is  there  a  single  right  which  the  poor  man  val- 
ues more  than  this,  that  there  shall  be  set  apart 
for  him  beyond  the  reach  of  legal  process,  a 
amall  amount  of  property  as  security  against 
absolute  want;  so  that  in  case  of  sickness  or 
other  sudden  misfortune  overtaking  him,  the 
last  article  of  fiimiture  in  his  little  cabin  shall 
not  be  subject  to  seizure  and  sale! 

This  section  is  reported  by  the  committee  to 
come  in  immediately  after  the  article  on  im- 
prisonment for  debt.  Twin  brothers  are  they; 
and  they  ought  to  stand  together.  What  is 
the  abolishing  of  imprisonment  for  debtl  It  is 
•  declaration  that  the  privilege  of  the  debtor  to 
the  enjoyment  of  liberty  shall  not  be  encroached 
upon  merely  tiecausc  he  is  a  debtor.  What  is 
this  exemptioni  It  is  a  declaration  that  not  the 
person  only,  but  the  necessaries  of  life  also,  shall 
be  sacred  from  the  legal  clutch  of  the  creditor. 
Let  us  not  make  an  unwarranted  distinction  in 
this  matter.  Shall  we  make  of  the  one  of 
these  principles  a  sort  of  fugitive,  at  the  mercy 
of  the  changing  winds  of  unstable  legislation, 
while  we  erect  the  other  into  a  permanent  con- 
stitutional provision! 

The  gentleman  from  Putnam  has  said  be 
doubts  not  that  the  incorporation  of  this  prin- 
ciple into  the  new  Constitution  would  go  far  to 
produce  its  rejection.  He  might  say  this  if  he 
were  speaking  of  the  amendment  introduced  by 
the  gentleman  from  Huntington.  He  might 
argue  that  the  people  are  not  prepared  for  the 
fixing  of  the  amount  of  the  exemption  at  five 
hundred  dollars.  But  there  is  no  such  question; 
and  not  the  slightest  risk  of  endangering  the 
result  oi  our  labors. 

All  gentlemen,  of  course,  have  a  perfect  right 
to  take  their  own  course;  but  I  suggest  to  those 
who  are  about  to  go  for  the  indefinite  postpone- 
ment of  this  principle,  to  consider  how  such  a 
vote  may  be  construed.  We  have  already 
voted  against  the  proposition  of  the  gentleman 
from  Huntington.  We  have  already  put  that 
down.  Shall  we  also  vote  down  the  principle 
which  recognizes  the  right  of  the  debtor  to 
the  benefit  of  some  exemption;  for  example, 
of  the  present  hundred  and  twenty-five  dollar 
lawl 

Not  only  is  that  exemption  right  in  itself,  but 
the  proper  place  for  it  is  in  the  Constitution; 
there  by  the  side  of  its  kindred  principle,  the 
abolition  of  imprisonment  for  debt. 

What  danger,  what  inconvenience  or  impro- 
priety can  there  be  in  inserting  itl  Is  it  not 
worth  the  space  occupied  by  three  lines  to  de- 
clare the  principle,  that  a  creditor  shall  not  fol- 
low his  debtor  to  utter  ruhi  f  shall,  not  take 
from  him  his  last  bed,  or  from  his  wife  and 


children  their  last  ouRvel  of  food?  la  this  aot 
WMthy  of  a  amaU  apace  in  the  Conatitation}  I 
repeat  it,  sir,  there  is  sot  a  vote  that  will  men 
certainly  be  approved  by  the  people  than  the 
vote  against  the  indefinite  postponement  of  this 
section. 

Mr.  GORDON.  I  hope  that  the  motion  to 
postpone  this  subject  indefinitely  will  prevail. 
And  as  considerable  time  has  already  been  de- 
voted to  the  discussion  of  the  question,  I  shall 
not  trouble  the  Convention  to  listen  to  any 
speech  from  me.  I  simply  desire  to  state  the 
reasons  which  will  govern  my  vote.  It  is  ad- 
mitted that  the  State  Legislature  possesses  am- 
ple power  to  exempt  any  amount  of  real  and 
personal  property  from  seizure  and  sale  under 
execution  for  debt.  If,  therefore,  a  majority  of 
the  people  of  the  State  desire  that  there  shooU 
be  a  homestead  exemption,  they  can,  by  apply- 
ing to  the  Legislsture,  procure  the  passage  of  a 
law  for  that  purpose.  But  it  is  mainly  because 
I  believe  that  a  majority  of  the  people  do  not 
favor  such  a  law,  for  if  it  were  othernise  they 
would  ere  this  have  obtained  its  passage,  that 
I  am  opposed  to  the  adoption  of  any  such  pro- 
vision into  the  Constitution.  The  gentleman 
from  Gibson  (Mr.  Hall)  has  stated  that  there  is 
a  deep  seated  and  strong  opposition  to  a  home- 
stead exemption  in  his  county.  That  is  not  the 
only  place  where  opposition  to  the  homestead 
exemption  exists.  I  know  that  there  is  a  strong 
opposition  to  a  homestead  exemption  in  the 
breasts  of  thousands  of  the  voters  of  our  State. 
If,  therefore,  we  incorpojrate  a  provision  of  this 
kind  in  the  Constitution,  we  may  expect  thous- 
ands of  votes  t6  be  cast  against  its  adoption,  that 
would  otherwise^be  cast  fur  it.  As  far  as  I  am 
individually  concerned  I  am  in  favor  of  a  home- 
stead exemption;  but  it  is  because  I  do  not  wish 
to  be  instrumental  in  incorporating  in  the  Con- 
stitution that  which  I  believe  a  majority  of  the 
people  are  not  in  favor  of;  that  I  shall  vote  for 
indefinite  postponement,  in  order  that  the  whole 
matter  may  be  left  where  the  framers  of  the 
present  Constitution  ve^y  wisely  left  it,  vis.:  to 
the  discretion  of  the  Legislature.  I  hope  diei»- 
fore  that  the  motion  will  prevail. 

Mr.  PEPPER  of  Crawford.  As  has  been  re- 
marked, sir,  this  debate  has  taken  a  very  wide 
range.  It  has  been  an  interesting  debate,  and 
I  would  not  now  say  anything  in  relation  to  the 
question  under  consideration,  were  it  not  for  the 
amendments  that  have  been  offered,  and  the  va- 
rious, forms  and  changes  through  which  the 
measure,  in  its  true  sense,  has  parsed. 

I  agree  with  gentlemen  that  this  is  strictly  • 
legislative  matter,  and  that  there  is  sufficient 
power  now  given  to  our  State  Legislatnre  to 
pass  such  laws  upon  the  subject  as  may  firom 
time  to  time  be  necessary,  so  that  if  we  refirain 
firom  acting  upon  it  altogether,  the  people  may, 
through  the  Legislature,  if  they  chooseKSt  any 
moment,  procure  the  passage  of  just  such  a  law 
as  we  propose  to  prescribe  to  them,  or  as  their 
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interMta  may  demand.  It  strikea  |me  that  this 
ia  the  trae  poution  to  take  opon  a  question  of 
this  kind — a  question  atricUy  legislative  in  its 
eharacter. 

Mr.  President,  a  great  deal  has  been  said 
iboat  the  will  of  the  people,  in  this  matter,  de- 
ibanding  a  provision  for  homestead  exemption 
to  be  inserted  in  the  Constitution  which  we  are 
about  to  frame.  I  propose  for  a  moment  to  no- 
tice this  point.  In  the  last  annual  message  of 
Governor  Dunning  he  recommended  to  the  Leg- 
iaiature  the  passage  of  a  homestead  exemption 
law,  and  says  if  it  should  fail  to  meet  with  en- 
couragement, then  he  hopes  that  this  Conven- 
tion w'ill  place  the  matter  beyond  legislative 
control. 

Well,  sir,  the  democrats  were  then  speaking 
through  their  Executive,  on  this  thoognt  to  be 
popular  queatioD.  The  whigs,  unwilling  to  be 
outdone— unwilling  that  the  democrats  should 
steal  their  thunder  on  thXs  popular  question,  aa 
was  then  thought, — ^met  in  ,this  Capitol  and 
passed  a  series  of  resolutions,  among  which  is 
the  following : 

Retolved,  That  the  exemption  of  a  homestead, 
or  its  equivalent  in  personal  property,  from 
forced  sale,  for  debts  contracted  after  the  adop- 
tion of  the  new  Constitution,  would  be  a  meas- 
ure of  policy  and  humanity — that  it  would  be  in 
consonance  with  our  republican  institutions — 
that  this  Government  owes  protection  to  the 
wives  and  children  of  its  citizens,  and  that  a 
home  for  innocence  and  infancy  is  demanded 
alike  by  the  impulses  which  operate  upon  the 
human  heart,  no  less  than  by  the  teachings  of 
the  Divine  Law — that  such  a  provision  in  our 
Constitution  would  tend  .to  repress,  in  this  coun- 
try, that  fatal  abuse  so  long  existing  in  the  sys- 
tems of  the  old  world,  overgrown  land  monopo- 
ly (the'frnitful  source  of  bloodshed  and  attempt- 
ed revolution) — that  it  would  create  a  spirit  of 
true  independence  in  the  political  action  of  the 
masses  of  the  people,  and  prove  the  means 
finally  of  perpetuating  the  wise,  just,  and  glofi- 
ous  institutions  of  our  beloved  eountiy . ,  Adopt- 
itut  the  language  of  Mr.  Jefferson,  we  declare, 
"Our  national  independence  will  never  be  com- 
plete till  the  homestead  of  the  citisen  ahall  be 
tecured  against  the  miafortnnes  incident  to  hu- 
man life.'* 

And,  with  the  permission  of  the  Convention, 
I  will  read  a  short  extract  from  the  message  of 
Governor  Dunning,  on  the  same  subject.  He 
says: 

"Believing  that  the  interest  and  welfare  of 
our  countrv  demand  greater  security  to  the  fam- 
ilies of  a  large  and  respectable  portion  of  our 
unfortunate  fellow-citizens,  who  are  ofien  over- 
reached by  the  superior  knowledge  and  cunning 
of  their  fellow-men,  or  become  embarrassed  in 
their  pecuniary  affairs  by  the  vicissitudes  of 
trade,  it  is  respectfully  recommended  that  such 
«  change  be  made  m  our  execution  laws  (to 


operate  prospectively)  as  will  exempt  from 
execution  and  sale,  in  favor  of  any  resident 
defendant  and  his  family,  a  specific  number 
of  acres  of  land,  or  a  specific  amount  in  value; 
in  all  cases  to  include  the  hpmestead,  cr  so 
much  thereof  as  it  will  embrace.  The  de- 
tails of  such  a  law  are  left  to  the  better  judg- 
ment of  the  General  Assembly.  Should  a  law 
embracing  this  humane  principle  not  meet  with 
favor  at  the  present  session  of  the  General  As- 
sembly, I  trust  that  before  the  next  assembUng 
of  the  People's  Representatives,  this  principle 
will  become  a  Constitutionaf  provision,  thereby 
placing  it  beyond  the  power  of  unfavorable  leg- 
lative  action." 

I  refer  to  this  message  and  resolution  for 
the  purpose  of  showing,  what  was  thought  by 
politicians  to  be  public  opinion  less  than  twelve 
months  ago.  Each  political  party  tried  to  excel 
the  other. 

Both  parties  adopted  it  as  one  of  their  cardi- 
nal principles,  and  urged  that  the  aame  imay 
be  enffrafled  in  the  amended  Constitution.  An 
appeal  was  made  to  the  people  to  sustain'  the 
principle  of  homestead  exemptron;  they  were 
called  upon  to  act.  They  did  act,  and  what  was 
the  resultl  If  we  can  judge  correctly  from 
the  feelings  of  delegates  in  this  Convention, 
representing,  the  whole  State,  they  decided  in  a 
voice  not  to1>e  misunderstood,  against  placing 
the  details  of  this  propoaition  in  the  organic 
law. 

The  gentleman  from  Hancock  has  very  earn- 
estly contended  that  this  homestead  exemption 
should  be  incorporated  in  the  Constitution,  and 
placed  beyond  the  reach  of  the  Legislature. 
And  I  recollect  that  only  a  few  days  ago  he 
eloquently  argued  that  another  subject,  more 
fundamental  in  its  nature  than  this,  should  be 
left  to  the  Legislature.  I  concurred  with  him 
on  that  occasion,  and  adhere  to  the  same  doc- 
trine now.  We  are  told  that  the  people  will 
not  reject  the  amendment  of  the  gentleman 
from  Hancock,  exempting  not  less  than  five 
hundred  dollars  from  execution. 

It  may  be,  sir,  that  if  the  homestead  exemp- 
tion be  intorporated  in  the  Constitution,  the 
people  may  adopt  it  for  the  sake  of  the  other 
provisions  contained  in  it;  they  may  be  pre- 
vailed on  to  swallow  the  bad  for  the  sake  of  the 
good  that  accompanies  it;  but  it  does  not  follow 
that,  if  they  could  vote  opon  each  proposition 
separately,  they  would  sanction  such  a  measure. 

The  gentleman  from  Laporte,  if  I  understood 
him,  in  the  course  of  his  remarks  last  eveidng, 
asserted  that  a  course  of  policy  which  requires 
a  man  to  pay  as  he  goes,  should  be  the  true 
doctrine  of  this  progressive  age.  If  a  man  pay 
as  he  goes,  where  is  the  necessity  of  a  home- 
stead exemptioni  If  he  did  so  would  there  be 
any  chance  of  the  sheriff  selling  him  out  of 
bis  home? 

But,  sir,  itia  contended  here  that  men  will  be 
moral,  virtuous  and  patriotic  jf  they  have  an 
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interMt  in  the  whL  Who  pretends  to  deny  the 
right  of  any  man  to  have  an  interest  in  the 
•oil.  It  is  the  privilege  of  every  citizen  to 
actiaire,  possess,  and  enjoy  proper^.  It  is  also 
one  or  our  republican  principles  that  we  shall 
be  amenable  only  to  our  Creator  for  the  exercise 
of  our  religious  duties.  Laws  were  not  made 
fbr  the  honest,  but  for  the  dishonest.  The  hon- 
est man  needs  no  law  but  the  law  of  conscience, 
which  is  higher  than  all  human  laws.  You 
cannot  give  a  man  a  conscience  by  any  law  that 
you  may  enact.  The  principle  comes  from  a 
higher  source  than  tl)e  supreme  power  of  the 
Btate.  Kent,  in  reviewing  the  history  of  Rome, 
and  of  other  ancient  and  modern  nations,  in 
reference  to  the  subject  of  acquiring  and  pos- 
sessing property,  does  not  as  gentlemen  on  this 
floor  who  advocate  the  homestead  principle, 
seem  inclined  to  do,  come  to  the  ooncluaion 
that  property  makes  a  man  more  patriotic.  It 
does  not  make  him  love  his  country  better.  Sir, 
when  "  grim-visaged  war  put  on  his  wrinkled 
front,"  when  the  call  to  arms  was  sounded 
throughout  the  land,  a  few  years  since,  who 
first  unfurled  the  American  flag  and  marched 
under  it  to  the  seat  of  battle?  Was  it  the  man 
who  possessed  his  thousands,  the  man  who  own- 
ed  large  real  estate,  that  made  huste  to  avenge 
his  country's  wrongs  in  a  foreign  land! 

I  admit  there  were  many  honorable  exceptions. 
But  of  whom  constituted  the  majority  of  those 
who  rushed  to  the  rescue  of  the  country!  Sir, 
I  ask  gentlemen  if  those  foremost  in  the  ranks 
were  not  men  who  owned  no  real  estate,  not 
a  foot  of  lapd  and  but  little  pergonal  property! 
And  yet  we  are  told  on  this  floor,  that  property 
endears  man  to  his  country,  that  unless  he  is 
the  owner  of  real  estate,  he  is  not  to  be  trusted 
in  the  affairs  of  government  to  the  same  extent 
as  the  man  who  can  boast  of  wealth.  Sir,  this 
is  not  to.  I  hold  that  property  makes  a  man 
no  more  virtuous  or  patriotic  than  he  is  without 
it.  It  should  form  no  test  of  merit,  further  than 
its  influence  is  used  for  noble  purposes.  I  am 
sustained  in  my  position  in  regard  to  the  effects 
and  influences  of  acquiring  and  enjoying  prop- 
erty, by  Chancellor  Kent.  In  the  second  vol- 
ume of  his  Commentaries  he  uses  the  following 
language: 

"  A  state  of  equality  as  ui  property,  is  impos- 
sible to  be  maintained,  fgr  it  is  against  the  laws 
of  natore;  and  if  it  could  be  reduced  to  practice, 
it  would  place  the  human  race  in  a  state  of 
tasteless  enjoyment  and  stupid  inactivity,  which 
would  degrade  the  mind  and  destroy  the  happi- 
ness of  social  life.  When  the  laws  allow  a 
tree  circulation  of  property  by  the  abolition  of 
perpetuities,  entailments,  the  claims  of  primo- 
geniture, and  all  inequalities  of  descent,  the 
operation  of  the  steady  laws  of  nature  will  of 
themselves  preserve  a  proper  equalibrium,  and 
dissipate  the  mounds  of  property  as  fast  as  they 
accumulate." 

Continuing  the  same  subject,  he  says: 


"  Lib«rty  dependa  eMntiaUy  npon  tte  •tnie- 
tura  of  the  sovamment,  the  admiBiatntion  of 
justice,  and  the  intelligenea  of  the  people,  and 
it  has  very  little  concern  with  eqnaK^  of  prop- 
erty, and  (nigality  of  living,  or  the  varietiea  of 
soil  and  climate." 

Here,  air,  we  have  it  from  good  antbority  that 
equality  of  property  is  impoasible  and  againat 
the  laws  of  nature— that  liberty  does  not  de- 
pend upon  equality  of  ptopertf ,  but  upon  the 
administration  of  juatiee  and  the  inteUigenco 
of  the  people.  Leave  the  channels  of  aeqoiring 
and  enjoying  property  open,  alike  to  every  per- 
son, and  you  will  have  m  free  and  proaperon 
people. 

Chanceller  Kent  comes  to  these  conclusioos, 
as  I  have  said,  after  a  review  of  ancient  and 
modern  history  on  the  subject  of  property  and 
i*s  influences.  Gentlemen  tell  us  that  the 
principle  of  a  homestead  is  right,  and  hence  it 
shoulo  be  engrafted  on  the  Constitution.  Hake 
it  a  fixed  rule,  place  it  beyond  the  control  of  the 
Legislature.  Now,  sir,  it  does  not  follow  that 
because  a  principle  is  right  it  should  be  affirmed 
in  the  fundamental  law.  Not  at  all.  There 
are  a  thousand  principles  riffht  within  themselves, 
which  daily  govern  hfe,  liberty,  and  property, 
which  are  not  found  in  any  written  Constitu- 
tion. 

If  a  man  steal  your  horse,  it  is  right  be  shouM 
be  fined  and  imprisoned.  If  he  commit  murder, 
he  should  be  punished  according  to  the  offense, 
but  does  it  follow  that  these  and  the  whole  cal- 
endar of  crimes,  shall  be  written  in  the  Conati- 
tionl    Clearly  not. 

You  might  swell  the  Constitution  to  a  size 
large  as  the  Revised  Statutes  of  your  State,  and 
then  not  contain  one  hundredth  part  of  the 
principles,  right  within  themselves,  but  which 
properly  belong  to  the  common  law  and 
the  statute. 

Sir,  I  would  not  be  understood  to  say  that  I 
am  oppoaed  to  the  principle  of  exemption.  By 
no  means.  I  am  for  having  a  reasonable 
amount  8f  property  exempted  from  forced  aalea 
on  execution.  This  is  right — ^humanity  demands 
it;  and  I  will  be  the  last  man  to  oppress  tha 
poor  and  unfortunate.  I  am  willing  that  the 
debtor  shall  have  just  such  exemption  aa  the 
interests  of  his  family  demand.  Not  an  amouat 
that  will  make  thedebtor  feel  that  let  what  may 
come,  he  is  provided  fbr,  even  at  the  sufiering 
of  his  creditors — not  an  amount  that  will  make 
him  lazy  or  shiiUess,  but  an  amount  fully  suffi- 
cient unto  the  day  of  his  absohite  need. 

But  can  we  determine  what  exemption  will 
be  right  for  the  next  ten  yearsl  Sir,  I  take  the 
ground  that  9136  exemption  is,  at  this  time, 
sufficient.  But  five  years  from  this  time  it  may 
not  be  half  enough.  And  aa  we  still  increaae 
in  wealth,  so  proper^  will  become  compara- 
tively higher  in  value,  as  money  becomes  more 
plenty,  and  it  would  consequently  become  nee- 
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emmry  to  exempt  a  still  larger  amoont  of  prop- 
ertr  for  the  benefit  of  Uw  unfortunate  debtor. 
Tberelbre,  sir,  it  appears  to  me  that  it  would 
be  wiser  to  leave  this  matter  to  the  Legislature, 
to  be  regulated  from  time  to  time  a*  the  condi- 
tion of  thingrs  may  require. 

But,  gentlemen  seem  to  be  afraid  to  trust  the 
Le^elature  with  the  regulation  of  a  matter 
which  it  is  their  exclusive  right  to  control.  Sir, 
it  is  an  insult  to  the  intelligence  of  the  people 
to  say  that  this  subject  cannot  be  regulated  by 
them  through  their  representatives. 

Whenever  such  a  law  is  demanded,  it  will 
be  speedily  adopted,  and  in  just  such  form,  ex- 
empting such  amounts  as  the  wants  of  the 
country  require. 

I  am  prepared  to  vote,  first  for  the  indefinite 
postponement  of  the  section — not  that  I  am 
opposed  to  the  principle,  as  originally  reported 
from  the  committee,  or  to  the  section  as  it  stands 
amended  by  the  amendment  of  the  gentleman 
from  Allen,  but  because  it  is  wholly  a  legisla- 
tive matter,  and  ought  not  to  be  made  a  part  of 
the  organic  law.  But  if  it  be  not  indefinitely 
postponed,  I  am  prepared  to  vote  for  it  in  its 
original  form,  leaving,  as  it  does,  the  amount  to 
be  exempted  and  the  details  of  the  law  to  the 
sound  discretion  of  the  Legislature. 
Mr.  FARROW  said- 
Ms.  Pbesideht,  I  feel  reluctant  to  detain  the 
Convention,  but  I  cannot  reconcile  it  with  my 
sense  of  duty  to  let  the  present  discussion  close 
without  presenting  my  views  upon  this  import* 
ant  provision  that  is  proposed  to  be  ingrafted 
in  the  Constitution  of  Indiana.  The  section 
now  under  consideration  proposes  to  secure  to 
the  debtor  the  necessary  comforts  of  life,  free 
from  forced  sale  under  execution  for  debts  here- 
after contracted.  This,  sir,  is  one  of  the  provis- 
ions that  I  advocated  before  my  constituents  as 
being  entitled  to  a  place  in  the  amended  Con- 
stitution, and  I  present  it  to  the  considerntion 
of  the  Convention  as  being  one  of  the  inherent 
rights  to  which  every  man  that  lives  is  fully  en- 
titled. It  is  true,  sir,  that  this  right  was  never 
recognized  by  any  of  the  older  Constitutions  of 
the  States  of  this  Union,  and  for  a  long  time 
the  laws  that  were  enacted  under  those  Consti- 
tutions were  as  far  firom  resognizing  that  right 
as  the  Constitutions  themselves;  for  even  in 
this  land  of  boosted  liberty  the  privilege  of  the 
creditor  to  strip  hi»  debtor  of  the  last  dollar  of 
his  property,  was  not  so  much  as  called  into 
question,  but  was  actually  sanctioned  by  pub- 
lic opinion;  but,  in  addition  to  that,  he  was  au- 
thorized by  law  to  ^ut  him  up  in  prison  as  a 
punishment  for  being  too  poor  to  pay  his  debts. 
All  this,  sir,  was  considered,  at  the  time  to  which 
I  allude,  to  be  in  accordance  with  the  Constitu- 
tion under  which  such  laws  were  enacted.  But, 
Mr.  President,  most  of  the  Constitutions  under 
which  such  desolating  laws  were  made,  remain 
as  they  were,  so  far  as  this  right  is  concerned; 
yet,  sir,  legislation  on  this  subjea  has  been 


greatly  changed.  Ho  fkr  as  I  knoW,  there  Ib 
not  a  State  in  this  Union  bnt  what  has  not  only 
abolished  imprisonment  for  debt,  but  in  addition 
to  that,  have  exempted  at  least  as  much  proper- 
ty from  execution  as  was  deemed  necessary  to 
keep  the  family  of  the  debtor  from  becoming  a 

ftublic  charge.  All  this  has  been  done,  sir,  by 
egislative  enactment,  without  anv  Constitu- 
tional provision  on  the  subject.  Now,  sir,  if, 
without  any  sanction  by  the  Constitution,  the 
Legislature  may  act  on  the  subject  of  exemp- 
tion according  to  the  interest  of  thecreditor  or 
debtor,  as  their  interests  may  at  difiTerent  periods 
prevail,  is  it  not  necessary  for  this  Convention 
to  establish  a  permanent  rule  by  which  all  fu- 
ture Legislatures  shall  be  governed  on  this  im- 
portant rifht  of  man.  Mr.  President,  I  do  not 
ask  this  Convention  to  secure  to  the  debtor  a 
certain  amount  of  property,  either  real  or  per- 
sonal; but  1  do  ask  them  to  recognize  the  right, 
and  that  right  too,  upon  which  all  other  rights 
depend,  that  is,  sir,  the  right  to  live.  Would  it 
not  be  a  contradiction  to  say  that  all  men  have 
the  natural  and  inherent  right  to  acquire  and 
possess  property,  and  at  the  same  time  refuse  to 
secure  to  him,  by  Constitutional  provision,  the 
common  comforts  of  life,  which  is  all  the  section 
under  consideration  propoaes  to  dol  Then,sir,  if 
we  definitely  jiostpone  this  section,  will  we  not 
virtually  say  to  succeeding  Legislatures,  you 
have  no  right  to  interpose  between  creditor  and 
debtor  in  Uie  slightest  manner  whatever;  but  if 
the  creditor  should  require  it,  let  the  debtor  b« 
stript  of  his  lost  dollar  and  reduced  to  the  ne- 
cessity of  feeding  his  family  by  bis  daily  labor; 
and  if  the  avarice  of  the  creditor  is  to  be  fur- 
ther gratified,  let  him  place  an  officer  at  the 
door  of  his  debtor  to  wrest  from  his  hands  the 
meagre  earnings  of  the  day*,  which  may  consist 
only  in  a  small  amount  of  provision  to  feed  his 
starving  wife  and  children. 

Mr.  President,  the  Convention  may  establish 
this  principle,  but  the  good  sense  of  the  people 
never  will  approbate  that  decision.  Sir,  we 
only  ask  that  the  principle  upon  which  our  own 
Legislature  have  acted  when  they,  from  time  to 
time,  have  exeinpted  property  from  execution, 
may  be  recognized  in  the  Constitution,  and  then 
the  people  will,  through  their  representatives, 
use  that  ri?ht  as  to  them  may  seem  best  to  ac- 
complish the  object  for  which  it  was  conferred. 
I  trust,  sir,  the  section  will  not  be  indefinitely 
postponed. 

Mr.  RITCHE  Y.  I  had  not  intended  to  say  a 
word  on  the  subject,  but  as  T  find  that  the  Con- 
vention is  disposed  to  go  very  thoroughly  into 
the  debate,  I  wish  to  occupy  their  attention  for 
a  few  moments,  while  I  give  the  opinions  that  I 
entertain  in  relation  to  the  subject, 

Sir,  this  is  one  of  the  questions  that  were  not 
discussed  during  the  canvass  of  last  summer,  in 
our  county,  but  I  am  willing  to  say  this,  that  I 
am  anxious  to  see  the  principle,  just  as  it  has 
been  presented  to  us  from  diexommitlee,  incor- 

Digitized  by  VjOOQIC 


790 


pentad  in  the  Conttitation.  Th«  .|>riTilege  of 
the  debtor  to  enjoy  the  neceasmry  comfortt  of 
life  ehould  be  recognized  by  wboleaome  laws. 
And,  air,  the  debtor  ah6uld  be  protected.  I  be- 
lieve thia  policy  ahould  be  encouraged. 

It  haa  been  practiced  on  by  our  goremment 
over  and  over  for  a  number  of  years  paat.  There 
ia  now  an  exemption  to  the  amount  of  9l36. 
The  univeraal  aentiment  of  the  country  ia  that 
that  anm  ia  not  aufficient  to  i^ord  the  neceaaary 
coofforta  of  life  to  any  family  in  the  country. 
Deprive  any  member  on  this  floor  of  all  but 
(136  worth  of  proper^,  I  aak  you  if  he  can 
eqjoy  the  comforta  of  Ijfel 

Sir,  my  heart  was  moved  a  ahort  time  before 
coming  to  this  Convention,  by  a  conversation 
that  I  had  with  a  poor  man  of  my  county.  He 
waa  deeply  indebted  to  aeveral  individuala,  and 
antong  the  reat  to  myself.  I  waa  talkine  with 
hiin  aBout  hia  embarraaamenta.  He  aaid  he  waa 
diacouraffed — he  had  no  longer  any  heart  to 
labor.  The  moment  he  got  any  property  in  his 
poeseaaion  his  creditors  came  and  took  it  under 
execution.  He  said  he  sometimes  wished  he 
waa  dead.  I  felt  there  was  a  great  deal  of  force 
in  what  he  aaid.  The  gentleman  from  Putnam 
haa  remarked  that  it  is  fare  asier  to  keep  a 
homestead  than  to  acquire  it.  Sir,  I  admit  it. 
Under  the  law  as  it  ia  at  present,  it  is  impoaai- 
blie  for  a  poor  man  to  acquire  a  comfortable 
home.  Every  thing  he  acquires  is  t^en  from 
him,  and  he  ia  subjected  to  perpetual  poverty. 
Sir,  the  poor  men  of  this  countiy  are  the  men 
who  are  blessed  with  large  families,  and  9135 
will  hardly  shield  them  from  the  inclemency  of 
the  weather. 

I  hope,  sir,  that^  the  principle  of  exemption 
may  be  ingrafted  in  the  Constitution  just  aa  it 
waa  presented  to  us  by  the  committee,  and  that 
the  Legislature  will  then  act  upon  it,  and  guar- 
antee to  all  the  citizens  of  Indiana  hereafter 
the  privilege  of  being  secured  in  the  pftwsession 
of  such  an  amount  of  property  as  will  afford  to 
them  the  comforts  of  life. 

Mr.  READ  of  Monroe.  When  I  look  around 
and  see  the  impatience  of  the  Convention  to 
come  to  a  vote,  I  certainly  shall  not  inflict  upon 
it  a  apeech. 

I  cannot,  air,  consent  to  bluff  down  the  great 
aentiment  of  humanity  contained  in  the  aection 
before  us,  by  voting  ita  indefinite  postpone- 
ment. If  it  were  even  my  wish,  to  prevent  its 
adoption  into  the  Constitution,  I  would  from 
respect  to  the  principles  it  contains,  rather 
move  that  it  be  gently  laid  on  the  table. 

Are  we  prepared  to  go  backward,  and  say  to 
our  future  Legislatures,  to  the  people  of  Indiana, 
and  to  the  whole  world,  that  there  ought  to  be 
no  exemption  of  property  from  execution  1  For 
one,  I  cannot  say  that  Nor,  sir,  am  I  prepar- 
ed to  vote  a  homatead  exemption  into  our  Con- 
etitution.  All  that  can  be  said  of  home — ^its 
blessings  and  its  comforts — I  moat  deeply  feel. 
Home — there  is  not  another  word  in  our  Eng- 


lish language  so  sacrad— ao  full  of  meaning— ao 
fraught  with  aaaociationa  dear  to  the  humaa 
heart.  It  ia  a  Saxon  word — and  it  ccwtaiBB  a 
S  axon  idea.  The  home — the  aeparate  home  for 
every  family — ia  an  idea  innate  in  oar  very  race. 
No  form  of  soeialism  can  ever  take  root  among 
Americans.  It  is  foreign  to  all  otir  habits  apd 
feelinga.  According  to  all  our  aentiments, 
there  is  nothing  more  miserable  than  to  be  home- 
less. When  you  have  said  of  an  indi^dual,  he 
he  has  no  home,  you  have  aaid  that  which  rep- 
resents a  condition  of  great  misery.  But  when 
you  have  aaid  of  a  family — that  family  has  no 
home— it  ia  a  picture  of  extreme  and  heart 
moving  wretchedness,  such  as  will  bring  teara 
to  ^the  eyes  of  any  child  of  our  famiUea,  to 
whom  it  may  be  presented. 

Sir,  had  I  my  will,  I  would  gather  up  the 
families  from  the  garrets  and  the  cellara  and 
the  hovels,  of  our  towns  and  cities,  and  I  would 
give  them  a  home,  without  money  and  with- 
out cost,  in  the  woods  and  the  prairies  of  our 
vast  western  domain.  [Cries  of  "consent,  con- 
sent."] 

I  am  willing,  sir,  to  adopt  the  reported  aec- 
tion. I  am  willing  to  say  s'the  privilege  of  the 
debtor  to  enjoy  the  necessary  comforta  of  life 
shall  be  recognized  by  wholesome  law."  .  Yes, 
air,  the  word  "comforts,"  another  good  old 
Saxon  word,  the  synonym  of  which  is  not 
found  in  any  other  language,  I  am  willing  to 
retain. 

This  leavea  the  whole  to  the  Legislature. 
It  leavea  them  to  retain  the  present  amount  of 
exemption — ^to  increase  it — to  accommodate  it 
to  the  varying  circumstances  and  aentimenta 
of  society,  "niis  is  aa  far  as  I  can  go.  I  apeak 
but  the  voice  of  mv  constituents,  and  aa  I  think 
of  the  whole  Southern  portion  oi'  Indiana,  when 
I  say,  they  are  opposed  to  a  homestead  provis- 
ion for  the  Constitution.  The  farmer,  the  man 
in  moderate  circumstances,  those  commencing 
the  business  of  life — I  speak  in  general  terms- 
oppose  it,  as  forming  a  part  of  t^e  organic  law. 

The  average  wealth  of  all  the  families  in  In- 
diana is  but  about  eight  hundred  dollars  to  a 
family.  If  you  estimate  our  population  at  a 
million,  the  families  of  the  State  will  be  one 
hundred  and  sixty-aix  thousand,  and  the  whole 
property  of  the  State  as  exhibited  upon  the  tax 
duplicates  being  but  one  hundred  and  forty 
millions  of  dollars— aomethin?  less— the  amount 
to  eac^  family,  will  be  in  roundnumbers aa  I  have 
atated.  A  homestead  of  five  hundred  dollars,  is 
then  equivalent  to  an  abolishment  of  all  pro- 
cess for  collecting  debt,  as  to  a  majority  of  the 
people  of  Indiana.  This  is  surely  going  too 
far  in  the  organic  law;  further,  as  I  think,  than 
the  public  sentiment  of  the  State  will  warrant. 

On  the  other  hand,  there  is  no  disposition  to 
harrass  and  destroy  the  debtor,  and  to  punish 
him  and  his  family  as  felons. 

I  hope,  sir,  the  section  will  be  retained,  and 
pass  as  reported,  without  change  or  modification. 
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lb.  SHERROD.  I  desire,  sir,  to  make  but 
^  ain^Ie  rematk.  I  think  that  it  woold  be  well 
-fer  this  Convention  to  aak  the  question  whether 
tliis  is  a  Conrention  of  the  people  of  Indiana 
Msembled  to  revise  and  alter  the  Constitution 
of  the  State,  or  whether  by  some  hocus  pocus 
we  have  converted  ourselves  into  the  Legisla- 
ture of  the  State.  Now,  sir,  we  are  far  ad- 
vanced in  the  eighth  week  of  the  session,  and 
what  have  we  done?  And  what  are  we  doingi 
We  are  consuming  the  time  of  this  Convention 
day  after  day,  in  discussing  what?  The  details 
ot  a  homestead  exemption,  a  matter  that  clear- 
ly belongs  to  the  legislative  department  of  the 
liovemment.  Well,  sir,  if  we  are  to  continue 
in  this  coui^  we  had  better  adopt  a  code  of 
laws,  and  abolish  the  Legislature  altogether. 
("Consent."]  Now,  sir,  as  to  the  practical  de- 
tails of  homestead  exemption,  or  rather  as  to 
the  principle,  it  is  beautiful  in  theory,  and  may 
work  very  well  in  practice;  this  is  a  matter  yet 
to  be  tested  by  the  people  of  Indisna.  So  far 
as  concerns  the  people  whom  I  have  the  honor 
to  represent,  I  did  not  discuss  the  question  be- 
fore them  as  a  Constitutional  provision.  I  spoke 
of  it,  when  I  spoke  of  it  at  all,  as  a  matter  of 
law  that  belonged  exclusively  to  the  legislative 
department  of  the  government. 

Now,  sir,  this  Convention  has  expressed  an 
opinion  upon  this  question,  and  what  is  that 
opinion?  It  is  that  it  is  not  advisable  to  adopt 
the  practical  details  of  a  homestead  exemption 
in  the  Constitution  that  we  are  about  to  make. 
Then,  sir,  I  ask  the  Convention  if  it  is  neces- 
sary that  we  should  continue  to  consume  the 
time  of  this  body  in  discussing  this  matter,  in- 
aamuch  as  they  have  expressed  a  decisive  opin- 
ion upon  the  point.  I  am  in  favor  of  recogoiz:- 
ing  the  principle  of  homestead  exemption. 
Thns  far  I  go,  and  no  farther;  leaving  it  to  the 
Legislatare  of  the  State,  leaving  it  to  the  peo- 
ple of  Indiana,  to  adopt,  at  any  future  time,  if 
they  should  deem  it  proper  and  expedient  to  do 
40,  a  homestead  exemption,  and  carry  it  into 
practical  operation  by  legislative  enactment. 

Mr.  HURRAY  said:  I  will  not  detoin  the 
Convention  more  than  five  minutes. 

I  rise  only  to  express  a  hope  that  the  subject 
will  not  be  indefinitely  postponed.  I  hope  the 
question  will  be  taken  airectly  upon  the  meas- 
ure, and  that  it  will  be  determined  upon  its 
merits.  For  what  purpose,  Mr.  President,  have 
we  met  here?  Is  it  not  to  provide  for  the  wel- 
fare and  happiness  of  the  people  of  the  State? 
Yes,  sir,  in  this  short  sentence,  is  comprised  the 
whole  sum  of  our  duties.  And,  sir,  is  it  not  for 
the  welfare  and  happiness  of  the  people  that 
every  family  should  have  a  Home? 

Does  not  wisdom  and  beneficence  make  it 
pruper  they  should  have  a  permanent  home? 
Would  it  not  relievo  society  of  many  burthens, 
and  greatly  increase  the  comfort  of  community? 
If  so,  then  why  neglect  the  opportunity  of  se- 


curing a  measure  through  which  they  can  ac- 
quire and  permanently  possess  a  home? 

Mr.  President,  we  are  the  only  power  that 
can  make  this  provision  permanent  Why  shall 
we  not  do  it?  If  we  leave  it  to  the  Legislature 
it  will  be  subject  to  be  enacted,  and  again  re- 
pealed bv  every  successive  Legislature.  At 
least  such  has  been  the  history  of  it.  Sir,  this 
subject  has  obtained  the  consideration  of  our 
Legislature  in  some  form  for  many  years.  Some- 
times they  have  given  a  family  a  Bible  and 
a  spinning  wheel — perhaps  half  a  dozen  sheep 
to  boot;  sometimes  they  nave  given  them  fif^ 
doUarSj  sometimes  a  hundred,  and  sometimes  a 
little  more.  The  measure  has  been  changed  as 
often  as  the  wages  of  Jacob,  when  he  was  with 
Laban,  serving  to  obtain  his  wife.  It  has  been 
like  "keeping  the  promise  to  the  ear,  and  break- 
ing it  to  thenope." 

Sir,  it  has  been  remarked  by  an  honorable 
member,  that,  in  his  opinion,  $125  was  enough 
for  a  family?  Well,  Mr.  President,  I  can  only 
sinr,  I  envy  not  the  gentleman  in  his  sentiments. 
Why,  sir,  a  tolerably  good  pair  of  horses,  would 
be  worth  $125.  Suppose  then  a  debtor  selects 
under  the  law,  a  pair  of  horses  to  plough  a 
rented  farm.  The  sheriiT  sells,  under  the  le- 
gal forms  of  the  law,  all  the  rest  of  the  goods.  We 
are  a  law  abiding  people,  and  the  poor  debtor 
submits  perhaps,  without  an  audible  murmur. 
His  wife  and  children  can  lay  upon  straw,  and 
by  diligent  labor  the  husband  can  earn  them 
bread. 

But,  sir,  suppose  a  thief  in  the  night  atoals 
his  horses.  His  plough  is  left  in  the  furrow, 
and  his  means  of  support  is  taken  from  him. 
How  then  can  he  support  his  family?  Again: 
suppose  when  the  sherifi'  leaves  him  in  posses- 
sion of  the  small  pittance  of  personal  property, 
that  his  family  is  stricken  down  with  sickness. 
A  few  days  of  the  freezing  chills  and  burning 
fevers,  that  prevail  in  our  new  country,  leaves 
their  attenuated  forms  blanched  and  prostrate. 
The 'physician's  bill,  and  attending  expenses, 
has  swallowed  up  his  $135,  and  like  Job  he  is 
as  destitute  as  when  he  was  bom.  Shall  we 
reduce  men  to  such  extremities,  when  we  have 
the  power  to  relieve  them?  Is  there  any  mem- 
ber of  this  Convention  that  would  like  to  try 
the  experiment  of  living  on  $125  with  a  family 
to  support?    I  think  not. 

Mr.  President,  it  has  been  said  by  another 
honorable  gentleman,  that  the  prudent  and  in- 
dustrious need  no  protection,  and  that  the  im- 
provident would  not  profit  if  he  had  more  than 
the  law  now  provides  for  him.  Sir,  if  that  gen- 
tleman had  looked  but  a  little  over  the  field  of 
his  experience,  he  would  have  seen  many  pru- 
dent and  industrious  persons,  who  by  unforeseen 
events,  have  been  reduced   from    affluence  to 

fioverty — from  abounding  in  the  comforts  of 
ife,  to  the  most  painful  penury.  And  if  he 
should  look  a  httle  into  the  vista  of  the  future, 
he  might  see  many  more  dopoied  to  similar  dis- 
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•ppointaMnU.  Sir,  tbi  iiMtability  ct  homui 
unin  ezpoaw  Ute  moat  prodent  and  deMrring 
to  manr  miifortnnM. 

Anouer  honorable  member  hu  Mid  that  an 
intereat  in  the  aoil — a  home  aecured  by  law, 
would  not  make  a  man  feel  a  deeper  intereat  in 
bia  country's  safety  and  welfare;  and  alludes  to 
the  homeless  soldiers  of  the  Mexican  war. 

Sir,  Americans  are  always  brave;  but  how 
many  of  those  sallant  fellows  had  homea  in  ex- 
pectancy! Did  not  their  country  promise  them 
a  home?  Did  not  the  hopes  of  enioying  do- 
mestic bliss,  around  the  bright  fireside  they  ex- 
pected to  receive  as  the  reward  uf  their  bravery 
and  their  toil,  nerve  their  arms  in  the  day  of 
battlel  True  preferment  is  the  bright  star  at 
which  the  soldier  grasps.  "A  soldier's  wealth 
is  honor."  But  this  does  not  preclude  his  love 
of  home.  Sir,  the  soldier,  whose  body  is  made 
a  breast-work  (or  his  country'a  defenae— whose 
bosom  is  open  to  the  hissing  bullet,  the  boom- 
ing cannon,  and  the  flashing  steel,  deserves  well 
all  the  immunities,  and  all  the  rewards,  a  grate- 
ful country  can  bestow.  Sir,  bow  many  of 
those  brave  men  are  this  day  in  penury]  Shall 
we  not  provide  for  them  a  home. 

Sir,  I  regret  exceedingly  that  my  favorite 
amendment  has  been  rejected,  but  I  still  cling 
to  the  little  that  is  left  in  the  report,  as  the  ship- 
wrecked sailor  clings  to  a  floating  plank.  I 
was  deeply  imbued  with  compassion  for  the 
poor,  when  I  was  yet  a  little  child.  Will  the 
Convention  allow  me  to  relate  an  incident. 
["Oyes!  Oyes!"] 

Well,  sir,  one  morning,  before  the  hour  of 
school,  my  father  took  my  tiny  hand,  and  led  me 
to  the  house  of  woe.  The  mirror  was  clothed 
In  drapery,  and  the  family  in  mourning.  The 
body  of  my  father's  friend,  (Col.  R  n.,  of 
Johnstown,  N.  Y.,)  had  lain  three  days  un- 
boned. An  execution  had  been  levied  on  his 
corpse.  The  Sherifi*,  whom  I  knew,  for  he  too 
was  my  father's  friend,  sat  in  the  corner  of  the 
room.  My  father  approached  him,  and  after  a 
few  words,  the  Sherin  presented  him  a  paper, 
which  I  afterwards  knew  to  be  a  bond.  My 
father  siened  it;  the  Sheriff  retired,  and  the 
family  feU  upon  my  father's  neck  with  tears  of 
gratitude.  That  day  my  father's  friend  was 
Buried,  and  from  that  day  I  have  never  ceased 
to  mourn,  with  a  burning  sympathy,  for  the  af- 
flicted and  destitute  debtor. 

I  sincerely  hope,  Mr.  President,  that  even 
this  shadow  of  a  substance,  that  is  left  to  the 
bill,  mav  become  a  provision  of  the  Constitu- 
tion. If  we  do  not  provide  for  the  poor  and 
the  laborer,  the  sure  possession  of  a  home,  it  is 
to  be  hoped  that  the  clause  which  is  left,  urg- 
ing the  subject  upon  the  attention  of  the  Legis- 
lature, may  have  the  effect,  at  no  distant  cuiy, 
which  I  so  ardently  deaiie. 

Mr.  KELSO.  Mr.  Presideht,  having  been 
for  some  time  necessarily  absent  from  the  de- 
liberations of  the  Convention,  I  am  greatly  at 


« loaa  to  understand  the  difiivent  propomtioM. 
aa  they  aeveralhy  come  before  ns ;  I  fiioaM 
therefore  be  glad  to  know,  air,  what  it  ia,  tkai 
ia  proposed  to  oe  indefinitely  poatponed.  I  will 
ask  the  Secretary  to  read  the  proposition. 

The  Secretary  accordingly  read  tlie  sectioB 
and  the  pending  amendment 

Mr.  KELSO,  llien,  sir,  aa  I  understand 
the  proposition,  it  ia  to  ingraft  into  the  new 
Constitution,  a  provision  that  the  Legislature, 
thall  pass  laws  exempting  to  the  citisen  of  In- 
diana a  home  for  hia  family  exempt  fi<om  exe- 
cution, of  an  amount  not  leaa  than  four  bandied 
dollara  That,  in  substance,  is  the  proposition 
that  ia  asked  to  be  indefinitely  postponed. 

Mr.  OWEN.  I  will  suggest  to  the  gentle- 
man that  the  motion  to  postpone  indeniiit«ly, 
if  agreed  to,  applies  not  only  to  the  amendment 
of  ue  Gentleman  firom  Hancock,  bat  to  the 
section  itself. 

Mr.  KELSO.  I  am  aware  of  that  fact,  sir. 
Now,  sir,  we  are  told  here,  and  by  men  who  act 
and  talk  as  though  they  were  in  earnest  aboat 
it,  that  the  people  do  not  expect  us  to  do  any 
thiuK  about  tois  matter,  it  being  a  aubject  for 
legislative  action  exclusively.  Now,  I  aak,  ia 
there  a  aingle  question  that  can  be  brouj^t  be- 
fore the  Convention  in  which  the  people  feel  a 
more  deep  and  abiding  interest,  than  they  do  in 
this  question  ?  I  say  there  is  not.  Then  why 
should  itbe  left  to  be'dispoeedofbyabody  whose 
action  is  continually  varying,  who  pass  a  law 
to-day  and  repeal  it  to-morrow,  whose  action  ia 
as  changable,  as  that  of  a  public  meeting,  to 
which  a  question  might  be  submitted  in  which 
the  interests  of  the  people  of  Indiana  are  con- 
cerned. There  is  no  good  sense  in  it.  What 
is  the  proposition  1  It  is  to  secure  ahomeatead 
to  eacn  citizen  of  Indiana.  Then  why  not 
make  it  certain,  why  not  make  it  permanent! 
Why  not  fix  a  minmium  below  which  it  ahall 
not  descend. 

One  gentleman  is  alarmed  for  fear  he  may 
be  considered  a  mere  member  of  the  Legisla- 
ture, instead  of  the  Convention.  [A  laugh.] 
Why,  I  can  remember  the  time  when  the  gen- 
tleman was  proud  to  be  a  member  of  the  L^pa- 
lature,  and  J  ask  him,  is  it  descending  from  oar 
duty  to  fix  land-marks  for  the  Legislature,  be- 
yond which  they  shall  not  traven  I  say  it  ia 
our  duty  to  fix  upon  a  minimum  in  thia  caae. 
We  are  dictators  to  the  Legislature.  That  is 
the  very  business  for  which  we  have  been  choa- 
en.  It  is  our  duty  to  say  to  them  :  Thos  £v 
you  ahall  come — Here  you  shall  atop.  It 
is  our  province  to  settle  this  matter  permanent- 
ly. If  four  hundred  dollar's  worth  of  property 
be  too  much,  make  it  less.  If  it  is  not  enough, 
make  it  greater.  I  maintain  it  ia  not  a  doUar 
too  large.  What  is  the  intenion  of  iti  It  is 
to  secure  homes  for  the  citizens  of  Indiana. 
How  are  you  to  do  iti  Can  a  man  make  a  liv- 
ing for  himself  and  familv  from  less  than  twen- 
ty acres  of  landl  The  fair  average  price  of  land 
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in  IikBaaa  i>  ten  doUaia  an  acre.  He  will 
then  pqr  two  hnndred  dollan  for  his  Itnd.  Can 
he  ereet  a  respectable  log  cabin  for  leas  than 
two  hnndred  doUarat  Well,  air,  there  joa 
hare  four  hondred  dollar's  worUi  of  property — 
little  enough,  in  all  conscience.  I  say,  let  us 
fix  opon  a  sum,  certainly  not  less  than  four 
honined  dollars,  below  which  the  Legislature 
■hall  not  go. 

My  young  friend  from  Crawford,  (Mr.  Pep- 
per,) who  seems  extremely  patriotic,  talks  very 
eloquently  about  those  of  our  citizens  who  went 
into  the  Mexican  war,  not  being  landholder?. 
That  is  true  enough,  and  another  thing  is  cer- 
tain, that  neither  he,  nor  I,  went  to  Mexico. 
Bnt  let  him  be  assured,  that  those  who  went, 
went  upon  the  assurance  that  they  should  be 
rewarded  with  land  for  their  services ;  and  let 
me  ask  him,  if  he  believes  that  the  company 
which  went  from  his  county,  were  so  neglect- 
fiil  of  their  duty,  as  to  lose  sight  of  their  reward, 
or  as  to  go  without  being  well  assured  that 
they  shooTd  receive  land  enough  for  a  home. 

Mr.  GIBSON.  He  first  companies  that 
went,  had  no  assurance  that  they  would  receive 
•DT  land. 

Ifr.  KELSO.  But  the  first  that  went  got 
their  land,  nevertheless.  The  American  peo- 
ple are  too  just,  to  allow  services  to  M  rendered 
them  without  making  adequate  compensation. 

I  maintain  that  we  cannot  do  better  than  to 
fix  a  certain  amount,  below  which  the  Legis- 
lature shall  not  go.  But  the  gentleman  says, 
that  the  democracy  have  spoke  through  their 
Governor,  in  favor  of  homestead  exemption,  in 
1848,  and  that  the  whigs,  not  beioK  willing  to 
be  outdone,  even  appealed  to  Holy  Writ,  to  Di- 
vine authority,  in  favor  of  the  insertion  in  the 
Stcte|Laws  of  such  a  provision.   Now  he  asks  the 

gintleman,  have  the  people  sanctioned  this? 
e  doee  not  know  whether  they  have  or  not. 

Mr.  PEPPER  of  Crawford.  I  anawer  the 
question  by  saying,  that  we  must  judge  of  the 
sentiments  of  the  people  by  the  action  of  their 
delegates  on  this  floor,  and  of  their  representa- 
tives in  the  Lwislature.  If  the  Legislature  of 
the  State,  or  if  members  on  this  floor  are  in 
favor  of  the  measure,  then  we  may  presume 
that thepeMle sanction  it. 

Mr.  KELbO.  Now  let  me  say,  in  reply,  that 
there  has  been  no  direct  action  upon  the  ques- 
tion, and  the  gentleman  takes  upon  his  shoulders, 
all  that  he  is  able  to  stagger  under,  when  he 
■ays,  that  the  people  have  ever,  either  directly 
or  indirectly,  decided  the  question.  Sir,  it  does 
not  follow  that  because  some  of  us  got  here 
by  accident,  without  expressing  any  opinion 
upon  this  question,  that  toe  people  are  opposed 
to  it. 

I  say  that  more  than  one-third  of  the  dele- 

Sitea  to  this  Convention  never  cheeped  before 
eir  constituents  about  the  Homestead  Exemp- 
tion; it  waa  not  made  a  leading  question  in  one- 
half  of  the  Sute. 


I  feel  safe  in  taying  that  the  queation  wan 
not  made  among  the  candidates  for  this  Con- 
vention. The  oemocratic  convention  to  nomi- 
nate candidates  in  my  district  for  delegates,  de- 
cided in  favor  of  Homestead  Exemption.  But 
all  the  candidates  who  expressed  an  opinica 
upon  this  subject,  expressed  it  in  favor  of  the 
measure.  Now  we  are  told  that  we  are  not  to 
legislate  in  regard  to  this  matter.  I  ask  you 
what  part  of  legislation  it  is  to  say  that  there 
shall  be  a  Homestead  Exemption  created  by 
law,  which  shall  not  be  more  or  less  than  so 
much.  That  is  all  that  we  propose  to  do;  there 
we  stop. 

But  the  gentleman  from  Orange,  (Mr.  Sher- 
rod,)  talks  about  the  details.  Who  has  asked 
that  the  details  shall  be  fixedl  That  is  a  mat- 
ter that  properly  belongs  to  the  Legislature. 
But,  I  ask  you,  if  it  is  improper,  or  out  of  place 
to  say,  there  shall  be  certain  provision  meide  in 
favor  of  the  citizens  of  Indiana,  not  less  in 
amount  than  a  given  sum.  Certainly  that 
would  not  be  improper. 

Well,  sir,  a  certain  learned  gentleman  from 
Putnam  has  taken  it  upon  himself  to  say,  and 
no  doubt  he  believes  it,  that  such  a  provision 
would  injure  the  poor  man.  Now  I  cannot 
see  the  force  of  this  argument.  It  may  be 
owing  to  the  duUnesa  of  my  apprehension. 

Mr.  STEVENSON.  I  waa  referring  to  the 
amendment  of  the  gentleman  from  Huntington 
which  makes  no  provision  for  the  protection  of 
those  who  have  no  land. 

Mr.  KELSO.  I  thank  the  gentleman  for  his 
explanation.  I  have  no  disposition  to  do  him 
injustice.  But  as  I  regard  this  matter,  it  is  an 
exemption  that  may  be  held  in  property  of  any 
description.  Well',  now,  if  a  man  chooses  to 
vest  his  means  in  real  property,  can  he,  for  a 
less  sum  than  four  hundred  dollars,  provide  a 
home  for  himself  and  familyl  I  tbou^t  that 
once  a  Senator  from  Dearborn  county  made  as 
fair  a  calculation  as  could  be  made,  regarding 
the  expense  of  a  family.  He  certainly  made  it 
as  low  as  possible,  and  it  would  require  $164 
to  provide  a  family  of  six  persons  with  the  per- 
sonal goods  necessary  for  house-keeping.  For 
my  own  part,  I  think  five  hundred  dollars  little 
enough. 

If  you  hold  out  encouragement  to  a  man  to 
provide  for  himself  a  home,  you  will  improve 
the  character  of  that  man.  He  feels  a  pride 
that  the  government  has  provided  a  protection 
for  him,  and  he  would  be  ashamed  to  do  a  dis- 
honest act.  His  family  is  sure  of  support;  he 
feels  safer;  and  then  he  goes  perseveringly  on, 
and  will  succeed  in. paying  to  his  creditors  the 
debts  he  owes. 

My  friend  firom  Putnam  took  occasion  to 
bring  this  proposition  in  comparison  with  the 
old  bankrupt  law.  I  was  against  that  law  in 
all  its  stases,  and  I  confess  that  two-thirds  of 
my  opposTtion  to  it  waa  before  I  underatood  it 
a*  I  sboald  have  done.    I  would  Uke  to  have 
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the  gentleman  point  out  to  me  now  the  serious 
evils  that  have  resulted  to  the  people  of  this 
union  from  that  law.  It  has  been  denounced 
as  an  odious  law,  and  perhaps  justly  so.  But  I 
ask  gentlemen  to  point  out  the  evils  that  have 
flowed  from  it.  Many  a  man  lost  a  just  and 
honest  debt,  and  many  a  man  was  releived  from 
the  payment  of  a  debt  that  he  never  could  and 
never  would  have  paid.  Many  a  man  was 
placed  upon  a  level  with  his  creditor,  who 
would,  without  that  law,  have  been  crushed; 
having  no  means  by  which  to  pav,  and  no  en- 
couragement to  try  to  pay.  And  hundreds  of 
men  who  were  releived  by  that  law,  have  since 
paid  at  least  a  part  of  their  debts,  which,  if  the 
law  had  not  been  passed,  they  never  could  have 
paid.  By  its  operation  the  means  were 
placed  within  their  reach.  It  has  certainly 
done  much  good,  and  if  you  take  the  trouble  to 
examine  the  matter,  you  cannot  point  out  any 
injury  that  it  has  done  without,  in  some  quarter, 
finding  a  corresponding  good.  So  if  we  can 
get  the  outline  in  the  Convention,  so  ti  to  com- 
pel the  Legistlature  to  do  their  duty  in  the  mat- 
ter, and  it  prove  no  worse  than  the  bankrupt 
law,  I  say  let  us  ingraft  the  provision,  and  let 
us  make  it  strong  and  plain.  Let  us  try  it.  It 
has  been  justly  remarked,  that  perhaps  the 
amount  proposed  might  be  proper  at  present, 
but  that  it  would  be  improper  hereafter — that 
the  amount  thai  would  be  proper  to-day  would 
not  be  proper  next  year — that  it  might  be  top 
great  or  too  small.  That  is  true,  abd  I  replv 
in  this  way:  we  ought  to  have  judgment  enough 
to  know  what  is  a  fair  minimum. 

A  VOICE.    No,  we  have  not. 

Mr.  KELSO.  Well,  then,  we  had  better  go 
home.  We  ought,  I  say,  to  have  judgment 
enough  to  be  able  to  fix  a  fair  and  a  reasonable 
minimum,  which  would  not  be  too  high,  and 
leave  the  Legislature  to  improve  upon  it  as  cir- 
cumstances  might  demand.  Then  let  us  fix 
upon  that  minimum,  leaving  to  the  Legislature 
the  power  to  increase  the  ainount,  but  not  to 
diminish  it  below  the  sum  fixed  in  the  Consti- 
tution. The  Legislature  will  be  composed  ot 
men  like  us,  ana  they  will  resort,  perhaps,  to 
subterfuges,  as  we  do;  they  will  come,  instruct- 
ed as  we  have,  and  give  pledges  to  their  con- 
stituents. I  am  not  for  shrinking  from  respon- 
sibility. I  dispise  a  political  coward,  here,  or 
elsewhere.  What  I  do,  I  do  boldly.  I  am  for 
taking  my  share  of  the  responsibility.  I  shall 
vote  for  the  amendment  to  the  amendment,  and 
then  for  the  amendment  as  amended,  and  then 
for4he  section. 

I  once  more  insist,  sir,  that,  we  should  put 
this  matter  beyond  the  possibility  ot  doubt 
as  to  what  amount  a  man  of  family  (or  a  wo- 
man) shall  be  entitled  to,  under  all  circum- 
stances, which  shall  be  exempt  from  execu- 
tion. 

Let  ns  fix  upon  such  amount  as  will  enable 
the  citizen    to  support  his    family,  such    an 


amount  as  will  place  them  reasonably  beyond 
the  pale  of  sunering.  By  so  doing,  yon  in- 
crease the  wealth  of  the  country  by  encour- 
aging improvements  in  the  countiy.  You  there- 
by make  a  freeholder  of  every  good  citisen  in 
your  State;  you  thereby  increase  the  rerenne 
of  the  State  by  increasing  the  value  of  the  tax- 
able property  therein,  and  you  furthermore  pn 
stability,  character,  and  permanency  to  the  com- 
munity generally. 

Every  step  you  take  in  this  matter  (if  pru- 
dently taken)  will  tend  to  the  advancement  of 
the  general  welfare  of  your  community,  instead 
of  retarding  its  progress. 

There  never  will  be  such  a  thing  as  a  true 
system  of  credit  in  Indiana,  until  that  credit 
shall  be  given  with  reference  to  the  moral  hon- 
esty of  the  debtor,  instead  of  looking  to  the 
amount  of  his  property.  If  you  credit  the 
property  of  the  debtor  instead  of  his  honesty, 
he  may,  with  great  propriety,  leave  you  and  the 
officers  to  make  the  money  out  of  his  property, 
provided  you  can  find .  enough  of  it  to  do  so 
when  the  debt  falls  due.  And  you  certainly 
have  no  right  to  complain  if  you  get  that  to 
which  you  gave  the  credit.  But  let  me  remind 
gentlemen  that  this  thing  called  property  is 
fluctuating  and  uncertain,  and  so  long  as  you 
keep  the  law  as  it  now  is,  so  long  will  men  re- 
sort to  the  practice  of  smu^ling  and  covering 
up  at  least  enough  of  then:  property  to  keep 
their  families  from  suffering.  And  who,  I  ask, 
can  blame  them?  \  Self-preservation  is  the  first 
law  of  nature;  and  it  is  written,  that  "  He  who 
provides  not  for  his  own  household,  hath  denied 
the  faith  and  is  worse  than ^n  infidel." 

Asthelaw  now  stands, exempting $135  worth 
of  personal  property,  it  is  regarded  by  many  as 
being  exceedingly  liberal  to  the  debtor.  Bat, 
sir,  is  it  not  as  essential  that  they  shall  have  » 
home,  a  shelter  to  protect  them  from  the  pelt- 
ings  of  the  pitiless  storm,  as  that  they  shall 
have  food  and  raiment?  It  certainty  is.  And 
we  now  invariably  see  the  poor  man,  who  is  op- 
pressed with  debt  here,  so  managing  as  to  put 
something  secretly  into  his  pocket,  and  with 
the  slender  pitance  of  9135  worth  of  proper^, 
which  is  protected,  he  leaves  the  State  and  goes 
elsewhere,  to  seek  an  assylum  from  the  impor- 
tunities of  his  unrelenting  creditors,  and  we 
thereby  loose  many  good  citizens  ;  whereas,  if 
we  would  fix  upon  a  reasonable  amount  as  a 
minimum,  and  make  the  thing  permanent  and 
certain,  we  would  elevate  the  character  of 
our  community,  the^character  of  our  State,  and 
greatly  advance  the  general  prosper^  of  both. 

On  motion  by  Mr.  FOSTER,  the  Conven- 
tion adjourned. 

AFTERHOOH   SESSION. 

The  Convention  resumed  the  consideration 
of  the  subject'of  the  exemption  of  property  from 
forced  sale  for  debt. 
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Mr.  FOSTBR.  I  4o  not  riae,  rar,  for  the 
pwpoM  of  making  a  speech,  but  merely  to  de- 
fioe  my  podtion  with  regard  to  this  question. 
It  is  a  subject,  sir,  that  was  not  discussed  at 
length  in  my  county,  but  it  was  always  adrert- 
ed  to  in  erery  stump  speech  that  was  made  ; 
and  there  was  no  aiversity  of  opinion  among 
•11  the  candidates,  the  successful  or  the  unsuc- 
cessful. A  large  majority  of  the  people  of  that 
county  are  opposed  to  a  Homestead  Exemption 
in  toto,  and  even  the  miuority  are  divided  in 
opinion.  Some  are  for  making  it  a  part  of  the 
oiganie  law  ;  others  are  for  making  it  a  part  of 
the  statute  law.  But  when  I  say  a  large  ma- 
jority were  opposed  I  do  not  mean  the  commer- 
cial part  of  the  community.  So  far  as  my  ob- 
servation extends,  those  engaged  in  commerce 
are  favorably  disposed  ;  but  it  is  the  yeomanry, 
the  bone  and  sinew  of  the  land,  that,  or  as  some 
gentlemen  say,  the  musket  bearing  portion,  that 
are  opposed  to  this  provision  being  incorpora- 
ted in  the  organic  law. 

The^  argue,  that  even  supposing  the  law  is 
a  good  one,  if  mi^e  a  part  of  the  Constitution 
it  will  remain  there  forever ;  if  the  result  of 
our  labors  should  be  approved  by  the  people, 
the  presumption  is,  that  it  will  last  as  long  as 
we  last,  and  perhaps  for  succeeding  generations. 
And  I  think,  with  them,  that  a  law  of  this  kind 
should  be  a  statute  law,  because  then  the  de- 
tails can  be  arranged  and  altered  as  often  as 
there  may  be  a  necessity  for  altering  them. 
The  existing  law  provides  that  when  a  mechan- 
ic builds  a  house,  he  has  a  lien  upon  it  for  the 
amount  of  his  claim  for  his  labor  ;  but  suppose, 
for  argument  sake,  that  an  individual  has  a  lot 
worth  &ftf  or  an  hundred  dollars,  and  employs 
a  mechanic  to  build  a  house  for  him,  and  that 
by  the  labor  of  the  mechanic  the  property  is  in- 
creased in  value  to  the  amount  of  five  hundred 
dollars,  and  that  when  the  work  is  completed 
he  turns  round  and  says  to  his  creditor,  "  Sir, 
the  law  declares  that  I  shall  have  five  hundred 
dollars'  worth  of  property  exempted."  What 
sort  of  propriety  is  there  in  such  a  law  1 

Well,  sir,  would  it  be  right  to  go  into  detail 
in  regard  to  all  these  matters,  in  a  law  that  is 
to  be  permanent  1     I  think  not 

We  have  been  carried  into  Greek,  and  Ro- 
man, and  Egyptian  history,  in  search  of  prece- 
dents for  a  homestead  ;  but,  with  deference  to 
the  opinions  of  the  learned  gentleman  who  has 
taken  this  course,  I  think  it  must  be  apparent  { 
that  a  great  portion  of  his  research  was  irrele- 
vant, and  cannot  be  made  to  bear  at  all  upon 
the  issue. 

The  gentleman  from  La'porte  (Mr.  Niles)  has 
describeid  home  and  its  endearments  in  most 
eloquent  and  glowing  language;  and  I  sub- 
scribe to  all  that  has  been  said  in  this  vein. 
The  gentleman's  remarks  brought  up  anew  to 
my  own  mind  the  recollections  and  reminis- 
cences of  by-gone  days.  When  I  have  sailed 
upon  the  pathless  ocean,  I  have  myself  often 


tboof^t  of  home ;  and  Ae  first  toast  of  a  warm- 
heaitod  sailor,  assembled  over  a  glass  with  hit, 
comrades,  is  always,  "  To  our  sweetheart's  dnd 

wives." 

The  gentleman  from  Huntington,  also,  was 
very  eloquent  in  his  remarks  upon  this  subject. 
His  speech  was,  as  I  think,  one  of  the  most 
chaste  and  exquisite  productions  which  has 
been  delivered  upon  this  floor.  I  subscribe  to 
all  the  positions  he  assumes,  in  principle  ;  )>nt 
I  CRnnot  concur  with  him  in  making  the  Hoiite- 
stead  a  part  of  the  Constitution. 

I  know,  sir,  that  gentlemen  are  anxions  to 
have  this  question  decided.  For  myself  (as  J 
have  before  remarked)  I  did  not  rise  to  make  a 
speech,  but  merely  to  define  my  position.  I 
have  no  hesitation  in  saying  that  the  people  of 
my  county  are  opposed  to  what,  in  common 
parlance,  is  calleo.  the  Homestead  Exemption. 
Accordingly  I  shall  vote  not  for  postponement ; 
but  I  shall  vote  against  the  amendment,  and  in 
favor  of  the  original  section  as  reported  by  the 
committee. 

Mr.  DOBSON.  I  do  not  rise  to  make  a 
speech,  but  merely,  in  common  parlance,  fo  de- 
fine my  position.  [A  laugh.]  I  wish  to  say  to 
the  friends  of  the  section,  which  confers  no 
Homestead  Exemption,  that  so  far  as  the  sec- 
tion goes  I  am  willing  to  retain  it.  I  would  not 
like  to  have  it  encumbered  with  amendments, 
so  that  we  would  be  compelled  to  vote  it  down, 
because  that  would  be  such  an  indication  as 
might  prevent  the  Legislature  from  acting  in 
the  premises  at  any  future  time.  For  this  rea- 
son I  hope  the  Convention  will  take  th?  section 
just  as  it  is.  I  am  satisfied  that  the  true  policy, 
for  the  majority,  is  neither  to  postpone  nor  to 
amend.  This  is  all.  I  merely  rose  to  state' 
my  understanding  of  the  case,  and  why  I  shall 
vote  against  postponement. 

Mr.  PRATHER.  I  am  satisfied  that  the 
minds  of  members  are  pretty  well  made  up. 
And  concurring,  generally,  in  the  remarks  of 
the  gentleman  from  Owen  (Mr.  Dobson),  I 
move  to  lay  the  amendment  and  the  amend- 
ment to  the  amendment  upon  the  table. 

Mr.  BORDEN.  1  call  for  a  division  of  the 
question.  There  are  two  propositions  embrac- 
ed in  these  amendments. 

The  Convention  refused  to  divide  the  ques- 
tion ;  and  the  yeas  and  nays  being  demanded, 
ordered,  and  taken  upon  the  motion  to  lay  on 
the  table,  the  Secretary  reported — ^yeas  82, 
nays  43 — as  follows  : 

Yeas. — Messrs.  Alexander,  Allen,  -Badger, 
Balingall,  Barbour,  Berry,  BIythe,  Bowers, 
Brookbank,  Bryant,  Butler,  Carr,  Chandler, 
Chenowith,  Clark  of  Tippecanoe,  Coats,  Davis 
of  Parke,  Davis  of  Vermillion,  Dobson,  Dunn 
of  Jefferson ,/Dunn  of  Perry,  &c.,  Duzan,  Fish- 
er, Foley,  Foster,  Frisbie,  Gibson,  Gootee, 
Gordon,  Graham  of  Miami,  Haddon,  Hall,  Har- 
bult,  Hardin,  Helm,  Hendricks,  Hogin,  Hovey, 
Huff,  Johnson,  Jones,  Kent,  Kendall  of  Wabash, 
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KHgon.  Loekhait,  Logaa,  Mathit,  Millsr  of 
GiMon,  UUina,  Ifilic^,  Moonoy,  ]loof«,M«>r- 

£io,  Mowrar,  Nawmu,  Owen,  Pepper  of  Craw- 
rd,  Prather,  Rariden,  Read  of  Cflark,  Read  of 
Monroe,  Riteher,  Robinaon,  Schoonover,  Shan- 
non, Sherrod,  Sims,  Snook,  Smith  of  Ripley, 
Smith  of  Scott,  Steele,  Stevenson,  Tague,  Tan- 
nehill,  Thornton,  Trimbljr,  WatU,  Wiley, 
Wolfe,  Work,  Zenor,  and  Mr.  Preaidentp-83. 

Nats. — ^Anthony,  Bascom,  Beach,  Beard, 
Biddle,  Borden,  Chapman,  <71ark  of  Hamilton, 
Cole,  Cmmbacker,  Colfax,  Daria  of  M.,  Dick, 
Farrow,  Garvin,  GregK,  Hawkins,  Hitt,  Howe, 
Kelso,  KinlOT,  Maeoire,  March,  Mather,  May, 
McClelland,  McFarland,  Miller  o<  Clinton,  Mil- 
ler of  Fulton,  Morrison  of  Marion,  Murray, 
Nave,  Nilee,  Nofainger,  Pepper  of  Ohio,  Ris- 
tine,  Shoap,  Smtlev,  Spann,  Thomas,  Walpole, 
Wheeler,  WanderUch,  and  Yocum — U. 

So  the  amendments  were  laid  upon  the  table; 
and  the  question  recurred  upon  the  engrossment 
of  the  section. 

Mr.  PEPPER  of  Ohio.  I  wish  to  ofTer  a 
small  amendment,  which  I  think  will  not  be 
objectionable.  If  the  friends  of  the  section  de- 
sire not  to  change  it,  I  am  not  inclined  to  elicit 
further  debate.  I  hope,  however,  that  my 
amendment  will  be  concurred  in.  It  is  as  fol- 
lows: 

"Amend  by  inserting  after  the  word '  debtor,' 
the  words  'if  the  head  of  a  family.'" 

Mr.  CLARK  of  Tippecanoe  (in  his  seat). 
The  question  is  on  postponement. 

The  PRESIDENT.  The  gentleman's  amend- 
ment is  not  in  order. 

Mr.  WALPOLE  and  Mr.  PEPPER  of  Ohio. 
Mr.  President 

The  PRESIDENT.  The  gentleman  from 
Hancock. 

Mr.  WALPOLE.  I  propose  to  amend  by 
inserting  the  following  immediately  after  the 
word  "  property,"  in  the  third  line: 

"  Not  less  than  three  faandred  dollars." 

Mr.  MILLER  of  Gibson.  I  demand  the  pre- 
vious question. 

This  demand  was  seconded  by  the  Conven- 
tion, and  the  main  question  was  now  ordered  to 
be  put. 

The  PRESIDENT.  The  first  question  is 
upon  the  amendment  of  the  gentleman  from 
Hancock,  (Mr.  Walpole,)  and  the  next  question 
will  be  upon  the  engrossment  of  the  section. 

The  yeas  and  nays  having  been  demanded, 
ordered,  and  taken  upon  Mr.  Walpole's  amend- 
ment, the  vote  was  announced — yeas  42,  nays 
87 — and  recorded  as  follows: 

Yeas. — Messrs.  Anthony, Balingall,  Bascom, 
Beach,  Beard,  Biddle,  Borden,  Chapman,  Clark 
of  Hamilton,  Coats,  Cole,  Colfax,  Cmmbacker, 
Davis  of  Madison,  Dick,  Garvin,  Hamilton, 
Hawkins,  Hiu,  Howe,  Kelso,  Kilgore,  Kinley, 
Maguire,  Mather,   May,  McClelland,  McFar- 


Uiid,]GUer  of  Clinton,  Miller  of  Pnlton,  Milli- 
mn,  Mnmy,  Nile*,  Pepper  of  Ohio,  Riatiae, 
Shoap,  Spann,  Thomas,  Walpole,  Wheekr, 
WuDderUch,  and  Yocnm— 43. 

Nats. — Mesna.  Alexander,  Allen,  Badger, 
Barbour,  Beny,  BIytbe,  Bowers,  Bracken, 
Bright,  Brookbank,  Bryant,  Butler,  Catr,  Chand- 
ler, Chenowith,  Clark  of  Tippecanoe,  Davis  of 
Parke,  Davia  of  Vermillion,  Dobson,  Donn  of 
Jefferson,  Dunn  of  Peny,  &c.,  Dnxan,  Fanow, 
Fidier,  Foley,  Foater,  Fnabie,  Gibson,  Gootoe, 
Gordon,  Graham  of  Miami,  Gregg,  Haddon, 
Hall,  Harbolt,Haidin,Hehn,  Hendricks,  Hogin, 
Hovey,  Huff,  Johnaon,  Jones,  Kent,  KendaU  of 
Wabash,  Lockhart,  Logan,  March,  Mathia,  Mil- 
ler of  Gibson,  Milroy,Mo<»ey,  Moore,  Morgan, 
Morrison  of  Marion,  Mowrer,  Nave,  Newman, 
Nofainger,  Owen,  Pepper  of  Crawtwd,  Prather, 
Rariden,  Read  of  Clark,  Read  of  Monroe, 
Ritchey,  Robinson,  Scboonover,  Shannon, 
Sherrod,  Sims,  Smiley,  Snook,  Smith  of  Ripley, 
Smith  of  Scott,  Steele,  Stevenson,  Tague, 
Tannehill,  Thornton,  Trimbly,  Watta,  Wiley, 
Wolfe,  Work,  Zenor,  and  Mr.  President— 61. 

So  the  amendment  waa  rejected. 

The  yeas  and  nays  being  also  demanded,  w- 
dcred,  and  taken  upon  the  engrossment  of  the 
section,  as  reported  by  the  committee,  the  vote 
was  announced — yeas  116,  nays  11 — and  re- 
corded as  follows: 

Yeas. — Messrs.  Allen,  Anthonv,  Balingall, 
Barbour,  Bascom,  Beach,  Beard,  Berry,  Biddle, 
Blythe,  Bowers,  Bracken,  Brookbank.  Bryant, 
Butler,  Chandler,  Chapman,  Chenowith,  Clark 
of  Hamilton,  Clark  of  Tippecanoe,  Coats,  Cole, 
Colfax,  Cmmbacker,  Davia  of  Madison,  Davis 
of  Parke,  Davis  of  Vermillion,  Dick,  Dobeon, 
Dunn  of  Jefferson,  Dunn  of  Peny,  ttC;  Duzan, 
Farrow,  Foley,  Foster,  Friable,  Garvin,  Gootee. 
Graham  of  Miami,  Gre^,  Haddon,  Hamilton, 
Harbolt,  Hardin,  Hawkins,  Helm,  Hendricks, 
Hitt,  Hogin,  Howe,  Huff,  Johnson,  Jones,  Kelso, 
Kent,  Kendall  of  Wabash,  Kilgore,  Kinley, 
Lockhart,  Maguire,  March,  Mather,  May,  Mc- 
Clelland, McFarland,  MiUer  of  Clinton,  Miller 
of  Fulton,  Milligan,  Mihtiy,  Mooney,  Moore, 
Morgan,  Morrison  of  Marion,  Mowrer,  Murray, 
Nave,  Newman,  Nilea,  Nofiiittger,  Owen,  Pep- 
per of  Ohio,  Pepper  of  Crawford,  Prather, 
Rariden,  Read  of  Clark,  Read  of  Monroe,  Ria- 
tine,  Ritchey,  Robinson,  Schoonover,  Shannon, 
Sherrod,  Sboup,  Sims,  Smiley,  Snook,  Smith 
of  Ripl^,  Smith  of  Scott,  Spann,  Steele,  Ste- 
venson, Tune,  Tannehill,  Thomas,  Thornton, 
Trimbly,  Wallace,  Walpole,  Watts,  Wheeler, 
Wiley,  Wolfe,  Work,  Wnnderlich,  Yocom,  and 
Mr.  President— 117. 

Nats. — Messrs.  Badzer,  Bright,  Carr,  Fisher, 
Gibson,  Hall,  Hovey,  Logan,  Mathis,  Ifiller  of 
Gibson,  and  Zenor — 11. 

So  the  section  waa  ordered  to  be  engroaaed 
for  a  third  reading  on  to-morrow. 
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BioBi*  or  masbud  woim. 

Tlw  PRESIDENT.  The  next  tiling  in  of^ 
der  is  the  conaideration  of  the  second  lection 
of  the  report  of  the  committee  on  rights  and 
pririleges,  and  pending  amendments,  which  the 
Seeietai^  will  read. 

The  wcretaiy  then  read  the  section  as  fol- 
lows: 

Sbc.  — .  Women  hereafter  married  in  this 
State  shall  have  the  right  to  acqnire  and  pos- 
sess property  to  their  sole  use  and  di^oeal;  and 
laws  shall  be  passed,  securing  to  them,  under 
equitable  conditions,  all  property,  real  or  perr 
sonal,  whether  owned  by  them  before  marriaee, 
or  acquired  afterwards,  by  purchase,  gift,  de- 
rise,  descent,  or  in  any  other  way,  and  also 
providing  for  the  registration  of  the  wife's  sep- 
arate property. 

Mr.  HoLKA.ii"s  amendment  was  then  read 
by  the  Secretary,  as  follows: 

"  Every  married  woman  shall  have  the  rij^t 
to  the  exclusive  use  and  benefit  of  all  real  estate 
and  every  interest  therein  of  which  she  may 
be  seized  or  possessed  at  the  time  of  the  mar- 
risge,  or  of  which  she  may  become  seized  or 
possessed  at  any  time,  during  coverture,  by  de- 
vise or  descent,  or  in  any  manner  other  than  by 
gift  from  her  husband  or  in  fraud  of  third  per- 
sons; and  laws  shall  be  passed,  securing  to  the 
wife,  on  equitable  principles,  the  use,  issues, 
and  profits  of  her  separate  property,  and  a  just 
interest  in  her  husband's  estate,  in  the  event  of 
the  dissplution  of  the  marriage  contract  by  the 
death  of  the  husband  or  otherwise." 

Mr.  Nave's  proposition  to  amend  the  amend- 
ment was  also  read  by  the  Secretary.  It 
is  as  follows: 

"  No  law  shall  be  passed  whereuy  the  prop- 
erty owned  by  a  /erne  cmert  at  the  time  of  her 
intermarriage,  or  by  her  acquired  subsequent 
thereto,  either  by  inheritance,  gift,  grant,  de- 
vise, or  otherwise,  shall  ever  be  taken  for  the 
debts  of  the  husband,  contracted  before  or  after 
said  marriage." 

Mr.  Bltthe's  amendment  to  the  original 
section,  by  way  of  substitute,  was  alee  read  in 
the  following  words: 

"The  real  and  personal  propeiiy  of  women, 
whether  owned  before  marriage,  or  afterwards 
acquired,  by  purchase  or  gift,  devise  or  descent, 
shall  be  and  remain  secured  to  them  under 
equitable  conditions  by  law." 

The  PRESIDENT.  The  question  is  upon 
the  amendment,  by  way  of  substitnte,  to  the 
original  section,  proposed  by  the  gentleman 
from  Vanderburg  (Mr.  Blythe). 

BIr.  B ASCOM.  I  move  to  lay  the  amend- 
ment upon  the  table. 

This  motion  was  agreed  to,  upon  a  division 
of  the  House — afiirmative  60;  negative  36. 

So  Mr.  Blttke's  amendment  was  laid  upon 
the  table. 


Mr.  RITCHEY  now  moved  to  Ur  the  sec- 
tion and  pending  amendinents  npon  tne  table. 

The  yeas  and  nays  were  demanded  and  or- 
dered npon  this  question. 

Mr.  OWEN.  I  dedre  to  uy  to  the  gentle- 
man from  Johnson,  (Mr.  Ritchey,)  that  the  gen- 
tleman from  Vanderburg  (Mr.  Blvthe)  has,  I 
behove,  an  amendment  which  he  iuina  to  of- 
fer to  thia  section,  and  I  would  ask  the  gentle- 
man to  withdraw  his  motion  till  that  can  be 
done. 

Mr.  RITCHEY  (in  his  seat).  I  propose  to 
test  the  strength  of  the  section  at  once. 

The  yeas  and  nays  were  then  taken  upon 
Mr.  Ritchbt's  motion  and  reported — yeas  66, 
nays  64 — as  follows: 

Yeas. — ^Messrs.  Alexander,  Allen,  Badger, 
Balingall,  Barbour,  Bascom,  Beard,  Biddle, 
Bowers,  Bracken,  Bright,  Butler,  Carr,  Chand- 
ler, Clark  of  Hamilton,  Clark  of  Tippecanoe, 
Coats,  Davis  of  Madison,  Davis  of  Parke,  Da- 
vis of  Vermillion,  Dobson,  Dunn  of  Jefferson, 
Farrow,  Fisher,  Foley,  Frisbie,  Gootee,  Gordon, 
Haddoni  Hardin, 'Helm,  Hendricks,  Hogin, 
Hewe,  Huff,  Johnson,  Jones,  Kendall  of  Wa- 
bash, Lockhart,  Logan,  Mathis,  May,  Morgan, 
Newman,  Nofsinger,  Rariden,  Read  of  Clark, 
Ritchey,  Schoenover,  Shannon,  Sims,  Snook, 
Stevenson,  Tague,  "Thornton,  Trimbly,  Wal- 
lace, Walpole,  Watts,  Wolfe,  Work,  Wunder- 
lich,  Yocum,  Zenor,  end  Mr.  President — 66. 

Nats.  —  Messrs.  Anthony,  Beach,  Berry, 
Blythe,  Borden,  Brookbank,  Biyant,  Chapman, 
Chenowith,  Cole,  Colfax,  Cnirabacker,  Dick, 
Dunn  of  Peny,  &c.,  Duzan,  Foster,  Garvin, 
Gibson,  Graham  of  Miami,  Gregg,  Hall,  Ham- 
ilton, Harbolt,  Hawkins,  Hitt,  Hovey,  Kelso, 
Kent,  Kilgore,  Kinley,  Maguire,  March,  Mather, 
McClelland,  McFarland,  Miller  of  Clinton,  Mil- 
ler of  Fulton,  Miller  of  Gibson,  Milligan,  Mil- 
roy,  Mooney,  Moore,  Morrison  of  Marion,  Mow- 
rer,  Murray,  Nave,  Niles,  Owen,  Pepper  of 
Ohio,  Pepper  of  Crawford,  Prather,  Read  of 
Monroe,  Ristine,  Robinson,  Sherrod,  Shoup, 
Smiley,  Smith  of  Ripley,  Smith  of  Scott, 
Spanii,  Steele,  Tannehill,  Wheeler,  and  Wiley 
—64. 

So  the  report  was  laid  on  ^e  table. 

The  PRESIDENT.  The  next  business  in 
the  order  of  the  day,  is  the  last  section  of  bill 
number  four. 

The  section  was  read  as  follows: 

"Laws  shall  be  passed  securing  to  women 
now  married  the  riffht  to  all  property  hereafter 
to  be  acquired  by  them,  in  every  case  in  which 
such  married  women,  in  conjunction  with  their 
husbands,  shall  file  for  record  in  the  Recorder's 
office  in  the  county  in  which  tbey  reside,  a  dec- 
laration duly  attested,  expressing  the  desire  of 
the  parties  to  come  under  the  provision  of  such 

The  PRESIDENT.  This  is  the  second 
reading  of  the  section,  and  the  question  is,  shall 
it  he  engrossed  for  a  third  reading! 
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Mr.  BLYTHE.  I  move  to  strike  oat  the  (Mo- 
tion and  inaert  the  following: 

"The  real  and  personal  property  of  women, 
whether  owned  before  marriage,  or  afterwards 
scquirtti  bjr  purchase,  or  gift,  (other  than  from 
Uie  husband  m  fraud  of  his  creditors,)  devise,  or 
descent,  shall  be  and  remain  secured,  under 
equitable  conditions  bj  law." 

I  do  not  design,  Mr.  President,  either  to  re- 
new  or  prolong  the  discussion  which  has  taken 
place  here  on  this  question.  My  object  is  sim- 
ply to  explain  the  effect  of  the  amendment 
wbicli  I  have  offered.  Gentlemen  will  doubtless 
remember  that  during  the  early  part  of  the  de- 
bate on  this  question,  a  statute  passed  in  1847 
was  referred  to,  and  one  >  or  twice  read.  By 
the  terms  of  that  statute  the  rtai  property  of 
married  women  is  protected  from  seizure  and 
sale  for  the  debts  of  the  husband.  The  effect 
of  that  statute  is,  that  the  real  property  of  the 
married  woman  remains  securea  to  her  as  her 
ttparate  property. 

The  object  which  I  had  in  view  in  offering  the 
amendment  which  I  offered  some  days  ago  to 
the  second  section  of  this  article,  was  simply  to 
extend  the  provision  of  the  statute  of  1847  to 
the  personal  as  well  as  to  the  real  property  of 
the  wife.  I  was  lead  to  this  from  listening 
carefully  to  the  arguments  which  have  been 
adduced,  both  for  and  against  the  section,  as  re- 
ported by  the  committee.  I  gather  from  the  ar- 
guments of  the  author  of  this  proposition  that 
he  did  not  seek  to  effect  anything  more  than 
what  I  seek  to  accomplish  by  my  amendment. 
The  committee,  however,  in  framing  the  sec- 
tion used  language  which,  in  the  opinion  of 
many  gentlemen  of  the  Convention,  would  nec- 
essarily lead  to  consequences  much  to  be  re- 
gretted—consequences which  I  am  sure  could 
not  for  a  moment  have  been  contemplated,  eith- 
er by  the  author  of  the  proposition/ or  by  the 
committee  reporting  the  section.  I  gathered, 
also,  from  the  arguments  on  the  other  side  of 
the  question,  that  those  who  opposed  the  prop- 
osition founded  their  opposition  mainly,  if  not 
entirely,  on  the  peculiar  lanuguage  of  the  first 
two  lines  of  the  second  section.  They  said 
that  we  were  about  to  introduce  a  new  princi- 
ple—one which  would  disrupt,  perhaps  entirely 
destroy,  our  domestic  and  social  relations.  For 
the  purpose  of  avoiding  any  effect  of  this  kind, 
it  occurred  to  me  that  a  simple  declaration  of 
right,  by  which  declaration  the  personal  and 
real  propertv  of  the  wife  would  be  secured  to 
her,  was  all  that  was  necessary.  With  that 
view  I  drafted  the  amendment  which  I  offered 
some  days  ago.  The  present  one  is  substan- 
tially the  same,  differing  only  in  its  phraseology, 
and  seeks  to  accomplish  this  purpose,  and  this 
only — that  the  personal  as  well  as  the  real 
property  of  the  wife  should  be  secured  to  her. 
This  amendment,  therefore,  I  regard  as  being 
free  from  that  class  of  objections  which  have 
been  urged  against  this  section;  and  I  will  only  ,, 


My  farther  that  I  am  at  a  Iom  to  eonoeive  of 
•oy  good  reasons,  tay  valid  ugoments  whieb 
can  be  assigned  for  its  rejection.  I  am  pre- 
pared, however,  to  listen  to  any  objeetioa  which 
may  be  ursed  against  it,  and  if  I  can  be  satined 
that  it  is  ohnoxious  to  serious  objections,  I  will 
withdraw  it.  But  until  I  am  so  satisfied  I  moat 
insist  upon  it  passage. 

Mr.  NEWMAN  moved  to  amend  the  amend- 
ment by  inserting  after  the  word  "gift"  the 
words  ."other  than  iirom  the  husband  in  firaod  of 
bis  creditors." 

Mr.  BLYTHE.  I  would  suggest  to  the  gen- 
tleman firom  Wayne  (Mr.  Newman)  that  the 
words  "equitable  condition"  would  cover  the 
whole  ground.  However,  to  avoid  delay  or  de- 
bate, I  will  accept  the  gentleman's  ^amend- 
ment. 

Mr.  BASCOM  moved  to  lay  the  section  and 
the  pending  amendments  on  the  table,  and  the 
yeas  and  nays  being  demanded  and  ordered  on 
the  motion,  they  were  taken,  with  the  following 
result: 

Yeas. — Messrs.  Bsrbour,  Bascom,  Biddle, 
Bowers,  Bright,  Butler,  Chandler,  Clark  of  Ham- 
ilton, Clark  of  Tippecanoe,  Davis  df  Madison, 
Davis  of  Vermillion,  Dobson,  Dunn  of  Jefl^- 
son,  Farrow,  Fisher,  Foley,  Gootee,  Hardin, 
Howe,  Huff,  Logan,  Mathis,  Morgan,  Nofisinger, 
Ritchey,  Robinson,  Schoonover,  Tagne,  Wal- 
pole.  Watts,  Work,  Wunderlich,  Yocnm,  and 
Zenor — 34. 

Nats. — ^Messrs.  Alexander,  Allen,  Anthony, 
Badger,  Balinnll,  Beach,  BeaJrd,  Berry,  Blythe, 
Borden,  Bracken,  Brookbank,  Bryant,  Carr, 
Chapman,  Chenowith,-  Coats,  Colfax,  Cmm- 
backer,  Dick,  Dunn  of  Perry,  &C.,  Duzan,  Fos- 
ter, Frisbie,  Garvin,  Gibson,  Gordon,  Graham 
of  Miami,  Gregg,  Haddon,  Hall,  Hamilton,  Har- 
bolt,  Hawkins,  Helm,  Hendricks,  Hitt,  Hogin, 
Hovcy,  Johnson,  Jones,  Kelso,  Kent,  Kilmre, 
Kinley ,  Lockhart,  Maguire,  Mairch,  Mather,  Mil- 
ler of  Clinton,  Miller  of  Fulton,  Miller  of  Gib- 
son, Milligan,  Milroy,  Mooney,  Moore,  Morrison 
of  Marion,  Mowrer,  Murray,  Nave,  Newman, 
Niles,  Owen,  Pepper  of  Ohio,  Pepper  of  Craw- 
ford, Prather,  Rariden,  Read  of  Clark,  Read  of 
Monroe,  Ristine,  Shannon,  Sherrod,  Shoup, 
Sims,  Smiley,  Snook,  Smith  of  Scott,  Spann, 
Steele,  Stevenson,  Tannehill,  Thomas,  lliom- 
ton,  Trimbly ,  Wallace,  Wheeler,  Wiley,  Wolfe, 
and  Mr.  President — 87. 

So  the  motion  to  lay  the  section  and  amend- 
mect  on  the  table  was  not  agreed  to. 

Mr.  RARIDEN.  I  move  to  amend  the 
amendments  by  adding  the  following: 

"And  upon  uie  death  of  the  husband,  the  wife 
shall  succeed  to  the  rights  of  the  husband  in  the 
use  of  the  estate,  both  real  and  personal,  during 
her  life,  when  the  husband  may  die  without 
making  a  will." 

I  think  that  wonU  be  a  very  suitable  provis- 
ion.   No  one  can  deny  at  aby  rate  that  it  would 
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be  good  for  tbe  widows,  and  would  give  them 
another  chance  to  set  married.     [Laughter.] 

Mr.  OWEN.  lliope  the  proposition  of  the 
gentleman  from  Vanderburg  will  not  be  embar- 
rassed by  any  extraneous  matter,  and  that  the 
Convention  will  proceed  to  take  the  vote  on  the 
real  merits  of  the  question  involved. 

The  question  being  taken  on  the  amendment 
of  Mr.  Rariden,  it  was  rejected. 

Mr.  HALL.  This  subject  has  undergone  a 
great  deal  of  discussion,  and  I  do  hope  the  Con- 
tion  will  not  do  injustice  to  the  question  em- 
braced ii^  the  amendment  of  the  gentleman  from 
Vanderburg  (Mr.  BIythe);  but  meet  it  fairly. 
As  so  much  of  the  time  of  the  Convention  has 
already  been  taken  up,  I  tmst  that  this  subject 
will  not  be  further  postponed,  but  that  the  Con- 
vention will  proceed  to  vote  upon  it.  I  believe 
that  at  least  two-thirds  of  the  Convention  are 
in  favor  of  the  amendment. 

The  question  being  taken  on  the  amendment, 
it  was  adopted. 

The  PRESIDENT.  The  question  is  now  on 
ordering  the  section  to  be  engrossed  for  a  third 
reading. 

Mr.  BARBOUR  moved  so  to  amend  the  sec- 
tion as  to  provide  that  the  husband  should  not 
be  liable  for  the  wife's  debts. 

The  amendment  was  rejected,  and  the  section 
was  then  ordered  to  a  third  reading. 

COUHTT   AHD  TOWHSHIF  OFFICEBS. 

The  PRESIDENT.  The  next  business  in 
the  order  of  the  day  is  report  No.  5.  Is  it  the 
pleasure  of  the  Convention  to  consider  this  re- 
port section  by  section,  or  to  take  up  the  sec- 
tions altogether. 

SEVERAL  MEMBERS.  Section  by  sec- 
tion. 

Tbe  first  section  of  the  report  was  then  read 
as  follows: 

"There  shall  be  elected  in  each  county  by 
the  qualified  electors  thereof,  a  sherifi',  coroner, 
recorder,  county  auditor,  county  treasurer,  and  a 
clerk  of  the  circuit  court,  at  the  time  and  places 
of  holding  elections  for  tbe  members  of  the 
General  Assembly.  The  clerk,  auditor,  and  re- 
corder shall  each  continue  in  office  four  years, 
and  until  their  successors  shall  be  chosen  and 

aualified.  But  no  person  shall  be  eligible  to 
he  office  of  clerk,  recorder,  or  auditor  more 
than  eight  years  in  any  term  of  twelve  years. 
The  sheriff,  coroner,  and  treasurer,  shall  each 
continue  in  office  two  years  and  until  their  suc- 
cessors shall  be  chosen  and  qualified.  Provided, 
that  no  person  shall  be  eligible  to  the  office  of 
sheriff  or  treasurer  more  than  four  years  in  any 
term  of  six  years." 

Mr.  WOLFE  proposed  to  amend  the  second 
line  by  striking  out  the  words  "county  auditor." 
He  would  merely  remark  that  there  were  a  num- 
ber of  counties  in  this  State,  of  which  his  own 
county  was  one,  that  did  not  elect  coun^  audit- 
ors, and  which  did  not  require  them.    He  could 


see  no  reason  why  an  office  of  this  kind  ahonld 
be  made  to  depend  upon  a  Constitutional  pro- 
vision, and  he  thought  that  such  a  provision,  so 
far  from  having  a  tendency  to  recommend  the 
instrument  to  the  favor  of  Uie  people  when  per- 
fected, would  only  endanger  its  final  ratifica- 
tion. The  people  in  the  several  counties  could 
have  county  auditors  if  they  desired  them  with- 
out a  Constitutional  provision,  and  to  make  such 
a  provision,  would  only  render  it  necessary  for 
each  county  to  have  a  county  auditor,  whether 
the  people  of  such  county  desired  to  have  such 
an  officer  or  not.  He  luiew  that  there  were 
many  counties  that  did  not  wish  for  such  an 
officer,  and  could  do  very  well  without  him. 

It  was  a  verv  different  thing  with  a  county 
surveyor.  Under  the  old  ConstitutioD  no  pro- 
vision was  made  even  for  a  county  treasurer^ 
and  he  very  much  questioned  whether  the  peo- 
ple would  not  reject  the  new  Constitution  en- 
tirely on  the  ground  of  so  many  new  offices 
being  created.  It  was  his  candid  opinion  that 
the  people  never  contemplated  the  immense 
augmentation  of  State  and  county  officers  for 
which  gentlemen  seemed  so  anxious  to  make 
provision.  If  gentlemen  would  reflect  for  a 
moment  they  would  remember  that  this  was  a 
new  office.  It  was  only  created  in  the  year 
1841.  The  people  get  along  very  well  without 
county  auditors,  and  he  was  satisfied  that  in 
many  counties  they  could  get  a^ng  without 
them  yet.  The  business  was  generally  done  by 
the  clerks  of  the  circuit  courts,  for  which  they 
receive  a  salary  of  perhaps  not  more  than  sev- 
enty dollars  per  annum.  Was  there  any  com- 
plaint in  these  counties  when  tbe  business  was 
thus  performedl  Certainly  not  Now  in  the 
thinly  populated  counties,  be  was  of  opinion  that 
the  people  could  get  along  very  well  without 
county  auditors.  The  business  could  be  done 
as  well  by  the  clerks  of  the  circuit  -  courts,  and 
it  was  not  ne.cessary  to  create  more  officers. 
The  people  whom  he  represented  did  not  send 
him  there  for  any  such  purpose.  The  whole 
object  they  had  in  view  was  to  economize — to 
make  such  alterations  in  the  general  scheme  of 

fovernment  as  would  save  expense,  so  that  the 
tate  might  be  able  to  discharge  the  sieat  debt 
which  hung  so  heavily  upon  her,  and  be  placed 
in  that  enviable  pontion  which  she  occupied  a 
few  years  ago. 

Mr.  NAVE.  The  speech  of  the  gentleman 
trom  Sullivan  has  had  one  EO)d  effect,  and  that 
is  to  induce  me  to  move  to  lay  the  amendment 
on  the  table. 

Mr.  WOLFE  demanded  the  yeas  and  nays  on 
the  motion,  which  were  radered  and  taken  with 
the  following  result: 

Ates. — Messrs.  Alexander,  Allen,  Anthony, 
Balineall,  Barbour,  Baacom,  Beach,  Beard,  Ber- 
ry, Biddle,  BIythe,  Bracken,  Brookbank,  Carr, 
Chapman,  Clark  of  Hamilton,  Clark  of  Tippe- 
canoe, Coats,  CoUax,  Crumbacker,  Davis  of 
Madison,  Davis  of  Vermillion,  Dunn  of  Jetfer- 
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•on,  Donn  of  Penj.&c.,  Dunn,  Fiaher,  Foler, 
Foster,  Graham  of  KiBini,  Gregg.  Hall,  Hamil- 
ton, Hawkina,  Helm,  HendricKs,  Hogin.  Ho- 
vejr,  Howe,  Huff,  Johnson,  Jonea,  Kelso,  Kent, 
KinJej,  Lockhart,  Maguire,  March,  Mathia,  Hay, 
McClelland,  Mifler  oTClinton.  Miller  of  Fnlton, 
MUler  of  Gibson,  Millimn,  Milrojr,  Moonejr, 
Morgan,  Morrison  of  Marion,  Mnmy,  Nave, 
Newman,  Niies,  Nofsinger,  Owen,  Pepper  of 
Crawford,  Prather,  Rariden,  Read  of  Clark, 
Read  of  Monroe,  Ristine,  Ritcher,  Robinson, 
Shannon,  Sherrod,  Shonp,  Sims,  Snook,  Smith 
of  Ripley,  Spann,  Steele,  Tajiiue,  TannebiU, 
Thomas,  Thornton,  Walpole,  Watts,  Wheeler, 
Wil^,  Work,  Wonderlieh,  Yocum,  Zenor,  and 
Mr.  President^-01. 

NoKs. — Messn.  Badger,  Borden,  Bowers, 
Bright,  Butler,  Chandler,  Chenowith,  Dick, 
Dobson,  Farrow,  Frjabie,  Garvin,  Gootee,  Gor- 
don, Haddon,  Hardin,  Hitt,  Logan,  Mather, 
Mi^arland,  Moore,  Mowrer,  Pepper  of  Ohio, 
Schoonover,  Smiley,  Smith  of  Scott,  Stevenson, 
Trimbly,  and  Wolfe— 29. 

So  the  amendment  was  laid  upon  the  table. 

Mr.  LOCKHART.  In  the  absence  of  the 
chairman  of  the  committee  on  the  practice  of 
law  and  law  reform,  and  the  oi^anization  of 
courts  of  justice,  I  will  move  to  strike  from  the 
section  the  words  "clerk  of  the  circuit  court." 

Mr.  SMITH  of  Ripley  observed,  that  he 
was  aware  that  the  committee  on  the  organiza- 
tion of  courts  of  justice  had  reported  a  section 
providing  tor  these  clerks.  The  matter,  how- 
ever, was  notfeferred  to  that  committee,  but  to 
the  committee  on  county  and  township  organi- 
zation, and  in  compUance  with  that  reference 
they  had  roported  this  section.  He  hoped  the 
motion  to  strike  out  would  not  prevail. 

The  queation  beinz  taken  on  the  motion  to 
strike  out  the  words  "  Clerk  of  the  Circuit 
Court,"  it  was  decided  in  the  negative. 

Mr.  PRATHER  moved  to  amend  the  sec- 
tion by  inserting  after  the  word  "  recorder"  in 
the  fourth  Une,  the  word  ''surveyor." 

The  amendment  was  adopted. 

Mr.  BASCOM  proposed  further  to  amend  the 
section  by  inserting  after  the"  word  "treasurer" 
in  the  eighth  line,  the  word  "surveyor." 

The  amendment  was  agreed  to. 

Mr.  BORDEN  said,  that  before  offering  an 
amendment  which  he  desired  to  make  to  the 
section,  he  would  state  that  with  regard  to  the 
State  oBicen,  the  judges  of  the  circuit  courts, 
4tc.,  he  was  prepared  to  favor  the  idea  that 
they  should  all  go  out  of  office:  but  not  so  with 
the  county  officers  until  at  the  expiration  of 
their  respective  terms.  He  would  therefore 
move  to  amend  the  section  by  adding  the  fol- 
lowing proviso: 

"  ProuUed,  That  nothing  herein  contained 
shall  be  so  construed  aa  to  prevent  those  per- 
sons now  holding  office  from  serving  the  time 
for  which  they  were  elected  under  the  present 
Constitution. " 


The  people  hardly  anticipated  when  the^ 
called  this  Convention,  that  the  CovmaHJaa 
would  legislate  these  men  out  of  office.  H« 
was  favorable  to  the  judges  gmng^  onl  of  oflke 
and  submitting  to  a  new  election;  bat  he  anr 
no  reason  why  the  coun^  officen  shook!  be 
legislated  out  of  office.  He  thon^t  it  would 
be  productive  of  less  difficulty  if  tlMse  persons 
now  holding  county  offices  were  permitted  to 
remain  in  uiem  until  the  expinoon  of  thek 
respective  terms;  and  then  tne  provisions  of 
the  new  Constitution  could  operate  upon  them. 
This  seemed  to  him  to  be  reasonable  and  proper. 
He  should  not  further  detain  the  Conventioii 
except  by  sayin?  that  he  hoped  this  amend- 
ment would  lie  adopted.     ' 

Mr.  SMITH  of  Ripley  said,  that  in  regard 
to  the  amendment  ofierad  by  the  gentlenaa 
from  Allen,  (Mr.  Borden,)  it  miriit  be  veiy 
proper  that  the  Convention  should  discass  what 
officen  should  remain  in  office,  and  who  should 
go  out,  but  he  did  not  think  that  this  was  the 
proper  place  in  which  to  make  the  amendment. 
There  ooght  to  be  a  general  provision  to  cover 
the  whole  ground. 

Mr.  READ  of  Clarke  moved  to  lay  the 
amendment  on  the  table. 

The  yeas  and  nays  being  demanded  and  or- 
dered, were  taken,  with  the  following  result: 

Ates. — ^Alexander,  Anthony,  Barbour,  Beard, 
Beeson,  Berry,  Blythe,  Butler,  Carr,  Chap- 
man, ChenowiUt,  Cflark  of  Tippecanoe,  Coato, 
Davis  of  Parke,  Dick,  Dobson,  Dunn  of  Perry, 
Duzan,  Fisher,  Foley,  Gordon,  Graham  of  lU- 
ami,  Haddon,  Hall,  Hovey,  Jones,  Kent,  Lock- 
hart,  Logan,  Mathis,  May,  McFarland,  Mill» 
of  Gibson,  Mooney,  Moore,  'Mowrer,  Nave, 
Nofsinger,  Pepper  of  Crawford,  Rariden,  Read 
of  Clance,  Ristine,  Schoonover,  Shannon,  Sher- 
rod, SmilOT,  Snook,  Smith  of  Ripley,  Spann,  Ste- 
venson, Tafue,  Tannehill,  Thomas,  Thornton, 
Trimbly,  Wiley,  Wolfe,  Woric,  Yocum,  Zenor, 
and  Mr.  President — 61. 

Nobs. — ^Allen,  Badger,  Balingall,  Bascom, 
Beach,  Biddle,  Borden,  Bowers,  Bracken,  Bri|^t, 
Brookbank,  Biyant,  Chandler,  Clark  of  Ham- 
ilton, Colfax,  Crumbacker,  Davis  of  Madiooa, 
Davis  of  Vermillion,  Farrow,  Foster,  'Fris'sie, 
Garvin,  Gootee,  Gregg,  Hamilton,  Hardin, 
Hawkins,  Hendricks,  Hitt,  Hoj^n,  Howe,  Huff, 
Kelso,  Kendall  of  Wabash,  Kinley,  Maffuire, 
March,  Mather,  McClelland,  Miller  of  Clinton 
Miller  of  Fulton,  Milligan,  Mibroy,  Morgan, 
Morrison  of  Marion,  Murray,  Newman,  Noes, 
Owen,  Pepper  of  Ohio,  Prather,  Ritohey,  Rob- 
inson, Shoup,  Sims,  Smith  of  Scott,  Steele, 
Walpole,  Watts,  Wheeler,  and  Wonderiieli 
—62. 

So  the  amendment  was  not  laid  upon  the  ta- 
ble. 

Mr.  BORDEN.  This  vote  teste  the  princi- 
ple, and  I  am  satisfied  to  withdraw  the  amend- 
ment, if  gentlemen  think  it  can  be  put  in  amore 
appropriate  place. 
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Tie  PRSSIDENT.  The  gmtltman  cannot 
oMr  withdnw  btoMnendnent. 

■r.  HALL.  I  voted  wainet  thi*  amendiDent 
•ot  beceue  I  un  oppoegd  to  itin  prindplO)  but 
IMcanae  I  think  this  u  not  the  proper  place  for 
it  There  will  be  a  miecellaneooa  arhcle  with 
a  annber  of  eectiona,  in  one  of  which  I  think 
thii  provision  might  be  made. 

Mr.  BORDEN.  The  chairman  of  the  com- 
■■ittee  on  miacellaneooa  lubjecta  informs  me 
that  thn  lubject  is  before  them.  I  believe 
that  it  ia  owal  in  a  schedule  to  provide  for  mat- 
ters of  this  kind,  and  the  Convention  having  ez- 
pceesed  its  willingness  to  retain  these  officers,  I 
would  like  to  have  the  privilege  of  withdrawing 
mj  amendment. 

The  PRESIDENT.  The  amendment  can- 
not now  be  withdrawn. 

Mr.  KELSO  maintained  that  this  was  both 
the  proper  time  and  place  to  dispose  of  this 
amendment.  There  were  seven  offices,  all  of 
which  the  Convention  were  willing  to  retain, 
and  it  would  be  better  to  decide  upon  retaining 
them  now  than  to  leave  the  whole  question  open 
■to  the  Isst,  when  some  gentlemen  would  |;o  for 
retaining  one  class  of  officers  and  others  for  re- 
taining another  class.  There  are  members  who 
would  be  willing,  for  ihstance,  to  retain  the  of- 
ficers of  the  judiciary  and  not  county  officers, 
and  vice  versa.  Were  it  thus  left  to  the  last,  it 
would  inevitably  create  confusion,  and  a  com- 
promise would  most  probably  have  to  be  effect- 
'ed.  Now  was  the  time  to  retain  all  those  offi- 
cers which  they  had  determined  to  retain. 

Mr.  SMITH  of  Ripley.  I  wish  to  say  a  sin- 
gle word  on  this  provision.  It  does  appear  to 
me  that  notwithstanding  the  usual  good  sense 
of  my  ftiend  on  the  right,  (Mr.  Kelso,)  he  has 
^mistaken  the  correct  view  of  this  subject.  I 
take  it  that  there  will  be  a  general  provision 
upon  the  subject  reported,  and  at  that  time  I 
think  we  should  have  a  eeneral  vote,  and  not 
•quarrel  and  fi^t  upon  the  different  sections, 
and  in  regard  to  the  different  officers.  I  am 
satisfied  that  that  would  be  the  proper  mode 
and  the  proper  time  to  decide  on  this  matter. 
From  the  indications  which  we  have  already 
had,  it  is  evident  the  vote  will  be  a  close  one, 
and  gentlemen .  may  not  perhaps  yet  have 
4hou^t  over  the  subject  sufficieatly  to  make  up 
their  minds.  Now  let  us  look  at  this  matter  fur 
a  moment.  The  new  Constitution,  if  it  should 
be  ratified,  will  not  likely  go  into  efl^t  unlil  a 
year  from  next  Augiist.  Next  August  another 
third  of  the  Clerks  will  have  to  be  elected,  and 
their  term  of  office  is  seven  years.  Before  the 
new  Constitution  can  go  into  operation  there 
will  be  two  elections,  and  the  officers  elected 
under  the  old  Constitution  will  be  running  be- 
yond their  term.  If  we  calculate  to  do  equity 
and  justice  to  the  people  of  the  State,  we  will 
take  such  a  course  as  will  make  them  all  elee- , 
tire.  So  far  as  the  Clerk  of  my  coun^  is  con- 
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eemed,  I  kMw  that  he  oarae  ncthiag  about  it; 
bat  dm  il  will  Bot  b*  ae  threoghoot  the  8t^. 
It  ia  of  mocb  aire  importeace  to  continue  jodi- 
dal  officers  in  office,  thaa  any  county  oSoan; 
but  suppoee  it  was  poasible  thiat  we  could  iuve 
a  Supreme  Judge  in  every  county  of  the  State, 
wbatthenl  Tms  is  aveiy  important  office,  and 
would  jou  continue  tha  inenmbent  in  it  for  life, 
according  to  hia  tenure.  I  think  the  country 
ezpeets  that  when  we  put  into  the  Conatitatioa 
the  several  officers,  we  will  put  them  all  in  at 
the  due  time  and  make  them  all  elective.  It 
occurs  to  me  that  'this  is  the  correct  mode  in 
which  to  act,  and  is  what  I  believe  the  people 
will  expect  of  us. 

Mr.  BROOKBANK.  I  do  not  rise  to  occupy 
much  of  the  time  of  the  Convention,  but  I 
must  say  that  if  there  is  any  subject  in  which 
I  feel  interested  more  than  another  it  is  this 
one  now  under  discusaion.  It  was  admitted 
to  be  a  principle  worthv  of  being  acted  upon, 
that  all  officers  should  be  electedoy  the  people. 
These  county  officers  who  have  been  elected  so 
recently,  are  a  fair  expression  of  the  popular 
will,  and  this  expression  of  their  voice  shodd 
not  be  cut  off  by  any  wholesale  action  of 
this  Convention. 

The  ffentleman  last  upon  the  floor  eays,  that 
it  would  be  an  act  of  injustice  to  these  who 
might  desire  to  seek  office,  that  the  Clerks 
elected  for  seven  years  should  hold  their  offices 
for  the  remainder  of  their  term  under  the  new 
Constitution.  What  man  is  there  whose  ser- 
vices would  be  worth  having,  who  would  be 
willing  to  accept  an  office  under  the  old  Con- 
stitution, for  the  term  of  one  year?  No  man. 
Now  notwithstanding  this  attempt  to  commit 
a  kind  of  wholesale  manslaughter  upon  these 
officers,  I  maintain  that  in  every  department 
of  the  public  service  you  will  obtain  better  men, 
and  give  more  satisfaction  to  the  people,  by 
permitting  those  who  are  elected  by  the  people 
to  bold  their  offices  for  the  fiill  term  for  which 
they  were  elected. 

Mr.  RITCHEY.  I  do  not  rise  to  prolong  the 
discusaion,  but  I  would  aak  members  if  they  do 
not  think  there  will  be  enough  to  break  down 
the  new  Constitution  when  it*  adoption  comes 
to  be  voted  upon  by  the  people,  without  enlist- 
ing against  it  the  opposition  of  every  office  bold- 
er throu^out  the  State?  These  men  have  in- 
fluence, and  the  Convention  may  rely  upon  it  that 
that  influence,  in  conjunctionVith  other  influen- 
ces, will  be  thrown  into  the  8<»le  a^nst  the  new 
Canstitution,  if  any  such  limitation  is  adopted 
here.  I  am  fully  of  opinion  that  any  officer  elected 
under  the  old  Constitution  should  serve  out  the 
full  period  of  time  for  which  he  was  elected; 
snd  I  can  see  no  necessity  for  us  to  step  out  of 
our  way  to  abridge  the  term  of  service,  either  of 
a  Clerk  of  a  circuit  court,  or  a  recorder,  or  any 
other  officer,  whei\  we  could  just  as  well  let 
them  step  firom  the  one  Constitution  to  the 
otho'. 
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Ifr.  NAVE.  Itkgiravi^dMkiUidMtlMn 
apfMTB  to  ke  no  pcoMbilitar  of  gettiiif  a  vote 
on  thia  aoMtioii  to-niffat,  I  paove  that  the  Cob- 
Tsntiop  do  now  adjourn. 

The  Conrentioa  then  adjourned. 


WEDNESDAY,  Nov.  37,  1850. 

The  ConTention  met,  panoaat  to  adjoorn- 
ment. 

Prayer  by  Rev.  Mr.  Cbaxt. 

The  journal  of  yesterday  waa  read  and  ap- 
proved. 

I^e  PRESIDENT  laid  before  tha  Conven- 
tion a  communication  from  the  President  of  the 
State  Bank,  and  alio  a  communication  firom  the 
Cashier  of  the  State  Bank,  in  relation  to  the 
several  branches  of  that  instittttion. 

They  were,  on  motion,  laid  on  the  table,  and 
fifteen  hundred  copies  of  etwh  were  ordered  to 
be  printed. 

Mr.  HAQUIRE  inresented  a  petition  from 
citizens  of  Marion  county,  respecting  the  priv- 
ilsMS  to  be  allowed  to  negroes. 

Ob  his  motion  it  wss  referred  to  the  select 
committee  that  was  raised  for  the  purpose  of  re- 
porting upon  this  subject  a  few  days  ago. 

On  motion  of 

Mr.  THORNTON,  the  petition  which  he  had 
presented  on  a  former  day,  in  relation  to  this 
subject,  fW>m  citisens  of  Floyd  countjr,  was 
taken  up  and  referred  to  the  same  committee. 

Mr.  BORDEN  moved  that  the  rules  be  sus- 
pended, to  enable  him  to  introduce  a  resolution 
that  when  the  Convention  adjourns  to-day,  it 
will  adjourn  to  meet  on  Friday  morning,  at  9 
•'dock. 

The  Governor,  he  observed,  had  issued  his 
proclamation,  setting  apart  to-morrow  as  a  day 
of  thanksgiving;  and  notice  had  been  given  in 
the  several  churches  of  the  city  that  divine  ser- 
vice would  be  performed.  He  thought,  there- 
f<Nre,  there  would  be  do  disposition  on  the  part 
of  the  Convention  to  do  buvness  on  that  da^. 

The  rules  were  suspended  and  the  resolution 
was  adopted. 

dKDXBS  or  THX  DAT. 

The  Convention  then  proceeded  to  the  con- 
dderation  of  Ae  orders  of  the  day,  being  the 
section  in  relation  to  the  exemption  <k  the  prop- 
er^ of  debtors,  on  its  third  reading. 

Mr.  PEPPER  of  Ohio  moved  to  re-commit 
the  section  to  the  committee  on  rights  and  priv- 
ileges, with  instructions  to  insert  Uie  words,  "of 
the  head  of  a  family." 

I  presume,  said  Mr.  Pepper,  it  is  not  intended 
to  make  this  provision — ^whicb,  I  believe  a  ma- 
jority of  this  Convention  are  decidedly  in  favor 
of  making,  for  the  benefit  of  the  debtor,— to 
secure  the  debtor  a  certain  amount  of  property. 
I  think  it  is  not  intended  to  make  the  provision 
extend  to  transient  persons,  or  to  young  men, 


or,  if  yea  plsMe,  to  eld  taAeloca,  if  Umv  be 
not  hMds  of  families.  I  aaa  in  ikvor  <m  the 
provisioB,  provided  it  be  amended  as  I  pvo- 


Mr.  SMITH  of  Ripley  addressed  the  Coo- 
veotioa.  [His  remarks  will  be  published  bere- 
•iter.] 

Mr.  GIBSON  moved  Ac  foUowing  as  a  aaU 
stitate: 

"  It  shall  be  the  duty  of  the  Legblatore  to  ex- 
empt from  sale  on  execution,  a  reasonable 
amount  of  proper^,  proportioned  to  the  necea- 
•ities  of  the  debtor." 

^e  question  being  taken  on  the  motion  of 
thegenUeroan  fivm  Clark,  (Mr.  Gibson,)  it  was 
not  agreed  to. 

Mr.  ANTHONY  moved  to  amend  theinstrac- 
tions  so  as  to  exempt  the  homestead  of  the  debt- 
or fh>m  forced  sale  on  execution,  to  such  value 
or  extent  as  the  Legislature  may  preacrit>e. 

The  question  being  taken,  the-  amendment 
was  not  agreed  to. 

Mr.  KELSO.  I  believe,  sir,  that  the  motion 
is  to  re-commit  the  section  with  instructions, 
and  the  question  will  first  be  upon  the  instme- 
tions  moved  bv  my  colleague;  by  which  he  pro- 
poses so  to  change  the  section  as  to  apply  its 
benefits  only  to  heads  of  families.  I  wish  to  en- 
large thoee  instructions,  sir.  I  wish  so  to  amend 
aa  to  giva  the  Legislature  the  ppwer  to  exempt 
a  mfficient  amount  of  real  or  personal  proper^, 
or  both,  for  the  benefit  of  the  oebtor,  as  the  Le^ 
islature  may  think  proper.  Now,  take  this  sec- 
tion as  it  reads  at  present,  and  if  it  does  not  come 
a  little  nearer  meaning  nothing  at  all,  than  any 
section  that  has  yet  been  reported,  then  I  am 
greativ  mistaken.  In  our  present  Constitntioii 
Uiere  is  nothing  said  upon  the  subject;  yet  b» 
one  will  deny  that  the  L^slature  has  the  power 
to  psss  an  exemption  Uw,  for  the  benefit  of 
debtors,  and  such  laws  have  been  passed  ever 
since  Indiana  has  been  a  State.  There  cer- 
tainly is  BO  additional  power  eonfetred  by  this 
section.    It  is  aa  fbUows : 

"The  privily  of  the  debtor  to  enjoy  the 
necessary  comforts  of  life,  shall  be  recognized 
by  wholesome  laws,  exempting  a  reasonable 
amount  of  property  from  seizure  or  sale  for  the 
payment  of  any  Mbt  or  liabili^  hereafter  coa- 
tracted." 

And  there  is  the  whole  of  it. 

This  principle  has  always  been  recognised  in 
every  christian  country,  that  debtors  should  be 
allowed  the  necessary  comforts  of  life.  I  be- 
lieve there  is  no  law  anywhere  which  declares 
that  if  a  man  does  not  pay  his  debts,  he  shall  be 
starved — ^that  he  shall  have  no  shelter.  In  coun- 
tries where  they  do  punish  for  non-payment  of 
debts,  they  shut  up  the  debtor  it  is  true;  but  they 
furnish  htm  with  sufficient  food,  and  lodging. 
This  is  the  case  everywhere — there  is  no  excep- 
tion.   Well,  this  is  a  matter  that  should  be  reg> 
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nUtted  by  wholeflome  laws,  Jnat  such  a*  the  Leg^ 
Maloie  nuy  diooM  to  paafc  no  more  and  no 
leaa.    And  oar  li^palatnre  liaa  exercised  this 

Ewer  ever  since  we  have  been  a  State.  They 
va  from  time  to  time  passed  wholesome  laws 
upon  the  subject  of  proper^  exemption,  com- 
mencing by  exempting  fif^  dollars  worth  of 
property,  sad  increasing  the  amount  from  time 
to  time,  until  it  has  reached  the  amount  of  one 
hundred  and  twenty-five  dollars  in  personal  prop- 
erty, which,  as  has  been  said  by  the  gentleman 
irom  Ripley,  is  barely  sufficient  to  famish  the 
necessaries  of  life  for  a  small  family,  makingno 
provision  for  a  home  of  any  kind. 

A  MEMBER.  It  is  not  the  family,  but  the 
debtor  that  is  provided  for. 

Mr.  KELBO.  I  know  this  provision  is  for 
the  benefit  of  the  debtor,  and  therefore,  the 
amendment  of  the  gentleman  from  Ohio  is  per^ 
fectly  correct  and  proper.  I  cannot  believe 
it  is  the  intention  of  this  Convention,  that  it 
shall  be  considered  compulsoiy  upon  the  Legis- 
lature, to  provide  for  a.  man  who  has  no  famijy. 
It  never  was  done  in  Indiana  but  once,  and 
then  it  was  through  mistake,  and  the  law  lasted 
but  a  single  year.  The  wording  of  this  pro- 
vision is  doubtful,  to  say  the  least  of  it.  And 
this  is  s  question  of  all  others,  in  regard  to 
which,  our  meaning  should  be  clear  and  unmis- 
takable. I  do  not  say  the  Legislature  mig^t 
not  so  construe  the  section,  as  to  make  provis- 
ion for  the  heads  of  families  only.  Bat  it  ou^t 
to  be  pat  beyond  a  doubt. 

I  hope,  therefore,  that  the  section  will  he  re> 
ferred,  with  instructions  and  amendments  as  I 
have  proposed. 

Mr.  NILES.  I  need  not  say,  Mr.  President, 
that  it  is  with  reluctance  I  rise  to  utter  anoth- 
er syllable  on  Uiis  subject.  It  is  not  my  disposi- 
tion I  trust,  to  qnarrei  at  all  with  the  action  of 
this  Convention.  Whatever  shall  be  the  final 
result  of  their  deliberations,  I  trust  I  shall  be 
found  ready  to  acquiesce  cheerfully  in  it,  at  all 
events  to  attribute  to  every  gentleman  on .  this 
floor  integrity  of  purpose.  But  I  must  say  that 
it  has  ocasned  to  me,  there  has  been  manifest- 
ed in  regard  to  this,  and  a  somewhat  kindred 
question,  the  most  remarkable  inconsistency. 
There  is  apparently,  an  inveterate  feeling  of 
opposition — an  honest  feelinff  I  admit— on  the 
part  of  a  majority  of  the  Convention,  to  the 
idea  of  placing  beyond  the  reach  of  the  sheriff, 
the  home  which  shelters  the  unfortunate  debtor, 
because,  gentlemen  tiiink  it  is  to  tie  up  the 
property  <»  the  State,  and  embarrass  commerce, 
and  crcMit.  On  the  ssme  day  when  this  meas- 
ure is  voted  down,  comes  up  a  provision  in  re- 
lation to  the  rigfate  of  msiried  women,  protect- 
ing from  execution  and  even  from  the  control 
of  the  husband,  half  the  property  of  the  State. 
It  is  at  once  laid  on  the  table — several  gentie- 
men  who  like  myself  do  not  faVor  the  measure, 
voting,  as  a  matter  of  courtesy,  against  the 
motion.    Within  one  hour  from  that  time,  the 


same  measure,  in  substance,  is  introduced  anin, 
and  with'oDt  a  moment's  delay,  under  a  s^den 
impulse,  and  without  debate,  or  the  ayes  and  noes 
bemg  called,  it  is  forced  thirough.  It  is  made 
as  far  as  the  action  of  the  Convention  can  make 
it,  the  law  of  the  land.  -  For  I  need  not  hesi- 
tate in  the  belief,  from  the  disposition  that  is 
generally  manifested,  when  action  has  been 
once  takeui  to  adhere  to  it,  that  it  will  not  be 
re-considered. 

One  reason,  sir,  why  I  am  opposed  to  that 
measure  as  a  Constitutional  proviision  is  that 
it  may  aid  ultimately  to  defeat  the  homestead 
exemption — a  measure  which  comes  in  con- 
flict with  no  dictate  of  reason,  no  principle  of 
benevolence  and  no  great  law  of  order.  But 
with  reference  to  the  section  relating  to  the 
righte  of  married  women,  I  am  by  no  means 
certain,  but  that  in  ite  spirit,  and  in  ita  silent, 
unseen  and  ultimate  influences,  it  may  come  in 
in  conflict  with  that  great  law  of  our  being,  so 
often  announced  at  our  marriage  festivals — "and 
they  twain  shall  be  one  flesh" — »what  God  hath 
joined  together  let  not  man  put  asunder."  That 
is  a  law  upon  which  the  happiness  of  our  race 
most  largely  depends  and  winch  can  never  be 
violated  without  disastrous  results.  I  sm  by 
no  means  satisfied  from  the  experimenta  whicn 
have  been  made  in  the  civil  law  countries,  that  the 
condition  of  women  among  us  would  be  elevated 
by  any  similar  provisions..  I  am  by  no  means 
certain,  but  that  such  a  measure  would  tend  to 
build  up  and  perpetuate  large  estates,  or  but 
that  it  would  prove  useful — ^if  useful  at  all— 
mainly  to  the  nch.  I  am  not  certain  but  that 
we  can  see  something  of  such  a  result  in  our 
large  cities,  and  in  ureat  Britain,  brought  a^ 
bout  indirectly  by  means  of  conveyances  in 
trust.  The  protection  of  the  wife's  property 
from  execution,  for  the  husband's  debte  is  one 
thing;  the  building  up  of  separate  interesta  and 
estate*,  is  entirety  another.  I  cannot,  of  course, 
in  this  incidental  way,  set  myself  right  upon 
this  question.  But  I  must  confess  that  it  ap- 
peared to  me  like  strange  inconsistent  for 
this  Convention  on  the  same  dav,  in  effoct,  to  re- 
ject the  principle  of  homestead  exemption  and 
adopt  the  section  upon  women's  righto.  I  am 
•ware  that  any  appeals  at  this  moment,  will  be 
unavailing,  and  pierfaaps  I  ought  not  to  have  ris- 
en to  make  even  these  remsrks. 

Mr.  READ  of  Clark.  As  this  debate  has 
taken  such  a  wide  range  and  oecupied  so  ipaeh 
of  the  attention  of  the  Convention,  I  do  'not 
feel  inclined  to  indulge  in  any  lengthy  romarks 
npon  the  subject.  But,  sir,  I  would  say  in  the 
first  place,  that  I  have  alw^r*  been  in  favor  of 
a  liberal  exemption  from  execution. 

The  journal  of  the  Legislature,  for  the  last 
twenty  ^ears,  in  both  branches  of  the  Legisla- 
turo,  will  show  that  I  have  always  beta  in 
favor  of  granting  liberal  exemptions. 

My  great  objection  to  referring  this  matter, 
as  I  have  stated  on  former  odcanons,  is,  that  it 
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«ai  muUagir  the  ajoptioB  of  th»  Coaatiut- 
Uw.  PaMthtHaoMMaaExMBptioBlMr.Ute 
WDOM'*  rights  Uv.  and  the  negra  lam,  vhich 
Ae  onMW  of  the  State  ot^iea  to,  and  where 
wijIbajovrCoiietitnlieDl  1^  Constitution  will 
|«  r^ected  after  the  Conrention  that  formed  it 
kas  ooat  the  State  aoaie  eightj  thousand  dol- 
bfs. 

I  am  oppospd,  sir,  to  this  sutijeet  Mng  en* 
gMfked  in  the  CeMtitution,  because  the  whole 
CMUtry  is  so  decided  on  the  subiect.  In  the 
eeuthM*  pettioB  of  the  Stste  the  people  are 
almost  uaaaimoua^  9m<moi  to  it,,  while  in  the 
aorthen  portion  of  the  stats  thejr  sre  in  Caror 
ef  it.  Is  view  of  this  Stats  of  things,  then, 
why  not  leave  the  question  to  the  discretion  of 
ths  Iiegislataret 

During  the  laat  eight  or  ten  years  the  subject 
has  been  up  evety  year  before  the  Legislature, 
said  it  has  always,  with  scarcely  an  exception, 
been  voted  down.  In  the  House  last  year,  there 
Was  a  prstty  elose  vote  upon  it,  I  believe. 
UMring  these  fects  before  us,  sir,  would  it  not 
be  inezpedieot  to  ingraft  this  article  in  the 
Coaatitution,  thereby  endangering  its  accept- 
ance at  the  hands  of  the  people! 

I  recollect  the  period,  sir,  when  the  exemption 
amounted  only  to  sixteen  dollara;  but  it  has  in- 
creased  in  amount  from  time  to  time,  until  it 
has  now  reached  the  amount  of  one  hundred 
tad  twenty-five  dollars.  And  if  this  progress- 
ive ratio  is  allowed  to  go  on,  can  we  say  what 
tt  will  be  twenty  years  hence  1  Doubtless  more 
than  is  just  or  necessanr.  We  9Ught,  sir,  to 
leave  the  matter  with  the  Legislature,  and  al- 
low them  to  act  as  they  may  deem  necessaiy 
under  the  circumstances. 

A  number  of  States  have  paased  the  Home- 
«tesd  Exemption  law,  and  several  have  repealed 
it  from  conaiderationa  which  they  deemed 
weighty  and  sufficient. 

I  am  opposed,  sir,  to  referring  this  matter,  and 
prefer  that  we  take  action  at  once  upon  it,  and 
go  on  with  our  other  business.  On  the  ground 
that  I.  have  stated,  I  trust  it  will  not  Iw  com- 
nitted;  not  that  I  am  opposed  to  protecting  the 
honest  labor  of  the  pcNdr,  for  I  am  with  that 
class  of  our  citixens  hesrt  and  soul.  I  was 
raised  from  pover^,  and  I  know  how  to  appre- 
ciate their  condition,  and  no  man  can  say  but 
that  I  have  always  been,  as  I  always  shall  be, 
their  friend. 

I  do  net  desire  to  detain  the  Convention;  I 
am  opposed  to  referring  this  question,  and  to 
placiMg  the  Homestead  Exemption  in  the  Con- 
atitution.  If  the  people  of  the  State  require 
such  a  law,  let  them  make  their  wishes  known, 
and  hswe  them  obeyed  through  the  medium  of 
the  Legislature. 

Mr.  SHOUP.  I  presume  this  matter  has 
been  discussed  as  long  as  it  is  necesssry.  I 
therefore  move  the  previous  question. 


The  PRKSIDENT.  Will  tke  GoaveatiM 
Mobnd.the  motion  fi>r  the  pcerioas  qusstioat 

The  asotiOB  was  sseeadsd. 

The  PRESIDENT.  Shall  the  main  qoee- 
tioB  be  BOW  put. 

The  motion  was  agreed  to. 

The  PRESIDENT.  The  main  queatioa  is. 
Shall  the  section  psssi 

Mr.  KELSO.  I  rise  to  a  point  of  onler.  I 
desire,  in  the  first  place,  to  know  whether  the 
main  question  is  upon  the  reference  with  in- 
structions! 

The  PRESIDENT.  If  the  gentleinan  will 
refer  to  the  rulea,  his  will  find  that  the  previous 
question  takes  precedence  of  the  motion  to  coo:? 
mit.  A  motion  wu  msde  to  commit  the  sec- 
tion with  instructions.  While,that  motion  was 
pending,  the  previous  question  was  cslled'for, 
snd  it  being  seconded  and  the  main  question 
ordered  to  be  put,  the  question  now  is,  Shsllthe 
section  psssl 

Mr.  CLARK  of  Tippecanoe  inquired  whether 
at  this  stage  of  proceeding  the  motion  to  com- 
mit did  not  carry  the  instructions  with  it! 

The  PRESIDENT.  The  Chair  has  decided 
the  Question.  Any  gentleman  dissiatisfied  with 
the  decision  can  take  an  appeal. 

Mr.  KELSO.  I  feel  so  well  satisfied  *hat  f 
motion  to  lay  on  the  table  is  now  in  order,  that 
I  move  that  the  instructions  be  laid  on  the 
table  for  thepresent.    I  will  risk  the  issue. 

Mr.  STEVENSON.  I  would  inquire  of  the 
Chsir  whether  it  is  in  order  to  move  a  re-con- 
sideration of  the  previous  question.  I  voted 
for  the  engrossment  of  this  section;  but  if  it 
would  be  any  satisfaction  to  those  in  favor  of 
the  Homestead  to  leave  the  queation  <H»en  for 
the  present,  I  will  go  with  theni  to  ley  tnis.mo- 
tion  to  commit  with  instructions  upon  the 
Uble. 

The  Chair  decided  that  such  a  motion  was 
not  now  in  order. 

The  PRESIDENT.  Is  the  gentleman  ftom 
Switzerland, desirous  of  taking  an  appeal  bom 
the  decision  of  the  Chair'' 

Mr.  KELSO.    I  am. 

Mr.  SMITH  of  Ripley  aaid  he  thought  that 
the  motion  to  lay  on  the  table  was  alwaya  in 
order,  according  to  parliamentary  law. 

The  PRESIDENT.  The  question  is  upon 
the  appeal  of  the  gentleman  from  Switzerland 
(Mr.  Kelso).  Before  it  is  taken,  however,  be 
must  send  it  up  to  the  Secretsry's  deek  in 
writing. 

Mr.  DOBSON  (in  his  seat).  Has  the  gea- 
tleman  given  security  for  coets!    [Laugh,ter.] 

Mr.  HALL.  I  have  alwaya  understood,  in 
parliamentary  proceedinn,  that  it  is.  nevw  in 
order  to  lay  ,upon  the  table  during  the  first  and 
third  readings  of  a  bill. 

Mr.  Kelso  here  sent  up  his  appeal  in  writing. 

Mr.  KELSO.  In  order  that  we  may  now  de- 
cide the  question  so  as  to  be  governed  on  future 
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I  bf  oar  pf«t«Bt  aetion,  I  aak  for  the 
fSM  aai  mjr*  on  tUa  qtieatlMi. 
Tie  jtm  naA  amfn  being  deoModed  were 


The  PREBIDENT.  Am  many  u  are  of  the 
opioion  tkat  the  decinon  of  the  Chur  ahall 
•Unda*  the  opinion  oif  the  Convention,  will, 
when  their  names  are  called,  anawer  "  aye;" 
tboae  of  the  contranr  opinion  will  ancwer 
"no.'* 

The  Secretary  then  proceeded  with  the  call, 
•ad  reported  the  foUewinf  reiult — yeaa  111, 
n^8;— 
Tboae  rating  in  the  affirmatire  were, 
Meian.  Alexander,  Anthonjr,  Badger,  Balin- 
nll>  Beach,  Beard,  Beny,  Bickneli,  Bonme, 
Bowera,  Braclten,  Bright,  Brookbank,  Biyant, 
Bntler,  Carr,  Chandler,  ChMoian,  Chenowitb, 
Clark  of  Ilppecanoe,  Coats,  Cole,  Colfex,  Cook- 
erly,  Cmmbacker,  Daris^of  Madison,  Davis  of 
Parke,  Davis  of  Vermillion,  Dick,  Dobson, 
Dnnn  of  Jeflbrson,  Dunn  of  Perr^,  Farrow, 
Fisher,  Foley,  Foster,  FVisbie,  Garvin,  Gibson, 
Gootee,  Gordon,  Graham  of  Miami,  Hall,  Ham- 
ilton, Harbolt,  Hardin,  Helm,  Hendricks,  Hitt, 
Hogia,  Hovey,  Huff,  Johnson,  Jones,  Kent, 
Kendall  of  Wabash,  Kinley,  Lockbart,  Lo^an, 
Xagiiire,  March,  Mather.  Mathis,  McClelland, 
McFarland,  McLean,  Miller  of  Fulton,  Miller 
of  Gibaonv  Milroy,  Mooney,  Moore,  Morgan, 
Mfffrison  of  Marion,  Mowrer,  Nave,  Nofsinger, 
Owen,  Pepper  of  Ohio,  Pepper  pf  Crawt^, 
Pradier,  Read  of  Clark,  Read  of  Monroe,  Ris- 
tine,  Ritchey,  Robinson,  Scboonover,  Shannon, 
Sberrod,  Shoup,  Sims,  Smiley,  Snook,  Smith 
of  RIplOT,  Smith  of  Scott,  Steele,  Stevenson, 
Tague,  Tannehill,  Taylor,  Thoman,  Thornton, 
Triinbly,  Wallace,  Watu,  Wheeler,  Wiley, 
Wolfe,  Work,  Wnnderlich,  Yocum,  and  Zenor 
—111. 

Those  voting  in  U>e  negative  were, 
A^eisrs.  Bascom,  Blythe,  Clark  of  Hamilton, 
Hawkins,  Kelso,  May,  Milligan,  and  Walpole 
—8. 
So  the  decision  of  the  Chair  was  sustained. 
The  question  then  recurring  upon  the  passage 
of  the  section,  the  yeas  and  nays  were  taken 
under  the  rule  with  the  following  result,  yess 
108,  nays  18: 

Those  voting  in  the  affinnative  were, 
Messrs.  Alexander,  Anthony,  Balineall,  Bar- 
bour, Bascom,  Beach,  Beard,  Berry,  Bickneli, 
Biddle,  Blythe,  Borden,  Bourne,  Bowera,  Brack>- 
en,  Brookbank,  Bryant,  Chandler,  Cbapmin, 
Chenowitb,  Clark  of  Hamilton,  Clark  of  Tip- 
pecanoe, Coats,  Cole,  Colfax,  Cookerly,  Cmm- 
backer, Davis  of  Madison,  Davis  of  Parke, 
Davis  of  Vermillion  r  Dick,  Dobaon,  Dunn  of  Jef- 
ferson, Dunn  of  Perry,  &c.,  Farrow,  Foley, 
Foster,  Frisbie,  Garvin,  Graham  of  Miami, 
Hamilton,  Harbolt,  Hardin,  Hawkins,  Helm, 
Hendricka,  Hitt,  Hogiu,  Huff,  Johnson,  Jones, 


Kent,  Kendall  of  Wabash,  Kinlcnr.  Lockbart, 
Magvjre,  March,  Malber.'Kqr,  MeGleUantf,Ke> 
Fanand,  McLean,  Miller  of  Fulton,  MiRigaa, 
Mflroy,  Mooney,  Moore,  M(Mvan,  Motfisoa  cf 
Marion,  Mowrer,  Nave,Niles,  NoMnfer,  Owtft, 
Pepper  of  Ohio,  Pepper  of  Crawford,  Prather, 
Read  of  Monroe,  Ristine,  Ritchey,  Robinson, 
Scboonover,  Shannon,  Sherrod,  Shoup,  Sims, 
Smiley,  Snook,  Smith  of  Scott,  Spann^jSteele, 
Stevenson,  Tague,  Tannehill,  Taylor,  TiMoaa, 
Thornton,  Trimbly,  Wallace,  Walpole,  Watt^ 
Wheeler,  Wiley,  Wolfe,  Work,  WanderliiA, 
Yocum,  and  Mr.  President— 108. 
Those  voting  in  the  negative  were, 
Messrs.  Badger,  Bright,  Butler,  Carr,  Fidier, 
Gibson,  Gootee,  Gordon,  Hall,  Hovey,  Kelso, 

)  Logan,  Mathis,  Millerof  Gibson,  Read  oi  Clark, 

I  Smith  of  Ripley,  Terry,  and  Zenor — 18. 

So  the  first  section  of  article  4  was  passed, 

I  and  was  referred,  as  usual,  to  the  committee  on 

:  revisinn  and  phraseology. 

i 

SIGHTS  OF   MAKKXED  WOMEI. 

The  Convention  then  proceeded  to  the  con- 
sideration of  the  third  section  of  article  four, 
I  relating  to  the  right  of  women  now  married,  to 
hold  property. 

The  question  being,  Shall  this  section  now 
pass! 

Mr.  ROBINSON  moved  that  the  third  sec- 
of  article  four  be  re-committed  to  the  commit- 
tee on  rights  and  privileges,  with  instructions 
to  amend  by  striking  out  the  section  and  insert- 
ing the  following: 

Sectioh.  — .  All  married  women  residing  in 
this  State  at  the  death  of  her  busbsnd  shall 
have  the  right  to  claim  free,  and  discharged 
from  his  debts  an  amount  of  property  not  to 
exceed  the  sum  of  three  hundred  dotlars,  and 
one-half  of  the  balance  remainingafterthe  pay- 
ment of  his  debts. 

Mr.  ROBINSON  said:  When  this  question 
was  undergoing  a  general  discussion  I  was  not 
present.  The  subject  being  of  a  very  general 
character,  and  one  affecting  the  interests  of  my 
constituents,  as  well  as  all  other  persons,  I  had 
intended  to  have  given  my  views  at  the  first  op- 
portunity afforded.  But  this  being  simply  a 
motion  of  reference,  the  speakers  are  simply  re- 
stricted to  fifteen  minutes,  so  that  the  limited 
time  in  which  I  will  have  to  speak  will  not  permit 
metomorethan  give  the  leading  reasons  which 
influenced  me  to  prefer  this  amendment  to  that 
section  which  has  been  engrossed.    And  permit 


me  to  say  I  am  as  willing  as  any  one  on  this 
floor  to  do  ample  justice  to  marrieid  women.  I 
believe  they  are  the  most  meritorious  members 
of  the  partnership  that  is  formed  for  life  by  the 
contract  of  marriage,  and  that  much  injustice 
is  done  to  them  in  the  majority  of  cases.  I  be- 
lieve that  the  law  of  descent  as  it  now  stands 
does  them  gross  injustice;  indeed  I  believe  it 
frequently  reduces  them  almost  to  beggary  and 
want,  by  taking  from  them  ^^^^^  prop- 
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mt^  laft.  Thii  ia  wnBg;.aml  Um  aeetioo  u  it 
now  vtaada,  in  my  opinion,  alio  do«a  not  grant 
to  married  women  the  equality  to  what  I  think 
thef  are  jiMtlv  entitled.  The  aection  a«  it  ia 
now  propoaeii  aacures  all  property  acquired  by 
deacent,  gift,  or  purchaac  with  certain  reatric- 
tiona;  but  in  perfaapa  a  majority  of  the  partner* 
ahipg.  formed  in  our  State  by  marriaee,  at  thia 
time,  the  female  seldom  bringa  into  ue  general 
atock  anything  more  than  a  portion  of  personal 
property,  and  perhaps  that  personal  property 
after  being  in  use  for  many  years  daring  the 
existence  of  the  husband's  life  is  all  worn  outer 
disposed  of.  Take  one  then  dat  of  almoat  any 
number  of  cases  that  present  themselves  as 
things  now  stand,  and  the  law  absolutely  se- 
cures them  nothing.  As  I  remarked  before,  the 
personal  property  brought  into  the  family  has 
long  since  been  exhausted,  or  will  be  when  the 

Sartnership  is  dissolved  by  the  death  of  the  hus- 
and.  Then,  sir,  as  the  section  stands,  it  would 
secure  but  little,  so  far  at  least  as  personal  prop- 
erty is  concerned. 

I  am  opposed  to  the  passage  of  the  section 
under  consideration  not  because  I  believe  the 
married  women  are  not  entitled  to  the  benefits 
it  confers,  but  because  I  apprehend  it  will  tend 
to  produce  discord,  and  engender  bitter  feelings 
between  man  and  wife,  to  disturb  that  relation- 
ship which  should  be  held  sacred  and  kept  free 
from  everything  calculated  to  make  it  unpleas- 
ant. We  sbouldcorrectthe  law  of  descent,  there- 
by providing  for  the  wife  after  the  husband'a 
death.  How  often,  sir,  is  it  the  case,  as  a  gen- 
tleman remarked,  when  speaking  with  reference 
to  the  question  under  consideration,  and  in  ref- 
ference  to  the  amendment  before  the  Conven- 
tion, that  under  the  operation  of  our  law  of  de- 
scent that  the  husband  dies  leaving  property  of 
which  the  wife  has  only  the  right  to  claim  one 
hundred  and  fifty  dollars;  with  the  balance  be- 
ing distributed  according  to  the  law  of  descent 
among  the  children,  when  the  wife  is  under  the 
obligation  imposed  on  her  by  the  feelings  of  a 
mother  to  raise  and  educate,  and  sometimes 
the  property  under  the  law  of  descent  goes  to 
some  distant  relation.  It  seems  to  me,  sir,,  that 
you  should  secure  to  the  wife  the  amount  of 
three  hundred  dollars  free  and  discharged  from 
her  husbands  debts.  That  will  be  barely  sufficient 
to  meet  the  wants  of  the  wife  and  mother 
at  his  death.  For  I  hold,  sir,  that  debts  con- 
tracted during  the  existence  of  the  partnership 
for  the  benefit  of  both  should  be  held  sacrM, 
and  always  paid  where  there  are  any  means  for 
so  doing,  before  any  favor  more  than  the  sum 
of  three  hundred  dollars  is  bestowed  on  the 
wife  as  provided  in  the  amendment.  After  the 
debts  of  her  husband  are  paid  I  think  that  the 
wife  is,  by  every  rule  of  justice  and  right,  justly 
entitled  to  one-half  of  the  balance  of  her  hus- 
band'a propertv  after  a  full  payment  of  his  debts 
and  cost  of  administering. 
I  offer  my  amendment,  sir,  because  I  believe 


it  to  be  more  appropriate,  and  beeaoas  I  think 
it  will  prevent  discord  in  the  private  relatioiM 
that  exist  between  man  and  wife  in  many  ia- 
stancea.  If  it  should  not  meet  with  the  u>pn>.- 
bation  of  the  Convention,  I  can  only  say  uiat  I 
have  done  what  I  believel  justice  reqoired;  that 
I  have  endeavored  to  guard  one  of  the  dearest 
relations  in  life,  and  to  seoui*  at  the  proper 
time  justice  to  married  women  in  a  way  which 
ia  better  calculated  to  secure  peace  and  bar- 
mow  in  the  marriage  relation. 

lU'.  CLARK  of  Tippecanoe.  I  with  to  say 
a  few  worda  on  the  proposition  of- the  gentle- 
man ttom  Decatur.  If  I  could  persuade  myself 
to  vote  that  anything  pertaining  to  this  subject 
ought  to  be  ingrafted  in  the  Constitution,  I 
wmild  be  willing  to  vote  for  a  portion  of  the  in- 
structions moved  by  the  gentleman.  I  have 
been  impressed,  sir.  Ions  ago,  with  the  opinion, 
that  the  proviaion  madehy  our  law  for  the  ben- 
efit of  widows,  is  altogether  insufficient.  It  is 
bv  far  too  limited  in  amount  to  accompliah  the 
object  designed  by  the  law.  And  I  undertake  to 
say  that  tus  proposition  to  increase  the  amount 
of  property  granted  to  the  widow  at  the  decease 
of  her  husband,  will  benefit  a  far  greater  num- 
ber of  females  than  the  proposition  of  the  gen- 
tleman from  Posey,  with  all  its  boasted  human- 
ity, and,  sir,  without  inflicting  any  of  the  evils 
resulting  from  that  measure.  The  aaaiatance 
thus  given  to  the  widowed  female,  by  the  law, 
(if  it  can  give  any,)  will  come  to  her  aid  at  the 
proper  time.  If  the  law  can  properly  discharge 
the  property  of  a  family  from  the  lien  of  debts; 
if  it  can  turn  aside  to  perform  an  act  of  kind- 
ness— I  know  of  no  period  when  it  ia  so  much 
needed,  as  that  in  which  a  family  is  bereaved  of 
ita  head  and  support.  Then  the  labor  and  skill 
of  the  father  po  longer  asaists  them,  and  the 
mother  and  children  are  left  to  their  own  re- 
sources. 

It  is  then,  sir,  that  aid  is  most  needed — that 
some  provision  is  necessary  to  support  the  fam- 
ily, until  they  have  time  to  look  around  for  new 
means  of  employment  and  subsistence.  This 
provision,  sir,  will  apply  beneftcially  to  all  who 
have  any  amount  of  property,  and  will  especially 
benefit  widows  whose  husbands  were  of  mode- 
rate circumstances,  or  whose  affairs  "were  em- 
barrassed. But  the  section  itself,  which  the 
gentleman  from  Decatur  propose  to  amend  by 
substitutinff  his  proposition,  can  apply  only  to 
the  wealthier  portion  of  our  people,  and  alwaya, 
in  evenr  society,  they  must  be  comparative^ 
few.  But,  waiving  the  objections  which  I  made 
to  it  at  another  stage,  on  a  inoral  ground,  and 
the  corruption  of  manners  which  it  will  cause, 
I  desire  to  consider  it  in  another  aspect. 

Sir,  we  are  told  much  of  progress  and  ad- 
vancement, -of  the  necessity  of  amending  our 
Constitution  in  accordance  with  thia  boasted 
progress  and  advancement.  Now,  air,  a  vrntet 
on  the  subject  of  government,  renowned  for  his 
sagacity,  advises  statesmen  that  the  purpoae  of 
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amending  a  gorernment  is  to  reduce  it  uain  to 
its  original  principles,  and  not  to  depart  ftirther 
from  them,  unless  the  object  be  to  adopt  a  gov- 
amment  widi  different  principles.  I  affirm,  sir, 
that  this  advancemient,  which  gentlemen  talk  so 
much  about,  with  reference  to  this  question, 
consists,  not  in  a  greater  respect  and  tenderness 
or  the  rights  of  females — ^but  arises  from  a  great- 
er appreciation  of  the  consequence  of  wealth. 

Sir,  it  is  that  wealth  is  an  object  of  too  much 
esteem  among  us,  and  we  have  an  over-weening 
desire  to  secure  it  to  our  families  and  children. 
In  republics  more  than  in  anr  other  government, 
virtue  and  capacity  must  be  the  standard  of 
public  esteem.  I  will  even  say,  sir,  that  a  firee 
government  cannot  exist  upon  any  other  basis. 
If  we  desire  to  perpetuate  our  institutions,  we 
must  seek  to  establish  that  state  of  morals,  in 
which  the  man  shall  be  accounted  rich,  who  is 
wise  and  just. 

Gentlemen  have  denounced  the  law  of  our 
fathers,  which  declared  the  unitv  and  identity 
of  husband  and  wife,  which  made  the  relation 
80  sacred,  that  no  human  law  could  find  any  pre- 
tence for  any  separation  of  their  interests,  to  be 
barbarous  and  inhuman.    They  boast  of  our  su 

Serior  intelligence  and  refinement.  Butlun- 
ertake  to  say,  sir,  that  no  people  on  earth  are 
more  indebted  to  the  wisdom  and  virtue  of  their 
ancestors,  than  are  the  American  people  at  this 
moment.  I  venture  to  say,  sir,  that  we,  in  the 
high  and  heroic  qualities  which  exalt  and  enno- 
"ble  human  creatures,  do  not  surpass  our  ances- 
tors. Sir,  the  heroic  age  has  passed  away,  and 
we  are  reaping  the  fruits  of  the  wisdom  and  un- 
selfish virtues  of  our  forefathers.  I  am  willing 
to  grant  that,  in  some  respects,  we  may  be  more 
refined,  for  some  sorts  of  refinement  are  the 
ofispring  of  leisure  and  wealth.  But  neitiier  re- 
finement nor  wealth,  is  virtue. 

Vice  may  be  somewhat  divested  of  its  hide- 
ouaness,  if  polished,  but  it  is  vice  still;  and  Uius 
veiled,  is  often  more  pernicious  to  sociebr  Uian 
rice  in  its  native  grossness.  But  I  say,  sir,  that 
all  this  great  movement  in  relation  to  this  sub- 
ject, is  not  because  we  have  advanced  in  human- 
ity or  virtue,  or  because  we  have  a  deeper  ven- 
eration for  human  rights,  but  because  we  have  a 
greater  respect  for  wealth — because  wealth  has 
an  undue  and  improper  degree  of  influence  on 
oar  minds — we  commit  the  character  and  per- 
sons of  our  daughters  to  the  hazard  of  the  hus- 
band's keeping,  but  will  not  venture  that  which 
we  prize  the  most — her  wealth.  Sir,  a  great 
while  ago,  in  an  ancient  republic,  when  it  was 
proposed  to  one  of  its  moat  illustrious  citizens, 
that  he  should  give  his  daughter  to  a  man  of 
wealth  rather  than  to  one,  poor  «nd  virtuous,  he 
said  he  chose  a  man  for  a  son-in-law,  rather  than 
«  fortune.  This,  sir,  is  the  principle  of  a  repub- 
lic. Virtue  must  be  pre-eminent  in  our  esteem. 
Our  laws  should  encourage  this  sentiment — not 
seek  to  eradicate  it.  The  only  pre-eminence 
which  a  republican  people  can  propnly  recog- 


nize, is  the  pre-eminence  of  wisdom  and  virtue. 
To  this  standard  onr  reformations  ought  to  be 
directed.  In  that  aode^  where  virtue  and  wis- 
dom is  most  honored,  and  held  in  the  greatest 
esteem,  there  will  be  the  strongest  inducements 
to  men  to  labor  for  such  distinctions.  The  no- 
blest civilization,  the  most  permanent  pros- 
perity of  man,  spring  firom  and  rest  upon  such  a 
basis. 

Sir,  men  standing  on  the  basis  of  equality  are 
entitled  to  superior  esteem,  only  because  of  su- 
perior merit  And  with  privileges  there  must 
always  be  corresponding  responsibilities.  If 
vice  wereequally  meritorious  as  virtue,  what  hu- 
man motive  would  there  be  to  induce  mem  to 
virtue.  If  to  flee  fix>m  danger  were  no  discredit, 
and  bravely  to  encounter  it  no  honor,  man 
would  cease  to  be  brave.  '  If  ignorance,  idle- 
ness, and  improvidence  brought  the  same  re- 
wards as  wisdom,  fore-thought,  and  industry, 
men  would  cease  to  be  wise  and  industrious.  We 
Cannot  change  the  laws  of  nature  as  to  these 
things.  Man  must  be  responsible  for  his  ac- 
tions; there  is  no  escape  from  the  penalties  im- 
posed by  nature,  for  misconduct,  either  individ- 
ually or  politically.  Now,  sir,  let  us  consider 
the  principle  of  some;  of  our  pretepded  refor- 
mations— our  progression  toward  equally,  which 
is  the  grand  principle  of  a  free  government 
We  are  seeking  to  place  proper^  beyond  the 
reach  of  the  penalties  which  attach  to  improvi- 
dence or  extravagance.  We,  are  not  willing  to 
trust  it  to  the  custody  of  those  virtues  by  which 
it  was  acquired,  but  seek  to  secure  it  against  all 
contingencies  of  conduct.  Because  wealth 
gives  home  a  degree  of  consequence,  we  are 
aiming  to  make  those  who  have  it,  secure  in 
their  possession,  independently  of  their  good  or 
bad  conduct  We  are  trying  to  place  on  an 
equal  footing,  folly  and  wisdom,  idleness  and 
extravagance— to  entail  on  those  who  have  it, 
the  aristocracy  of  property — ^to  give  them  {Niv- 
ileges,  and  exempt  them  from  the  responsibility 
of  their  actions.  On  this  principle,  thaX  priv- 
ilege and  responsibility  should  be  inseparable, 
I  opposed  what  is  called  ths  Homeatead  Ex- 
emption. 

For,  sir,  I  believe  that  we  can  provide  no  bet- 
ter law  than  nature's  law;  that  wisdom,  capaci- 
tv,  and  industry  shall'  have  a  higher  reward  than 
folly,  idleness,  and  extravagance. 

Now,  sir,  let  us  look  at  the  fine  picture  of  our 
improvements  on  the  laws  of  our  ignorant  and 
barbarous  ancestors.  My  fnend  here,  before  me, 
from  Laporte,  would  secure,  as  a  sacred  and  in- 
alienable possession,  the  moss-covered  cottage 
— no,  sir,  not  moss-covered — he  describes  it  as 
an  ancient,  time-honored  castle,  crowned  with 
woodbine— fragrant  with  roses — where  was 
gathered  up  all  the  refinements  of  taste,  and 
the  elegancies  of  wealth.  This  sacred  posses- 
sion, hallowed  by  so  many  holy  associations, 
shall  not  be  put  in  hazard  by  any  improYidenc<>, 
any  extravagance  of  the  husband.  Toe  pay- 
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■Mt  of  a  4ebt,  contracted  to  Biaiataiii  thia 
■ylaodor,  ahall  not  joopardiae  thia  holy  pboe! 

Then  next  oomea  the  gentleman  from  Poaey, 
with  hia  bamanity  to  the  wife.  AH  the  proper^ 
which  the  may,  by  any  meana,  acqaiie,  ia  alao 
to  be  wcnre  againat  any  debt  wliich  the  hnaband 
may  contrive  to  contract  What  elae  can  thia 
aecore  and  happy  femily  need  1  Why,  air,  thev 
need  servants,  that  tbtj  may  have  leiaore  to  eol- 
tivate  their  tastes,  and  refine  themselves  from 
the  barbarismB  entailed  on  them  by  their  anceo- 
torsri — and  behold,  sir,  the  homanity  of  some 
other  gentlemen  provides  that  the  poor  negro 
shall  be  sold  to  them,  that  nothing  riiall  be 
wanting  in  this  happy  group.  This,  sir,  is  the 
grand  improvement  we  have  made  in  our  con- 
ceptiona  of  equality — this  the  refinement  which 
we  80  extol— 4hi8  the  love  of  freedom  and  de- 
votion to  humanity  which  we  manifest! 

But,  sir,  I  am  too  old-fashioned — ^too  anti- 

f  regressive— that  I  am  opposed  to  these  things. 
hMd  it  to  be  a  true  principle  of  government, 
that  all  men  are  to  be  responsible  lot  their 
privileges— responsible  for  their  actions.  There 
are  to  be  no  exemptions — no  artificial  distinc- 
tiooB — no  classes  shielded  by  law— no  position 
of  place  or  power — no  perpetuity  of  property, 
irresponsibly  secured  or  maintained  by  uw — 
but  all  are  to  have  an  equal  and  fair  right  to 
exert  their  faculties,  and  are  to  be  subject  to 
the  penalties  properly  arising  from  their  mis- 
condnct— entitled,  also,  to  the  rewards  of  their 
labor. 

Why,  sir,  what  is  the  objection  against  cor- 
porstions!  It  is  thst  they  are  invested  with 
privileges,  and  are  not  made  responsible  for 
their  acts — that  the  individuals  composing 
them  have  the  unlimited  privilege  of  contract- 
ing debts,  but  their  property  is  secured  to  them, 
end  relieved  from  the  responsibility  of  payment. 
Thus  privileged  classes  grow  up,  without  cor- 
responding responsibilities.  Sir,  we  seek  to 
restore  our  political  equality  by  abolishing  these 
exclusive  privileges — by  requiring  full  responsi- 
bility. But  these  humane  contrivances  which 
gentlemen  are  progrestiny  in,  what  are  they 
ut  domestic  corporations]  These  domestic 
corporations,  sir,  are  authorized  to  contract 
debts  for  which  their  property  is  not  to  be  re- 
sponsible. Their  property  is  to  be  secure 
against  all  misconduct.  Idleness,  extravagance, 
waste,  sir,  are  not  to  put  in  hazard  this  sacred 
possession.  I  ask,  sir,  how  do  these  domestic 
corporations  differ  in  principle  from  the  ordi- 
nary corporations  which  certain  gentlemen  de- 
nounce so  vehemently.  I  say,  sir,  that  these 
measures  tend  to  build  up  exclusive  privileges, 
and  to  divest  individuals  of  all  responsibility 
for  their  actions.  They  are  based  on  a  false 
principle — an  undue  regard  for  wealth,  and 
too  anxious  a  desire  to  secure  it  to  the  pos- 
session of  those  who  have  it.  It  is  an  attempt 
to  exempt  men  from  the  penalty  of  their  mia- 


eeoihict— to  maka  wealtk,  sot  viitoa,  tks  I 
■id  of  nnrit. 

Mir:  BOVET  Mid,  I  am  frimtHtf  to  te 
amendment  proyoaed  by  the  gentleman  fives 
Vanderbuig,  (Mr.  Blythe.)  bat  think  the  U^ 
Inage  need  will  have  a  mock  i»o«der  eAct 
than  the  gentlmnsn  intended.  I  think  Qm 
words  "purchase,  or"  diould  be  •triekenoot 
of  hia  amendment. 

The  word  "  purchase,"  as  need  in  hia  vamti^ 
ment,  would  give  to  the  wife  the  foil  eonlral 
and  use  of  all  that  she  may  make  by  her  per- 
sonal Ub(v  daring  covertore.  Kent  says:  "^ 
the  modes  of  acquiring  title  to  land  are  rednc»- 
ble  to  title  by  deacent  and  by  purehaae,  «r, 
according  to  the  better  distnbntion  of  Mr. 
Hargrave,  into  title  by  act  or  operation  of  law, 
and  title  by  purchase,  or  by  the  act  or  ajpoe 
ment  of  the  parties.  Whether  the  afireement 
be  founded  upon  a  valuable  consideration,  or  be 
the  result  of  a  free  and  voluntary  grift,  the  prop- 
erty thereby  acquired  is  still,  in  the  eye  of  the 
law,  a  purohase."— 4  Kent,  VIA. 

If  I  am  not  mistaken,  the  technical  definitioa. 
of  purchase,  as  above  explained,  appliea  aa  weD 
to  personal  as  real  property,  and  if  so,  I  think 
it  is  clear  that  the  amendment  would  give  to 
married  women  the  right  to  the  prodocta  of 
their  personal  labor.  I  therefore  move  to  re- 
commit the  amendment,  with  instruction  to 
strike  out  the  words  "  purehaae,  or.*^ 

Mr.  BLYTHE.  The  effect  of  this  moti<m 
would  be  to  substitnte  a  new  principle  in  the 
place  of  the  one  adopted  by  the  Conventicm 
yesterday.  Will  the  Secretary  oblige  me  by 
reading  the  instructions  offered  by  the  gentlfr. 
man  irom  Decatur  (Mr.  Robinson)? 

The  instructions  were  read  as  reqoeated; 

Mr.  BLYTHE  proceeded  to  say:  My  objec- 
tion to  that  proptMition  is  this — that  it  ia  upm 
another  and  an  entirehr  different  subject.  I 
agree  in  opinion  with  the  mover  of  tmee  in- 
structions, that  our  present  laws  regulating  the 
descent  of  property,  so  far  as  the  interest  of 
the  widow  is  concerned,  are  iniqnitoos.  I  be- 
lieve that  they  ought  to  be  changed;  I  believe, 
also,  that,  at  the  proper  time,  in  addition  to  the 
section  which  was  adopted  by  the  Convention  on 
yesterday,  we  may  bring  forward  a  section  which 
will  require  that  matter  to  be  better  regulated 
by  die  Legislature  for  the  future,  whicn  I  think 
ought  to  bie  done.  Evety  gentleman  who  will 
take  the  trouble  to  comparo  the  section,  aa 
adopted  on  yesterdsy,  with  the  proposition  of- 
fered by  the  gentleman  this  morning,  will  at 
once  perceive  the  difference.  This  proposition 
relates  only  to  the  property  to  be  held  by  the 
widow  at  the  death  of  the  husband,  and  it 
leaves  the  evil  we  complain  of  just  where  we 
found  it;  and  we  might  as  well  have  done 
nothing  at  all.  That  is  the  objection  which  I 
have  to  the  proposition  made  by  the  gentleman 
from  Decatur. 

The  gentleman  from  Tippecanoe,  (Mr.  Clarkj^ 
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it  MCBM  to  me,  mii^tpreheads  the  dewgn  and 
eflbet  of  the  ae^oa  which  I  ofliwed  rertlBnlaT- 
As  I  at  that  tine  attempted  to  ecplain,  my  ob- 
ject i*  to  avoid  altogether  the  evil  coneequeiicee 
which  mavr  geatlemen  rappoee  would  inevitap 
bif  follow  mMn  the  peculiar  phraaeology  of  the 
■ectioB,  ae  reported  by  the  committee  on  rigfata 
and  privilege*.  It  iaVnown  to  the  chairman  of 
that  committee  that  I  waa  opposed  to  that  aeo- 
tion,  becaoee  I  believed  that  it  would  lead  to 
eonaequencei  not  contemplated  by  the  commit- 
tee. And  ray  object  was,  ao  to  mune  the  sec- 
tion, aa  to  accomplish  what  I  supposed  tolie  the 
intention  of  the  committee,  without  incurring 
the  haaard  of  injuriously  electing  the  marriage 
relation. 

With  regard  to  the  amendment  offered  by  the 
gentleman  from  Posey,  (Mr.  Hovey,)  I  will  say 
that  I  am  willing  tliat  anv  amendment  shall 
be  made  to  the  section  which  will  more  effectu- 
ally relieve  us  from  the  difficulty  which  he  ap- 
prehends. And  if  I  thought  that  the  word 
"purchase,"  aa  used  in  the  originil  section, 
would  bring  us  within  any  danger |l  would  move 
myself  to  strike  it  out.  But  let  us  look  at  it 
for  a  moment,  and  see  whether  that  is  likely  to 
be  the  case.  The  section,  as  originally  re- 
ported, reads  in  this  wise: 

"  Women  bereafljer  married  in  this  State  shall 
have  the  right  to  acquire  and  possess  property 
to  their  sole  use  and  disposal,"  &c 

Now,  gentlemen  who  listened  to  tne  debate 
on  this  subject,  will  recollect  that  it  was  on  the 
peculiar  phraseology  of  these  two  lines,  that 
the  argument  of  those  who  opposed  it  was  con- 
structed. Now,  on  the  other  hand,  what  do  I 
say  in  the  section  which  I  offered  yesterday! 
I  say  that  they  shall  have  secured  to  them,  un- 
itf  equitable  conditions  by  law.  their  real  and 
personal  property, whether  acquired  by  purchase 
or  ffifl— other  than  from  the  husband  in  fraud 
of  his  creditors— devise  or  descent.  Now  it  is 
to  the  word  "  purchase  "  that  objection  is  made. 
If  there  is  any  force  or  validity  in  the  objec- 
tion, I  am  wilhng  to  strike  the  word  out.  But 
let  us  reflect  on  this  for  a  moment. 

How  may  a  married  woman  now  acquire  prop- 
er^! Not  by  purchase,  in  the  common  every 
day  'acceptation  of  that  word;  for  she  cannot 
be  a  party  to  a  contract.  But  there  is  a  tech- 
nical signification  of  the  word;  and  in  this 
sense  it  includes  every  mode  of  acquiring  prop- 
erty, except  by  descent.  When  property  is 
given,  or  bequeathed  by  will,  the  person  to 
whom  it  passes  is  said  to  take  it  by  purchase; 
he  is  a  purchaser.  In  this  sense  of  the  word, 
a  married  woman  may  now  become  a  purchaser. 
Her  legal  disabili^  to  acquire  property  by  pur- 
chase, m  any  other  modes  than  those  by  which 
she  can  now  acquire  it  under  the  law,  it  is  not 
proposed  by  this  section  to  remove.  We  wish 
her  legal  pomtion  in  this  respect  to  continoe 
jnttwhatitis. 


Such  being  the  mode  in  which  a  married 
woman  may  now  acquire  property,  4oes  the  uw 
of  the  word  parcbase,in  tnis  section,  eoufer  np> 
on  her  the  r^t  to  aeqaiie  it  in  any  other  wayf 
If  the  word  had  no  more  enlarged  signification, 
than  that  which  attache*  to  it  in  eveiv  day  ii8e« 
then,  perhaps,  each  a  result  might  follow.  But 
the  maoifeat  intention  of  thia  seetiMi  being  only 
to  aectire  to  married  women  their  property,  so 
that  it  shall  not  be  subject  to  execution  for  the 
husbaad'a  debts,  and  so  that  the  hnsband  dial] 
not  be  permitted,  without  the  conaent  of  the 
wife,  absolutely  to  dispose  of  it,  but  have  only 
the  control  and  use  of  it,  in  maintainini;  and 
educating  the  funily,  it  seems  to  me  impossible 
that  it  should  be  construed  so  as  to  mean,  that 
a  married  woman  may  make  a  contract,  where  by 
the  law  she  is  now  incapacitated  to  act  at  all.  aa 
long  as  the  law  relating  to  the  wife's  capacity 
to  contract,  remains  as  it  now  is,  her  right,  un- 
der this  section  to  acquire  property  by  purchase, 
will  be  construed  with  reference  to  it. 

It  is  not  our  purpose  to  bring  about  a  *epa> 
ration  of  the  interests  of  husband  and  wife,  to 
destroy  the  feeling  of  dependance  which  im- 
pels her  to  look  up  to  him  for  protection  and 
guidance,  or  to  weaken  in  any,  even  the  sliglit- 
est  degree,  that  intimate  and  confiding  affection 
which  is  the  chief  virtue  and  excellence  of  the 
union. 

The  reason  why  there  is  greater  security  in 
this  section  than  in  the  one  reported  by  the 
committee,  is,  that  I  have  used  words  about  the 
meaning  of  which,  when  construed  with  refers 
ence  to  the  existing  statute  or  common  law, 
there  can  be  no  doubt  or  uncertainty.  But  if 
the  gentleman  from  Posey  (Mr.  Hovey)  will 
show  me  that  the  phraaeology  of  thia  section 
gives  to  the  wife  the  power  to  make  a  contract 
where  she  now  has  not  that  power,  I  will  agree 
to  the  instruction  which  he  has  proposed. 

I  cannot  suppose  that  any  gentleman  who- 
will  examine  the  whole  section  as  it  stands  in 
all  its  connections  and  legitimate  bearings,  can 
come  to  the  same  conclusion  with  the  gentle- 
man from  Tippecanoe,  that  there  is  any  danger 
at  all  that  the  relations  between  husband  and 
wife  will  be  changed.  It  leaves  them,  in  my 
estimation,  just  as  they  now  are.  At  the  con- 
clusion of  the  section  are  the  words  "equitable 
conditions  by  law,"  and  the  details  of  the  whole 
subject  are  left  with  the  Legislature. 

Sir,  the  only  reason  why  I  "would  have  any- 
thing at  all  in  a  Constitution  on  this  subject,  is, 
that  I  regard  the  right  of  the  wife  to  have  her 
property  secured  to  her  by  law,  as  sn  abstract 
rigkt;  and  I  am  willing  to  recognize  here  all 
abstract  rights.  But  I  am  not  willing  on  this 
or  on  any  other  question,  to  trespass  upon 
what  I  regard  to  be  the  proper  province  of  the 
Legislature. 

Mr.  NAVE  said- 
Mr.  Pbesiseht:  This   subject  has  already 
consumed  much  of  the  time  of.  the  Convention, 
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•ad  in  tli«  opinioa  of  manjr  ftntlemra,  more 
tiiM  thui  U  necewiry  to  a  fall  and  complete 
nndenteiHlijig  of  it.  There  are  aome  genUe- 
men  praeent,  I  am.  aorry  to  aajr,  who,  owing 
perbape  to  a  disordered  imagination,  have  gone 
ao  far  as  to  assert  that  they  have  at  all  times, 
without  examination  or  inrestigation,  been 
ready  to  vote  upon  this  as  well  as  upon  all 
other  subjects,  import^t  or  unimportant.  In 
fact,  &om  what  We  have  heard  uttered  upon  this 
floor,  it  appears  that  certain  gentlemen  arrive 
at  conclusions  on  all  questions,  with  much  ease 
to  tbi^mselves,  without  taking  any  time  for 
thought  or  investigation.  This  being  the  caae, 
I  trust  that  such  gentlemen  upon  whom  the  God 
of  nature  has  bestowed  these  high  endowments 
of  intellect,  will,  through  politeness,  if  not  from 
a  seose  of  dutv  which  they  owe  to  their  coun- 
try, if  not  to  their  less  favored  fellow  members, 
accord  their  silence  even  if  they  decline  to  give 
their  attention  while  those  less  gifted  uian 
themselves  may  attempt  ta  give  their  views  on 
«ach  subjects  as  may  occasionally  come  before 
this  body  for  investigation. 

As  the  calm  and  deliberate  investigation  of 
all  questions  affecting  human  rights  has  ever 
been  deemed  necessary  to  a  thorough  under- 
standing of  their  effects  when  in  practical  op- 
eration, I  think  .it  would  ill  become  us  to  set 
at  naught  a  rule  enforced  both  by  precept  and 
example  on  the  part  of  the  wise  and  good  of 
every  age  and  nation,  and  undertake  to  decide 
at  once,  in  haste,  and  without  reflection,  upon 
questions  which,  when  carried  out  in  detail, 
may  not  only  injure,  but  absolutely  dtstroy  our 
Vest  interests,  our  dearest  enjoyments,  and  our 
most  sacred  rights.  History  in  every  age  has 
fiilly  demonstrated  to  us  the  danger  of  hasty 
action  in  all  things  appertaining  to  human 
legislation.  "Think,  deliberate,  reflect  before 
you  act,"  is  a  maxim  by  no  means  to  be  despised ; 
and  we  find  that  it  has  been  incorporated  into 
And  is  constantly .  illustrated  by  the  prac- 
tice of  some  of  our  best  institutions.  Hence 
it  is  that  our  judges — often  men  of  the  greatest 
minds  and  the  keenest  perception — have  sat  in 
our  courts  for  days  listening  with  patience  to 
the  arguments  of  counsel,  so  that  they  might 
be  the  better  enabled  to  decide  aright  those 
questions  which  have  been  submitted  to  them 
for  their  decision.  And  yet,  Mr.  President,  in 
this  enlightened  age,  and  on  the  floor  of  this 
Convention,  it  has  been  gravely  said  that  inves- 
tigation is  unnecessary;  and  as  a  proof  of  the 
assertion  a  rule  has  been  adopted  limiting  the 
time  in  which  each  member  shall  express  his 
sentiments — as  though  the  capacities  of  each 
were  equal  to  those  of  his  fellows,  and  those 
only  of  the  most  contracted  order.  But,  sir,  the 
mle  is  passed,  and  it  is  useless  to  indulge  in 
any  vain  regrets;  and  I  shall  therefore  proceed, 
in  the  short  half  hour  allotted  to  me,  to  inves- 
tigate the  proposition  now  before  us,  which  is 
to  place  it  in  the  power  of  married  women  to 


semire  and  posaaas  urupeity  in  common  with 
ana  indejMiMratly  of  their  husbands,  and  to 
sell  and  diapoae  of  the  aame  at  pleasure  with- 
out their  consent  So  it  •»(»»  propoaed  by  the 
gentleman  from  Posey  (Mr.  Owmt). 

Now,  Mr,  in  order  to  obtain  a  proper  and 
thorough  underatanding  of  thia  subject,  I  hold 
that  we  should  be  acquainted  with  the  common 
law,  which  it  is  proposed  shall  be  changed;  and 
also  with  the  cinl  law,  which  it  is  propoaed  to 
substitute  in  lieu  thereof;  at  least  with  ao  much 
of  each  as  relates  to  the  powers  and  rights  of 
married  women.  I  shall  therefore  first  speak 
of  their  powers  and  rights  under  the  common 
law. 

Under  that  law  the  husband  is  responsible  for 
the  debts  of  the  wife  contracted  before  cover- 
ture; but  if  diose  debts  are  not  recovered  dur- 
ing coverture  he  is  discharged  fix>m  all  liability 
to  pay  the  same.  And  here  the  gentleman 
from  Brown  and  Monroe  complains  of  the  hard- 
ness of  the  case  brought  before  Chief  Justice 
Talbot,  to  chargs  the. husband,  after  the  wife's 
death,  with  a  debt  of  her's  dvm  sda  to  the  ex- 
tent of  what  the  husband  received  with  her. 
The  court  in  that  case  held  that,  "If  relief  ou^t 
to  be  given  against  the  husband  because  he  re- 
ceived sufficient  property  with  the  wife,  then  by 
the  same  reason,  if  the  wife  had  brought  no 
fortune  to  the  husband,  and  judgment  was  re- 
covered againt  him  during  coverture,  relief 
ought  to  be  afforded  to  tfie  husband  againat  the 
joogment  after  the  death  of  the  wife;"  in  which 
opinion  I  fully  concur,  as  it  appears  to  me  to  be 
founded  fn  right.  The  husband  is  bound  to  pro- 
vide his  wife  with  necessaries  suitable  to  her 
situation  and  his  condition  in  life,  and  if  she 
contracts  debts  during  the  coverture,  tiie  hus- 
band is  bound  by  law  to  pay  them. 

And  the  husband  is  also  liable  for  the  torts 
or  frauds  of  the  wife,  committed  during  the  cov- 
erture. If  committed  in  bis  company,  or  by  his 
order,  he  alone  is  liable;  but  if  not  in  his  com- 
pany, or  by  his  order,  then  they  are  jointly  lia- 
ble. The  wife  has  power  under  the  law  to  sell 
land.  This  disability  of  the  wife  to  contract  ao 
as  to  bind  herself,  arises  not  from  want  of  di^ 
cretion,  but  because  of  the  marriase  contract 
into  which  she  has  entered,  by  which  she  is 
placed  under  the  power  and  control  of  the  hus- 
band, and  thereby  has  given  up  to  him  the  ab- 
solute control  and  management  of  all  her  per- 
sonal property,  when  reduced  to  the  possession 
of  the  husband. 

Married  women  in  England,  and  in  those 
States  in  this  country  where  fines  did  hereto- 
fore exist,  might  pass  their  freehold  estates  by  a 
fine;  and  that  and  a  common  recovery  are  the 
only  ways  in  which  they  could  convey  such  es- 
tates at  the  common  law;  and  married  women 
may  by  fine  and  a  declaration  of  the  uses  there- 
of, declare  the  uses  for  the  benefit  of  their  hus- 
bands; but  by  the  statute  of  William  the 
Fourth,  married  women  are  now  enabled,  with 
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tMowiqarimeesf  thfir  husbandaito  dispotv, 
Inr  d«ed  or  raUnonislimeiit,  an^  etteto  vritich 
mej  HHiy  bare  in  landa,  if  the  wife  be  eumiiied 
•erparate  and  apart  from  her  huiband,  which  suIh 
■dtate  of  a  deed  for  a  conv^ance,  by  fine,  now 
pcevaila  throuffaout  these  United  States  as  the 
cheapest  and  best  mode  of  copvejrancc,  and  is 
the  law  of  this  State;  bnt  under  our  statute  law 
the  hosbuid  cannot  conver  the  dower  right  of 
the  wife  in  real  estate  by  deed. 

Nezt,astothewife'BcapacityineqaitT.  The 
wife,  at  common  law,  was  not  allowed  to  pos- 
sess personal  proper^  independent  of  her  nus- 
band,  as  has  aueady  been  shown,  because  of  the 
marriage  by  which  she  and  her  property  are 
placed  under  the  control  of  the  huabana;  but  in 
«quity  she  is  allowed,  through  the  medium  of  a 
trustee,  to  enjoy  property  as  freely  as  a  femt 
*ok,  and  it  is  frequently  the  case  that  proper^ 
is  conveyed  or  bequeathed  to  a  trustee  In  trust, 
to  secure  the  interest  arising  therefrom  to  the 
wife,  for  her  separate  use,  free  from  the  debts, 
contract,  or  interference  of  the  husband,  and 
made  payable  on  her  separate  order  or  receipt, 
and  after  the  death  of  the  wife  to  remain  in  trust 
for  her  issue,  thereby  securing  to  the  wife  and 
her  issue,  after  her  death,  ample  provision. 
Could  any  gentleman  desire  more  than  is  con- 
tained in  this  wise  and  benevolent  feature  of 
equity!  And  in  all  cases  at  common  law, 
where  the  husband  stipulates  before  marriage 
either  that  his  wife  shall  enjoy  her  own  proper- 
ty, or  that  she  shall  be  entitled  to  a  certain 
benefit  out  of  his  estate,  he  will  be  bound  in 
equity  to  perform  ha  agreement,  even  though 
it  was  entered  into  with  the  wife  herself,  and 
becomes  extinguished  at  law  by  his  subsequent 
marriage.  And  gifts  from  the  husband  to  the 
wife  may  be  supported  in  equity  as  her  separate 
property,  if  they  are  not  prejudicial  to  the  cred- 
itors of  the  husband,  wiuiout  the  intervention 
of  trustees.  And  as  to  the  powers  of  the  wife 
under  settlements,  she  has  the  power  to  institute 
eoit  in  equity  against  her  husband  to  recover 
any  property  given  her  for  her  separate  use; 
and  if,  by  marriage  settlement,  the  real  and  per- 
aonal  estate  of  the  wife  be  secured  to  her  sep- 
arate use,  the  husband  is  accountable  for  that 
part  of  her  estate  which  comes  into  his  posses- 
sion, and  a  feme  covert,  in  reference  to  her  sep- 
arate property,  is  to  be  viewed  in  the  light  of  a 
feme  sob  tub  modo  only,  or  to  the  extent  of  the 
power  conferred  upon  faer  by  the  marriage  set- 
tlement Further  we  find  that  in  the  case  of 
Livingston  vs.  Livingston,  decided  tn  the  State 
of  New  York,  it  was  held  that  the  wife  could 
contract  with  her  husband  even  by  parol  after 
marriage  fora  transfer  of  property  from  him  to 
her,  or  to  tnutees  for  her,  provided  it  was  for  a 
valuable  consideration,  and  that  the  same  might 
be  limited  to  her  separate  use. 

Again,  as  to  the  powers  of  the  wife  over  her 
separate  property  at  common  law.  She  may 
sell  or  mortgage  the  same  for  her  husband's 


debts,  ao4  also  create  aralid  power  in  the  ntert* 
gagee  to  sell  in  de&uilt  of  pavmont  She  eaa 
convey  upon  cen<Ktion,  and  she  can  prescribe 
the  teims  of  the  conveyance. 

Lord  Eldon,  in  the  case  of  St.  John  vs.  St 
John,  in  reasoning  upon  marriage  Mttlements 
intimated  that  a  settlement,  by  way  of  separate 
maintenance  on  a  voluntary  separation  of  hus- 
band and  wife,  was  against  the  policy  of  the 
law,  and  therefore  void,  and  he  made  no  distinc- 
tion between  settlements  resting  on  articles, 
and  a  final  complete  settlement  1^  deed,  or  be- 
tween the  cases  where  a  trustee  indemnified  the 
husband  against  the  wife's  debts,  anil  where 
there  was  no  such  indemnity.  The  ground  of 
Lord  Eldon's  opinion  that  such  settlements  cre- 
ating a  separate  maintenance  by  voluntary 
agreement  between  husband  and  wife,  wore,  in 
their  consequences,  destructive  to  the  indissolu- 
ble nature  and  the  sanctity  of  the  marriace  con- 
tract. And  if  a  voluntaiy  settlement  for  the 
separate  maintainance  of  the  wife  was'so  con- 
sidered by  Lord  Eldon,  what  may  we  not  say  of 
the  proposition  of  the  gentleman  from  Posey, 
(Mr.  Owen,)  which  proposes  by  the  organic  law 
of  the  State  to  confer  upon  the  wife  both  the 
power  to  acquire  and  hold  property  separate  and 
distinct  from  the  husband,  not  only  for  her  sup- 
port, but  for  purposes  of  speculation.  I  consid- 
er this  proposition  aa  one  involving  the  gravest 
and  most  momentous  consequences  to  the  put>- 
lic  interest-v-perhaps  more  so  than  any  question 
that  can  come  before  this  Convention.  It  vir- 
tually strikes  at  the  marriage  state,  and  propo- 
ses indirectly  to  make  void  the  obligations  of 
the  marriage  contract.  In  the  codes  of  almost 
'all  civilized  nations  the  law  concerning  husband 
and  wife  has  always  made  a  vety  prominent  ar- 
ticle. It  occupies  a  larse  title  and  forms  a 
prominent  feature  in  the  EDglish  equity  jurispm- 
dence.  The  trusts  growing  out  of  marriage  set- 
tlements have  become  so  extensive  than  an  em- 
inent lawyer  of  that  country  has  said  that  half 
the  property  in  England  was  vested  in  nomind 
owners.  This  state  of  things  in  England  is  9*mj 
to  be  accounted  for.  In  that  couhtiy  titles  of 
nobility,  such  as  Dukes,  Earls,' Lords,  &c.,  are 
conferred,  and  which  can  only  be  conferred  upon 
large  property  holders;  but  there  being  no  such 
titles  in  uiis  country,  nor  any  property  qualifi- 
cations required  in  Uiis  State,  offices  are  con- 
ferred upon  men  irrespective  of  title  or  proper- 
ty, and  for  that  reason  the  dangers  and  incon- 
veniences growing  out  of  the  common  law  con- 
cerning husband  and  wife  in  England  never  can 
exist  in  this  State  to  the  extent  supposed  by  the 
gentlemen  from  Posey. 

Sir,  let' me  contrast  for  a  moment  the  civil 
law  with  the  common  law  in  respect  to  the 
rights  of  property  belonging  to  the  matrimonial 
parties ;  and  in  doing  so  I  think  the  common 
law  must  appear  to  us  at  least  to  be  quite  sim- 
ple, and  easy  to  be  digested,  compared  with  the 
complicated  regulations  of  the  community  or 
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pntaenhip  ■yctem  betweoh  husband  and  wife 
wliiob  MMrprenik  in  vaxtr  parts  of  Eorope,  as 
te  FrasM,  Spain,  and  Holland,  and  alK>  in  the 
State  of  Looiaiana.  It  is  said  that  Pratbier  has 
examined  in  thirty-one  volumes  Ae  whole  sab- 

Stcrftbe  municipd  law  of  France,  which  has 
foundation  prineip&llf  opon  the  ciril  or  Ro- 
man law ;  and  oat  of  t^at  number  of  volumes 
he  deTotea  not  leas  than  six  to  the  law  of  the 
matrimonial  state.  In  the  State  of  Lonisiana, 
since  the  amended  civil  code  in  1824,  there  are 
no  less  than  sixty-five  volumes  of  the  reported 
decisions  of  the  Supreme  Court  of  that  State. 
Now  compare  the  number  of  volumes  of  Louin- 
ana  on  this  subject  with  the  number  of  volumes 
of  the  decisions  of  the  Supreme  Court  of  this 
State,  and  then  calmly  aak  youraelf  the  causes 
which  have  produced  such  a  difference.  It  can- 
not be  that  the  population  of  Louisiana  is  larg'- 
er  than  oor  own,  for  the  population  of  our  State 
■•greater  than  that  of  Louisiana;  nor  can  it 
arise  out  of  the  large  commerce  of  the  city  of 
New  Orleans ;  and  therefore  the  cause  mainly 
originates  in  the  complication  of  the  partner- 
ship system  between  man  and  wife  now  pre- 
vailing in  that  State. 


penons  coming  into  Louisiana  fron  aae4lMr 
State,  Of  firom  fi)re%n  flonntiies,  their  «tM^ 
quently  aN|oired  property- is  subject  *•  ^ 
community  of  acquits;  and  in  the  ease  m 
Soul  vs.  his  Creditors,  (Martin's  Reps,  vot  IT, 
p.  669,)  Judge  Porter  held,  "  llat  thoagh  » 
marriage  was  contracted  in  a  Stat*  gwinit 
bv  the  common  law,  yet  if  the  partiea  ■•■u«M 
into  Louisiana  and  there  acquired  profer^j 
such  property,  on  the  dissolution  of  the  ma*' 
risge  is  that  Sute  by  the  death  of  the  wii^ 
would  be  n^plated  i^  the  law  of  LouMaaa: 
consequently  a  communis  of  aeqoints  tarn 
gains  did  exist  between  the  married  pailiM 
nt>m  the'time  of  tbeir  removal  into  the  Stale, 
Mid  the  property  they  acquired  after  their  lo- 
moval  became  common,  snd  was  to  be  equany 
divided  between  them  on  the  principle  of  part- 
nership." 

Now,  taking  this  dedsion  of  Judge  Porter  aa 
the  law  of  the  State  of  Louisiana,  let  me  put  a 
case.  Suppose  that  the  gentleman  from  Poeey 
(Mr.  Owen)  were  to  take  down  the  liver  any 
merchantable  produce,  and,  landing  any  where 
on  the  shores  of  the  Mississippi  river  within  the 

^ limito  of  the  Sute  of  Louisiana,  were  to  sell 

Bat  permit  me  again  to  return  to  the  details  >  such  produce  to  a  citixen  of  Louisiana  who  had 
ef  the  Rdman  or  civil  law.    Under  this  law  the    a  wife,  for  the  sum  of— bay  five  thousand  dol- 
wife  can  bind  herself  by  her  contracts  without ;  lars — on  a  credit  of  six  months,  and  that  the 
changing  her  husband,  and  can  sue  and  be  sued  >  husband  and  wife,  at  the  time  of  such  sale, 
without  him.    And  they  can  sue  each  other ;  !  were'  the  owners  of  property  to  that  amount, 
for,  yfith  respect  to  property,  they  are  consider-  j  and  tiiat  aRer  the  sale,  yet  prior  to  the  time  of 
ed  as  distinct  persons,  and  the  contracts  of  the    the  amount  becoming  due,  the  wife  should  die. 
one  are  not  binding  upon  the  other.     Truly,    Vfh^t  would  be   his  oosition  in  such  ease  i 
then,  in  the  language  of  the  gentleman  from 
Posey,  this  fwoposition  is  one  which,  if  adopted, 
must  produce  a  radical  change  in  the  statute 
lawa  of   Infiana   hereafter   to  be  passed — a 
change  which  will,  in  the  future,  effectually 
deprive  the  husband  of  the  power  of  controUing 
and  regulating  the  propfrty  of  the  wife,  and 
must  also  destroy  the  indissoluble  connection 
in  which  the  wife  is  placed  by  marriage  at  the 
common  law,  being  under  the  power  and  pro- 
tection of  her  husband,  and  he  in  the  posses- 
sion, management,  ind  control  of  her  property. 
In  the  State  of  Loiusiana,  according  to  their 
new  civil  code,  as'  amended  and  prommgated  in' 
the  year  1834,  (Art.  2312, 2860, 2370,)Uiepart- 
nership  or  community  of  acquits  or  gains  aris- 
ing during  coverture,  exists  by  law  in  every 
marriage  contract  io  the  State,  where  there  is 
no  stipulation  to  the  contrary,  and  is  said  tb  be 
founded  in  the  presumption  that  the  wife,  by 
her  industry  i^d  care,  contributes  equally  with 
her  husband  to  the  acquisition-of  property ;  and 
it  is  held  in  Martin's  Louisiana 'R^jtorts,  vol. 
17,  that  all  the  property  left  at  Uie  deith  of 
eititer  party  is  presumed  to  cohstitntetne  com- 
munity of  acquits  and  gains ;    and   Uhs  pre- 
sumption hdlds  good  until  the  contrary  ia  made 
to  appear,  but  the  partiea  may  moAfy  or  limit 
the  partnership  or  agree  that  it  shall  not  exist. 
In  art.  2305  it  is  said,  that  In  case  of  marriett 


What  would  be  his  position  in  such 
Does  not  the  gentleman  see  that  he  would  UiM 
one-half  of  his  demand  1  Most  certainly. 
Knowing  ef  the  existence  of  such  a  law,  and 
from  conversations  I  have  had  with  many  legal 
gentlemen,  I  learn  that  manv  fivuds  have  been 
practiced  upon  innocent  and  unsuspecting^  per- 
sons, who,  from  the  nature  of  their  buaineaa 
transactions,  have  been  compelled  to  ship  their 
surplus  produce  to  that  State  and  dispose  of 
them  upon  a  credit — frauds  that  could  not  have 
been  perpetrated  had  it  not  been  for  the  statute 
laws  in  force  in  Louisiana,  tolerating  the  odioas 
doctrine  of  community  or  partnenhip  in  pfO|>- 
erty  between  the  husband  and  the  wife.  The 
statements  of  delegates  on  this  floor,  therefive, 
— I  will  not  say  ma4e  at  the  instance  «f  the 
gentleman  from  Posey,  for  I  oouU  not  mspect- 
him  of  seeking  to  accomplish  any  object  in  such 
a  roundabout  way — I  say  these  statements 
which  have  been  made  by  gentlemen  here,  and 
which  might  seem  to  amount  to  a  contradiction 
of  my  remarks  made  heretofore  on  this  subject, 
prove  nothing  whatever.  In  fact  such  testi- 
mony, owing  to  its  negative  character,  never 
does  prove  anything,  according  to  the  law  of 
evidence,  nor  is  it  ever  held  admissible  in  oonrla 
of  justice.  And  notwithstanding  that  the  gen- 
tleman from  Poaey  has  read  Blackatone  and 
odier  commentators  on  the  fundamental  law  of 
the  land,  he  has  liot  yet  finished  his  legal  edo- 
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««tiM,  far  if  h*  had.  lie  wohU  aot  htve  iatro- 
4iio|4  tMtbnoinr  of  anamtive  charaoter  to  oon- 
inSkt  that  which  ia  affiniatiTa.  I  woaU  aaf- 
Mt  to  tha  gendenan— and  I  make  the  aug^M- 
^a  ia  all  eonrteajr  and  kindoeaa — theptopnetf 
MO  oaafnlneaa  of  eztendinff  hia  legal  ^eaeanshm 
a  Uttle  farther,  and  to  read  Starkie  on  the  Law 
of  Evidence,  lo  that  in  bit  fiiture  effbrta  to  en- 
lighten the  world  he  may  not  fall  into  a  like  er- 
ror on  a  principle  of  law  ao  well  aettledin  the 
hooka. 

Bat,  Mr.  Preaident,  I  moat  apologise  forthia 
digreaaion,  and  return  to  the  aubjeet  before  the 
Convention.  I  believe  I  waa  laat  (peaking  on 
the  operation  of  tbia  "aeparate  properta  "  Vfn- 
tem  aa  it  worka  in  Louisiana.  It  ia  held  in  the 
caaea  of  Coonejr's  beira  va.  Clark,&ndBrouuord 
va.  Berwwd,  "That  the  separate  property  of 
the  wife  is  divided  into  dotal — being  that  which 
'•be  brings  into  the  houseboTd  to  aasist  in  the 
airriage  establishment— and  extra  dotal,  or 
paraphernal  |nx>per^~-beinc  that  which  forms 
no  part  of  the  dowry.  And  the  husband  is  the 
head  and  maater,  and  the  proceeds  of  the  dow- 
ry belongs  to  the  hoaband  during  the  marriage, 
and  he  has  the  administration  of  the  partner- 
ahip  or  communis  of  profita  of  the  matrimonial 
proper^,  and  he  may  diapoee  of  the  revenues 
which  they  produce,  and  alienate  them  without 
the  conaent  of  the  wife;  but  be  cannot  convey 
the  common  estate  or  the  acquits  and  gains  to 
the  .injury  of  the  wife  during  coverture;  and 
the  wife  may,  at  the  death  of  her  husband,  by 
action  at  law  set  aside  the  ahenation.  \nd  it 
ia  not  the  law  in  force  at  the  time  that  the  com- 
moni^  is  diaaolved,  but  that  in  force  when  it 
waa  formed,  which  regulatea  the  ri^taof  hoa- 
band and  wife  to  the  proper^r  acquired  daring 
coverture.  And,  alao,  if  the  bosiMuid  and  wife 
■tipnlate  that  there  shall  be  no  partnarahip  be- 
tween them,  the  wife  preserves  the  entire  ad- 
miniatration  of  her  property,  movable  and  im- 
movable, and  may  aell  the  aame  without  the 
conaent  of  the  husband." 

Having  in  a  summary  manner  given  a  synop- 
ais  of  both  the  common  and  the  civil  law  in  res- 
pect to  that  qoeation,  it  remains  for  me  now  to 
draw  a  distinction  between  them  in  reference  to 
the  effects  of  each  upon  the  happiness  and 
proaperitv  of  mankind. 

I  think  it  is  qnite  evident  from  what  I  have 
aaid  of  the  principle  of  the  common  law  aa  a 
ayatem  to^vem  and  control  hoaband  and  wife 
in  aU  their  relationa,  that  it  considers  them  one 
Id  person,  one  in  interest,  one  in  prosperity, 
one  is  jMhreisi^.  And  to  tbia  unity  of  themar^ 
tiage  tie  mar,  with  propria^,  be  attributed  the 
Tirtoe  and  the  happinaaa  of  that  portion  of  the 
Americaa  people  who  are  governed  by  the  com- 
■wa.taw.  inui-law  aeeks  not  the  aCquiaition 
<>f  wealth,  bat  that  happineaa  and  peace  which 
flioiM  are  to  be  found  m  a  well  regulated  family 
eirtla,  where  the  wife  lovea  her  horiiaiid,  her 
hoBM,  her  offl^ring,  and  the  frienda  that  are  ac- 


eumamsiMtmrnoaaUf  to  attribota  an  addttiolial 
eheerfulneaa  to  the  doaeatie  hearth,  ariUafc 
would  be  atrippad  of  all  theae  endaamiBlk 
were  her  eflwta  direetod  to  the  amaaaing  «f 
wealth,  and  the  maaagament,  regtdatioB,  *a4 
control  of  proper^,  vnbecoming  heraas.  It 
baa  been  well  said : 

"Thjr  haiband  is  one  that  earaa  for  thse. 
And  for  thy  msinientnee  eominiu  hi*  body 
To  painfiil  liibort,  both  by  sea  sod  land. 
To  wstch  Um  night  in  uornM,  ibe  day  in  cold. 
When  thoa  lieti  warm  at  home,  aseara  and  saisk 
And  crave*  no  other  tribute  at  thy  hands 
Bat  love,  fair  look*,  and  true  obedienoe— 
Too  little  payment  Cor  *o  great  a  ddit." 

Sir,  the  principles  and  motives  of  the  common 
law  are  all  adapted  to  the  simple  form  of  ouT 
government,  and  greatly  tend  to  make  us  as  a 
nation,  prosperous  and  happy.  Wherefore 
should  we  seek  to  change  that  law,  and  substi- 
tute in  it*  place  the  Roman  or  civil  law  which 
ia  directly  opposed  to  it  in  its  spirit  and  provis- 
ions? Wherefore  should  we  now  seek  to  change 
the  existing  relations  of  husband  and  wife  and 
destroy  the  entire  force  and  effect  of  the  mar- 
riage contract;  Wherefore  ahould  we  aubeti- 
tute  for  our  present  happy  homes  the  scene  of 
fretful  strife  and  unhappy  discord?  Tell  me 
why  we  ahould  adopt  this  conatitutional  pro- 
vision reported  by  the  Chairman  of  the  commit- 
tee on  "rightaand  privilegea,"  (Mr.  Owen,} 
whereby  it  ia  bropoaed  aa  the  organic  law  of 
the  State  of  Indiana  that— 

"Women  hereafter  married  in  this  State 
shall  have  the  right  to  acquire  and  poaaoas 
property  to  their  aue  use  and  dispoaal,  and  lawa 
shsll  be  passed  securing  to  them  under  eqqitft- 
ble  conditions  all  property,  real  and  peraonal, 
whether  owned  by  tkem  before  mairiagt,  at  ao- 
qmred  afterwarda  by  purchaae,  gift,  deviae.d^ 
scent,  or  in  any  other  way,  and  alao  providiay 
for  the  registration  of  the  wtfe'a  aepaiate 
property." 

I  ask  again,  why  change  the  common  law,' and 
adopt  the  civil  law  with  all  ita  evila,  and  all  ita 
degrading  and  demoralising  tendencies?  The 
gentleman  from  Poaey  answers  in  his  apeeeh, 
and  says,  that  he  ilesirea  the  change  in  order 
that  he  may  protect  the  wife  from  the  profligate 
and  intemperate  husband,  and  to  secure  to  wid- 
ows a  portion  of  the  husband's  property.  The 
reaaons  assigned  by  him  for  the  proposed  chaige- 
do  not  legitimateljr  grow  oat  of  the  propoaition 
which  he,  as  Chairman  of  that  committee,  haa 
reported.  That  propoaition  propoaea  to  veat  ia 
married  women  the  right  of  possessing  and  a» 
quiring  propertar  to  their  aole  use,  and  therefera 
we  have  included  ia  it,  aot  oaly  the  wivea  «f 
bad  and  ungratefU  hoalMuidB,  but  alao  the  wivaa 
of  all  othera  not  falling  within  that  claas.  He 
woold,  becausa  of  a  few  instaacea  of  the  prof^ 
lioaey  of  bad  men,  chaaBs  the  beaatifiil  fabne 
of  the  common  law  ana  the  aanetiljr  of  the 
marriage  state,  together  witbita  enjoymenta 
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aad  happinew,  and  create  a  contract,  a  partner- 
■hip,  an  intereat  in  property,  aepar^  and  dia- 
tine^  yiei<Unf  nothing  to  uie  lianneajr  of  the 
domeatic  onion  but  bickeringa,  feuda,  aeparar 
ttooa  and  difweea  of  wivta  ftom  hnabaada,  and 
hn^anda  from  wives,  thereby  diatnrbiDf  the  very 
fonndationa  on  which  loeiety  atanda.  The  gen- 
tleman ftom  Poaey  baa,  tboa  far,  failed  to  meet 
the  qaeation  before  the  Convention,  and  urged 
individual  caaea  of  wive*  and  widowa  not  now 
provided  for  by  existing  laws — the  remediea  for 
which  caaea  might  all  be  provided  for  by  the 
Legislature,  they  having  all  the  necessarv  pow- 
er to  do  ao.  He  haa  studiously  avoided  the 
main  question  i;iivoIved  in  the  proposition  under 
discniaion,  and  endeavored  to  induce  members  to 
come  to  the  support  of  his  measure  by  repre- 
senting a  few  isolated  caaes  of  men  not  making 
the  necessary  provisions  for  their  wives,  and  for 
the  additional  reason  that  widows,  as  he  sup- 
poses, are  not,  by  existing  laws,  well  provided 
for.  And  then,  sir,  to  cap  the  climax,  be  has 
■aid,  that  married  women  in  Indiana  have  not 
aa  many  rigfata  as  the  slaves  of  the  South !  Sir, 
can  aoch  a  atata  of  things  be  poaaible  that  mar- 
ried women  in  this  State  are  in  a  more  degraded 
condition  than  the  slavea  of  the  South,  who  toil 
firom  year  to  year  during  a  miaerahje  existence, 
for  their  corn  and  herring,  and  their  miserable 
rags  of  clothingl  I  ask  again,  Mr.  Preaident, 
iait  possible  that  people  living  ander  the  influ- 
ence of  Christianity,  and  who  claim  to  be  actu- 
ated, governed,  and  controlled  in  all  their  actions 
by  honeatv,  juatice,  and  humanity,  are  guilty  of 
■ueh  cruelty  to  their  wives.  No,  nr,  such  an 
aaaertion  I  cannot  denominate  otherwiae  than 
aa  a  vile  calumny  upon  the  freemen  of  Indiana, 
and  aa  a  groa^  insult  to  the  good  sense  of  every 
married  ladv  in  the  State. 

Mr.  President,  what  rights  have  married  wo- 
men in  Indiana,  secured  to  them  by  our  laws! 
"niev  hold  and  control  real  estate,  and  the  hna- 
band,  without  the  consent  of  the  wife,  can  nei- 
ther sell  nor  convev  the  same,  .nor  can  it  be 
aold  on  execution  for  the  payment  of  the  hus- 
band'a  debts;  nor  can  the  feraonal  property'of 
the  wife  be  taken  for  the  debts  of  the  husband, 
nor  can  it  be  dispoaed  of  by  bim  until  reduced 
to  possession;  and  the  wife  may  have  property 
in  the  handa  of  a  truatee — both  peraonal  and 
real^for  her  sole  use  and  benefit  And,  air, 
beaide  all  this,  she  is  entitled  to  be  protected, 
maintained,  loved,  and  cheriahed  by  the  husband. 
And  for  all  acta  of  violence  committed  upon 
her  person,  except  by  her  husband,  ahe,  together 
with  her  husband,  have  their  remedy  at  law,  to 
recover  by  suit,  the  damages  sustained;  she  has, 
further,  the  right  to  prosecute  by  indictment  in 
the  name  of  Uie  State,  even  her  husband,  for 
all  acta  of  violence  committed  upon  her  person 
by  him.  Nay,  more,  sir;  for  all  torts  and  inju- 
ries by  defamation  of  her  character  or  other- 
wiae, ahe,  together  with  the  husband,  may  sue 
"nd  recover   damagea   therefor.    Besides   all 


theae  righta  there  are  many  otiieia  which  are 
aeeured  to  the  married  wonMn  of  tfc«  Sttte  ^ 
Indiana,  both  by  the  eomrnen  anJstatate  laws  » 
fimeinoor  State,  which  it  would  beeapgr  Ma 
ranch  of  the  time  of  the  Coitventlon  even  to 
enumerate  now.  Sir,  tot  me  aak,  are  any-  of 
these  right  and  piivilegea  pCaasssed  by  the  niar>^ 
ried  women  of  Indiana  enjoyed  by  the  aonthem 
■lave!    No,  air,  none  of  then. 

Mr.  Preaident,  in  concluaion,  I  would  wuj  to 
the  Convention,  that  the  happineMi,  |noaperity» 
and  good  «vder  of  aociety  in  Indiana,  depenoa 
upon  their  final  action  upon  the  jnopoaition  of 
the  gentleman  firom  Posey  (Hr.  Owen).  Sir, 
if  twU  proposition  be  adopt«l  into  our  organic 
law,  and  if  that  law  should  ultimately  be  rati- 
fied by  the  people,  I  bold  that  it  will  uproot  idi 
our  domestic  relatione,  rend  asunder  tne  mai^ 
liage  tie,  and  bring  ua  into  the  deplorable  con- 
dition in-  whidi  the  inhabitanta  of  Spain,  France, 
Mexico,  and  the  Stataa  of  South  America  now 
are — a  condition,  in  my  jodgment,  gfowing  oat 
of  the  effects  brought  upon  them  by  the  opeiap- 
tions  of  the  civil  law. 

Mr.  President,  I  no  not  wish  to  be  nnderstood 
by  anything  I  have  uttered  in  thia  debate  aa  im- 
pugning the  motivea  of  any  gentleman  who  ha» 
been  found  in  the  advocacy  of  the  proposition 
offered  by  the  gentleman  from  Posey  (Mr. 
Owen);  but  before  I  close  my  remarka  on  thia 
Teiy  important  subject  I  must  be  permitted  to 
notice  and  expoae  an  error  into  which  the 
gentleman  from  Posey  haa  fallen,  which  I  ahall 
endeavor  to  do  in  all  kindneaa.  He  says  that 
the  amendment  offined  by  myaelf  to  the  propo- 
sition under  diacuaaion,  propoaea  to  place  the 
property  of  the  wife  beyona  the  reach  of  the 
creditora  of  the  husband,  and  that,  therefore,  it 
contains  the  very  features  of  the  law  in  fioree 
now  In  Loniaiana,  of  which  I  have  eomplaiaetf 
ao  bitterly.  In  this,  the  gentleman  from  Poaey 
ia  greatly  mistaken.  My  proposition  ia  nothing 
but  an  exemption.  Itdoea  not  pronoae  to  {no- 
vent  the  husoand  firom  aellinf  and  oiapoaiBg  of 
the  property  of  the  wif^,  nor  from  oontTollmfr 
managing,  and  reffulating  the  aante,  nor  doealt 
offer  to  msannul  Sie  marriage  contract,  by  pl*- 
eing  husband  and  wife  in  boaineaa,  aa  dealera  in- 
trade,  either  aa  partnen  or  in  oppoaiticw  to  eadi 
other,  aa  does  the  law  in  Looiuana — the  civU 
law,  the  bantling  of  thoae  in  the  Convention^, 
who  advocate  the  proposition  reputed  by  the 
chairman  of  the  committee  on  the  rigfala  and 
privilegea  of  the  inhabitanta  of  the  State. 

The  gentleman  from  Poaey  teHa  a  thrilliaf 
story  of  a  heartless  husband  immigrating  to  the 
town  in  which  he  resides,  in  company  with  hia 
wife;  of  the  wife  having  several  boxes  of  goods, 
and  of  the  husband  fraudulently  obtaining  poo- 
session  of  the  goods,  disposing  of  them,  and 
leaving  the  wife  without  the  meana  of  support. 
This  circumstance  could  not  have  been  men- 
tioned by  the  gentleman  for  any  other  pnrpoee 
than  that  of  influencing  votea  in  thia  Conven- 
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tkm,  M,  it  miMt  be  •mMrent  to  tmn  rall«ctiB{ 
miodi  that  it  hw  qotmag  to  do  with  the  auestion 
now  befoK  na.  SappoM  that  the  civil  law  had 
been  in  force  at  the  time  of  Uie  tranaaction  re- 
ferred  to  by  the  centleman,  and  the  wife  had 
leaorted  to  her  action  of  replevin,  and  recovered 
the  good*  from,  the  innocent  purchaser;  sup- 
poee  further  that  the  buaband  had  run  off  to 
parts  unknown  with  the  value  of  the  goods  in 
his  pocket,  the  wife  in  possession  of  the  goods 
and  the  purchaser  swindled  out  of  his  money. 
Would  there  be  sot  justice  in  such  a  transac- 
tionl  None.  And,  besides,  under  the  opera- 
tions of  the  civil  law,  husband  and  wife  could 
enter  into  a  combination,  and  the  husband  sell 
the  proper^  of  the  wife  to  an  innocent  purcha- 
ser, receive  the  money,  leave  the  State,  and  the 
wife  sue  the^nrchaser,  recover  the  property,  and 
follow  the  husband;  and  they  might  follow  up 
such  a  system  of  fraud  ltd  iryfinman;  and  the 
law,  advocated  by  the  gentleman  from  Posqr, 
would  be  well  calculated  to  encourage  such 
frauds  upok  the  communis . 

One  word  now  in  answer  to  the  arguments 
of  another  gentleman,  when  he  gives  us  an  in- 
stance of  a  drunken  and  worthless  husband 
breaking  open  the  trtmk  of  his  wife  and  taking 
ont  a  small  pittance  of  money  earned  by  her. 
True,  the  conduct  of  that  husband  was  reckless 
and  unbecoming;  but  let  me  ask  that  gentle- 
man, whether  he  might  not  have  done  ttu  same 
act  if  the  civil  law  had  been  in  operation  1 
[Applause].  Host  certainly ;  and,  being  bank- 
rupt, the  wife  by  suit  could  not  in  any  way 
have  been  profited.  Such  instances  as  these 
referred  to  b^  gentlemen,  with  so  much  pathos 
and  feeling  in  advocacy  of  the  proposition  of 
the  gentleman  from  Posey,  prove  jiothing  more 
than  this,  that  there  are  some  men  who  have 
wives,  who  are  not  worthy  of  them.  ["Hear, 
hear."]  But  most  certainly  such  arguments 
do  not  prove  any  pressing  necessity  for  the 
adoption  of  the  civil  law  in  this  State,  thereby 
creating  new  rights,  and  with  them  giving  new 
impulses  to  litigation,  by  no  means  cre<utable 
to  a  free,  happy,  and  prosperous  people. 

Mr.  Presiaent,  I  most  say,  that  when  the 
Aaendment  offered  by  the  gentleman  from  Van- 
derlnvg,  (Mr.  BIy  the,)  was  first  offered  here,  I 
was  inclined  to  give  it  my  support;  but  after 
carefully  examining  it,  I  must  say,  that  I  regard 
it  as  being  neither  more  nor  leas  than  the  orig- 
inal proposition  of  the  gentleman  from  Posey, 
(Mr.  Owen,)  clothed  in  aifferent.language.  It 
app3ars  to  contain  the  same  objectionable  fea- 
tar  js  as  that  contained  in  the  section  reported 
by  thecommittee  on  rights  and  {mvileges,  name- 
ly, that  the  wife  shall  have  both  the  right  of 
boidinff  and  acquiring  property  independently 
of,  and  separately  and  distinctly  from,  the  bus- 
band,  and  of  controlling,  managing,  and  die-  i 
posing  of  the  same  at  pleasure,  thereby  virtually 
disannulling  and  making  void  the  obligations  of 
the  marriage  contract,  the  effect  of  which  most 


inevitably  tend  to  build  up  a  system  of  mere 
socialism  in  the  State  of  Indiana,  out  of  which 
infidelity— as  all  past  experience  baa  shown — 
will  be  the  necesnry  result,  entailing  upon  us 
as  a  people  the  same  evils  which  have  been  en- 
tailea  upon  France  under  the  operation  of  the 
Roman  or  civil  law — the  law  now  in  force  in 
that  countrv  regulating  the  rights  of  msrried 
women,  and  the  same  in  principle  as  that  now 
beforethis  body.  I  will  add  no  more  than  mere- 
ly to  ask  of  the  gentieman  from  Posey,  as  well 
as  those  who  with  myself  have  opposied  it,  to 
pause  and  consider  well  the  effect  of  the  meaa- 
ore  upon  the  prosperity  and  happiness  of  a  free 
and  happy  people,  before  they  cast  their  votes. 

Mr.  BADGER.  As  I  have  been  accused,  Mr. 
Preaident,  of  preaching  the  goepel  on  this  floor, 
I  will  endeavor  further  to  merit  the  accusation 
hj  preaching  a  little  more.  Bold  as  the  asser- 
tion may  appear  in  the  e^es  of  this  Convention, 
I  maintain  that  this  section  and  all  its  amend- 
menta  are  wrong — that  the  whole  matter  is 
radically  wrong;  and  that  it  is  a  matter  with 
which  this  Convention  has  nothing  to  do— a 
matter  over  which  it  ahould  have  no  control 
whatever. 

Sir,  I  am  the  last  man  in  the  world  that  would 
undertake  to  advocate  the  doctrine  that  wo- 
men should  have  no  ri^ts ;  but  at  the  same 
time  the  question  snses  "have  they  no 
rights  already  1"  Does  the  law  give  them  no 
right  1  When  we  look  upon  the  principles  re- 
cognized by  the  law,  as  well  as  by  the  Bible, 
upon  which  the  law  is  or  ought  to  lie  predicated, 
I  ask  if  ladies  have  no  riffht — I  ask  if  th4y 
have  not  all  the  rights  which  the  Bible  designed 
them  to  have  in  this  Christian  land  of  oars? 
And  if  thev  have  all  the  rights  which  the  Bible 
designed  uey  should  have,  where  is  the  neces- 
Kiy  of  occupying  the  time  of  the  Convention  in 
discussing  matters  which  are  entireh'  foreign  to 
the  object  of  our  meeting  in  this  HalH  Sir,  I 
propose  for  a  verv  few  moments  to  deal  in  facts— 
and  facts  it  has  been  well  said  are  "stubborn 
things."  I  stated  a  few  days  ago  that  I  regard- 
ed this  proposed  change  as  contrary  to  the  gen- 
ius and  apirit  of  the  Holy  Scriptures.  And  now 
I  shall  endeavor,  in  as  few  words  as  possible, 
to  prove  that  position.  And  now  "to  the 
law  and  to  the  testimony."  In  the  third  chap- 
ter of  Genesis  at  the  sixteen^  verse,  we  find 
that  God  said  unto  Eve,  when  pronouncing  the 
curse  upon  her,  for  her  transgression,  "Thy 
desire  shall  be  unto  thy  husband  and  be  thatt 
ruk  over  thee." 

But  this  proposition  before  the  Convention, 
would,  as  I  conceive,  tend  to  reverse  that  decla- 
ration of  the  Most  High,  and  make  the  woman 
the  ruler  over  the  man. 

Well,  then,  let  us  come  to  examine  into  the 
law  of  descent  of  property.  Under  the  ancient 
economy  we  find  the  following  to  be  the  law, 
and  genUemen  would  perhaps  do  well  to  note 
down  my  texts,  as  I  may  not  have  time  to  do 
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oMire  than  ftiniMh  a  mere  reference.  In  the 
twenty-eerenth  chapter  of  the  book  of  Numbers, 
-we  find  the  law  of  inheritance  laid' down. 
From  that  chapter  it  appears  that  the  daugh- 
ter* of  Zelaphehad  came  to  Mosea,  and  to 
Xlieazor  the  prieat,  and  complained  saTing: 
that  their  ftther  had  died  in  the  wildemei*,  leav- 
ing no  eons,  and  they  desired  that  the  inherit- 
ance  of  their  father  should  be  given  to  them. 
And  Hoses  brought  the  case  l^fore  the  Lord, 
and  the  Lord  decided  that  their  petition  was 
right,  and  he  laid  down  the  law  of  inheritance 
thus: 

"If  a  man  die  and  have  no  son,  then  ye 
shall  cause  his  inheritance  to  pass  onto  bis 
daughter . 

"And  if  he  have  no  daughter,  then  ye  shall 
g^iVe  his  inheritance  unto  his  brethren. 

"And  if  he  hav?  no  brethren,  then  ye  shall 
give  his  inhwitance  unto  hia  father's  brethren." 

Turn  again  to  the  thirtieth  chapter  of  the 
same  book,  and  you  will  find  that  the  husband 
had  a  ri^t  to  nullify  any  vow  made  by  iiis  wife 
or  bis  daughter.  The  following  is  the  language 
which  we  there  find: 

"If  a  woman  also  take  a  vow  unto  the  Lord 
and  bind  herself  by  a  bond,  being  in  her  father's 
house  in  her  youth; 

"And  her  father  hear  her  bond  and  her  vow, 
wherewith  she  hath  bound  her  soul;  and  her 
father  shall  hold  his  peace  at  her,  then  all  her 
TOWS  shall  stand,  and  everv  bond  wherewith 
she  hath  bound  her  soul  shall  stand." 

"But  if  her  father  disallow  her  in  the  day  that 
he  heareth,  not  any  of  her  vows  or  her  bonds, 
wherewith  she  hath  bound  her  soul  shall  stand; 
and  the  Lord  shall  forgive  her  because  her  lather 
disallowed  her. 

"An4  if  she  bad  at  all  a  husband  when  she 
vowed,  or  uttered  aught  out  of  her  lips  where- 
with she  bound  her  soul, 

"And  her  husband  heard  it  and  held  his  peace 
at  her  in  the  day  that  he  heard  it,  then  her 
vows  shall  stand,  and  her  bonds  wherewith  she 
bound  her  soul  shall  stand. 

"But  if  her  husbabd  disallowed  her  on  the 
day  that  he  heard  it,  then  he  shall  mske  her 
vow  which  she  vowed,  and  that  which  she  utter- 
ed with  her  lips  wherewith  she  bound  her  soul, 
of  none  effect  and  the  Lord  shall  forgive  her." 

Tom  again  to  \he  36th  chapter  of  the  same 
book,  and  there  you  will  find  the  law  given  in 
detail  by  which  the  daughters  were  to  have 
their  portion  of  the  land  given  to  them  which 
belonged  to  them.  We  find*  further,  that  they 
were  directed  to  marry  the  sons  of  those  who 
belonged  to  the  same  tribe  as  their  fathers,  and 
simply  for  this  reason,  that  the  realty  passed 
from  the  bands  of  the  daughter  to  the  hands  of 
her  husband. 

Now,  sir,  I  have  heard  it  said  that  we  had 
some  members  on  this  floor  that  had  not  more 
faith    in  this  volume    than  the  law   allowed 


them,  and  consequaAtly  it  ouqr  be  4eaied  that 
these  texts  have,  any  beUing  upon  tlM  M^JMt 
under  consideration,  on  the  ground  that  uey 
relate  to  a  state  of  things  existing  under  tua 
Jewish  economy,  while  we  an  living  omter  the 
Christian  dispensation.  This  objection,  how- 
ever, is  of  no  force,  for  we  diall  find  that  in 
thisrespect  the  one  dispensation  sustains  the 
other,  and  that  under  the  Christian  econonqr, 
the  relations  of  husband  and  wife  are  substan- 
tially the  same.  Let  ua  see  now  what  we  can 
find  in  the  New  Testament  upon  thia  subject. 

In  the  first  e|Mstle  of  Psul  to  the  Corinthian* 
in  the  11th  Chapter,  3d  vwse  we  have  the  follow- 
ing: 

"But  I  would  have  you  know  that  the  head  of 
every  man  is  Christ,  fcnd  the  head  of  the  woman 
is  the  man,  and  the  head  of  Christ  is  God." 

New,  in  the  same  proportion,  in  die  same 
ratio,  in  the  same  sense  as  that  in  which  Christ 
is  the  head  of  every  man,  just  in  that  senae  is 
the  man  the  head  of  the  woman.  Now,  in  what 
sense  is  Christ  the  head  over  every  man?  The 
Bible  tells  us  plainlv  that  he  is  "head  over  all 
■  thinn."  Very  well;  then  so  is  the  man  the 
,  head  over  the  woman  in  "all  things."  "Oh, 
no!"  says  the  gentleman  from  Posey  (Mr. 
Owen);  "not  so.  I  cannot  admit  that.  I  do 
not  believe  that.  On  the  contrary,  I  think  it  is 
quite  right  and  proper  that  laws  should  be  passed 
securing  to  married  women  all  the  property 
which  they  may  own  before  their  marriage,  and 
all  that  they  can  acquire  after  their  marriage, 
whether  by  purchase,  or  gift,  or  devise,  or  de- 
scent, or  in  any  other  way.  Let  them  have  it 
all ;  it  all  belongs  to  them.  The  husband  ong^t 
to  have  nothing  to  do  with  it." 

Mr.  President,  I  cannot  but  regard  thia  prop- 
osition as  tending  in  the  highest  deeree,  to  create 
diacord  and  disunion  between  the  heads  of  fam- 
ilies. It  is,  in  my  estimation,  a  positive  viola- 
tion of  a  divine  precept  which  no  man  can  sus- 
tain without  doing  injustice  to  the  divinereeord, 
and  trampling  sacrilegiously  under  foot  this  di- 
vinely authorized  institution.  Marriage,  with  its 
relative  obligations. 

ButI  will  resdanothertext.  It  is  in  the  Uth 
chapter  of  the  same  book  and  in  the  34th  verse. 

"Let  your  women  keep  silence  in  the  churches, 
for  it  is  not  permitted  unto  them  to  speak." 

"Ah,"  says  the  gentleman  from  Posey,  "this 
has  nothing  whatever  to  do  with  the  subject 
about  which  we  are  speaking.  We  are  discus- 
sing the  rights  of  women  to  hold  property,  and 
not  whether  they  shall  speak  in  the  Church!" 
But  I  answer  his  remark  by  saying  that  if  under 
the  Christian  institution  there  is  any  liberty  be- 
stowed at  all,  it  is  bestowed  in  all  its  fullness  in 
the  church.  And  if  women  are  not  allowed  to 
speak  there,  will  gentlemen  say  that  their  voice 
shall  be  raised  in  uproarious  clsmor  around  the 
sanctuary  of  the  hearth  where  the  husband  is 
the  sole  proprietor?    I  leave  those  gentle 
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who  favor  the  propoaition  of  the  gentlemen  from 
Poeey  to  anawer.    [Applaoie]. 

Now  turn  to  the  epistle  to  the  Ephesians, 
chapter  e.Teraes  22,  23, 24  and  25.  [Ixtod  criea 
of  "read,  read,  read"]. 

The  versei  were  read  as  follows: 

"Wives  aabmit  yourselves  unto  your  own  hus- 
bands as  unto  the  Lsrd. 

"For  the  husband  is  the  head  of  the  wife  even 
«•  Christ  is  the  head  of  the  Church,  and  he  is 
the  Saviour  of  the  body. 

"Therefore  as  the  Church  is  subject  unto 
Christ,  BO  let  the  wives  be  to  their  own  bus- 
bands  in  eveiything. 

"Husbands  love  your  wives  even  as  Christ 
also  loved  the  Church  and  gave  himself  for  it. 

[Immense  applause,  followed  the  reading  of 
these  verses  which  was  coDtinoed  for  a  consid- 
«rable  time.] 

Mr.  B.  proceeded:  Now  what  does  Paul  say 
herel  "  Wives  sabmit  yourselves  unto  your 
own  husbands."  "Why,"  says  the  gentleman 
from  Posey,  "not  very  far.  Give  them  equal 
rights  and  privilezes— everything  they  had  be- 
fore marriage  and  all  that  they  con  acquire 
after." 

"Wives  submit  yourselves  unto  your  hus- 
bands." How  far?  Paul  says  the  husband  is 
the  head  of  the  wife  even  as  Christ  is  the  head 
of  the  Church,  snd  that  wives  are  to  subject 
themselves  unto  their  husbands.  In  what  mode 
are  thev  to  do  this?  The  gentleman  from  Posey 
•ays,  "Not  so  far  as  your  property  is  concerned." 
But  what  says  the  textl  It  says  that  they  are 
to  be  subject  to  their  own  husbands  in  eotrr/tking. 
Well,  sir,  this  matter  of  property  is  a  pakt  of 
EVSBTTHiifc  [long  Continued  applause]. 

But  now,  while  I  am  disposed  to  contend  for 
the  rights  of  the  husband — those  rights  which 
are  guarantied  by  the  laws  of  Heaven,  and  the 
laws  of  nature  and  of  nature's  God — I  have  no 
disposition  to  rob  the  better  part  of  human  na- 
ture of  any  of  their  privileges;  and  in  this  con- 
nection I  will  recite  what  the  divine  injunction 
is  to  the  husbands.  Here  it  is:  "Husbands 
love  your  wives."  How  much?  "Even  as 
Christ  has  loved  the  Church."  And  how  much 
did  he  love  the  Church?  Just  so  much  as  to 
■givt  himtdf  tot  ihiH  Church;  and  just  so  much 
must  the  husband  love  the  wife.  [Great  ap- 
plause.] If  a  man  loves  his  wife  just  as  much 
08  this  Book  commands  him  to  do — I  say  it  fear> 
lessly,  and  without  any  dread  of  successful  con- 
tradiction— that  he  will  discharge  all  his  duties 
.«)  punctually — so  promptly — that  the  wife  will 
never  have  any  cause  to  complain  that  she  has 
not  a  right  to  acquire  property,  and  to  appro- 

Sriate  it  to  her  own  use,  and  have  it  at  her  sole 
ispoaal. 

But,  sir,  I  have  one  or  two  more  texts  yet,  to 
which  I  wish  to  direct  the  attention  of  the 
Convention.    The  next  is  in  the  3kl  chapter  of 
ColoMiana  and  the  18th  ver<e: 
52 


"Women  submit  yourselves  unto  your  Hus- 
bands as  is  fit  in  the  Lord." 

Now  it  is  said,  that, "  in  the  mouth  of  two  or 
three  witnesses  shall  every  word  be  estab- 
lished." Well,  sir,  I  have  yet  another  wit- 
ness. [Great  applause.]  Turn  to  1  Tiroi, 
chap.  2d,  v.  11  and  12: 

"  Let  the  women  learn  in  silence  with  all  sub- 
jection. 

"  For  I  suffer  not  a  woman  to  teach  nor  to 

USDKF    AUTHOBfTT  OVEB    THE  MAN,    [loud    ap- 
plause,] but  to  be  in  silence. 
"  For  Adam  was  first  formed,  then  Eve; 
"  And  Adam  was  not  deceived;  but  the  wo- 
man being  deceived  was  in  the  transgression," 
Now,  »ir,  I  think  I  have  introduced  "wit- 
nesses "  enough  on  that  part  of  the  subject,  and 
with  the  permission  of  the  Convention,  I  will 
turn  to  another  feature  of  the  case,  which  has 
an  equally  strong  bearing  upon  the  question 
under  discussion.     [Cries  of  "  hear  him!  hear 
him!"  and  "consent!  consent!"] 

Turn  now  to  the  6th  chapter  of  the  first 
epistle  of  Paul  to  Timothy  and  the  \M\  verse. 
What  have  we 'here?  Why,  sir,  we  have  a 
special  injunction  upon  the  women.  What  is 
itt  Here  it  is:  "  I  will,  therefore,  that  the. 
younger  women  marnr."  What  else?  Why, 
that  they  "  bear  chilJren."  ["  Consent!  con- 
sent!"] What  else?  Why,  that  they  "  guide 
the  house,"  [renewed  applause,]  "and  give  none 
occasion  to  the  adversary  to  speak  reproachful- 
ly." [Cries  of  "hear  him!  hear  him!  hear 
him!"  accompanied  by  clapping  of  bands  and 
thumping  on  the  benches.]  What  does  the 
gentleman  from  Poser  say?  Does  be  say, 
"Guide  the  house?"  No,  sir;  no.  His  kijunc- 
tion  to  women  is:  "Guide  the  farm,  mind  the 
cattle,  take  care  of  the  team,  drive  the  hogs  to 
the  market,  drive  the  sheep  to  the  slaughter  pen, 
keep  the  purse,  dispose  of  the  property — in 
short,  rule  your  husband,  and  let  him  take  care 
of  the  children,  wash  the  dishes,  and  darn  the 
Btockinss."  [The  burst  of  applause  which  fcl- 
loived  U)is  is  indescribable.]  But  Paul  says 
the  woman  is  to  "  guide  the  houae."  Thegen- 
iieman  from  Posey  and  Paul  for  it,  then;  and 
we  will  see  who  comes  out  best.  [Laughter 
and  cheerine.] 

But,  Mr.  President,  I  perceive  that  I  have 
only  four  minutes  left.  I  understand  that  we 
are  limited  to  fifteen  minutes,  and  I  see  that 
eleven  of  them  are  gone,  and  I  have  two  tekts 
more  to  which  I  wish  to  refer.  [Loud  criea 
of  "  go  on!  £0  on!  go  on!" 
Mr.  COLFAX.  1  move  to  suspend  the  role. 
Mr.  BADGER.  If  gentlemen  would  not  ap- 
plaud so  much,  or  rather,  I  should  say,  if  they 
would  not  make  so  much  noise,  I  could  finish 
in  four  minutes;  for  I  do  not  wish  to  be  a  vio- 
lator of  rules. 

The  PRESIDENT.     Will  the  Conventioa 
Buspend  the  rule? 
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[Load cries  of  "Goon!  goon!  goon!"  and 
"  No  need  to  suspend  the  rule  yet;  time's  not 
«Pl"] 

Mr.  BADGER.  Well,  I  will  read  two  more 
yerses.  [Cries  "Hear  him!  hear  him!"  and 
"Read!  read!"] 

Titus,  ad  chapter,  3d  and  4th  verses: 

"  The  aged  women  likewise,  that  they  be  in 
behavior  as  becometb  holiness,  not  false  ac- 
cusers,' not  given  to  wine,  teachers  of  good 
thinffs. 

"  That  they  may  teach  the  young  women  to 
be  sober,  to  be  decreet,  chaste,  keepers  at  home, 
good,  obedient  to  their  own  husbands,  that  the 
word  of  God  be  not  blasphemed." 

Now  that  is  the  language  of  the  law  of  the 
Lord  on  this  subject;  and  I  now  make  an  ap-  | 
peal  to  every  gentleman  on  this  floor  to  be  cau-  I 
tious  in  casting  his  vote  for  the  purpose  of ; 
granting  separate  privileges  to  wives  in  relation  J 
to   property — privileges  which,  if   I  view  the 
matter  aright,  and  in  accordance  with  the  di- 
vine law,  will  tend  to  disorganize  society,  dis-  I 
rupt  domestic   quiet,  profane   the  sanctity  of) 
the  domestic  altar,  and  stifle  the  best  and  purest  | 
feelings  of  thebuman heart.     [Applause.]         ': 

Mr.  President,  I  have  another  text  which  I  > 
must  read — another  of  those  witnesses  which 
speak  with  so  much  truth  and  authority.   [Cries 
of  "  Read!  read!  read!"] 

"  For  after  this  manner,  in  the  old  time,  the 
holy  women,  also,  who  trusted  in  God,  adorned 
themselves,  being  in  subjection  to  their  own 
husbands." 

How  far  were  they  in  subjectioni 

"  Even  as  Sarah  obeyed  Abraham,  calling 
him  Lord," 

Which  means  a  "ruler."  If,  then,  a  man  is 
a  "Lord  or  ruler"  over  his  wife; — if,  in  bis 
household,  he  is  "  head  over  all  thines,"  in  the 
same  ratio  as  Christ  is  "head  over  all  things  to 
his  Church,"  and  that  we  have  on  the  authority 
of  .Holy  Writ,  1  ask,  in  the  namejof  reason — 
in  the  name  of  truth — in  the  name  of  common 
sense — in  the  name  of  morality — in  the  name 
of  religion — in  the  name  of  all  that  is  dear  on 
earth  and  holy  in  Heaven — how  is  it,  and  why 
is  it,  that  gentlemen  rise  up  in  the  middle  of 
the  nineteenth  cei.tury,  before  an  enlightened 
and  Christian  community,  and  plead  for  a  doc- 
trine which  will  subvert  the  best  interests  of 
the  community — stifle  all  the  finer  feelings  of 
the  human  heart  that  enter  into  the  family 
dwelling,  and  surround  the  domestic  hearth- 
blast  the  brightest,  fairest,  happiest  hopes  of 
the  human  family,  and  go  in  direct  contraven- 
tion of  that  law  which  bears  the  everlasting 
impress  of  the  Almighty's  hand.  Sir,  I  am  not 
here  to  attribute  improper  motives  to  any  gen- 
tleman on  this  floor;  but  T  must  say  this  much, 
that  I  cannot  but  regaid  such  a  scheme  not 
only  as  wild  and  visionary' beyond  expression, 


but  even  aa  wicked,  if  not  in  its  intentions,  at 
least  in  its  results.    [Applaose.] 

The  PRESIDENT.  I  must  now  remind  the 
gentleman  from  Putnam  that  his  time  has  ex- 
pired. 

A  MEMBER,  whose  name  the  Reporter 
could  not  learn,  moved  to  suspend  the  fifteen 
minutes  rule. 

The  motion  was  carried  by  unanimous  con- 
sent, and  amid  loud  cries  of  "Go  on!  go  on! 
goon!" 

Mr.  BADGER.  I  will  not  occupy  more  than 
five  minues  more  of  the  time  of  the  Conven- 
tion; and  I  hope  the  Convention  will  accord  to 
the  gentleman  from  Posey  (Mr.  Owen)  the 
same  liberality,  when  he  undertakes  to  reply. 
["Hear!  hear!"] 

.  I  have  a  quotation  here  from  a  speech  deliv- 
ered the  other  day  by  the  gentleman  from  Mon- 
roe, (Mr.  Read,)  and  olso  a  quotation  from  a 
hand-bill  which  he  read  a  few  days  since,  and 
which  I  understand  has  circulated  inthat  coun- 
ty pretty  widely.  In  that  circular  he  said  it  was 
important  that  no  rash  experiments  should  be 
ingrafted  upon  the  Constitution,  and  yet  I  un- 
derstand him  to  be  an  advocate  for  this  radical 
change  which  I  have,  I  diink,  shown  to  be  con- 
trary to  the  divine  law.  I  will  read  a  brief  ex- 
tract from  the  speech. 

"  Mr.  Read  of  Monroe  said,  that  the  laws  in 
force  in  relation  to  women  were  a  disgrace  to 
the  Christian  and  enlightened  ag^  in  Which  we 
lived.  Not  that  the  practices  under  these  laws 
were  so,  but  they  so  appeared  as  laid  down  in 
our  statutes  and  the  common  law.  This  age, 
in  its  enlightened  progress,  had  rose  superior  to 
the  laws  under  which  we  lived  in  the  ^tion  un- 
der them.  Gentlemen  had  entirely  mistaken 
the  causes  of  our  happy  homes.  It  was  Chris- 
tianity, pure  and  uncrammeled  Christianity, 
more  than  anything  else,  to  which  we  were  in- 
debted for  the  happy  homes  of  Indiana." 

Now,  if  one  step,  one  remove  firom  the  doc- 
trines of  the  Christian  religion  will  produce  all 
these  lamentable  consequences  which  are  thus 
so  patl^etically  deplored,  what  consequences 
may  we  not  expect,  and  how  does  the  gentle- 
man, after  these  sentences  in  his  speech,  and 
that  in  bis  circular,  dare  to  take  another  step.— 
another  remove  fh>m  Christianity  ?  I  leave 
that  for  bim  to  settle  with  his  own  conscience. 

But  the  gentleman  ht>m  Orange  (Mr.  Sher- 
rod)  paid  me  a  compliment  the  other  day,  on 
which  I  must  ask  permission  to  say  one  word. 
I  had  said  that  I  was  willing  to  mqet  any  dele 
gate  on  this  question  at  any  time,  and  that  1 
believed  that  the  proposition  contained  inthis 
section  was  altogether  contrary  to,  and  at  vari- 
ance with,  the  genius  and  spirit  of  the  Chris- 
tian religion.  I  had  no  sooner  made  that  dec- 
laration than  be  rose  from  his  seat,  and  with  all 
the  pomp  and  dignity  which,  I  am  sorry  to  say, 
sometimes  distinguishes  the  profession  to  which 
he  belongs,  he  remarked,  ".  We  have  spent  se»- 
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eral  d*y«  in  learning  the  I'O-te  on  thia  queation, 
•nd  now  I  suppoae  the  gentleman  from  Putnam 
has  given  ua  the  g-o-t-f^."  [Roars  of  laugh- 
ter.f 

Now  let  me  aay  here — and  I  am  sorry  to  feel 
that  it  is  necessary  that  it  should  be  said — if  we 
had  more  ballaat  and  less  sails,  more  fact  and 
less  fiction,  than  we  have  been  favored  with  on 
some  occasions,  gentlemeti  would  not  only  do 
more  good  in  aidine  this  Convention  to  form  a 
good  Constitution,  but  they  might,  by  possibili- 
ty, immortalize  their  names. 

Sir,  if  bombast  were  eloquence,  if  fustian 
were  learning,  if  erratic  sallies  into  regions  of 
untraveled  nonsense  were  indicative  of  original 
genius  or  of  deep  research,  the  gentleman  irom 
Orange  would  Iks  great.  But  as  these  things 
are  not  so,  I  look  at  the  day  as  being  extremely 
remote  when  the  topmost  pinnacle  of  his  fame 
will  tarnish  the  heavens,  or  touch  even  the  un- 
•ollied  clouds.    [Roars  of  laughter.] 

Mr.  President,  I  intended  to  advert  to  the  re- 
marks of  some  two  or  three  other  gentlemen, 
but  my  time  has  expired ;  and  I  will  close  these 
remarks  by  reading  what  are  my  sentiments, 
embodied  in  a  beautiful  poetic  extract  taken 
from  a  Southern  paper,  anajrecommended  to  be 
read  in  the  next  ladies'  convention  that  may  be 
held  in  the  North. 

WOMAN'S   RIGHTS. 

BT  MRS.  N.  r.  LASSCU.E. 

It  is  her  right  to  watch  beside 
The  bed  of  aickneas  and  of  pain. 

And  when  the  heart  almost  despairs, 
To  whisper  hope*  ot  beahb  tg,».\n. 

Her  right,  to  mnke  the  hearih-atone  glad. 
With  gentle  words  and  cheerful  smile  ; 

And  when  man  is  with  care  oppreea'd. 
His  wearied  epirit  to  beguile. 

It  is  her  right  to  train  her  sons 
So  they  may  Senate  chamben  grace — 

Thus,  is  ahe  with  more  honor  crown'd. 
Than  if  herself  had  filled  the  place. 

It  is  her  right  to  be  admir'd 
By  ev'ry  generous,  manly  heart. 

When,  with  uue  dignity  and  grace,' 
She  acteth  well  a  woman's  part. 

She  bath  a  dearer  right  than  this; 

To  be  in  one  true  heart  enshrined — 
Who,  though  the  world  may  all  forsake. 

Will  cherish  stUI,  and  still  be  kind. 

And  there  is  yet  a  higher  right, 
Which,  also,  ia  to  woman  given : 

'T  is  hen,  tp  teach  the  infant  mind 
Those  truths  divine ,  which  came  from  heaven  -. 

What  would  she  more,  than  to  perform, 
Oo  earth,  life's  holiest,  sweetest  tasks  t 

When  you  a  perfect  woman  find, 
No  other  rights  than  these  she  asks. 

[Mr.  B.  sat  down  amid  loud  applauae  and 
«riM  of  "  question,  question."] 
Mr.  ^HERROD.     I  have  not  risen,  Mr. 


President,  to  make  a  speech  in  reply  to  the 
gentleman  from  Putnam ;  for,  sir,  it  there  ia 
one  thing  more  painful  for  me  to  do  than  anoth- 
er, it  is  to  kick  against  the  wind;  but  inasmuch 
as  the  gentleman  has  alluded  to  me  in  a  very 
discourteous  manner,  I  think  it  necessary  to 
make  a  single  remark,  by  way  of  returning  my 
compliments  to  that  very  sensitive  gentleman.' 
I  was  not  aware,  Mr.  President,  that  I  was  so 
eloquent  ss  the  gentleman  has  represented  me 
to  be.    I  alluded  to  the  gentleman  in  the  out- 
set of  my  remarks  some  days  since,  as  I  thought, 
in  a  gentlemonly  manner  ;  I  did  not  intend  the 
remark  I  made  as  a  "cut"  by  any  means.    I 
think,  as  well  as  1  recollect,  I  remarked  that  I 
had  been  an  attentive  listener  to  the  discussion 
of  the  legal  bearings  of  this  question,  and  I 
thought  the  gentleman  from  Putnam  had  now 
given  us  its  gospel  bearings.    He  had  said  that 
lie  was  prepared  to  convince  the  Convention 
j  that  the  proposition  was  contrary  to  the  spirit 
'  and  the  genius  of  the  Christian  reKgion.    And 
knowing  that  the  gentleman  professes  to  be  a 
minister  of  the  gospel,  and  knowing,  too,  that 
these  gentlemen  are  generally  very  pompous 
men,  and  proud  of  their  profession,  I  supposed 
that  he  would  take  the  remark  I  made  as  a 
compliment,  of  course.    Now,  Mr.  Prepident, 
we  nave  had  his  eloquent,  or  rather  windy' 
speech  here,  and  I  must  say  that  I  expected, 
\  from  the  bold  declaration  that  he  made  some 
I  days  since,  that  he  really  was  going  to  convince 
I  the  Convention  that  we  werd  in  error  in  enter- 
j  talning  this  proposition.    What  has  he  done  ? 
He  has  convinced  us  of  one  thing  at  least,  and 
that  is,  that  he  is  sailing  under  false  colors  ; 
_  that  he  profess^  to  know  all  about  that  of  which 
s  he  knows  nothing  at  all.     He  reminds  me,  sir, 
1  of  a  gentleman  who  had  become  hypochondriac- 
{  al,and  who  took  it  into  his  head  that  he  could  fly. 
I  He  went  to  work  and  made  himself  a  pair  of 
I  sheep-skin  wings ;  he  went  into  a  field  and 
climbed  up  a  rugged  tree,  and  off  he  went,  sure 
enough.      Well,  what  was  the  result  1      He 
came  down,  of  course,  and  broke  a  leg  and 
knocked  in  some  four  or  five  ribs.     Sometime 
afterwards,  when  some  of  his  neighbors  met 
him,  who  had  beard  of  his  misfortune,  asked 
him  how  it  was  to  fly,  he.  replied,  ■'  Flying  goes 
well  enough,  but  it  is  a  little  the  rougbeat  light- 
ma  prehaps."    [Laughter.] 

Now,  Mr.  President,  I  do  not  pretend  to  say 
what  misfortune  the  gentleman  may  have  en- 
countered in  the  ethereal  flight  he  has  just 
taken  in  search  of  woman's  ri^ts;_  but  there  is 
one  thing  that  must  be  evident  to  'all,iand  that 
is,  that  he  is  laboring  under  the  tame  mental 
alienation  that  the  gentleman  was  who  imagined 
he  could  fly. 

The  gentleman's  speech  was  loud  and  bom- 
bast ic  enough;  but  who,  I  ask,  is  there  in  this 
Co  nvention  that  ^e  has  convinced?  Instead  of 
conv  incing  the  Convention  that  they  are  in 
error    in  entertaining  this  proposition,  he  haa 
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doue  nothing  more  than  excite  their  derision 
and  laughter. 

[Loud  criei  of  "Q.ue8tion!  question!  ques- 
tion!" and  "Owen!  Owen!"] 

Mr.  OWEN  said,  that,  as  it  only  wanted  ten, 
minutes  of  dinner  time,  and  as  he  would  rather 
proceed  with  his  remarks  when  he  would,  not 
be  likely  to  be  interrupted  by  a  motion  to  ad- 
journ, he  would  move  that  the  Convention  do 
now  adjourn.. 

Pending  the  question  on  the  amendment  of 
Mr.  Bltthe, 

The  Convention  then  adjourned. 

AmSSOOK   SESSIOH. 

The  Convention  resumed  the  consideration  of 
the  section  in  relation  to  the  rights  of  married 
women. 

Mr.  READ  of  Monroe.  Will  the  eentleman 
from  Posey  do  me  the  favor  to  yield  the  floor 
for  not  more  than  five  minutes! 

Mr.  OWEN.  Most  ceruinly,  I  will,  with 
great  pleasure,  yield  the  floor  to  the  gentleman 
from  Monroe. 

Mr.  READ.  The  gentleman  from  Putnam, 
in  bis  sermon  of  this  morning,  (not  a  very  or- 
thodox one,  according  to  my  notions  of  ortho- 
doxy,) did  me  the  honor  to  notice  a  sentiment 
which  I  had  uttered  on  a  previous  occasion, 
that  in  Constitution  making  or  mending,  there 
should  be  no  rash  experimenting.  That  is  a 
sentiment,  I  will  say  to  the  gentleman,  to  which 
I  still  adhere.  New  and  strange  principles  I 
reject,  as  forming  a  part  of  the  organic  law. 
But  well  tried  principles  of  right  which  the 
whole  country  has  reached  in  the  progress  of 
experience  and  of  more  enlarged  sentiments  of 
justice  and  humanity,  it  may  be  very  proper  to 
incorporate  into  a  political  constitution,  declar- 
ing the  rights  of  the  people.  '  Just  such,  most 
emphatically  I  hold,  is  the  declaration  in  regard 
to  the  property  rights  of  females,  contained  in 
the  section  before  us,  which  by  so  large  a  ma- 
jority we  have  voted  to  engrossment.  That 
more  just  and  humane— yes,  sir,  more  Christian 
sentiments  even,  are  beginning  to  prevail  on 
this  Hubject,  is  tu  be  seen  in  the  Statutes  of  the 
different  States — in  the  writings  of  jurists— in 
State  Constitutions,  and  in  jwlicial  decisions. 

In  proof  of  the  liberal  tendency  of  oar  Ameri- 
can legislation  on  this  subject  I  had  occasion  to 
refer,  a  day  or  two  since,  to  a  paragraph  in  Mana- 
field's  work  on  the  legal  rights  of  women. 

I  have  in  my  hand  an  extract  firom  Walker's 
Introduction  to  American  Law,  which  will  show 
how  he  regards  the  law  in  the  condition  in  which 
it  B09f  exists  in  Indiana.  After  a  compari< 
•on  of  the  property  rights  of  husband  and  wife, 
be  says:  "from  first  to  last,  the  man  has  the  ad- 
van  tage."  Again  be  says:  "our  law  is  vastly 
more  liberal  toward  woman  than  the  English;" 
(a  sad  decline  in  our  country  from  the  Chris- 
tian rule  en  this  subject,  as  interpreted  by  some 
gentlemen;)  yet  even  here,  she  has  too  much 


reason  to  regret,  that  her  lot  has  not  fialleii  nn- 
der  the  civil  law.  I  can  see,  be  continnea, 
neither  policy,  justice,  nor  humanity,  (he  might 
well  have  added,  according  to  my  contSeptions 
of  that  sublime  system,  nor  Christianity,)  in 
many  of  the  legal  doctrines  with  refpect  to 
married  women.  But  there  is  one  evil  which 
pre-eminently  calls  for  correction.  I  refer  to 
:die  entire  helplessness  of  a  married  woman, 
when  her  husband  becomes  a  prodigal  or  spend- 
thrift. If  he  take  care  to  give  no  cause  of  di- 
vorce, she  has  no  means  ot  providing  against 
the  utter  ruin  which  she  sees  approaching.  He 
may  squander  a  personal  estate  worth  a  milliOD 
of  dollars,  and  leave  a  wife  and  children,'  and 
the  wife  cannot  in  this  State,  (he  is  speaking  of 
the  State  of  Ohio,  where  the  law  has  since  been 
corrected.)  invoke  the  aid  of  a  court  to  prevent 
it.  (How  Christian  the  law.)  Some  of  the 
other  States  have  provided  foe  such  a  case;  oth- 
ers have  secured  to  her  use  her  own  separate 
property,  whether  personal  or  real;  and  there  is 
evidently  a  strong  tendency  in  public  opinion 
toward  securing  to  her  some  of  the  more  impor- 
tant legal  rights." 

Mr.  President,  in  this  debate  we  have  heard 
much  of  the  requsitions  of  Christianity.  Chris- 
iani^,  indeed!  What  abuse,  what  tyranny, 
what  usurpation  of  right,  what  monstrous  prin- 
ciple, has  ever  existeaunder  the  whole  canopy 
of  the  Heaven,  for  the.  support  o(  which  the 
name  of  Christianity  has  not  been  invoked. 
[Applause.]  Even  in  our  own  country,  how 
was  it  in  the  war  of  the  Revolution?  However 
patriotic  were  a  portion  and  the  larger  portion 
of  tlie  clergy,  there  were  those,  who,  from  the 
text  "honor  the  king,"  endeavored  to  call  in  re- 
ligion to  the  support  of  tyranny.  All  over  En- 
rope,  the  sacreu  name  of  Christianity  is,  at  this 
time,  invoked  to  stay  die  progress  of  human 
freedom,  and  to  arrest  the  liberalizing  tenden- 
cies of  the  age.  In  times  past,  no  bloody  code 
has  been  enacted)  nor  bloody  deed  done,  nor 
human  rights  trodden  down,  but  all  has  been 
done  in  the  name  of  Christianity.  Sir,  fisr  my- 
self I  do  not  so  read  and  so  learn  the  precepts 
and  doctrines  of  Jesos. 

The  g«nt)|BmaD  firom  llppecanoe  (BIr.  Clark) 
has  referred  to  the  heroic  ages.  Well,  sir,  what 
were  the  heroic  agea,  and  what  wm  the  state  of 
society  then!  They  were  agea  when  phyaieal 
force  triumphed,  when  war  was  the  chief  bosi- 
ness  of  men,  when  the  weak  had  no  rights, 
when  wonwn  were  the  merest  beasts  of  boraen.. 
Would  the  gentleman  carry  us  back  to  thoae. 
ages? 

Mr.  CLARK.  Will  the  genUenan  allew 
me  to  interrupt  him  for  explaintion! 

Mr.  READ.    Most  certainly. 

Mr.  CLARK  o(  Tippecanoe.  Tlie  gentle- 
man is  laboring  under  a  great  mistake  wnm  he 
supposes  I  referred  to  what  are  comaonlj  cal- 
led the  "heroic  ages."  I  ntmpi  to  the  fhtMe 
age"  of  our  own  coontiy— the  time*  of  oar 
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covBgeouB  ancetton,  and  not  to  the  "heroic 
ages"  of  other  cottntriee. 

Mr.  READ.  I  uiieunderBtood  the  gentle- 
man's remarks,  and  am  most  happy  to  be  cor- 
rected.  . 

If,  sir,  there  is  any  heroism,  in  the  might  of 
our  manly  power,  in  refosing  to  women  their 
just  rights  of  proper^ — the  right  to  bold  their 
own — then  give  me  the  Christian  ages,  and  the 
Christian  influences  under  which  woman  had 
already  gained  so  much,  and  is  destined  in  the 
evident  tendency  of  things  to  attain  those  rights 
of  which  the  heroism  imd  feudalism  of  other 
ages  reaching  in  tbeir  influence  down  to  our 
own  times,  has  so  long  deprived  her. 

I  here,  avow,  in  the  presence  of  this  Conven- 
tion, and  of  the  world,  that  my  hope  of  all  re- 
form, legal,  constitutional,  social,  and  domestic, 
is  foimded  in  Christianity.  Here,  sir,  I  rest  my 
hopes  of  human  progress;  and  to  no  other  sys- 
tem do  I  look  for  that  puri^  and  elevation, 
which  I  believe  socie^,  under  the  fullness  of 
Christian  influence,  ie  destined  to  attain. 

But,  Mr.  President,  I  rose  merely  for  the  pur- 
pose of  saying'to  the  gentleman  from  Putnam 
that  I  adhere,  in  every  particular,  to  the  princi- 
ple which  I  have  heretofore  laid  down  as  a  car- 
dinal one,  in  re-forming  a  Constitution,  that  we 
ought  not  to  adopt  doubtful  or  experimental 
views.  And  I  hold  in  regard  to  the  section  which 
we  ordered  last  evening  to  be  engrossed,  that  it 
contains  no  such  principle,  but  embodies  the 
feelings  and  sentiments  of  the  whole  country, 
and  expresses  that  sense  of  right  and  justice 
which  exists  in  the  public  mind. 

Mr.  OWEN.  As  Chairman  of  the  Commit- 
tee on  Rights  and  Privileges,  whence  most  of 
the  sections  heretofore  acted  upon  by  the  Con- 
vention have  been  reported,  and  also,  occasion- 
ally, as  the  object  of  personal  attack,  I  have 
been  compelled  to  speak,  of  late,  more  fire- 
quenty  than  I  desired  or  intended.  I  hope,  how- 
ever, that,  under  present  circumstances,  the 
same  courtesy  will  be  extended  to  me  as  was 
extended,  this  morning,  to  the  gentleman  from 
Putnam;  and  I  assure  the  Convention  that  its 
indulgence  shall  no^  be  abused. 

Sir,  it  I  were  a  timid  man.  I  might  have  been 
alarmed  at  the  two  batteries— one  on  my 
left  (Mr.  Nave)  and  one  immediately  on  my 
right  (Mr.  Bad^)  which  exploded  here  this 
morning.  I  notice^,  that,  in  the  discharge  of 
these  two  batteries,  there  were  some  things 
that  differed  and  others  that  were  in  common. 
It  cannot  have  escaped  your  observation  that 
both  pieces  had  been  loaded  for  some  time,  and 
with  much  care.  In  this  they  resembled  each 
other.  Butwhile  the  one  pn  my  right  was  dis- 
charged at  the  object  for  which  it  was  specially 
loaded,  my  friend  on  my  left  (Mr.  Nave)  evidently 
prepared  to  slay  one  man,  and  finally  took  aim 
at  another.  When  the  ball  was  trammed  home, 
it  was  unquestionably  intended  for  me.  But 
it  was  discharged  at  my  luckless  friend  from 


Vasderburgh.  I  hope  he  survived  the  shot 
[Langhter.J 

Sir,  I  have,  now  and  then,  carried  a  riife; 
and  I  have  remarked  that  it  is  usually  a  dfi|- 
gerous  thing  to  change  one's  aim  at  the  i^io- 
ment  of  firing.  One  is  very  apt  to  miss  the 
mark.  So,  beyond  question,  has  it  been  in  the 
present '  case.  The  sentleman  had  prepared 
certain  objections  to  the  original  sections;  and 
there  was  some  plausibility  in  these,  thos-  di- 
rected. But  calling  to  mind  that  the  section* 
in  question  are  no  longer  before  us,  he  tornt 
the  battery  prepared  for  them  against  ttie 
amendment  of  the  gentleman  from  Vander- 
burgh, without  reflecting  whether  the  loading 
would  suit;  and,  as  a  very  natural  consequence, 
he  totally  misses  his  mark.  Under  that  amend- 
ment, he  says:  "The  courts  will  decide  that 
married  women  have  a  right  to  go  into  market 
as  independent  traders."  Have  the  courts  de- 
cided, that,  under  the  present  law — the  law  of 
the  session  of  1846-7 — ^they  are  independent 
traders!  The  gentleman  knows  that  they  have 
not.  Yet  tha£  law,  as  to  real  estate,  is  more 
strongly  worded  than  the  section  offered  by  the 
gentleman  from  Vanderburgh.  The  words  are, 
"  or  whteh  she  may  fairly  acquire  during  her 
coverture."  This  is  as  full  as  the  expression, 
"  acquire  by  purchase,  gift,  devise,  or  descent." 
And  there  are  added,  in  diat  law,  the  word* 
"  to  be  her  separate  property."  It  is  not,  M 
in  our  section,  that  the  property  shall  be  secured 
to  her;  it  is  that  she  shall  enjoy  it  to  her  separ- 
ate use.  Cetrainly,  whatever  objection  can  be 
raised,  on  that  score;,  to  the  section  before  ue, 
can  be  raised  also,  and  with  much  greater  force, 
against  the  law  under  which  we  have  been 
living  for  the  last  four  years;  and  living  con- 
tentMiy,  too,  withont  for  a  moment  imagining, 
what  g^tlemen  have  so  suddenly  and  recentfy 
discovered,  that,  in  prineiple,  it  offends  not 
only  a^inst  domestic  harmony, bat  also  against 
morality  and  religion. 

I  turn  now  to  my  friend  on  the  right,  from 
Putnam  (Mr.  Badger).  Unlike  the  gentleman 
on  ray  left,  he  did  not  change  his  aim.  He  car- 
ried out  his  original  intentions,  and  discharged 
his  piece  at  the  object,  for  which,  at  the  first, 
it  was  loaded. 

Yet  I  have  a  charge  to  bring  against  him 
here.  I  arraign  him  as  having  violated — not 
indeed  a  text  of  Scripture — but  an  old  Latin 
adage,  generally  assented  to  by  the  world,  and 
venerable  for  ite  antiquity.  He  has  doubtles* 
heard  of  it^  "  De  mortvii  nihil  nisi  bomtm." 
Or,  rendered  in  the  vernacular,  "  Thou  shalt 
not  apeak  ill  of  the  dead!" 

Is  be  not  guiltyl  Here  was  this  nnfortunete 
section,  reoorted  from  the  Committee  on 
Righte  ana  Privileges,  slain  yesterday,  by  a 
vote  of  65  to  64;  the  gentleman  himself  ai<un( 
and  abetting  the  act  It  is  numbered  with  the 
dead.  It  wa*  sent  to  the  repository  of  thing* 
lost    It  descended  to  the  tomb  of  the  Capo- 
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leU.  Yet'  nothing  will  Mtisfy  the  gentlemtn 
but  to  exhume  the  dead,  that  he  majr  have  a 
chance,  here  in  public  and  before  us  all,  to 
mangle  a  lifeless  body.  [Laughter  and  ap- 
plause.] The  battery  so  carefully  loaded,  so 
long  withheld,  was  discharged  at  last,  against 
an  inanimate,  unoffending  corpse.  The  brains 
were  out,  the  body  was  stiff  and  cold.  I  appeal 
to  the  gentleman's  sense  of  humanity,  to  his 
manhood,  and  I  ask  him  whether  he  thinks  it 
was  brave  or  generous  to  pursue  his  victim 
even  beyond  the  grave,  and  pummel  it  right  and 
left,  as  if  it  still  retained  the  vigor  and  energy 
of  life  and  youth? 

Nay,  sir,  I  doubt  much  whether  the  gentle- 
man's conduct  was  constitutional.  [Laughter.] 
"Cruel  and  unusual  punishments  shall  not  be 
inflicted."  [Renewea  laughter.]  Andunusual 
it  surely  is,  tor  any  one  to  visit  the  churchyard, 
and  vent,  upon  its  slumbering  inmates,  his 
quenchless  wrath.  Vultures  and  hyenas,  only, 
profane  the  tomb.  Men  attack  the  living,  not 
the  dead.  Or  if,  in  history,  there  be  a  paral- 
lel to  the  vengeance  of  the  gentleman  from  Put- 
nam, it  is  to  be  found  in  the  story  o(  Achilles, 
who,  not  satisfied  with  slaying  Hector,  dragged 
thrice  around  the  walls  of  Troy,  the  senseless 
corpse. 

But  the  gentleman  from  Putnam  belongs  to 
a  profession,  the  members  of  which  I  have  been 
trained,  even  from  ray  youth  up,  personally  to 
respect,  and  he  shall  have  a  serious  answer  40 
his  theological  argument. 

His  undertaking  is,  to  prove,  that  this  section 
—the  dead  one — is  "contrary  to  the  spirit  of 
the  Christian  Scriptures."  And  how  aoes  he 
set  about  proving  this?  First,  he  quoted  from 
the  Old  Testament,  and  tells  us  of  the  daugh- 
ters of  Zelophihad,  who  applied  for  their  fath- 
er's inheritance.  He  did  not  read  the  passage ; 
suffer  me  to  do  so  for  him: 

"Moses  brought  their  cause  before  the  Lord. 

"And  the  Lord  spake  unto  Moses,  saying, 

"The  daughters  of  Zelophihad  speak  right; 
thou  shalt  sorely  give  them  an  inheritance 
among  their  Cither's  brethren." 

And  then  follows  a  general  law  of  inherit- 
ance, as  follows: 

"  Thou  shalt  speak  unto  the  children  of  Is- 
rael, saying, 

"  If  a  man  die,  and  have  no  son,  then  ye 
shall  cause  his  inheritance  to  pass  to  his  daugh- 
ter. 

"  And  if  he  have  no  daughter,  then  ye  shall 
give  his  inheritance  to  his  brethren,"  &c. 

Does  the  gentleman  cite  us  to  this,  as  to 
something  we  are  to  imitate !  Our  own  law  of 
inheritance,  as  the  gentleman  from  DecatuKand 
other  gentlemen  have  well  said,  is  iniquitous 
enough;  but  that  of  Moses  is  ten  times  worse. 
"If  he  have  no  son,"  the  daughters  shall  in- 
herit; not  otherwise.  Nothing  for  them  if  a 
son  survive.     Are  we  to  imitate  this  law,  and 


give  to  Um  sons  all  and  to  the  doubters  notii- 
ing!  Is  that  the  gentleman'*  proposall  If  not, 
why  cite  ui  to  a  text  like  this? 

Again:  if  there  be  neither  sons  or  daughtan, 
the  inheritance  goes  to  the  husband's  brother* 
or  sisten.  No  pro\'ision  for  the  widow.  No 
mention  of  her,  any  more  than  if  she  did  not 
exist.    Are  we  to  copy  this  ebo? 

Why  cite  to  us  Moses's  laws!  They  are  in- 
tereeting  to  us  as  history;  but  are  we  bound  by 
them?  I  think  few  of  the  gentlemen's  col- 
leaguee  in  the  ministry  will  take  that  gtmrnd. 
Whither  would  such  a  doctrine  lead?  If  not 
to  primogeniture,  to  something  very  like  it.  I 
reul  from  Deuteronomy,  chap.  SI,  verae  IS: 

"  If  a  man  have  two  wives,  one  beloved  and 
another  hated,  and  if  they  have  both  borne  him 
children;  and  if  the  first-bom  be  hers  that  was 
hated: 

"  Then  it  shall  be,  when  he  maketh  bis  sons 
to  inherit  that  which  he  hath,  that  he  may  not 
make  the  son  of  the  beloved,  first-bom  before 
the  son  of  the  bated,  which  is  indeed  the  first- 
born: 

*-  But  he  shall  acknowledge  the  son  of  the 
hated  for  the  first-born,  by  ginng  him  a  double 
portion  of  a!!  that  he  hath." 

He  shall  acknowledge  the  first-born.  How! 
By  "  giving  him  a  double  portion  of  all  that  be 
hath."  Are  we  to  cast  away  our  noble  law 
that  gives  to  each  child  an  equal  portion  and 
adopt  the  Jewish  rule,  to  give  to  the  first-bom 
twice  as  much  as  to  any  of  his  brothers  or  sis- 
ters. Yet  if  we  are  to  follow  Moses  as  a  legis- 
lator in  the  spirit  of  one  law,  why  not  in  an- 
other? 

Here  is  another  law  from  the  Pentateuch, 
Numbers,  chap.  IS,  verse  3a< 

"  The  children  of  Israel  found  a  man  that 
gathered  sticks  upon  the  Sabbath  day. 

"  And  they  that  found  him  gathering  sticks 
brought  him  unto  Moses  and  Aaron,  and  unto 
all  the  congregation. 

"  And  the  Lrard  said  unto  Moses,  the  man  shall 
surely  be  put  to  death:  all  the  congregation 
shall  stone  him  with  stones  without  the 
camp. 

"  And  all  the  congregation  broogfat  him  with- 
out the  camp,  and  stoned  him  with  stones,  and 
he  died." 

Is  that  a  law  we  are  prepared  to  adopt  in  this 
western  country?  If  a  man,  on  the  Sabbath, 
step  out  from  his  cabin  into  the  adjoining  forest 
to  gather  sticks  to  boil  the  pot  that  is  to  con- 
tain his  dinner,  are  his  neighbors  to  gather  to- 
gether and  stone  him  to  death?  Truly  mi^t  it 
be  said,  in  such  a  case, as  on  a  more  memorable 
occasion:  "He  that  ia  without  blame  among 
you,  let  him  cast  the  first  stone."  It  has  been 
a  question  of  interest  whether,  even  for  the  re- 
volting crime  of  deliberate  murder,  the  death- 
penalty  should  not  be  abolished.  What  shall 
we  say  of  a  law  that  imposes  such  a  penalty 
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for  an  offenae,  if  offense  it  be,  so  trifling  u 
tbisl 

One  other  example  may  auiBce  in  proof,  that 
the  laws  of  the  Jews,  however  they  may  have 
been  adapted  to  the  age  and  the  nation  in 
which  they  prevailed,  suit  not  our  nation  and 
our  age,  and  ought  therefore  to  be  no  rule  to 
us.  I  read  from  Deuteronomy,  chap.  33,  verse 
10: 

"  Thou  shalt  not  plow  with  an  ox  and  an  ass 
together. 

"  Thou  shalt  not  wear  a  garment  of  divers 
sorts,  as  of  woolen  and  linen  together. 

"  Thou  shalt  make  thee  fringes  upon  the  four  t 
quarters  of  thy  vesture,  wherewith  thou  coverest  \ 
thyself" 

Are  we  to  obey  such  laws  as  these?  Is  th^ 
gentleman  from  Putnam  )>repared  to  put  on  the 
leather  hunting  shirt  of  the  western  pioneer, 
bedecked  with  fringes,  and  enter  the  Conven- 
tion in  such  a  costumel 

Mr.  BADGER  (in  his 'seat).  I  have  worn  a 
hunting  shirt,  before  no#. 

Mr.  OWEN.  Very  possibly;  but  if  the  gen- 
tleman has  now  ceased  tp  wear  one,  is  he  there^ 
by  violating  the  law  of  God! 

Mr.  BADGER.  Leather  jackeU  are  not  the 
subject  under  discussion. 

Mr.  OWEN.  But  the  principle  involved  in 
the  command  to  wear  them  is. 

Enough  of  this,  however.  If  these  texts 
seem  to  the  gentleman  irrelevant,  he  shall 
have  one  bearing  on  his  own  course  on  this 
floor. 

There  is  but  a  single  delegate  in  this  Con- 
vention, the  gentleman  from  Steuben,  (Mr. 
May,)  who  cast  his  vote  in  favor  of  negro  suf- 
frage. Every  other  delegate  voted  to  make 
distinction  between  white  and  colored  men; 
the  geptleman  from  Putnam  among  the  num- 
ber. 

Mr.  BADGER.  I  beg  the  gentleman's  par- 
<]on,  but  I  was  not  here  when  that  vote  was 
taken. 

Mr.  OWEN.-  Ah!  then  I  shall  have  to  guess 
bow  the  gentleman  would-have  voted;  or,  rath- 
er, if  the  gentleman  will  but  say,  that,  if  here, 
he  would  have  voted  to  give  the  negro  the  same 
right  of  suffrage  as  ourselves,  he  shall  have  the 
benefit  of  that  declaration.  [A  pause,  and 
laughter.] 

The  gentleman  is  silent.  Well,  here  is  the 
text: 

"Ye  shall  have  one  manner  of  law,  as 
well  for  the  stranger,  as  for  one  of  your  own 
country." 

Is  there  to  be  one  manner  of  law  for  the  Af- 
rican race  and  ours?  Or  when  we  make  one 
manner  of  law  for  ourselves  and  another  for  the 
negro,  asserting  our  right  to  suffrage  and  deny- 
ing it  to  him,  do  we  not  act  in  violation  of  that 
textl  [Applause.]  Is  not  the  vote  the  gen- 
tleman will  yet  give  against  negro  sufirage,  in 


violation,  if  his  own  argument  be  good  for  any- 
thing, of  "the  spirit  of  the  Christian  Scrip- 
turesV    [Applause.] 

It  is  ouite  clear,  then,  that  the  Old  Testa- 
ment, when  it  records  Jewish  law,  cannot  b« 
our  guide;  and  that  Moses'  law  of  descents, 
which  prefers  sons  to  daughters,  has  no  bearing 
whatever  on  the  question  before  us,  and  does 
not,  in  the  slightest  degree,  prove  the  gentle- 
man's position,  that  husbands  should  have  all 
the  property  and  wives  none. 

But  there  were  also  quoted  by  the  gentle- 
man texts  from  the  New  Testamentt' — exts  en- 
joining, in  the  wife,  obedience  to  the  husband. 
And  these  also  are  adduced  in  support  of  the 
common  law  doctrine  which  deprives  the  wife 
of  all  rights  to  property. 

Here  are  texts  in  language  quite  as  forcible, 
enjoining  obedience  by  servantfa  to  their  mas- 
ters: 

"  Servants  be  obedient  to  them  that  are  your 
masters,  according  to  the  flesh,  with  fear  and 
trembling,  in  singleness  of  heart,  as  unto 
Christ."  Ephesians,  chap.  6,  verse  6. 
.  You  cannot  well  find  words  more  forcible 
than  these — "  as  unto  Christ."  They  are  as 
strong  as  those  of  any  text  enjoining  obedience 
in  the  wife.  If,  then,  the  command  in  the  wife 
to  obey  justifies  and  requires  that>she  should 
own  and  control  no  property,  tlien  by  paritv  of 
reasoning,  must  obedience  in  the  servant  lead 
to  the  same  conclusion.  Is  the  gentleman  firom 
Putnam  prepared  to  say,  that,  because  the 
hired  servant  girl  who  may  aid  his  wife  in  her 
domestic  duties,  is  enjoined,  in  this  text,  to  be 
obedient  to  her  master  as  unto  Christ,  she  is 
not,  therefore,  to  become  the  owner  and  dis- 
poser of  property,  real  or  personall  [Ap- 
plause.] 

But  there  are  more  such  texts: 

"  Servants,  obev  in  all  things,  your  masters 
according  to  the  flesh;  not  with  eye-service  as 
men-pleasers,  but  in  singleness  of  heart,  fear- 
ing God."    Colossians,  chap.  3,  verse  23. 

And  again: 

"  Exhort  servants  to  be  obedient  to  their  own 
masters,  and  to  please  them  well  in  all  things; 
not  answering  again."    Titus,  chap.  3,  verse  9. 

Strong  text,  that,  sir!  They  are  not  even  to 
answer  again,  if  reproved. 

And  here  is  vet  another: 

"  Servants,  be  subject  to  your  masters  with 
all  fear;  not  only  to  the  good  and  gentle,  but  also 
to  the  froward." 

You  can  find  no  stronger  texts  than  those  re- 
quiring in  the  wife  submission  to  her  husband. 
And  if,  because  of  the  texts  quoted  by  the  gen- 
tleman, it  is  to  be  held  contrary  to  the  divine 
rule,  that  married  women  shall  become  indepen- 
dent owners  of  property,  just  as  certainly  muet 
we  conclude  that  the  spirit  of  the  Christian 
Scriptures  is  violated,  if  servants  own  property 
in  any  case  whatever.        ,  ■  . 
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Nor  an  the  texts  which  eqioin  submtMion, 
confioed  to  aenrantt  alone,  l^ere  ie  that  cele- 
brated one  in  Ronuuaa,  so  often  quoted  bj  legit- 
imists, against  repablican  revolutionists: 

"  Let  every  soul  be  subject,  to  the  higher  pow- 
ers;" and  that  other,  commanding  us  to  submit 
ourselves  "  to  the  King,  as  Supreme."  Is  the 
inference  from  such  texts  to  be,  that  subjects  are 
not  to  become  indedendent  owners  of  property! 
There  was,  indeed,  a  time  when  some  aucn  doc- 
trine prevailed;  when  the  leg^l  theory  was,  that 
the  king  was  the  .owner  of  all  the  land  within 
the  kingdom,  and  his  vassals  held  under  him  but 
as  retainers  of  the  Crown,  in  virtue,  and  on  con- 
dition of  military  service.  Docs  the  gentleman 
from  Putnam  propose  to  revive  that  exploded, 
feudal  doctrine ! 

Again,  sir:  are  not  children  commanded  to 
obey  their  parents  1  What  is  the  first  com- 
mandment with  promise  1 

"Honor  thy  father  and  mother,  that  thy 
days  may  be  long  in  the  land  which  th.e  Lord 
thy  God  giveth  thee." 

And  is  this  restricted  to  the  age  Of  majority  ? 
There  is  no  such  restriction.  An  unmarried 
woman  of  twenty-one  yetrs,  residing  in  her 
father's  house,  is  commanded  to  obey  her  pa- 
rents. But  is  she,  therefore,  to  be  divested  of 
that  property,  which  the  common  law  itself  has 
not  ventured  to  deny  to  her  T 

I  turn  from  these  texts,  and  quote  against  the 
gentleman's  argument  another,  not  of  Paul,  but 
of  Jesus;  a  text  from  that  beautiful  Sermon  on 
the  Mount,  which  heathen  and  Christian  alike 
admire,  as  a  sublime  lesson  in  morality: 

"  Blessed  are  the  meek  " — and  what  is  added? 
— "  for  they  shall  inherit  the  earth." 

What  is  the  legitimate  deduction  from  the 
spirit  of  that  text  ?  Is  it  not  that  hereafter 
property  shall  not  be  the  heritage  of  power,  the 
reward  of  force  alone  !  Hay  we  not  fairly  in- 
fer that  it  condemns  the  engrossing  of  the 
world's  goods  by  men,  and  favors  the  owning  of 
property  by  that  sex  also,  of  which  meekness  is 
the  peculiar  grace  ? 

If  the  gentleman  should  argue,  in  reply,  that 
the  province  of  Scripture  is  to  teach  morality, 
not  to  dictate  to  us  the  details  of  law,  I  fully 
concur  in  the  opinion.  But,  in  that  ease,  what 
becomes  of  his  argument,  that  the  civil  law  rule 
in  regard  to  married  women's  rights  to  property 
is  a  violation  of  the  spirit  of  the  Scriptures  t 

I  can  find  Scripture,  which,  if  it  is  to  be  lite- 
rally construed,  condemns  some  of  his  votes 
here,  beyond  defense.  I  can  find  such  a  text, 
not  drawn  from  the  Old  Testament  and  its  Jewish 
history  and  Jewish  laws,  but  from  the  New 
Testament;  a  text  written  by  the  same  Paul 
to  whom  be  is  chiefly  indebted  for  the  texts  used 
against  me. 

I  remind  the  gentleman  from  Putnam,  that, 
a  few  days  since,  when  there  was  a  question 
whether  we  should  absolutely  prohibit,  by  Con- 
stitutional enactment,  all  public  debt,  or  whether 


we  should  leave  the  door  open,  by  submitting' 
the  matter  to  a  popular  vote,  he  did  not  vote  for 
the  absolute  pronibition.  He  voted  to  leave  the 
matter  open;  and  so  to  permit,  under  oertuR 
conditions,  an  increase  of  debt.  Bnt  if  texts  of 
Scripture  are  to  be  received,  in  their  literal  aenae^ 
as  prescribing  law  to  us,  that  vote  of  the  gen- 
tleman's was  unscriptural.  It  was  contrary,  not 
to  the  spirit  only,  but  to  the  very  words  of  the 
Christian  Scriptures.  For  therein  it  is  said : 
"  Owe  no  man  afay thing,  but  to  love  one  anoth- 
er."   [Laughter  and  applause]. 

Sir,  I  am  not  satisfied  here  to  take  the  defens- 
ive only.  I  am  not  satisfied  merely  to  refute 
the  gentleman's  allegation,  that  the  change  now 
proposed  for  the  benefit  of  married  women  is 
contrary  to  the  spirit  of  the  Christian  system. 
I  assert  that,  in  the  ^nerml  spirit  and  tendency 
uf  its  doctrines,  Christianity  not  only  permits, 
— it  approve*  and  commands  it. 

The  Author  of  the  Christian  religion  always 
treated  woman  with  kindness,  with  respect,  and, 
even  in  those  cases  which  the  world's* morality 
most  bitterly  condemns,  with  indulgence.  He 
always  treated  woman  oa  the  equal  of  man. 
Wlien  Martha  required  that  her  sister  should  be 
bidden  to  attend  to  household  duties,  (the  sole 
matters  with  which  some  men  think  women 
ought  to  concern  themselves,)  instead  of  listen- 
ing, with  men,  to  the  teachings  of  Christian 
philosophy,  what  was  his'replv  ?  "  Manr  hath 
chosen  that  good  part  which  shall  never  be  tak 
en  from  her." 

The  whole  tenor  of  Christian  morality,  the 
very  essence  of  the  change  it  made  on  previous 
systems,  is  the  substitution  of  the  law  of  kind- 
ness for  tho  law  of  ttate  stronger.  It  Is  founded 
on  charity  and  on  love.  Love  is  the  fulfilling  of 
the  law.  Is  it  not  meet  and  fittins  that,  uiMer 
such  a  system,  that  sex  of  which  Uie  milder  vir- 
tues are  the  peculiar  gracea,  of  which  love,  in 
its  purest  apd  widest  acceptation,  is  the  charac- 
teristic attribute — is  it  not,  I  say,  in  accordance- 
with  the  very  spirit  of  the  Christian  system  that 
woman  should  come  to  be  regarded  as  the  equal 
of  man  7 

In  nations  more  barbarous,  this  could  not  be. 
In  feudal  times,  when  property  was  held  in  vir- 
tue of  warlike  service,  when  right  and  mi^t 
were  nearly  synonymous  terms,  the  stronger 
animal  felt,  and  very  naturally  asserted  his  su- 
perioriQr.  Among  our  own  Aborigines,  where 
reputation  is  measured  by  the  number  of  scalps 
that  bang  at  the  red  warrior's  girdle,  woman  is 
naturally  regarded  as  an  inferior,  a  menial 
drudge,  fit  only  to  wait  upon  her  savage  lord. 
In  Mahommetan  countries,  where  faith  wasdis- 
seroinated  by  the  sword,  it  was  natural  that  Ae 
who  could  not  wield  the  sword,  should  be  denied 
the  reward  of  the  faithful,  and  excluded,  as  a 
creature  without  a  soul,  from  the  Moslem  para- 
dise. It  is  the  boast,  the  just  boast  of  Christ- 
ianity, that  its  tendenqr  has  been  to  change  all 
this;  that  it  has  aided  in  giving  to  woman  a  rank 
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Bbe>  never-held  befoi«,  throughout  the  whole  his- 
tory of  the  world;  a  rank  which  coold  not  be- 
long to  her,  in  tges  and  in  countries,  where 
physical  strength  and  brutal  courage  were  re- 
garded as  the  highest  of  human  attributes;  but 
which  is  hers,  of  right  and  of  nature,  in  every 
land,  where  mind  predominates  over  matter; 
where  the  social  virtues  rank  higher  than  stout 
deeib  on  the  battle  field. 

No  man  who  walks  through  the  world  with 
h!s  eyes  open  and  his  heart  awake,  but  mustdis- 
tinguish  the  radical  change  which  this  mild  and 
Christian  spirit  is  working  throughout  the  civil- 
ized work).  It  shows  itself  in  the  gradual  reform 
of  law.  It  is  evinced  in  the  tone  of  our  litera- 
ture. The  very  fugitive  poetry  of  the  day,  no 
unfaithful  reflex  of  popular  sentiment,  is  imbued 
with  it.  I  have  a  little  scrap  book  here,  in  which 
it  is-  my  habit  to  place  such  of  these  lighter 
matters,  floating  on  the  current  of  the  hour,  and 
often  indicating  thus  the  direction  of  the  great 
stream  which  is  bearing  us  all  along,  as  may 
chance  to  attract  my  attention,  and  seem  to  me 
worthy  of  more  permanent  record  than  the  pass- 
ing pages  of  a  periodical.  I  read  from  a  defi- 
nition— a  very  modern  one— of  the  often  prosti- 
tuted terms,  hero  and  heroism.  I  know  not  the 
author's  name;  but,  be  he  who  he  may,  the  lines 
do  equal  credit  to  his  head  and  his  heart.  The 
first  verse  sets  before  us  the  heroism  of  the 
world's  vocabulary;  yes,  eVen  of  our  world,  in 
these  United  States: 

"With  hii  trusty  sword  and  shield. 
Rides  the  warrior  to  the  field. 
For  his  bleeding  country's  wrong*. 

Valiantly  heeoai; 
Daring  danger,  braving  death, 

'Midtt  ber  tyrant  (on. 
If  he  fall,  aome  pilgrim  sad. 

To  bis  lonely  grave 
Will  in  reverence  come,  and  bend, 

Worshiping  the  brave. 
If  victorioue,  be  will  win 

Laurel  wreaths  of  fsme ; 
While  npplandiog  multitudes 
Shniit  the  hero's  name. 
So,  with  trusty  Ewoid  and  shield, 
Rides  the  warrior  to  the  field. 

The  concluding  verses  shadow  forth,  in  a  scene 
too  true  to  nattare,  a  heroism  of  another  char- 
acter: 

By  a  dying  brother's  bed 
Sits  a  maid,  and  sews  lor  bread. 
When  the  lark's  first  silver  note 

Comes  upon  the  air. 
And  wb«D  lolls  the  evening  bell. 

Ever  sits  she  there, 
Watching  him,  and  speaking  hope. 

Though  her  soul  is  uid ; 
Dropping  tears  apon  her  task. 

Yet  appearing  glad : 
Grudginiig  every  moment's  rest, 

Every  sleepy  hour. 
Yet  will  waiider  miles  away, 
For  s  way-side  flower ! 
Few  knew  this,  yet  by  his  bed 
Ijits  the  maid  and  aews  for  bread. 

God,  who  saest  not  in  psns, 
Sueogtheo  these  heroic  hearts ; 


Those  who  with  a  strong  endeavor. 

Win  the  noblest  fight, 
Conquering  aeir,  amfyet,  sU  lowly. 

Bend  them  in  Thy  sight. 
Those  who  by  the  sacrM  hearth-stone, 

When  great  trials  come. 
Girt  with  peace,  and  gentle  voices. 

Make  it  tmljr  borne. 
Those  encased  in  Love's  strong  srmor. 

Doing  valiant  deeds; 
For  all  such  (»«  heroism 

Our  poor  praying  pleads. 
Strengthen  those  heroic  hearts, 
God,  who  seest  not  in  pans  ! 

There  is  much  in  the  spirit  nf  the  Cbriatian 
qrstem,  though  it  was  promulgated  nearly  two 
thousand  years  ago,  that  is  greatly  in  advance 
of  the  practical  working  day  opinions  of  the 
present  age.  Such  is  the  sentiment,  eminently 
Christian,  embodied  in  the  above  beautiful  stan- 
zas. We  admire  it  in  poetry — we  reject  it  in 
practice.  Such,  also,  is  our  estimate  of  the  po- 
sition of  woman  in  society.  In  theory  we  ad- 
mit that  under  a  system  which  substitutes  kind- 
ness, and  forgiveness,  and  mild  pursuasion  for 
harshness,  and  revenge,  and  animal  force,  wo- 
man becomes  man's  equal;  in  law  we  utterly 
deny  it  Our  law  in  this,  as  in  many  other 
things,  lags  far  behind  the  essential  spirit  of 
Christianity, 

I  do  not  argue  that  any  where  in  the  Christ- 
ian Scriptures  there  is  clearly  expressed  a  pref- 
erence ef  the  civil  law  rule  as  to  the  property  of 
married  women  over  that  of  the  common  law. 
I  but  say,  that  if  we  carefully  look  to  the  gen- 
eral tenor  and  tendency  of  the  sentiments  put 
forth  by  'the  Author  of  Christianity,  we  shall 
find  these  far  more  accordant  with  the  former 
then  with  the  latteir.  And  we  shall  scarcely 
resist  the  conclusion,  that  the  feudal  rule  which 
declared  the  wife  incapable  of  holding  property, 
iea  barbarous  heathen  relic;  one  of  those  old  un- 
just things  destined  eoon  to  pass  away,  and  to 
be  replaced  by  the  just  and  the  new. 

A  few  words  in  conclusion,  Ur.  President,  in 
reply  to  the  taunt  indulged  in  by  the  eentleman 
firom  Putnam,  as  to  my  relieious  creed. 

Mr.  BADGER. '  I  intended  no  personal  allu- 
sion te  the  gentleman's  religious  opinions  in 
anything  1  said. 

Mr.  OWEN.  Yet  it  isvery  certain  that  the 
Convention  so  understood  the  Delegate  from 
Putnam  (Mr.  Badger)  when  he  intimated  that 
"some  gentlemen  bad  not  more  faith  than  was 
necessary  in  sacred  things,"  accompanied,  as 
that  intimation  was,  by  a  significant  gesture  and 
glance  at  myself. 

For  the  best  and  briefest  reply  which  sug- 
gests itself  to  this  irrelevant  charge,  I  turn  once 
more  to  my  little  scrap  book,  and  ask  to  be  al- 
lowed to  read  from  it  a  few  lines,  by  Leigh  Hunt, 
entitled 

ABOU   BEIT   ADBBM   AlID  THX  AHOEL. 

"■  Abon  Ben  Adhem  (may  his  tribe  incresM] 
Awoke  one  night  trom  a  deep  dream  of  peace. 
And  saw  widun  the  moonlight  in  his  room, 
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Making  it  rich,  and  like  a  lilj  in  bloom, 
An  angel,' wriling  in  a  book  of  gold; 
EtOMOing  poaee  bad  made  Ben  Adbem  bold. 
And  M  Uia  Preeeoce  in  tbe  room  he  aaid  : 
*  What  wriiaat  tbou  ?'  Theviaionraiaedilabead, 
And,  with  a  look  mode  of  all  aweel  aoeord, 
Answeied:  'The  nameaofthoee  who  love  the  Lofd.' 
''And  ia  mine  one  t'  aaid  ^buu.    'Najr,  not  ao,' 
Replied  the  angel.    Abou  apoke  mora  low. 
Bat  cbeeiily  atul,  and  aaid:  '1  pray  thee,  tlieo, 
Write  me  aa  one  who  lores  hia  fellow-men.' 

The  angel  wrote  and  vanished.    The  next  night 
He  came  again  with  a  great  wakening  light. 
And  ahowed  the  namea  whom  love  oi  God  bad 

bleeaed, 
And  lo !  Bien  Adhem'i  name  led  all  the  reat." 

When  there  is  a  queation  in  regard  to  my  re- 
ligion* opinions,  be  my  reply  this,  that  I  adopt 
and  endorse  tbe  sentiment  of  Leigh  Hunt's 
beautiful  parable. 

Hr.  BADGER.  May  I  be  permitted  to  say 
one  or  two  words  in  reply?  [Loud  cries  of 
"spoke,  apoke,  spoke,"  and  "bear  him,"  "hear 
him."] 

The  PRESIDENT.  The  gentleman  has 
spoken,  and  he  is  not  entitled  to  speak  again 
unless  by  the  consent  of  the  Convention. 

Mr.  BADGER.  I  would  just  observe  to  the 
Convention  that  when  I  spoke  in  the  morn- 
ing I  only  occupied  twenty  minutes,  and  the 
gentleman  from  Posey  (Mr.  Owen)  has  occu- 
pied thirty-five  minutes,  without  being  inter- 
rupted. 

The  PRESIDENT.  Is  it  the  pleasure  of  the 
Convention  to  hear  the  gentleman? 

Cries  of  "hear  him,''  and  "consent,  consent," 
from  all  parts  of  the  Hall. 

Mr.  BADGER  proceeded  to  say:  I  took  a 
note  on  tbe  gentleman  from  Monroe,  and  I  have 
nothing  further  to  remark  in  regard  to  him.  If 
he  has  satisfied  himself  kud  the  Convention  with 
his  exposition  of  the  matter,  I,  of  course,  am 
satisfied. 

In  regard  to  the  gentleman  from  Posey,  per- 
haps I  may  be  permitted  to  remark  that  be 
would  have  made  a  pretty  fair  preacher— of  a 
certain  kind  [laughter].  He  divides  the  'words 
well.  But  while  I  make  that  remark,  I  must  be 
allowed  to  make  another,  and  that  is,  that  he 
misapplies  it  much  better.  [Cheers  and  laugh- 
ter.) 

I  am  well  apprised,  sir,  that  so  far  as  experi- 
ence and  learning  are  concerned,  I  have  to  con- 
tend against  fearful  odds;  but  my  reliance  is  in 
the  justice  of  my  cause.  It  must  be  manifest 
to  ail  that  the  honorable  gentleman  from  Posey 
has  totally  avoided  the  prime  question  at  issue. 
He  has  given  us  a  learned  dissertation  on  aton- 
ing.those  to  death  who  picked  up  sticks  on  the 
Sabbath.  But,  sir,  I  confess  I  cannot  see  that 
it  has  any  relevancy  to  the  relations  of  husband 
and  wife. 

And  notwithstanding  his  denial  of  the  appli- 
cability of  these  texts  to  the  point  at  issue,  I 
ask  what  has  he  dqne  better?  Why,  sir,  he  has 
made  a  noble  defense,  if  sophistry  lie  argument. 


and  in  making  it  has  not  tooched  the  point  at 
issue.  He  has  misconstrued  almoct  ereiy  text 
he  baa  quoted. 

I  had  thought,  sir,  that  aa  the  onus  prObanH 
rested  on  me  he  would  come  up  to  the  worit 
fairly.  But,  sir,  where  do  we  find  him?  We 
find  him  undertaking  to  prove  that  I  gave  a  vote 
contra^  to  Scripture  last  week,  in  relation  to 
restricting  the  Legislature  in  borrowins  money! 
I  had  not  thought,  sir,  that  the  hononu>le  gen- 
tleman would  Uius  decidedly  beg  the  question. 
His  be  the  distinction  and  his  the  honor,  that 
may  be  gained  by  such  a  courae! 

The  gentleman  very  ezuhingly  says  that  in 
dischaiging  my  "piece,"  I  have  not  evidently 
missed  my  object,  hut  unfortimately  for  me  the 
game  at  which  I  fired  was  killed  last  evening, 
even  its  brains  knocked  out,  and  the  whole 
body  dreadfully  mutilated.  He  then  very  warm- 
ly entreats  me,  by  the  use  of  a  Latin  phrase,  the 
£nglish  of  which,  be  says,  is — 

"Speak  ye  not  evil  of  the  dead." 

This  kindof  evasion,  sir,  may  do  well  enough 
for  the  careless  and  unthinking,  or  for  a  badly 
biassed  mind;  but  the  pendine  question  is  the 
same  animal,  clothed  in  a  little  different  garb, 
and  reads  as  follows: 

"The  real  and  personal  property  of  woman, 
whether  owned  before  marriage,  or  afterwards 
acquired  by  purchase  or  gift,  (other  than  from 
tbe  husband  m  fraud  of  his  creditors,)  devise  or 
descent,  shall  be  and  remain  secured  to  them 
under  equitable  conditions  by  law."  But 
enough  of  this. 

Now  in  relation  to  the  law  of  inheritance 
under  the  Mosaic  economy,  he  gave  a  miscon- 
struction of  the  language  of  that  chapter.  He 
.aaid  Uiat  it  simplv  proved  the  law  of  descent, 
and  that  if  it  aid  not  prove  that,  what  did  it 
prove?  Thia  I  admit;  and  while  I  admit  that 
it  proves  that,  it  .proves  also  what  I  aaid  this 
forenoon — that  when  the  daughters  of  Zelophe- 
had  married,  their  property  passed  into  the  hands 
of  those  to  whom  they  were  married,  and  that 
consequently  the  law  compelled  them  to  many 
men  who  were  aona  of  their  father'a  tribe. 
This  is  the  law  in  the  case;  bat  I  knew  that  this 
principle  and  these  proofs  would  be  denied,  and 
therefore,  I  stated  what  I  did  this  morning.  The 
eentleman  informed  me  last  week  that  he  would 
deny  them. 

Although  I  have  but  Uttle  experience  in  dis- 
cussing the  Christian  Scriptures,  I  feel  gratified 
'  that  1  can  rectify  two  or  three  misapprehensions; 
and  in  the  first  place  let  me  remark  that  the 
I  numerous  texts  which  we  have  heard  quoted  in 
relation  to  tbe  duties  of  servants,  have  no  coa- 
!  nection  whatever  with  the  subject  under  con- 
I  sideration.    Nobody  denies  that  the  Apostles 
I  required  that  servants  should  render  duties  and 
obedience  to  their  masters;  but  does  the  gen- 
tleman in  sober  earnestness,  want  us  to  laink 
they  meant  the  same  kind  of  obedience  which 
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is  reqoirad  of  the  wife?  Will  he  dare  to  say ' 
that  t  If  he  doea,  I  ask  him  to  say  it  oat;  to 
mvf  it  out  before  tiiis  cotaununity,  uiat  all  may 
know  it  Mr.  President,  this  is  nothing  more 
than  a  sound  sophism.  [Applause.]  It  is  too 
absurd  to  deserve  notice;  for  erery  one  must 
see  that  the  main  thing  is  wanting  to  constitute 
his  argument  logical,  and  that  is  the  total  want 
of  analogy  between  the  position  of  the  wife  and 
die  servant.  [Applause.]  Iknowwellenou^, 
and  so  does  every  man,  that  there  are  relative 
duties  appertaining  to  masters  and  servants,  and 
to  husbands  and  wives,  as  well  as  to  parents 
and  children;  hut  the' question  in  dispute  is 
whether  the  Christian  Scriptures  recognize  a  sep- 
arate interest  between  husband  and  wife.  [Sev- 
eral voices, « that's  the  question,"  and  "  go  on, 
go  on.  "]  Do  the  Chnstian  Scriptures  recog- 
nize a  distinct  and  separate  interest  in  the  hold- 
ing, disposing  of,  employing,  and  handling  per- 
sonalty and  realty  between  the  husband  and 
the  wifet  This  is  the  question.  Has  the  gen- 
tleman met  it,  or  has  he  avoided  iti  I  appeal 
to  you,  sir,  and  to  this  Convention,  for  an  an- 
.swer.  For  in  all  candor,  his  speech  seems  to 
me  to  be  a  kind  of  last  resort,  a  kind  of  desper- 
ate effort  to  save  the  last  fragments  of  a  depre- 
ciated socialism. 

But  I  want  to  instruct  the  gentleman  a  little 
in  regard  to  his  ubservations  concerning  the 
Sermon  on  the  Mount.  In  that  sermon,  true 
enough,  we  find  the  words  which  be  quoted : 
"BleMed  are  the  meek;"  and  up  comes  the  gen- 
tleman with  all  his  gravity  ana  exclaims,  "who 
are  the  meekl  Why  the  women."  [Laughter.] 
Agreed  that  they  are;  and  did  the  Lord  intend 
to  say  that  they  should  inherit  this  earth?  Or 
did  he  look  down  the  long  and  dark  vista  of  the 
futore  to  that  period,  of  which  Peter  speaks, 
when  he  says : 

"We  look  for  a  new  heaven  and  a  new  earth, 
wherein  dwelleth  righteousness." 

[Applause,  and  "go  ahead."] 

"Ah!  but"  says  he,  "the  gentleman  from 
Putnam  gave  a  grievously  erroneous  vote  the 
other  day."  What  was  it?  "Why  he  voted 
for  a  provision  to  enable  the  people  to  borrow 
money  when  the  public  wants  required  it." 
Yea,  sir,  I  did  vote  that  way,  and  would  vote  the 
same  way  nine  hundred  and  ninety-nine  times 
oat  of  every  thousand.  [Applause.]  I  hold  it  to 
be  true,  that  the  people  are  the  sona  of  the  soil; 
and  we  are  only  their  instruments  here.  We 
are  not  the  people,  as  some  gentlemen  have 
boldly  asserted;  we  are  only  the  instruments  of 
that  people  on  whom  we  depend  for  prosperity 
and  happiness,  as  members  of  this  great  com- 
munity. And  are  we  to  say  to  the  people  "you 
shall  not  have  the  privilege  of  borrowing  a  dol- 
lar when  your  necessities  require  that  you  should 
do  so."  This  is  not  our  province,  although 
some  gentleman  have  so  regarded  it. 

But  the  gentleman  quotes  this  text :  "owe  no 
oian  anything,"  to  show  the  erroneousness  of 


mrpdaition  on  that  subject.  Now  for  the  point, 
what  is  iti  "Owe  no  man  anytfainff,"  says 
Paul  in  the  thirteenth  chapter  to  the  Romans, 
"but  love  one  another."  Now  if  the  gentleman 
from  Posey  had  studied  the  divine  oracles,  as 
most  men  wonld  conclude  that  he  had,  from  his 
eloquence  to-day,  he  wonld  not  have  misrepre- 
sented them  quite  so  much  as  he  has.  I  must 
say ,  however,  that  last  week  I  gave  the  gentle- 
man all  the  texte  I  had  selected.  Yes,  sir,  I 
gave  him  a  copy  of  every  one  of  them,  and  it 
seems  to  me  that  if  he  had  reflected  at  all,  he 
ought  not  Sb  miserably  to  have  misconstrued  the 
one  he  selected  from  the  Sermon  on  the  Mount. 
Now,  what  was  the  object  of  this  remark  of  the 
Apostle,  "owe  no  man  anything."  Do  gentle- 
men regard  a  man  as  "owing"  a  thing  until  it 
is  duel  Answer  me  that  ye  men  of  law.  [Sev- 
eral voices,  "no,  no,  no."]  I  take  occasion  to 
say  here  that  this  construction  is  quite  as  contra- 
ry to  the  genius  and  spirit  of  the  Christian  Scrip- 
tures as  the  subject  matter  under  discussion;  just 
the  same.  Sir,  desperate  must  be  the  cause  that 
requires,  in  order  to  its  sustenance,  so  mani- 
festly gross  a  violation  of  the  spirit  and  import 
of  this  divine  record.  Did  the  Apostle  mean 
that  men  were  under  no  circumstances  to  prom- 
ise money.  No,  sir,  no;  he  simply  meant  to  put 
a  check  to  that  system  of  fraud  which  is  too  . 
frequently  a  distinguishing  featore  in  the  char- 
acter of  men  and  communities.  And  it  is  not 
the  contracting  a  debt,  sir,  but  the  refusal  to 
pay,  that  renders  a  man  disreputable  both  in  the 
eyes  of  the  law  of  God  and  man.  [Applause.1 

I  have  now  about  finished  my  remarks,  and 
will  close  with  two  other  remarks,  which  shall 
be  short. 

The  Bible  has  not  unfirequentlv  been  advert- 
ed to  in  this  Hall.  I  am  pleased  to  hear  refer- 
ence made  to  it;  and  I  must  say,  that  so  far  as 
it  has  been  adverted  to,  gentlemen  have  advert- 
ed to  it  with  becoming  reverence,  with  fe\y  ex- 
ceptions. 

And  now,  sir,so  far  as  this  matter  has  gone,  I 
am  still  convinced  of  the  truth  of  the  position 
I  have  maintained.  I  hold  it  to  be  self  evident, 
that  this  Convention  should  have  nothing  what- 
ever to  do  with  the  proposition,  now  under 
consideration.  I  hold  it  to  be  altogether  for- 
eign to  the  object  for  which  we  came  here — 
that  we  did  not  come  here  to  ingraft  on  our 
fundamental  law  any  suicb  proposition.  It  is 
neither  our  duty  nor  our  province  to  do  so,  al- 
though we  may  regard  it  as  our  privilege. 

In  conclusion  I  will  say  to  this  Convention, 
that  in  future,  I  should  be  extremely  pleased  if 
nothing  was  presented  here  but  those  matters 
which  legitimately  belong  to  the  instrument 
for  the  revision  of  which  we  are  here  employed. 

Mr.  MURRAY.  My  highest  ambition  is  to 
know  and  to  do  the  will  of  my  constituents.  I 
have  expressed  my  opinion  with  reference  to 
this  subject  to  a  number  of  members  and  other 
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f^oUemen^  which  I  will  BOW  briefljr 
conp^headinf  the  whole  in  Um«  thiog*: 

A  BMUi  who  marriM  A  woouui  for  money,  de« 
serve*  not  the  projtection  of  law,  to  enehle,hin 
to  retain  it,  if  he  ha*  acted  upon  a  mercenaiy 
principle. 

A  man  who  marriee  a  woman  from  affection 
and  esteem,  will  be  able  to  control  the  means 
of  his  wife,  either  with  or  without  law. 

And  the  man  who  misuaes  the  confidence  of 
his  wife,  ought  not  to  possess  her  proper^ — he 
ought  to  be  excluded  by  law.     [Applause.] 

I  offer  these  conclusions  for  my  speech. 

Mr.  KELSO.  There  is  a  motion  pending  to 
re-commit  with  instructions,  which  amounts  to 
an  amendment.  I  will  move  to  lay  the  mo- 
tion to  re-commit  with  instructions,  upon  the  ta- 
ble. 

Mr.  RARIDEN.  I  demand  the  yeas  and 
nays. 

Mr.  ROBINSON.  Will  the  gentleman  with- 
draw his  motion  ! 

Mr.  KELSO.  If  the  gentleman  desires  to 
speak,  I  withdraw. 

Mr.  ROBINSON  said,— 

Mr.  Pbesidbrt:  When  I  made  the  motion  to 
ommit  the  section,  I  made  a  few  brief  remarks, 
giving  my  reasons  fur  wishing  to  have  the  sec- 
tion stricken  out,  and  the  one  that  I  proposed 
adopted  in  its  stead.  Fearing,  however,  that  the 
true  question  may  be  lost  sight  of,  after  the  the- 
ological display  which  we  have  just  witnessed, 
I  will  ask  the  indulgence  of  the  Convention  a 
few  moments,  for  the  purpose  of  saying  a  few 
words  on  the  motion  to  commit.  And  may  I 
not  say  that  a  subject  so  general  in  its  charac- 
ter, involving,  as  it  does,  the  blessings  of  domes- 
tic life,  deserves  to  be  candidly  considered,  and 
that  we  should  not  adopt  a  rash,  untried  experi- 
ment, involving  such  hiffh  and  vital  interests, 
without  at  least  a  full  and  patient  examination. 
I  am  well  aware,  sir,  that  such  is  the  feeline  of 
impatience  that  prevails  in  this  Hall,  that,  unTe«s 
a  Question  or  debate  carries  with  it  something 
that  is  amusing,  there  can  hardly  be  secured  for 
it  a  fair  hearing,  even  upon  its  merits. 

If  there  is  any  subject,  sir,  that  should  inter- 
est the  mind,  it  is  the  one  now  before  the  Con- 
vention. If  there  is  anything  on  earth  worth 
preserving  or  being  preserved,  it  is  domestic  hap- 
piness in  the  family  circle.  Strike  the  idea  of 
domestic  happiness  out  of  existence — take  from 
us  the  blessings  of  social  enjoyment  around  the 
family  hearth,  as  they  are  enjoyed  when  secured 
and  sanctified  by  love  and  affection,  and,  I  re- 
peat what  I  have  already  said,  there  is  nothing 
worth  living  for. 

I.  object  to  the  section  as  amended  by  the  gen- 
tleman from  Van'derburgh,  CHr.  BIythe,)  and  I 
think  my  objections  are  well  founded.  I  object 
to  it,  sir,  because  I  believe,  if  finally  adopted, 
it  will  endanger  those  peaceable  and  happy  re- 
latione which  should  be  cherished  and  siMtained 
by  all  well  disposed  towards  happiness  and  good 


order.  Sir,,tbe  spctiivi  proposes  to  invest  the 
wife  with  separate  property— to  create  betweea 
her  and  her  hashaM,«epame,  and  to  eome  ex* 
tent,  rival  interests,  which,  I  fear,  might  inter* 
Tnpt  that  peace  and  harmony  which  ongfat  to  be 
permitted  to  flow  in  one  even  and  unbroken 
.stream. 

Sir,  in  all  ages  of  the  world,  and  in  all  the  re- 
lations of  life,  property  hashed  its  allcrine  and 
corrupting  influences;  and  permit  me  to  ask  the 
question,  what  is  there  to  justify  us  in  coming;  to 
the  conolttsion,  that,  if  we  adopt  this  secuon, 
thereby  setting  up  in  the  same  family,  different 
and  conflicting  interests;  \)ringin(r,as  it  must  in 
some  instances,  the  interest  of  the  husband  and 
wife  in  contact,  it  will  not  create  in  nuuiy  in- 
stances difficulties,  tmrmoils,  and  discord,  which 
should  be  deprecated  by  all  orderly  and  well-«&- 
posed  members  of  community. 

What,  sir,  does  the  section  proposed  to  be  re- 
ferred, contain  !  It  contains  a  provision  that 
the  wife  may  acqOire  and  hold  property  in  her 
own  right,  and  that  her  property,  whether  ac- 
quired before  or  after  marriage,  shall  be  under 
her  control,  and  subject  to  her  own  disposal. 
This  would  give  her  the  right  to  manage  her 
own  property.  It  would  be  dividing  the  house 
against  itself,  and  setting  up  in  the  same  family 
government,  two  separate  branches.  Who,  sir, 
cannot  foresee  the  consequences  that  such  a 
state  of  affairs  may  produce  I 

But,  suppose  you  secure  to  the  woman  sep- 
arate property,  what  would  be  the  conseqoencel 
How  IS  it  to  be  mansged  and  taken  care  of! 
Her  situation  and  habits  in  life  will  not  justify 
her  in  taking  upon  herself  the  burthen  of  man- 
aging and  tuii^  care  of  it.  She  must  perform 
this  duty  throoMi  her  husband,  or  some  other 
agent;  and  might  not  this  bring  with  it  disqui- 
etude and  strife,  that  would  emoitter  the  enjoy- 
ments of  domestic  life,  and  plant  thorns  in  that 
path  that,  above  all  paths,  should  be  smooth  and 
even  1    Sir,  I  fear  the  experiment. 

But,  Mr.  President,  the  amendment  to  the 
section,  made  by  the  gentleman  from  Wayne, 
(Mr.  Newman,)  though  done  from  the  beet  and 

furest  of  motives, doubtless;  for,  Mr.  President, 
am  too  well  acquainted  with  that  delegate  to 
suppose  him  capably  of  doing  wrong  designedly  > 
yet,  I  repeat,  that  it  makes  the  section  mote 
'  than  ever  objectionable.  Sir,  the  original  sec- 
tion provided  that  the  woman  should  have  die 
right  to  acquire  property,  real  and  personal,  by 
gift,  grant,  purchase,  devise,  or  descent;  but  by 
the  amendment  of  the  gentleman  from  Wayne, 
(Mr.  Newman,)  it  is  provided  that  she  shall  not 
hold  property  by  gift  from  her  husband,  made  in 
fraud  of  hie  creditors.  How  often,  eir,  mi^t  it 
occur  that  the  husband,  to  defraud  his  creditors, 
would  attempt  to  place  his  property  in  the  hands 
of  his  wife?  How,  then,  is  this  question  of 
fraud  to  be  tried? — where,  and  by  what  form  is 
it  to  be  settled?  Not  by  the  law  of  Moaee,  re- 
ferred to  by  the  gentleman  from  Putnam  (Mr. 
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Badger).  It  must  be  tried  before  the  legal  tri- 
bunaia  of  the  country,  and,  Mr.  President,  the 
creditor,  to  secure  bis  debt,  attacks  one  of  these 
business  transactions  between  husband  and  wife. 
He  charges  fraud,  and  the  woman  asserts  her 
title  to  the  property  thus  acquired,  and  this 
question  of  fraud,  growing  out  of  a  transaction 
between  husbanS  and  wife,  must  be  settled  in  a 
court  of  justice. 

I  now  ask  the  question,  sir;  I  now  appeal  to 
the  delegates  on  this  floor,  if  they  are  ready  for 
weh  results — for  litigation  of  this  sort.  Pass 
the  section — make  it  a  part  of  the  organic 
law — and  my  word  for  it,  you  lay  the  founda- 
tion for  the  most  fruitful  field  of  unhappy  litiga- 
tion, growing  out  of  the  most  sacred  relation  iu 
life.  The  discordant  band  of  the  law  in  this 
way  will  be  the  agent  that  will  invade  the  only 
peaceful  retreat  for  which  life  is  worth  retain- 
ing. I  admire,sir,  the'good  feelings  that  have  pro- 
duced the  section.  I  hold  myself  to  be  one 
that  feels  devoted  to  the  rights  of  woman.  But, 
sir,  fearing,  as  I  do,  the  experiment — fearing 
that  it  would  produce  heart  burnings  and  dis- 
cord between  man  and  wife — I  must,  as  it  now 
stands,  vote  against  it. 

I  desire  here,  Mr.  President,  to  say  one  word 
in  regard  to  the  proposition  immediatelr  before 
the  Convention.  I  made  a  few  remarks  when 
I  submitted  the  proposition.  I  then  stated  that 
our  law  of  descent  was  wrong— that  it  did  not 
do  justice  to  the  married  woman,  and  ought  to 
be  altered.  To  that  opinion  I  still  adhere. 
Sir,  the  married  relation  may  well  be  assimilated 
to  a  partnership)  it  is  that  union  of  interest  by 
which  the  partners  should  share  in  profit  and 
loss;  for  it  would  not  be  fair — it  would  not  be 
just — to  exempt  property  to  the  woman — place 
it  beyond  the  reach  of  her  husband's  debts, 
when,  perhaps,  those  debts  have  been  contract- 
ed for  the  mutual  benefit  of  both.  Sir,  if  she 
participates  in  the  advantages  growing  out  of 
his  good  contracts,  the  property  of  the  firm 
ought  not  to  be  exempt  from  the  liquidation 
and  fulfilment  of  the  bad  ones.  I  concede  the 
fact,  that  the  law  of  descent,  as  it  now  stands, 
does  woman  great  injustice;  I  believe  it  op- 
erates towards  her  harshly;  she  ought  to  have 
justice;  and  there  is  a  proper  time,  and  a  proper 
way,  in  which  it  should  be  secured  to  her. 
That  time  is  when  death  has  severed  the  tie 
that  binds  those  mutual  interests;  when  the 
silken  cord  is  cut;  when  death  hasdeprived  her 
of  the  assistance  of  the  husband;  when  there 
it  no  danger  of  destroying  the  peace,  harmony, 
and  tranquillity  of  domestic  bappinew;  then, 
•Ir,  let  the  law  of  descent  be  so  rurulateid  as  to 
do  her  ample  justice.  The  amendment  that  I 
propose  will  do  her  that  justice.  It  proposes 
that  a  woman  residing  in  this  State,  at  the  time 
of  her  husband's  death,  shall  have  the  right  to 
claim  firee,  and  discharged  from  his  debts,  an 
amount  of  property  not  to  exceed  in  value  the 
■urn  ot  three  hundred  dollars,  and  one-half  the 


balance  after  the  pavment  of  bis  debts.  This 
will  allow  her  a  small  pittance  on  which  to  sap- 
port  and  sustain  a  family  left  on  her  hands,  and 
a  fair  portion  of  his  property  after  the  payment 
of  his  debts.  This,  sir,  is  right;  this  is  giving 
to  her  a  fair  portion  of  the  partnership  effects 
after  death  has  dissolved  the  partnership,  and 
put  an  end  to  that  relation  moat  to  be  cher- 
ished; the  balance  to  so  to  his  children  in  the 
regular  and  ordinaiy  line  of  descent.  This 
amendment  strikes  at  the  proper  point.  It 
avoids  all  the  danger,  the  principal  objection  to 
the  section,  as  it  now  stands,  and  the  evils  it 
might  produce  in  the  family  circle.  The 
amendment  disturbs  not  those  relations,  but  al- 
lows them  to  flow  on  in  an  uninterrupted  stream 
until  the  relation  ends.  One  word,  sir,  in  re 
eard  to  my  friend  from  Tippecanoe  (Mr.  Clark). 
He  says  that  he  is  in  favor  of  my  proposition — 
believes  it  right — but  is  opposed  to  putting  it  in 
the  Constitution.    In  this,  I  think,  he  is  wrong. 

This  principle  shoald  be  fully  settled;  this 
right  should  be  well  defined  and  understood;  it 
should  be  permanently  fixed.  If  we  leave  it  to 
legislation,  it  will  be  vasciUatiog.  Establish 
it  in  the  Constitution,  and  it  will  be  fixed  and 
certain — as  durable  as  the  Constitution  itself. 

Aid  and  assist  the  wife,  then,  after  she  is  left 
to  provide  for  herself.  This  proposition,  it  ap- 
pears to  me,  seems  to  correspond  with  the  prin- 
ciples of  justice  more  than  any  other.  I  nope 
the  section  will  be  referred  with  the  instruc- 
tions which  I  have  proposed.  I  hope  it  will  be 
stricken  out  and  amended  as  I  have  proposed, 
thereby  doing  ample  justice  to  the  wife  at  the 
proper  time,  and  not  hazarding  interests  more 
sacred  and  more  valuable  than  property  or 
wealth. 

These  views,  sir,  I  submit  with  all  candor, 
and  are  such  as  I  have  come  to  after  a  delib- 
erate consideration  of  the  subject.  Other  gen- 
tlemen have  a  right  to  think  and  act  for  them- 
selves; and  so  ihey  ought  to  act;  I  dictate  to 
none. 

Mr.  PEPPER  of  Ohio.  It  seems  to  me  that 
there  must  be  a  proper  time  when  the  question 
should  be  taken  upon  all  measures  brought  he- 
fore  a  deliberative  body,, and  I  think  upon  this 
question,  that  time  has  already  past  I.think 
this  question  has  been  argued  long  enough 
and  that  certainly,  before  tiiis  tine,  gentlemen 
have  been  enabled  to  present  all  the  views 
which  they  can  reasonably  desire  to  present  in 
regard  to  this  matter.  I'tierefore  I  call  for  the 
previous  question. 

And  there  was  a  second — affirmative  66;  neg- 
ative 36. 

The  main  question  haviag  been  ordered  to  be 
now  taken— 

The  PRESIDENT  aaid:  The  main  question 
>■ — shall  the  section  be  read  a  third  timel 

Mr.  ROBINSON.  Is  not  the 'first  ques- 
tion upon  mv  amendmeof! 

The  PRESIDENT.    No,  sir.    The  geBtl»- 


Digitized  by 


Google 


880 


man's  amendment  is  embrac^  in  a  motion  to 
re-commit,  and  the  rule  cuts  off  all  motions. 

Mr.  KELSO.  I  have  simply  one  favor  to 
ask,  to  which  it  seems  to  me  there  can  be  no 
objection.  If  the  question,  by  unanimous  con- 
sent, can  be  taken  upon  the  amendments,  I  be- 
lieve the  mover  of  the  amendment  would  be 
williuf;  to  strike  out  from  it  the  word  "pur- 
chase." 

SEVERAL  VOICES.  «•  No,  no,"  "Go  on 
with  the  call." 

The  yeas  and  nays  wero  then  taken  under 
the  rule,  and  the  Secretary  announced  tbef  vote 
— ^yeas,  66;  nays,  D9 — as  follows; 

Yeas. — Messrs.  Anthony,  Balingall, Beach, 
Berry,  BIythe,  Borden,  Bracken,  Bryant,  Carr, 
Chapman,  Chenowith,  Coats,  Cole,  Colfax, 
Cookerly,  Crumbacker,  Dick,  Dunn  of  Peny,} 
&c.,  Duzan,  Foster,  Garvin,  Gibson,  Hall, 
Hamilton,  Harbolt,  Hawkins,  Helm,  Hitt,  Kel- 
so, Kent,  Kilgore,  Kinley,  March,  Mather, 
May,  McClelland,  McFarland,  McLean,  Miller 
of  Fulton,  Miller  of  Gibson,  Milligan,  Mllroy, 
Mooney,  Mowrer,  Murray,  Newman,  Owen, 
Pepper  of  Ohio,  Pratber,  Read  of  Monroe, 
Ristine,  Sherrod,  Shoup,  Sims,  Smiley,  Smith 
of  Ripley,  Smith  of  Scott,  Spann,  Steele, 
Tannehill,  Thomas,  Wallace,  Wheeler,  Wi- 
ley,  Wunderlich,  and  Mr.  President — 66. 

Nays. — Messrs.  Alexander,  Allen,  Barbour, 
Bascom,  Beard,  Bicknell,  Bourne,  Bowers, 
Bright,  Brookbank,  Butler,  Chandler,  Clark  of 
Hamilton, Clark  of  Tippecanoe,  Davisof  Parke, 
Dobson,  Dunn  of  Jefibrson,  Farrow,  fisher, 
Foley,  Frisbie,  Gootee,  Gordon,  Graham  of 
Miami,  Hardin,  Hogin,  Hovey,  Howe,  Huff, 
Johnson,  Jones,  Kendall  of  Wabash,  Lock- 
hart,  Logan,  Mathis,  Moore,  Morgan,  Nave, 
Niles,  Nofsinger,  Pepper  of  Crawford,  Rari- 
den,  Read  of  Clark,  Ritchey,  Robinson, 
SchoonoTer.Sbannon, Snook,  Stcvenson,Tague, 
Taylor,  Thornton,  Trimbly,  Walpole,  Watts, 
Wolfe,  Work,  Yocum,  and  Zenor — 59. 

[Before  thevote  was  announced — 
Mr.  BADGER  rose  in  his  place,  and  asked 
leave  to  vote,  but  he  was  precluded  by  the  rule, 
which  requires  the  member  to  have  been  with- 
in the  bar  when  his  name  was  called.] 

So  the  section  as  amended  was  passed  the 
third  reading,  and  ordered  to  be  referred  to  the 
committee  on  revision. 

CODITTT  OFFICEBS. 

The  PRESIDENT  said:  The  next  thing  in 
order,  is  the  consideration  of  the  first  section  of 
the  report  submitted  on  the  39lh  of  October  by 
the  Chairman  of  the  committee  on  county  and 
township  organizations,  (Mr.  Smith  of  Ripley,) 
which  the  Secretary  will  read: 

SscTion  I.  There  shall  be  elected  in  each 
county  by  the  qualified  electors  thereof,  a  Sher- 
iff, Coroner,  Recorder,  Couitty  Auditor,  County 
Treasurer,  and  a  Clerk  of  the  Circuit  Court,  a't 


'  the  time  and  place*  of  boMing  e1er4ioiis  for 
members  of  the  General  Assembly.  The  Clerk, 
Auditor,  and  Recorder,  shall  each  continue  in 
office  four  years,  and  until  their  successors  shall 
be  chosen  and  qualified.  But  no  person  shall 
be  eligible  to  the  office  of  Clerk,  Recorder,  or 
Auditor,  more  than  eight  years  in  any  term  of 
twelve  years.  The  Sheriff,  Coroner,  and  Treas- 
urer, shall  each  continue  in  office  two  years  and 
until  their  successors  shall  be  chosen  and  qual- 
ified: Provided,  That  no  person  shall  be  eli- 
gible to  the  office  of  Sheriff  or  Treasurer  more 
than  four  years  in  any  term  of  six  years. 

Tho  PRESIDENT.  The  first  question  pend- 
ing is  upon  the  following  amendment  of  the 
gentleman  from  Allen  (Mr.  Borden): 

Strike  out  all  after  the  word  "provided,"  and 
nsert: 

"Noticing  herein  contained,  shall  her  construed 
to  prevent  county  officers  now  in  office  from 
serving  during  the  term  fixe^  by  the  new  Con- 
stitution when  their  terms  run  beyond  that  pe- 
riod." 

Mr.  WALPOLE.  I  move  to  amend  the 
amendment  by  way  of  substitute — sHriking  out 
all  after  the  word  '-'provided,"  in  the  original 
section,  and  inserting  the  following  words: 

"  That  the  present  incumbents  shall  continue 
in  the  duties  of  their  respective  offices  until  said 
officers  are  superseded  under  the  authority .  of 
the  new  Constitution." 

Mr.  BORDEN.  It  seems  to  me  that  the 
operation  of  the  amendment  of  the  gentleman 
from  Hancock,  (Mr.  Walpole,)  would  be  un- 
just. The  object  of  my  amendment  is  simply 
to  provide  that  all  officers  now  in  office,  and 
such  as  may  be  electa  before  the  amended 
Constitution  goes  into  effect,  shall  serve  during 
the  term  fixed  in  the  pew  Constitution,  in 
all  cases  where  their  terms  run  beyond  that 
period,  provided,  they  are  willing  so  to  do.  But 
the  object  of  the  amendment  of  the  gentleman 
from  Hancock,  if  I  understand  it  correctly  from 
the  reading,  is  that  all  officers  shall  go  out  un- 
der the  new  Constitution,  and  submit  to  the 
chances  of  a  re-election.  Now  I  have  one  ob- 
servation to  make  in  regard  to  this  matter.  I 
believe  that  the  officers  of  state,  the  judges  of 
the  Supreme  Court,  and  the  circuit  judges, 
should  go  out  under  the  new  Constitution,  but 
I  am  opposed  to  the  idea  that  county  officers 
should  all  be  turned  out  I  think  tlus  course 
would  be  unreasonable  and  unjust.  If  this 
rule  were  to  be  once  establidied,  whenever  the 
question  might  be  agitated  for  the  call  of  a  Con- 
vention to  amend  the  Constitution,  at  any  time 
in  the  future,  you  would,  of  course,  enlist  all 
who  wish  to  come  into  office  in  favor  of  a  call 
for  a  Convention.  And  there  are  always  many 
persons  in  every  county  who  would  be  anzioo* 
that  a  general  turn  out  ^i^t  take  place,  to 
make  room  for  themselves  and  their  fnends. 
It  has  been  said  by  many  leading  men  in  the 
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State  of  New  York  that  manjr  counties  in  that 
State  went  for  calling  a  Convention,  for  no  oth- 
er parpoae  tiian  this.  But  this  Convention  by 
permitting  all  persons  now  in  office,  to  serve 
out  the  length  of  time  fixed  by  the  new  Constitu- 
tion, would  most  efiectually  check  this  feeling. 
For  instance,  where  a  county  clerk  has  been 
elected  for  seven  years,  just  before  the  new 
Constitution  goes  into  effect,  he  should  serve 
for  four  Tears.  In  this  way  you  would  com- 
pletely discourage  the  desire  which  exists  in 
many  minds,  to  call  a  Convention,  simply  for 
the  purpose  of  throwing  out  all  the  incumbents 
of  office  and  open  the  door  for  a  general  scram- 
ble to  obtain  them;  I 'hope,  sir,  that  we  shall 
make  such  a  Constitution  as  that  the  people 
will  have  np  desire,  soon,  to  call  another  Con- 
vention. Conventions  are  designed  for  caring 
daogerous  diseases  in  the  body  politic,  and  for 
removing  great  evils,  while  to  the  ordinary  leg- 
islation of  the  country  belbngs  the  care  of  the 
less  dangerous  diseases,  and  Uie  removal  of  les- 
ser evils.  When  you  call  a  Convention,  for 
the  remedy  of  the  lesser  evils,  in  the  affairs  of 
State,  you  virtually  make  the  medicine  of  the 
Constitution  its  daily  bread. 

But  I  am  opposed  to  the  amendment  of  the  gen- 
tlemnn  from  Hancock  for  another  reason.  It 
is  unjust.  These  men  whb  have  just  be^  elect- 
ed to  office  under  the  old  Constitution,  and  have 
j  ost  entered  upon  the  discharge  of  their  official 
duties,  having,  perhaps,  changed  their  residence 
for  this  purpose,  and  otherwise  involved  them- 
selves in  contract  by  their  change  of  situation, 
could  not  be  turned  out  without  loss  and  disap- 
pointment on  the  "port  of  themselves  and  their 
friends;  and  I  do  not  believe  the  people  have 
expected  such  injustice  at  our  hands.  I  am  wil- 
ling to  except  the  amendment  as  explained  by 
the  gentleman  from  Switzerland,  (Mr.  Kelso,) 
that  is,  that  the  men  in  office  shall  serve  out 
their  Constitutional  time  under  the  new  Con- 
stitution. 

Mr.  CLARK  of  Tippecanoe.  Having  been 
upon  the  committee  which  reported  this  section, 
I  will  state  that  when  the  subject  was  under 
discussion  in  committee  it  was  decided  not  to 
report  any- clause  of  this  nature,  because  there 
would  have  to  be  a  general  clause  inserted  in 
the  Constitution,  which  would  have  respect  to 
every  officer  in  the  State.  It  should  be  recol- 
lected that  we  have  decided  upon  biennial 
elections,  and  thereforethe  committee  thought 
the  term  of'  these  offices  ought  to  be  made 
to  terminate,  so  that  their  successors  could 
i>e  elected  at  some  general  election.  But  the 
main  reason  which  influenced  the  committee 
not  to  propose  such  a  clause  here,  was,  that 
they  deoidea  to  leave  the  matter  to  be  embraced 
in  a  general  provision.  I  grant  tha^  it  would 
be  a  temporai7  evil  to  turn  out  all  officers,  and 
especially  those  who  shall  have  been  just  elect- 
ed before  the  new  Constitution  shall  be  declared 
to  be  in  force;  hut  if  we  require  those  tenns  of 


office  to  expire  so  that  they  can  be  filled  at  the 
period  of  some  general  election,  the  inconven- 
ience could  be  avoided  to  a  great  extent. 

Mr.  TAYLOR.  I  had  hoped,  sir,  that  this 
Convention  would  take  some  course  looking 
more  to  the  great  interests  of  the  State  than 
the  subject  matter  of  this  discussion — than  the 
question  whether  it  is  better  to  let  all  the  offi- 
cers of  the  State  and  the  counties  go  out  one 
after  another  for  the  next  seven  years,  or  wheth- 
er it  is  better  to  say,  "all  broken  loose"  to  all 
the  officers  of  the  body  politic.  And  it  is  a  lit- 
tle singular  to  me  that  gentlemen  should  think 
of  any  influence  which  these  questions  might 
have  upon  the  acceptance  or  rejection  of  the 
new  Constitution,  or  that  by  a  general  turn  out 
of  officers  we  might  beget  an  influence  which 
might  convene  other  Constitutional  Conven- 
tions for  the  benefit  of  office-seekers.  '  But  this 
is  a  new  idea  to  my  mind.  I  have  been  taught 
that  with  respoct  to  office-holders  the  "ins"  had 
more  power  than  the  "outs."  And  I  think  it  is 
certainly  time  that  if  we  bring  in  a  new  swarm 
of  officers  under  the  new  Canstitution,  that  they 
will  have  more  power  with  reference  to  the 
subject  of  another  Convention  than  those  whose 
wings  have  been  clipped.  This  is  not  a  new 
principle,  sir.  We  find  that  the  President  of 
the  United  States,  with  the  patronoee  in  his 
hands,  is  frequently  able  to  keep  himself  in 
power  if  he  desires  it.  This  has  been  the  his- 
tory of  the  country. 

But  I  do  not  think  this  question  ought  to  fig- 
ure in  this  Convention.  It  is  too  small  a  con- 
sideration for  us  here  to  spend  our  time  talking 
about  a  few  years  servitude  as  a  clerk  or  sherifi'. 
Still,  if  it  is  right  that  the  judges  should  go  out, 
since  the  office  of  a  judge  is  not  worth  so  much 
as  that  of  a  sheriff,  it  seems  to  me  that  by  a 
parity  of  reasoning  the  .  sheriff  and  the  clerk 
should  also  go  out.  But  this  is  all  a  time-serv- 
ing business  to  come  here  and  consider .  such 
questions.  I  am  opposed,  upon  general  princi- 
ples, to  a  seven  years'  term;  and  I  hope  that  no 
clerk  or  other  officer  will  be  continued  any 
longer  than  he  would  "be  permitted  to  serve  un- 
der the,  new  Constitution,  if  the  people,  should 
adopt  it 

Mr.  HENDRICKS.  I  hold  that  tbe  people 
are  bound  to  good  faith  as  well  as  individuals. 
There  is,  in  eVeiy  office,  an  implied  contract 
between  the  officer  and  the  people.  On  the 
part  of  the  officer  that  contract  is,  that  he  will 
faithfully  discharge  the  duties  of  his  office,  and 
on  the  part  of  the  people,  that  he  shall  hold  the 
office  and  receive  the  emoluments  thereof,  till 
the  term  expires,  unless  reasons  of  public  policy 
interfere.  I  do  not  say  that  we  have  net  the 
power  to  do  what  the  amendment  of  the  gentle- 
man from  Hancock  proposes.  I  would  not  dis- 
pute that.  But  may  it  not  be  questioned  wheth- 
er we  have  a  legal  ri^t  to  do  so  under  the  Cion- 
ititution  of  the  United  States,  in  any  case 
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where  we  do  not  change  the  character  or  term 
of  the  office?  ' 

It  would  certainly  be  a  questionable  power 
on  the  part  of  the  lleffialature  where  the  office 
ia  created  by  the  Legislature  or  on  the  part  of 
the  people,  where  the  office  ia  created  hy  the 
Constitution  for  the  Legislature  in  the  one  case, 
or  the  people  in  the  other,  to  turn  one  man  out 
of  office  during  his  term  for  the  purpose  of  put- 
ting another  in,  where  no  change  is  made  in 
the  term  or  duties  of  the  office,  or  In  the  mode 
of  selecting  the  officer.  I  do  not  say  that  where 
the  public  good  requires  it,  that  the  proper  au- 
tiority  in  tne  State  may  not  change  the  char- 
acter of  the  office,  the  mode  of  selecting  the  per- 
son to  fill  it,  or  abolish  the  office — and  in  either 
case  there  would  be  strong  reasons  for  the  in- 
cumbent ffoing  out.  But  the  section  to  which 
the  amendment  is  offered  makes  no  change  in 
the  nature  of  the  office  provided  for  therein,  not 
in  the  mode  of  selectinz  the  officer;  and  the  du- 
tits  of  the  officer  will  oe  the  same  under  the 
amended  Constitution  as  under  the  old. 

But  if  it  were  admittrd  that  we  have  this 
right,  still  it  would  not  be  acting  in  good  faith 
to  exercise  it.  Such  an  action  on  our  part  has 
not  been  expected  by  any  officer,  and,  so  far  as  j 
my  knowledge  exteads,  the  people  have  not  de- 
manded it. 

Gentlemen  say  we  will  rule  out  and  com- 
mence anew.  But  I  do  not  understand  that  to 
have  been  the  intention  of  the  people.  We  do 
not  change  the  form  of  government  when  we 
amend  the  Constitution;  it  is  still  the  same  Cpn- 
•titntion  though  amended,  and  the  same  State 
government. 

But,  leaving  that  out  of  the  question,  it 
would  be  good  policy  to  let  the  present  incum- 
bents of  those  officee  be  left  over  till  their  terms 
expire,  for  if  we  say  to  them  all,  you  shall  go 
out  and  we  will  elect  anew  at  the  firbt  general 
election  under  the  new  Constitution,  which  will 
come  on  in  the  year  1858,  we  will  then  have  to 
elect  a  Governor,  all  the  officers  of  State,  of 
the  Judiciary,  and  county  officers,  at  the  same 
time  that  we  shall  be  called  upon  to  vote  for  a 
President  of  the  United  States;  and  so  mixing 
all  up  together.  Besides,  I  say  it  is  not  wise 
to  provide  that  all  the  officers  throughout  the 
State  shall  be  elected  at  the  same  time.  We  are 
to  have  annual  elections,  I  suppose,  and  we  ought 
to  have  as  few  officer*  to  elect  at  the  same  time 
as  possible;  for  if  we  were  to  elect  all  the  offi- 
cer* throughout  the  State  at  the  sa^e  time,  the 
importance  of  selecting  good  county  officers 
would  be  swallowed  up  and  lost  in  the  interest 
which  would  be  excited  in  consequence  of  the 
eleetion  of  Governor  or  President.  Every  four 
years,  under  such  an  arrangement,  you  would 
have  to  elect  all  the  officers  which  I  have  enu- 
merated, at  the  same  time.  I  cannot  conceive 
that  it  would  be  wise  in  us  to  establish  such  a 
state  of  things.  I  would  'profer  to  let  the 
Sheriffs  go  out  one  year,  the  Clerks  the  next. 


and  the  Treasuren  the  next.  I  tannot  advo- 
cate biennial  eiections.  That  is  a  new  idea  to 
all,  although  the  people  have  demanded  biennial 
sessions  of  the  Legislature. 

Mr.  MORRISON  of  Marion.  I  have  some 
objections  to  the  change  of  these  officers  whom 
the  people  have.  electM.  I  conaider  that  in  re- 
modeling the  Constitution  there  ia  a  wide  dif- 
ference between  those  of&txra  who  have  hereto- 
fore derived  their  official  existence  from  the 
Legislature,  and  those  other  officers  who  have 
been  elected  by  the  people.  I  am  willing  to 
draw  this  distinguishing  line  between  such  offi- 
cers as  shall  have  been  elected  by  the  voice  of 
the  people  and  those  whose  election  has  hereto- 
foro  fallen  on  the  Legislature,  or  who  have  de- 
rived their  office  by  ouer  means.  I  am  willing 
that  these  latter  should  come  under  the  curtail- 
ing operation  of  the  new  Constitution.  But  I  have 
never  yet  been  able  to  see  the  reason  why  men 
selected  for  office  by  the  people,  should  be  turned 
oat  For  such  individuals  are  selected  to  per- 
form certain  public  duties  on  account  of  the 
confidence  which  the  people  have  reposed  in 
their  ability  and  inteffriQr.  Therefore  I  think 
the  Convention  would  he  traveling  beyond  the 
line  of  their  duty  to  turn  them  out.  We  pro- 
pose only,  to  place  it  in  the  power  of  the  people 
to  elect  such  officers  as  have  not  hitherto  been 
elected  by  them.  But  if  gentlemen  are  disposed 
to  turn  out  all  the  officers  throughout  the  State, 
let  them  remember  that  the  Clerks,  Sherifib, 
Auditors,  and  Recorders,  will  be  found  eveiy- 
where  opposing  the  new  Constitution  most 
heartily,  and  exercising  an  influence  of  a  most 
potent'  character,  which  will  be  felt  in  every 
cwnty  in  the  State.  They  know  too,  very  well, 
how  to  exercise  an  influence  of  thia  kind,  and 
they  will  feel  that  their  rights  and  privileges 
have  been  trenched  upon  enough  to  stimulate 
them  to  be  active.  I  hope,  therefore,  that  no 
attempt  will  be  made  to  shorten  the  terms  of 
those  officers  who  have  received  their  places  by 
the  votes  of  the  people.  If  the  ameiidment  of 
the  gentleman  from  Hancock  shall  be  voted 
down,  I  shall  propose  another  amendment  which 
will  ollow  all  the  elections  to  harmonise.  The 
elections  may  be  biennial,  if  necessary,  and 
still  there  need  be  no  official  vacanojr  occviriiig 
which  may  not  be  filled  by  the  people. 

Mr.  WALPOLE.  There  are  two  aiguments 
which  have  been  offisred.  against  my  amend- 
ment. One  is,  that  the  incumbents  of  office 
have  vested  rights  in  them,  and  therefor*  it 
would  be  contrary  to  the  Constitutioa  of  the 
United  States  to  turn  them  out.  And  the  otker 
is  the  ground  taken  by  the  gentlemaa  fran 
Marion,  (Mr.  Morrison,)  that  we  should  hold  up 
the  Constitution  to  the  hi|^est  bidder;  that  if 
we  adopt  this  principle  ifi  the  Constitution 
hundreds  of  office  holders  in  the  State  will  ton 
out  and  electioneer  against  its  acceptance  by 
the  people. 

In  anawer  to  the  proposition  to  make  this 
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CwMlHuMoB  Mit  the  viMrs  of  the  highert  Ud- 
4ar,  I  toll  tiMM  ganttomen  that  there  are  bun* 
4r«b  out  of  oiBoe  whoro  there  is  one  in  office; 
.nd  if  he  daairea  to  make  the  CoMtitntion  pop- 
ular, he  riMmU  eater  for  the  taates  of  the  gr»at- 
«at  amnber  of  bidilera.  Bat  it  ia  with  reference 
to  a  ^peatiop  of  right  that  I  hare  introduced 
mv  propoeition.  Tm  people  bare  said  that  they 
will  revohitioniae  the  old  Conatitotion  and  set 
np  a  aew  order  of  tbtnga,  sothat  what  had  been 
right  under  the  oM  may  be  refuaed  under  the 
new.  The  same  duHea  may  not  be  required  of 
ofieers  under  the  new  Constitution  which  were 
required  under  the  old.  Nor  the  same  rights 
may  not  be  leaened  under  both.  You  do  not 
reeerre  the  sameri^ta  to  the  citisens,  nor  pre- 
aeribe  the  same  duties.  Ilie  relation  between 
husband  and  wife  have  been  very  materially 
changed  to-day.  You  hare  changed  the  right 
to  the  possession  of  proper^  from  the  husbud 
to  the  wife;  and  now  those  gentlemen  who 
bolted  against  roting  upon  thtt  question  come 
in  here  and  assert  the  doctrine  of  vested  rights 
in  offices. 

The  gentleman  from  Shelby  (Mr.  Hendricks) 
•aya  that  the  election  of  the  various  offices  in 
the  State  should  be  taken  at  broken  doses;, 
that  the  election  of  a  cleric,  auditor,  shariff,  and 
recorder  ahonld  be  taken  at  different  elections, 
so  that  the  people  could  manage  them,  asking 
no  favora;  that  when  we.  throw  all  four  together 
an  undue  influence  will  be  brought  io  bear  upon 
the  freedom  of  elections. 

The  provision  which  I  have  offered,  has  been 
selected  from  a  clause  in  the  third  section  of 
the  twelfth  article  of  the  present  Constitution, 
which  prescribes  that  the  incumbents  of  officers 
under  the  territorial  government  shall  perform 
all  the  duties  of  their  respective  departments, 
until  they  were  superseded  by  elections  or  ap- 
pointments under  the  authority  of  the  Consti- 
tution. This  is  the  principle  upon  which  my 
amendment  proceeds, j>rescribiDg  that  the  pres- 
ent incumbents  of  office  shall  bold  over  until 
they  ahall  be  superseded  under  the  authority  of 
the  new  Constitution;  and  it  places  all  the  of- 
ficers throughout  the  State  upon  the  same  plat- 
form. It  does  not  make  fisn  of  one  and  flesh 
of  another.  Besides,  it  is  contemplated  that  all 
public  officers  shall  take  an  oath  to  support  the 
Constitution;  and  an  oath  to  support  the  old 
Constitution  can  contain  no  requisition  to  sup- 
port the  new  Constitution.  Any  State  officer 
•wearing  to  support  the  old  Constitution  would 
be  bound  to  support  a  Constitution  abrogated 
and  repealed.  There  would  be  then  some  ne- 
cessity for  a  new  set  of  officers  and  another  all- 
ministration  of  the  oath,  which  exists  always 
in  the  case  of  a  revolution  in  any  government. 
But,  Mr.  President,  let  me  instance  a  case  show- 
ing the  injustice  of  the  operation  of  the  gen- 
tleman's rule  of  holdinff  over.  Suppose,  at  the 
next  August  election  Oten  should  be  elected  a 
Clerk  of  the  court,  who,  under  the  present  Con- 
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•titation,  Would  be  entitled  to  hold  seven  yeara; 
and  then,  under  the  new  Constitution,  he  eovM 
serve  four  years  longer,  making  eleven  year*  in 
all.  Here  would  be  a  manifest  inequality  and 
injuatice,  becanse  his  neighbor,  in  the  adjwrip; 
county,  could  not  serve  in  the  same  office  more 
than  eight  years.  I  am  for  placing  all  the  of- 
ficers throughout  the  State  upon  the  same  plat- 
form. 

Mr.  KELSO.    Mr.  President 

Mr.  BORDEN.    Will  the  gentleman  allow 
me  to  ask  one  questionl 
Mr.  KELSO.    Yes,  I  will  yield  for  that. 
Mr.  BORDEN.    I  desire  to  aric  the  Chair 
whether  I  can  accept  the  proposition  of  the 
gentleman  from  Switzerland? 

The  PRESIDENI'.  The  Chair  supposes 
that  the  gentleman  can  accept. 

Mr.  WALPOLB  (to  Mr.  Borden).  You 
are  a  little  too  late.  I  moved  to  strike  out 
first. 

Mr.  BORDEN.  I  actept  of  the  amendment 
of  the  gentleman  from  Switseriand. 

Mr.  WALPOLE.  I  rise  to  a  point  of  order, 
and  I  submit  that  the  gentleman  from  Allan 
(Mr.  Borden)  cannot  accept,  because  my  amend- 
ment has  preference. 

The  PRESIDENT.  The  Chair  underatands 
that  the  gentleman  has  a  right  to  perfect  his 
own  amendment  as  an  original  proposition. 

Mr.  WALPOLE.  The  Chair  is  right.  But 
my  proposition  to  strike  out  commences  pre- 
cisely at  the  same  point  with  that  of  the  gen- 
tleman's, and  being  offered  first,  the  first  ques- 
tion, of  course,  is  first  upon  mine. 

Mr.  KELSO  (resumiiw).  Be  that  as  it  may, 
I  am  not  going  to  yield  we  floor.  I  am  sorry 
that  we,  who  aro  in  favor  of  amendments  to 
this  proposition,  cannot  agree  among  ourselves. 
I  cannot  conoor  fully  neither  with  the  gentle- 
man from  Shelby  (Mr.  Hendricks)  nor  the  gen- 
tleman from  Hancock  (Mr.  Walpole).  I  deny 
that  there  is  any  such  thing  as  a  contract  be- 
tween those  who  choose  him.  I  say  there  is 
no  contract,  although  I  admit  that  there  is  an 
obligation  of  good  faith,  that  the  officer 
elected  shall  serve  out  his  term.  .But,  air,  all 
individual  interest  must  yield  to  great  public  in- 
terests. For  example,  although  a  man  may 
have  been  elected  te  the  office  of  clerk  of  the 
circuit  court,  to  serve  for  a  term  of  seven  years, 
yet  if  the  court,  in  the  mean  time,  shall  change 
the  term  of  bis  office,  I  contend  that  it  is  not 
proper  for  him  to  hold  over  so  long  as  the  term 
of  seven  vears,  if  under  the  new  Constitution, 
the  term  Kas  been  shortened.  On  the  other 
hand,  I  contend  that  it  is  impolitic  and  ungener- 
ous, and  certainly  it  is  onnecessaiy,  to  turn  out 
all  county  officers  because,  forsooth,  we  have 
made  a  new  Constitution. 

In  reply  to  the  gentleman  fit>m  Hancock,  (Mr. 
Walpole,)  with  roference  to  the  Constitutional 
oath ; — what  is  that  oath  1  That  gentleman  baa 
been  long  in  office,  and  has  aome  idea  of  it.    It 
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k  to  Boppert  tk«  .CoattitalioQ  vf  th*  Stota  pf 
ladiu* — Mt  th«  sew  CoMtitatkm,  or  th«  old 
CoMtitatkm— not  k  Constitution  wUeli  may  be 
made  horMfter,  nor  a  Constitution  which  has 
been  made  heretofore.  We  aqppeee  that  a 
man  takes  the  Constitational  oath,  which  ap- 
plies to  an  office,  Uie  term  of  which  reaches  to 
jeven  years,  and  in  the  mean  time,  we  present 
to  the  people  a  new  Constitution,  and  they 
adopt  it,  what  is  that  but  the  Constitution  of 
the  State  of  Indianal  And  I  ask  if  the  oath 
in  such  a  case,  is  not  as  obligatoiy  npon  the 
officer  to  support  tbo  new  Constitution,  as  it 
was  to  support  the  old  one.  It  certainly  is,  and 
he  most  support  the  new  Constitution  or  violate 
that  oath.  To  my  mind,  then,  the  argument  of 
the  gentleman  from  Hancock  (Mr.  Walpole)  is 
all  labor  lost. 

Is  it  possible  that  we  have  been  assembled 
here,  at  the  public  expense,  to  remain  some  ton 
or  fifteen  weeks,  merely  for  the  purpose  of  turn- 
ing men  out  of  office  throughout  the  State,  in 
Older  that  others  may  come  tit.  I  ask,  sir,  if  this 
is  not  a  small  business,  for  as  to  be  employed 
here,  consigning  all  these  little  counfy  officers 
to  private  life. 

In  my  portion  of  the  State  we  have  nothing 
to  fear  from  any  course  which  may  be  taken, 
in  the  county  of  Ohio,  they  have  elected  a 
clerk,  who  can  easilv  beat  any  other  two  men 
in  the  county.  And  in  the  county  of  Switzer- 
land, we  shall  elect  our  officers  at  the  time  when 
the  new  Constitution  will  probably  go  into 
effect;  therefore  we  can  lose  nothing.  But  I 
see  no  propriety  in  turning  out  every  county 
officer,  until  they  f=hall  complete  the  term  of 
service  prescribed  in  the  new  Constitution. 
They  are  all  now  legitimately  in  their  places, 
and  for  this  body  to  take  it  upon  themselves  to 
torn  them  out,  seems  to  me  to  be  going  beyond 
the  business  which  we  have  been  sent  hereto 
do;  and,  besides,  it  is  rather  a  smaller  business 
than  I  am  willing  to  embark  in.  I  hope,  there- 
fore; that  the  last  amendment  offiired,  will  be 
adopted,  which  is  in  the  following  language: 

"That  nothing  herein  conUined,  shall  pre- 
vent the  person  now  holding  the  several  offices 
in  this  section  named,,  from  serving  out  the  term 
for  which  they  may  have  been  elected,  when 
such  term,  or  remainder  of  a  term,  shall  not 
exceed  a  full  term  under  this  Constitution — ^but 
in  no  cose  shall  any  officer  now  in  office,  or  at 
any  time  elected  before  the  taking  effect  of  this 
Constitution,  serve  for  a  longer  term,  than  a  reg- 
ular term,  as  provided  in  tbii  Constitution." 

With  reference  to  this  idea  of  biennial  elec- 
tions—elections but  once  in  two  years — I  »m 
constrained  to  say  it  is  sheer  folly.  We  must, 
and  will  have,  annual  eiect'ons.  It  ia  a  duty 
which  we  owe  to  ourselves,  and  which  should 
not  be  neglected,  as  we  value  our  free  institu- 
tions. 

It  was  well  remarked  by  the  gentlemen  from 
Shelby,  (Mr.  Hendricks,}  thst  it  would  be  bad 


p^^  to  praoeed  to  th«  election  of  «J]  ttor  aB- 
cera  at  one  aingle  eleetion.  The  election  fer 
the  adoption  or  rejection  of  the  new  Conatitv- 
tion  ahould  certainly  take  place  about  the  fiiat 
of  next  May,  provided,  we  ahall  be  able  to  pf»- 
pare  the  Constitotion  by  that  time.  Then,  in 
all  probability,  the  time  Cctr  annual  electiotts 
will  be  changed  irom  August  until  October, 
giving  ample  tine  for  canvassing,  before  the 
nrst  election  under  the  new  Constitotion. 

Some  gentlemen  insist  that  all  the  officers 
should  go  out  under  the  new  Constitotion;  but 
I  am  with  the  gentleman  from  Marion  (Mr. 
Morrison)  npon  that  subject.  I  think  that  all 
the  officers,  with  reference  to  whom  we  shall 
change  the  mode  of  election,  should  be  subject- 
ed to  a  recollection;  that  is,  where  we  take  an 
election  fiom  one  source  and  give  it  to  another. 

Mr.  SMITH  of  Ripley.  I  claim  the  indul- 
gence of  the  House  only  for  a  few  minutes' 
speech.  And  now,  Mr.  President,  the  first 
declaration  which  I  shall  make  is,  that,  not- 
withstanding the  gentleman  has  made  a  good 
argument,  his  proposition  is  the  moat  absurd 
thing  which  has  been  made  to  this  Convention; 
and  if  I  do  not  demonstrate  this  to  the  satisfac* 
tion 

Mr.  WALPOLE  (interrupting).  I  demre  to 
know  whether  the  gentleman  from  Ripley  (Mr. 
Smith)  alludes  to  my  proposition. 

Mr.  SMITH.  No,  sir.  You  are  pretty  near 
right  in  this.  But,  now,  the  gentleman  from 
Switzerland  (Mr.  Kelao)  proposes  that  these 
officers  shall  hold  over  for  four  years.  Let  us 
toke  an  example.  Suppose  a  sheriff,  cletk,  or 
a  recorder,  who  hold  their  office  for  seven  years, 
should  be  elected  so  that  their  term  would  run 
some  one  or  two  years  beyond  the  proclamation 
of  the  new  Constitution.  The  gentleman  asks 
us  here  to  add  to  their  term  of  service  four 
years,  which,  we  suppose,  is  the  term  prescrib- 
ed for  these  officers  in  the  new  Constitution. 

Mr.  KELSO.'  If  the  gentleman  could  not 
understand  my  proposition  better,  it  were  better 
for  him  to  say  nothing  about  it.  I  said  that 
such  county  officers  should  hold  a  clear  term  of 
four  years  under  the  new  Constitution,  provid- 
ed, the  balance  of  their  term  should  reach  to 
that ;  but  that  none  should  go  beyond  it 

Mr.  SMITH.  Very  good,  then.  I  stand 
corrected  upon  that  point.  The  gentleman 
proposes  that  they  shall  not  go  beyond  the 
clear  term  of  four  years,  i^hich  is  the  term  of 
these  officesunder  the  new  Constitution.  Bnt  I 
take  issue  upon  that  point.  The  gentleman's 
doctrine  is,  that  this  Convention  have  a  right  to 
appoint  officers  imder  the  new  Constitution. 

Mr.  KELSO  (in  his  seat).    I  did  not  say  so. 

Mr.  SMITH.    I  know  that.    But  I  bold  the 

ctrine  that  when  this  Constitution  goes  into 
effect,  all  the  officers  under  the  old  Constitution 
go  out,  and  that  any  perst  n  having  received  an 
office  under  the  oM  Constitution,  if  lie  be  con- 
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tiaiMd  in  office,  he  most  bold  by  virtue  of  the 
qwointment  of  this  body. 

ID  regard  to  the  propoeition  that  the  oath 
taken  to  rapport  the  present  ConstitatioB  may 
be  tranaferred  to  any  Conatitation  which  we 
may  adopt,  I  take  this  position:  That,  if  we  but 
insert  one  fundamental  provision  in  the  new 
Constitution  which  was  not  in  the  old,  it  is  suf- 
ficient to  constitute  the  instrument  a  new  Con- 
atitation. I  hold  that  an  officer  who  swears  to 
support  the  new  Constitution,  should  know 
technically  and  really  what  he  is  swearing  to 
support ;  and  there  might  be  auoh  a  thing  aa  a 
provision  in  the  new  Ck»n»titation  which  an  of- 
ficer of  the  old  Conatitation  would  not  be. wil- 
ling to  swear  to  support.  Then,  if  we  legislate 
those  men  out  of  office,  and  legislate  them  in 
again,  we  must  require  them  to  support  the 
(institution  which  we  make,  and  for  this  rea- 
son, I  say,  there  will  be  created,  technically,  a 
new  set  of  officers. 

But,  Mr.  President,  how  is  it  that  becauae  a 
man  is  elected  to  office  he  should  be  continued, 
and  that  aoother  officer,  who  is  not  elected,  but 
appointed  to  his  place,  shall  go  out  Borne  gen- 
tlemen have  insisted  that  it  is  a  small  business 
to  make  these  discriminations.  But  this  does 
not  cflTect  my  position,  because  I  insist  that  they 
gu  not  per  se.  But  since  it  is  a  tact  that  the 
office  of  circuit  court  judge  is  not  wortb  so 
much  as  the  office  of  a  sheriff  of  a  county,  it 
might,  with  some  reason,  be  thought  a  small 
business,  so  far  as  compensation  is  concerned, 
to  turn  out  the  judge  and  retain  a  sheriff. 

I  will  now  refer  to  the  amendment  of  the 
gentleman  from  Hancock  (Mr.  Walpole).  I 
have  no  objection  to  that  amendment,  but  it 
will  affect  nothing  if  we  adopt  it.  For  all  the 
present  incumbents  of  office  must  hold  over  un- 
til they  arc  superseded,  and  that  ia  all  the  pur- 
pose of  the  amendment.  I  have  only  one  ob- 
jection to  it,  and  that  is  Uiis :  I  obje'ct  to  the 
adoption  of  a  provision  of  this  kind  at  the  end 
of  every  section,  respecting  the  rights,  duties, 
and  tenures  of  office-holders.  Would  it  not  be 
much  better  to  cover  the  whole  ground  by  one 
single  provision,  than  to  attach  Uie  same  pro- 
vision at  the  end  of  every  section  of  the  Consti- 
tution t  I  think  it  would  be  better  for  the 
gentleman  to  withdraw  his  amendment,  al- 
though I  have  no  objection  to  the  object  of  it. 

Mr.  WALPOLB.  I  desire  to  say  a  word  in 
reply  to  the  gentleman  from  Ripley  (Mr.  Smith). 
If  tho  principle  of  my  amendment  be  adopt- 
ed into  the  Constitution,  no  matter  where,  or 
how  many  times,  it  will  be  the  duty  of  the  com- 
mittee on  revision  to  put  it  in  its  proper  place. 

One  word  in  reply  to  the  gentleman  from 
Switzerland,  (Mr.  Kelso,)  who  says,  that  offi- 
cers holding  over  having  once  taken  the  Con- 
stitutional oath,  it  remains  forever  binding.  ! 
But  I  think  that  when  the  Constitution  is  re-  ' 
pealed  the  obligation  of  the  oath  ceases.  I 
will  address  him  now  aa  a  lawyer,  and  ask  him  j 


if  in  a  oaM  where  -rights  and  dotiea  are  held 
and  acquired  under  a  statutory  provisiOD,  ami 
the  atatute  is  npealed,  whether  the  right!  and 
duties  are  not  also  repealed  t  And  if  this  qma- 
tion  muat  be  answered  in  the  affirmative,  I  «sk 
if  it  is  not  clear  tiiat  in  the  case  where  an  offi^ 
cer  takes  an  oath  to  support  the  Constitution, 
and  the  Constitution  is  abrogated,  the  duty 
which  the  oath  imposee  to  support  the  Consti- 
tution also  ceases  1 

Mr.  KELSO.  Let  me  remind  the  gentle- 
man from  Hancock  (Mr.  Walpole)  that  there 
is  a  principle  which  prevails  in  governments  aa 
wise  as  our  own,  that  the  king  never  dies,  and 
that  the  corresponding  principle  which  we  have 
borrowed  from  those  governments  is,  that  the 
State  is  never  without  a  Constitution.  And  if 
the  Constitution  exists  all  the  while,  I  aak 
when  the  obligation  of  an  oath  to  support  the 
Conetitution  ceases  1 

Mr.  BORDEN.  I  move  that  the  Conven- 
tion do  now  adjourn. 

Mr.  PEPPER  of  Crawford.  I  appeal  to  the 
gentleman  from  Allen  (Mr.  Borden)  to  with- 
draw that  motion,  and  tet  us  settle  this  ques- 
tion now. 

But  Mr.  BORDEN  a4hering  to  his  motion— 

The  Convention  adjourned  till  Friday  mom,- 
ing,  9  o'clock. 


FRIDAY,  NovEMBEB  39, 1850. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Cooper. 

The  Journal  of  yesterday  woa  read  and  ap- 
proved. 

Mr.  NEWMAN  presented  a  memorial  of  the 
religious  society  of  Friends  of  Indiana,  yearly 
meeting,  and  said.  It  is  due,  Mr.  President,  to 
the  memorialists  to  state  that  this  memorial  is 
from  a  highly  respectable  religious  body  of  cit- 
izens of  the  most  worthy  and  estimable  char- 
acter. I  have  been  informed  by  those  having 
satisfactory  means  of  knowing,  that  the  whole 
number  of  members  of  this  society  in  this  State, 
may  safely  be  set  down  at  fifteen  thousand,  and 
having  about  three  thousand  voters,  and  if  the 
measures  they  refer  to  in  this  memorial  ahall  be 
adopted  by  this  Convention,  as  a  part  of  the 
amended  Constitution,  it  will  not  receive  their 
support,  and  we  may  calculate  thatall  the  votes 
(hey  cast  will  be  cast  against  its  adoption. 

I  mention  this  not  to  deter  members  from 
casting  their  votes  as  they  may  think,  after  ma- 
ture reflection,  is  rij^t,  but  that  they  may 
weigh  the  risk  they  run,  of  having  our  labors 
rejected  by  the  people,  if  we  should  incorporate 
into  our  new  Constitution,  provisions  so  odious 
or  unpopular  with  large  bodies  of  our  people. 

These  people  are  not  political  abolitionists. 
They  are  an  order-loving,  law-abiding  people. 
They  submit  to  all  the  laws  of  the  land;  those 
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wUflktlrajr  eaa  yield  »  direct  lupport  to,  thejr 
ohMrfuUy  raoder  obedience  to.  They  hsfe 
Mfer  been  fboBd  neietiog  tbe  lewe  of  tbe 


A  ffDod  goTernmentthejr  are  ever  reedy  to  wp- 
pert.  If  any  prorieioii  of  lew  comee  in  eonflict 
i^th  their  oonecieotiooa  ecrapleeilheymake  no 
mrfetance,  bat  ntbDiit  to  it,  aa  all  pwd  eitiiOBe 
•hoold  do.  They  are  an  important  branch  of 
our  population,  and  contribute  largely  to  the 
adpport  of  the  State.  Ther  rapport  their  own 
^r.  They  do  not  allow  the  public  to  contrib> 
ate  one  iota  to  the  support  of  any  of  their  de- 
nomination. No  each  thing  is  to  be  found  in 
tbe  State  or  m  their  aociety,  in  auT  country 
where  it  eziate,  aa  a  friend  ol'thi*  Order  becom- 
ing a  public  charge  upon  the  country.  Thi« 
memorial  comee  from  what  ia  termed  the  ortho- 
dox aociety  of  Friende.  There  ii  another  denom- 
ination called  tbe  Hicluitea,  coneisting  of  a 
■meh  amaller  number.  In  this  matter  to  which 
the  memorial  refers  both  aocieties  agree.  Nei- 
ttter>of  them  are  political  abolitionista.  There 
ie-aaother  branch  that  is  called  the  anti^^laTeiy 
ftiends;  they  have  onraniied  a  separate  and  in- 
dependent aociety.  They  are  in  favor  of  car- 
rying their  opposition  to  slavery  into  their 
ptriitica.  With  them,  however,  this  branch  of 
the  aociety  (the  orthodox  Friends)  has  no  sym- 
pathy whatever,  so  far  as  political  action  is  con- 
cerned. They  have  some  teeling  in  regard  to 
the  queetion  of  negro  slavery,  but  they  do  not 
participate  in  the  views  of  the  political  aboli- 
tionist. I  hope,  thererefore,  that  a  kindly  con- 
sideration will  be  given  to  this  memorial.  I 
will  etate,  in  addition,  that  they  have  been  at 
tbe  expense  of  having  it  printed,  and  that  a 
copy  will  be  laid  upon  the  desk  of  each  member; 
and  that  a  deputation,  consisting  of  several  re- 
spectable members  of  the  society,  have  come  to 
Indianapolis  for  the  purpose  of  laying  this  mat- 
ter before  the  Convention,  and  of  conferring 
with  members  upon  the  subject.  I  move  that 
the  memorial  be  referred  to  the  committee  ot 
ten,  one  from  each  Congressional  district* 

Mr.  RARIDEN  said,  Coming,  Mr.  President, 
as  I  do,  from  that  most  respectable  county  of 
Wayne,  from  whence  this  memorial  emanates, 
and  for  many  years  having  enjoyed  the  confi- 
dence of  the  memorialists,  I  feel  that  it  is  due 
to  myself  fiilly  and  clearly  to  define  the  position 
which  I  occupy  on  the  momentous  question 
embraced  in  the  memorial,  or  at  least  so  far  as 
the  prohibition  of  colored  immigration  to  this 
State  is  concerned;  although  the  present  instant 
is  the  first  I  heard  of  the  memorial,  yet  the  sub- 
ject is  not  new  to  my  thoughts. 

The  society  of  Friends  is  a  pure  benevolent 
and  Christian  people,  full  of  the  milk  of  human 
kindness  towards  this  degraded  and  out  cast 
race;  and  they  have  at  all  tunes  borne  a  zealous, 
steady,  and  Christian  testimony  againt  tbe  evils 
of  slavery,  and  all  its  demoralizing  and  concom- 
itant evils,  and  through  that  have  done  more  to 


nuse  the  moral  feelinga  of  Chriateadom  agaiiMT 
its  wickedness,  than  all  other  eociatiee  eooi- 
biaed.  For  that  rsaSfen  great  respect  and  eon- 
(fiieration  ia  dne  totheirsanestions;andIho^ 
all  that  my  colleague  (3Ir.  Newman)  baa  aaked 
for  the  memorial  will  be  readify  yielded. 
~  Tbe  aubject  of  colored  imnugiatioB  to  the 
State  has  long  occapiadmy  min«l,  and  painfully 
occupied  it,  and  while  I  eommieerate  and  deplore 
the  wronge  which  that  helpless  race  have  been 
doomed  to  receive  at  the  handa  of  the  white 
nian,  as  I  trust  all  do,  yet  I  must  say  that  it  ia 
settled  in  my  mind  that  the  black-  and  white 
man  cannot  live  together  upon  terms  of  eqnali^, 
and  that  living  together  upon  any  other  terms 
is  mutuUy  injurious  and  tenoa  to  the  degradation 
of  both,  andbere  let  me  add,  that  whilst  it  gives 
me  ^ireat  pain  to  be  compelled  to  disregard  sog- 
gestions  coming  from  such  a  aoorce,  and  upon 
a  subject  so  vitally  connected  with  the  fuUve 
reputation  of  my  State  for  wisdom  and  hu- 
manity, yet  feeling  and  believing  as  I  do,  that 
it  is  humani^  to  both  races  to  tidce  the  incipi- 
ent step  for  tneir  final  separation,  and  as  I  am 
acting  for  poaterity,  I  ahall  be  constrained  -  to 
diaregard  their  auggestions  on  the  point  of  pro- 
hibiting their  future  immigration  to  the  State, 
in  reguti  to  the  few  poor  aoula  amongst  us.  Un- 
der the  guaranties  and  protection  of  our  own 
laws,  I  say  let  jus^ce  aud  humanity  vie  with 
each  other  in  their  behalf.  This  is  my  position, 
and  I  shall  moat  probably  maintain  it  to  the  end, 
and  in  maintaining  it  against  theee  suggestions, 
I  say  with  a  hero  of  poetry  : 

"AUhoagh  this  cloud  is  thunder^  worst. 
And  charged  to  crush  me,  let  it  twist. 
I  am  no  changeling,  't  is  loo  late." 

Mr.  BORDEN.  After  what  has  been  said 
by  the  gentleman  from  Wayne,  I  will  merely 
add,  that  I  shall  be  glad  to  aee  this  petition  re- 
ceive the  respectful  consideration  of  this  body, 
as  well  aa  of  the  committee  to  which  it  is  to  be 
referred.  It  ahould  be  borne  in  mind  by  the 
House,  that  the  persons  who  come  forward  with 
this  petition,  are  not  abolitionists.  They  have 
never  associated  with  that  portion  of  the  society 
of  Frionds,  and  should  not,  therefore,  be  identi- 
fied with  them.  These  persons  have  never 
forfeited  their  political  integrity;  they  have  hon- 
estly acted  with  the  political  party  to  vrhich 
they  belong,  and  I  think  their  repreaentationa  are 
entitled  to  receive  a  more  reapectful  considera- 
tion at  our  hands,  than  if  they  came  from  per- 
sons setting  themselves  up  in  opposition  to  the 
lawa  of  tbe  countiy.  Another  remark,  and  I  am 
done.  The  persons  who  are  here  as  a  commit- 
tee, are  authorized  to  act  for  the  Society.  From 
the  origin  of  the  Society  they  have  been  accus- 
tomed, at  their  yearly  meetings,  to  appoint  a 
certain  number,  as  a  committee,  to  attend  to 
the  governmental  afiaira  of  the  Society.  In 
conaequence  of  our  entertaining  certain  prop- 
ositions, they  have  directed  this  remonstrance  to 
be  forwarded,  expreeaive  of  their  views  in  reftr- 
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0Bce  to  tlMW  pm>a>i«it«i  Tliey  are  an  uBOb- 
tmtnpeafie,  notdiapoaed,  aauie  gontlefflan 
ban  W^iM  baa  obaaifvdi  to  aet  themarivea  in 
offttkiaa  to  tte  tewa  of  tb*  oountry.  On  the 
c«Btran,  thef  are  diapoaed  to  yield  obedience 
to  tbe  Uwa.  I  bope  tbat  the  Conyention  will 
giee  to  tbt  maaioiiu  a  Teapectful  conaideration, 
to  whkk  I  think  it  ia  joatly  entitled. 

The  quaation  w«a  tdien  on  the  aaotion  to  re> 
ferdMmeeionaltotheaeleeteemnHttee  abeady 
appointed,  and  waa  on  diviaion-Hqrea  66,  noea 
net  coontod — ftgteti  to. 

Mr.  REABof  Monroe,  firom  the  committee  on 
cprpontiona,  other  than  bankinc,  reported  a 
aJBction  in  anbatanoe  aa  followa:  lint  oorpora- 
tiona  ahall  net  be  created  bjr  apeeial  aeta,  bntr 
may  be  formed  under  general  lava;  and  all  lawa 
conferring  corporate  powera  may  be  altered 
from  time  to  time,  or  repealed. 

The  aection  waa  read  a  first  time,  and  paaaed 
to  a  aecond  reading  to-morrow. 

EXn^HATIOR. 

Mr.  HALL.  I  rise  to  make  a  peraonal  ex- 
planation. I  find  that  my  position  has  been 
misunderstood  in  regard  to  tlie  question  of  per- 
mitting negroes  to  immigrate  into  the  State 
aiid  to  hold  property.  I  will  read  the  passage 
which  purports  to  contain  my  views  upon  this 
suUect. 

The  PRESIDENT.  Doea  the  gentleman 
complain  of  any  action  on  the  part  of  the  Cnn- 
vention. 

Mr:  HALL.     Not  at  all,  air. 

The  PRESIDENT.  If  the  gentleman  is 
not  correctly  reported,  it  is  a  iaatter  between 
him  and  tbe^teporters,  and  one  which  it  is  not 
proper  to  occupy  the  time  of  the  Convention  tn 
rectifying^^ 

Mr.  OWEN  gave  notice  that  he  would,  on  to- 
morrow, move  an  amendment  to  the  rules,  ao 
tbat  a  motion  to  re-consider  a  section  that  had 
passed,  should  not  be  in  order,  unless  made 
within  three  days  after  its  pastage. 

OBSESS  OF  THE  DAT. 

The  Convention  then  proceeded  to  the  coU' 
sidaration  of  the  orders  of  the  day,  being  the 
aection,  in  relation  to  the  term  of  service  of 
clerks,  sheriffs,  county  treasurers,  aoditora,  &o. 
The  pending  question  being  upon  the  motion 
01*  the  gentleman  from  Hancock  to  amend  the 
amendment  of  the  gentleman  from  Allen,  by 
atriking  Out  all  after  the  words  "provided  here- 
after," and  inserting  the  following: 

."That  the  preaent  incumbenta  Miail  contiaae 
in.  the  exereiae  of  the  dotiea  of  their  respective 
office*,  until  the  said  -officers  are  superseded 
under  the  authority  of  the  Conatitation," 

Mr.  BORDEN.  -Will  the  Seoretary  read  the 
modification  of  my  amendment,  •»  proposed  by 
the  gentleman  from  Switzerland,  which  I  accep- 
tor 

The  SecretaiT  read:  "Provided,  that  nothing 
herein  contained  ahall  prevent  the  officera  frdm 


aarving  out  dw  terms  fisr  which  they  «m  tlwi- 
ed.» 

Mr.  DOB80N.  It  doe*  aeen  to  ate  that  it 
ia  an  inavpropriato  time  to  decide  tfaia  qoaa^ 
tien.  I  think  the  proper  time  for  settKng  thilt 
and  all  aimilar  questions  will  be  after  we  h«r» 
acreed  upon  ^schedule  which  ie  to  be  attaeh- 
ed  to  the  new  Conatitation.  For  tbrn  veaaan,  I 
move  that  the  aroendmente  be  laid  upon  the 
table. 

The  yeas  and  naya  were  demanded,  and  thef 
were  ordered. 

Mr.  LOCKHART.  WUl  the  motion  cwij 
all  the  amendments  to  the  resolntion  if  it  pc^ 
vailt 

The  PRESIDENT  replied  in  the  aCran- 
tive. 

The  yeas  and  nays  were  then  taken  with  the 
following  result — ^yeas,  76;  nays,  46 — as  fol- 
low*: 

Yeas.— Messrs.  Allen,  Anthony,  Bcrboor, 
Baaoom,  Beach,  Berry,  Biddle,  Blythe,  Bowera, 
Bracken,  Brvant,  Butler,  Chandler,  Chapman, 
Chenowitb,  Clark  of  Tippecanoe,  Coats,  Cole, 
Crawford,  Crumbaeker,  Davis  of  Parke,  Davit 
of  Vermillion,  Dick,  Dobson,  Dunn  of  Peny, 
Farrow,  Fisher,  Foley,  Gibson,  Gordon,  Gra- 
ham of  Miami,  Haddon,  Hardin,  Hitt,  Holmaa, 
Hovey,  Huff,  Johnson,  Jones,  Kent,  Lockhart, 
L(wan,  Maguire,  Mathis,  McFarland,  McLean, 
Miller  nf  Clinton,  Mooney,  Moore,  Morriaon  of 
Marion,  Mowrer,  Nave,  Niles,  Nofsinger,  Owen, 
Pepper  of  Crawford,  Prather,  Read  of  Monroe, 
Sohoonover,  Shannon,  8herix>d,  Shoup,  Sirae, 
Snook,  Smith  of  Riplev,  Smith  of  Scott,  Ste> 
venson,  Tannebill,  TsyW,  Thomas,  Thornton, 
Trimbly,  Wiley,  Wolfe,  and  Mr.  President— 76. 

Nats. — Messrs.  Alexander,  Balingall,  Beard, 
Bicknell,  Borden,  Bourne,  bright,  Brookbank, 
Carr,  Clark  of  Hamilton,  Cookerly,  Dnzan,  Fot> 
ter,  Garvin,  Gootee,  Hall,  Hamilton,  Harbolt, 
Hawkins,  Howe,  Kelso,  Kendall  of  Wabash, 
Kilgore,  Kinley,  March,  Mather,  May,  Miller  of 
Fulton,  Miller  of  Gibson,  Milligan,  Murray, 
Newman,  Rariden^  Read  of  Clark,  Riatine, 
Robinson,  Steele,  Teny,  Wallace,  Walpole, 
WatU,  Wheeler,  Work,  Wunderiich,  Yocom, 
and  Zenor — 46. 
,  So  the  amendmento  were  laid  upon  the  table. 

Mr.  BRIGHT  moved  to  amend  by  atriking 
out  the  resolution  and  inaerting  a  provision  to 
the  following  effect: 

"Tbat  all  county  officers  shall  be  elected  by 
the  qualified  electors  of  the  respective  conntiea, 
at  the  time  and  places  of  boldin|r  the  geneiml 
election,  and  that  they  shall  continae  in  office 
for  a  period  not  exceeding  four  yeara;  provided, 
that  no  person  shall  be  eligible  more  than  two 
out  of  any  three  terma." 

Mr.  BRIGHT.  I  will  submit  one  or  two  reaa- 
ona  why  I  have  propoaed  Aia  amendmeBt.  I 
think  it  inexpedient  toat  we  akould,  in  the  Ce»> 
atitotion,  deaignate  any  nnmberof  officera  with- 
out astigning  to  them  their  apptopaiato  dutia*. 
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The  dMvn  of  th«  comauUee,  I  doubtnot,  in 
iruning  tnit  section  wat  more  to  provide  how 
county  officen  shoald  beolected,  and  how  long 
they  should  serve,  than  what  should  be  the 
nnoiber  of  county  officen.    If  that  was  the  de- 
sign, as  I  suppose  it  to  have  been,  then  the 
amendment  I  propose  covers  the  whole  ground; 
because,  it  provides  as  the  section  dees,  that  all 
county  officers  shall  be  elected  bv  the  qualified 
electors  of  the  county,  and  shall  serve,  as  this 
resolution  proposes  that  they  shall  serve,  for  a 
period  not  exceeding  four  years.    The  section, 
nowever,  as  it  now  stands,  provides  that  there 
shall  be  elected  a  long  list  of  county  officers, 
some  of  whom  were  unknown  to  the  old  Con- 
stitution— some  of  whom  were  unknown  even  to 
the  statutes  of  the  State,  until  within  the  last 
few  years.    Thatisparticularlythe  fact  with  re- 
card  to  the  county  auditor.    By  this  section,  as 
It  stands,  it  is  provided  that  there  shall  be  elec- 
ted certain  county  officers — and  for  what?    We 
elect  a  clerk,  a  sheriff,  a  recorder,  a  county  sur- 
vmror,  dtc.,— and  forwhati    We  assign  to  these 
officers,  by  this  Constitution,  no  duties  what- 
ever.    Now  when  we  create  an  officer,  by  Con- 
stitutional provision,  it  seems  to  me  that  we 
ought  to  Btwign  to  him  some  duty.     There  is  uo 
necessity  for  creating  officers  by  the  Constitu- 
tion, unless  we  do  so.    In  the  old  Constitu- 
tion it  is  provided  that  there  shall  be  a  Gov- 
ernor elected — and  for  what!    Why  we    as- 
sign to  him  certain  duties  which  he  is  required 
to  perform.    He  is  to  see  to  the  execution  of  all 
laws;  convene  the  Legislature;  remit  fines  and 
forfeitures;  and  to  perform  various  other  duties. 
It  is  provided  also  that  a  Lieutenant  Governor 
shall  be  elected,  and  his  duties  are  also  prescrib- 
ed.   It  is  right  and  proper  that  where  there  is 
a  specific  duty  to  be  performed,  we  should  pro- 
vide an  officer  to  perform  it.    But  in  the  case 
where  no  doty  is  to  be  performed  why  say  any- 
thing about  iti    It  seems  to  me  we  ought  mere- 
ly to  declare  in  general  terms  that  all  county 
officers  shall  be  elected,  leaving  to  the  Legisla- 
ture to  say  what  officers  there  shall  be  in  Hhe 
coun^.    But  here  it-is  proposed  that  we  shall 
specify  what  officers  shall   be   elected.    The 
time  may  come  when  some  of  them  may  be 
unnecessary.    For  instance,  we  provide  that 
there  shall  be  a  county  treasurer,  and  a  county 
auditor.    These  offices  have  grown  out  of  our 
new  system  of  revenue  within  a  few  years  past 
Who  can  tell  but  that  a  new  system  may  be 
adopted  within  the  next  ten  years  by  which 
these  offices  may  be  rendered  unnecessary;  yet 
if  you  provide  here,  that  such  officers  shall  be 
elected,  then  we  must  continue  to  elect  them 
whether  we  want  them  or  not    The  better 
way,  it  appears  to  me,  would  be  to  provide  that 
all  county  officers  shall  be  elected,  as  my  amend- 
ment proposes,  by  the  qualified  electors  of  the 
county,  to  serve  for  a  period  of  not  more  than 
four  years.    This  will  carry  out  what  I  believe 
were  the  views  of  the  committee. 


Mr.  BORDEN.  I  entirely  dlstgraevtth^ 
gentieman  from  Jefferson.  I  suppoaod  that 
one  of  the  objeets>  and  perhaps,  the  chief  ob- 
ject, which  the  people  had  in  view  in  calHng  thia 
Convention,  waa  to  give  some  stability  to  the 
administration  of  State  affairs.  What  do  we 
see  now  ?  A  propo«tion  is  offered  whidt 
leaves  to  the  L^rislatnre  to  direct  what  coun- 
ty officers  there  shall  be  elected,  and  what  their 
respective  duties  shall  be.  It  seems  to  me  that 
the  duties  of  the  officers  should  be  speofically 
enumerated  in  the  Constitution,  so  that  the 
matter  may  be  placed  beyond  the  action  of  the 
Legislature.  Why,  it  is  a  common  thing,  if  a 
roan  falls  out  with  a  county  officer,  to  come 
here  and  legislate  him  out  of  office;  that  ia  to 
legislate  in  such  a  way  as  to  force  him  to  re- 
sign. There  are  certain  officers  requned  to 
perform  the  business  of  the  county,  and  they 
should  be  provided  for,  and  put  beyond  the  con- 
trol of  the  Legislature.  But  gentlemen  say 
that  the  officers  should  be  elected  for  four  years. 
Now  I  do  not  understand  that  the  people  desire 
them  to  be  elected  for  four  years.  But  the 
gentleman  objects  because  we  do  not  set  out 
their  duties.  Surely  the  gentleman  is  not  se- 
rious, when  he  ssys  that  we  shQuld  prescribe 
the  duties  of  these  officers.  By  turning  to  the 
Constitution  it  will  be  seen,  in  section  five,  that 
it  is  provided,  that  there  shall  be  electa  a  sher- 
iff and  a  coroner.  By  referring  to  another 
part  of  the  Constitution,  we  find  it  is  provided 
that  there  shall  be  elected  a  clerk  and  a  record- 
er, naming  those  officers.  We  have  the  pre- 
cedent therefore,  in  the  old  Constitution,  and 
these  officers  will  probably  be  always  requir- 
ed. I  see  no  reason,  therefore,  whv  we  should 
not  state  the  officers  and  the  period  of  service. 
I  think  the  committee  have  done  right  in  mak- 
ing the  report  they  have,  and  that  that  report, 
ought  to  be  adhered  to. 

Mr.  SMITH  of  Ripley.  There  is  a  ereat 
deal  of  force,  it  seems  to  me,  in  the  remaru  of 
the  gentleman  from  Jefferson.  In  regard  to 
these  little  offices,  the  committee  have  followed 
the  dictum  of  the  old  Constitution;  they  have 
taken  the  officers  that  are  provided  for,  in  the 
old  Constitution.  With  the  committee  the 
opinion  predominated,  that  they  ought  to  be 
made  constitutional  officers.  But  I  concede 
that  there  is  a  great  deal  of  force  and  proprie^ 
in  the  remarks  of  the  gentleman  from  Jefferson. 
I  agree  with  him  entirely  in  the  view  which  he 
takes. 

Mr.  B  ASCOM.  In  order  to  perfect  the  origi- 
nal amendment,  I  move  to  insert  after  the  woid 
"treasurer,"  the  words  "two  associste  judges," 
and  after  the  word  "recorder,"  the  words  "and 
associate  judges." 

Mr.  BUTLER.  I  move  to  lay  the  amend- 
ment upon  the  table. 

Mr.  BASCOM.     I  have  the  floor.  I  believe. 

The  PRESIDENT.  The  gentleman  from 
Wells  is  entitled  to  the  floor.. 
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Mr.  BA8C0M.  Whether  theM  officers 
•haJl  be  mwle  Constitutional  officers  or  not  is 
to  me  t  matter  of  indiflerenee.  Bat  in  accord- 
Miee  with  the  wishes  of  those  whom  I  repre- 
sent,  I  desire  that  they  shall  be  provided  for  in 
the  CoiutitutioD.  They  are  not  in  ikTor  of  the 
one  man  power,  in  regard  to  appointments. 

That  is  the  reason  why  I  offer  mis  amendment. 
I  shall  not  detain  the  Convention  with  any  re- 
marks. 

Mr.  BUTLER.  I  now  move  to  lay  the 
amendment  upon  the  table. 

The  motion  was  agreed  to. 

The  question  recurring  upon  the  amendment 
of  the  gentleman  from  Jefferson, 

Mr.  BRIGHT.  If  no  other  gentleman  de- 
sires to  speak  upon  this  question,  I  wish  to  say 
one  word  in  niply  to  the  gentleman  from  Allen. 
In  drawing  up  the  amendment,  I  used  the  very 
language  of  the  section  as  reported  by  the  com- 
mittee, with  the  exception  that  I  have  not  pre- 
scribed the  number  of  county  officers,  intend- 
ing to  conform  as  strictly  as  possible  to  the 
views  of  the  committee  in  regard  to  the  mode 
of  election  of  county  officers,  and  to  their  ten- 
ure of  office.  The  amendment  is  objected  to 
on  the  ground  that  unless  the  officers  are  named 
in  the  Constitution,  there  will  be  danger  of 
a  want  of  uniformity.  The  same  difficulty  ex- 
ists now — the  same  irregularity  exists.  We 
have  an  officer  that  is  named  in  the  Consti- 
tution in  some  counties  and  not  in  others. 

Now  that  is  a  feature  that  has  been  provid- 
ed for  by  another  committee — the  committee 
on  the  uniformity  of  the  laws,  and  if  the  sec- 
don  which  thev  have  reported  be  adopted,  it 
will  be  impossible  to  have  in  one  county,  offi- 
cers different  from  those  of  another.  Then  in 
regard  to  this  amendment,  the  time  may  come 
when  we  shall  require  different  county  officers 
from  thosd  which  we  now  have.  Those  officers 
have  been  named  which  are  known  to  the  Con- 
stitution' and  laws  as  they  exist.  But  the  time 
may  come,  when  we  shall  want  other  officers, 
wh(Me  duties  will  have  to  be  prescribed  by  stat- 
ute, and  if  this  section  be  adopted  as  it  stands, 
we  shall  be  prohibited  from  having  other  officers 
than  those  we  now  have. 

There  is  one  officer  that  I  think  we  ought  to 
dispense  with — I  mean  the  coroner.  Yet  that 
is  a  matter  that  I  would  leave  to  the  Legisla- 
tore.  I  would  not  provide  that  this  officer  shall 
ba  ^elected  by  the  people  whether  they  want 
him  or  not;  nor  would  I  provide  that  we  shall, 
at  all  events,  elect  the  other  officers  that  are 
named  in  this  section,  when  there  may  be 
notluDg  for  them  to  do.  The  duties  of  all  these 
officers  are  to  be  prescribed  by  statute,  and  the 
same  statute  may  just  as  well  designate  the  of- 
ficers. There  is  no  necessity  for  naming  them 
in  the  Constitution,  and  it  would  be  much  the 
better  and  safer  course  not  to  do  it. 

Mr.  WOLFE.  I  hope  the  amendment  of  the 
gentleman  from  Jefferson  will  prevail.     I  do 


not  think  the  Conventi<m  with  all  the  wisdom 
diat  it  possesses,  can  foresee  all  the  changes 
that  may  neceasarilr  take  place  hereafter.  It 
is  a  matter  that  should  be  left  to  be  regulated 
by  the  people  through  their  repreaentatires,  and 
should  not  be  made  a  Constitutional  provision, 
unalterable  for  all  time  to  come.  The  propor- 
tion of  the  gentleman  from  Jefferson  seems  to 
me  to  be  so  reasonable  that  I  shall  give  it  my 
cordial  sopport. 

Mr.  KELSO.  It  seems  to  me  that  there  is 
no  officer  here  named,  that  is  not  absolutely 
necessary.  The  gentleman  from  Jefl^rson  is 
sadly  mistaken,  when  he  tells  us  that  in  the  old 
Constitution,  the  duties  of  these  officers  are  not 
designated. 

1^.  BRIGHT.  The  gentleman  mlsukes 
me.  I  did  not  say  that  there  are  officers  named 
in  the  Constitution,  whose  duties  are  not 
prescribed.  I  admit  that  there  are,  and  it  is 
proper  that  they  should  be  prescribed.  It  is 
not  worth  while  to  name  officers  unless  we  pre- 
scribe their  duties. 

Mr.  KELSO.  Well,  sir,  it  seems  to  me  that 
it  is  proper  to  have  the  officers  designated  with- 
out going  into  detail  respecting  their  duties. 
That  is  the  business  of  the  Legislature.  It 
seems  to  me  that  there  can  be  no  two  opinions 
about  this  matter.  The  gentleman  thinKs  that 
we  can  dispense  with  the  coroner.  I  would 
ask  him,  who  will  arrest  the  sheriff  when  it  be- 
comes necessary  that  he  should  be  arrestedt 
For  that  simple  duty  alone — that  it  may  be  per- 
formed by  some  proper  authority — this  office 
ought  still  to  exist  as  it  has  existed  time  out  at 
mind. 

The  recorder  we  might  possibly  be  able  to  do 
without.  The  next  question  is  as  to  the  county 
auditor.  There  must  be  some  ope  to  do  the 
business  of  the  county.  It  is  true  that  in  some 
counties  the  duty  of  recorder  and  auditor  might 
be  performed  by  the  clerk  of  the  county;  but  as 
the  intention  is  to  have  uniformity — to  have 
the  same  offices  in  all  the  counties— why  not 
name  them? 

I  can  see  no  impropriety  in  designating  these 
officers,  and  it  seems  to  me  that  every  one  must 
be  satis6ed  that  all  the  officers  named  in  this 
section  are  necessary.  I  do  not  wish  to  make 
a  motion  that  will  stifle  debate,  but  when  gen- 
tlemen have  debated  it  as  long  as  they  wisn  to 
do,  I  will  move  that  the  amendment  be  laid  up- 
on the  table. 

Mr.  SMITH  of  ScoU  moved  to  amend  tiie 
section  by  inserting  after  the  word  "  treasurer," 
the  word  "  assessor." 

Mr.  CLARK  of  Tippecanoe.  I  will  state 
that  the  committee,  in  forming  this  section, 
thouffht  they  were  carrying  out  the  design  of 
the  Convention.  These  officers  were  named  in 
order  to  put  tiie  county  organization  beyond 
the  reach  of  unnecessary  amendments  by  the 

ILe^alature.  The  objection  made  by  the  gen- 
tleman from  Jefibrson  was  eanyaanad  by  the 
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aoBotittM.  It  was  kntetn  tiat  cjrcuuwtinow 
mi^  ariae  in  which  aoiBe  of  tbeae  oflloert 
aright  b«  unneceMtry,  and  Uwrefore  the  com- 
mittM  limited  the  specification  of  officer*  to 
aach  number  aa  would  nceeaaarily  be  perma- 
nent county  offioera,  and  they  named  them  for 
the  porpose  of  giving;  permanency  to  the  oigan- 
isation  of  coontiiBa.  The  committee  were  of 
opinion  that  these  officers  would  continue  to  be 
B3cessary  under  any  organization  similar  to  our 
present  one,  and  there  ia  a  proriaioD  for  other 
officer*,  if  necessary,  in  future;  and  unleaa  gen- 
tlemen say  that  some  of  tbsee  officers  are  un- 
necessary, there  ia  a  propriety,  aa  it  appears  to 
mc,  in  specifying  them. 

Mr.  BORDEN.  One  word  in  regard  to  the 
amendment  of  the  gentleman  from  Scott  I 
hope  it  will  not  prevail.  I  find  that  many  coon- 
ties  have  adopted  the  syatem  of  choosing  a 
treasurer  in  each  township.  I  know  that  there 
is,  especially  in  the  northern  portion  of  the 
State,  a  general  desire  to  transact  business  by 
townships.  It  is  the  old  New  England  mode, 
and  one  that  has  heretofore  been  considered  the 
best  mode  that  could  be  pursued.  I  hope  that 
the  amendment  will  not  prevail,  and  the  question 
be  left  open  for  the  Legislature  to  direct 
whether  there  shall  be  a  country  assessor  or 
not. 

In  regard  to  the  amendment  ofiered  by  the 
gentleman  from  Jefierson,  it  seems  to  me  that 
the  committee  in  their  report  have  provided  in 
the  bbst  -way  for  this  matter.  By  turning  to 
section  five  it  will  be  seen  that  it  is  provided 
that  such  other  officers  as  may  be  necessary 
shall  be  appointed  in  such  manner  as  shall  be 
prescribed  by  law.  When  that  section  comes 
up  I  shall  move  to  change  the  phraseology  so 
as  to  direct  that  they  shcul  be  elected. 

As  to  the  objections  of  the  gentleman  that 
some  of  the  offices  may- hereafter  be  unneces- 
sary, it  appears  to  me  that  the  gentleman  from 
Switzirland  is  correct  when  he  says  that  we 
shall  always  require  them.  The  gentleman 
says  that  the  coroner  may  be  dispensed  with. 
I  will  suggest  to  bin  that  there  may  be  occa- 
sions when  it  mav  be  necessary  to  take  the 
aherifr  into  custody,  and  the  coroner  is  the 
only  officer  by  Whom  this  duty  can  be  perform- 
ed. I  do  not  think  there  is  a  aingle  officer 
named  that  ia  not  necessary,  and  I  repeat 
that  I  think  thia  Convention  ought  to  regulate 
this  matter  by  Constitutional  provision,  and  put 
it  out  of  the  power  of  the  Legislature  to  legis- 
late men  out  of  office.  Why,  you  may  begin 
at  Posey  and  go  to  Steuben  county,  and  you 
will  find  that  every  county  has  a  different  syE- 
tem.  This,  I  think,  should  be  changed  so  as  to 
have  uniformity. 

Mr.  EELSO  moved  to  lay  the  amendment  of 
the  esntteman  from  Scott  on  the  table. 

The  motion  was  agreed  to. 

The  question  then  being  upon  the  amend- 
mendment  of  the  gentleman  £nam  JefiTerson; 


Mr.  KEL8Q  mani  that  it  to  laid  apoa  *• 
table. 

Upon  thia  motion  the  yei^  and  mufB  weN  de- 
manded, and  they  were  ordered,  and  Mug 
taken  were — yeaa  82,  naya  84— ••  foUowa: 

Yeas. — Heaara.  Alexander,  Allen,  Anthony, 
Barbour,  Baseom,  Beach,  Beard,  B<niy,  Biek* 
nell,  Biddle,  Borden,  Boinve,  Bracken,  Bioeli- 
bank,  Butler,  Chandler,  ChapoMn,  Clark  of 
Hamilton,  Claik  of  'Hppecaiioe,  Coata,  Cole, 
Crawford,  Cmmbacker,  Davis  of  Parke,  Dob- 
son,  Dunn  of  Perry,  Dusan,  Fieber,  Foley,  Fos- 
ter, Garvin,  Gibson,  Gootee,  Gordon,  Ctraham 
of  Miami,  Haddon,  Hardin,  Hawkins,  Hobnan, 
Johnaon,  Kelso,  Kent,  Kendall  of  Wabaah, 
KinlCT,  Lockbwrt,  Logan,  Maguire,  Madier, 
Mathis,  May,  McLean,  Uller  of  Clinton,  Mil- 
ler of  Fulton,  Miller  of  Gibson,  MUllgan,  Mnr- 
ray,  Niles,  Nofsinger,  Owen,  Pepper  of  Craw- 
ford, Prather,  Read  of  Clark,  Read  of  Mod> 
roe,  Robinson,  Schoonover,  Shannon,  Sheirod, 
Shoup,  Sima,.  Snook,  Smith  of  Ripley,  Teny, 
Thomas,  Thornton,  Wallace,  Walpole,  WheM- 
er,  Wiley,  Work,  Wnuderlich,  Zenor,  and  Mr. 
President — 83. 

Nats. — ^Messrs.  Bly the.  Bowers,  Bright,  Bry- 
ant, Carr,  Chenowith,  Cookerly,  Dick,  Farrow, 
Hall,  Hamilton,  Harbolt,  Hitt,  Horey,  Howe, 
Huff,  Jones,  Kilgore,  March,  Mooney,  Moore, 
Morrison  of  Marion,  Mowrer,  Nave,  Riatine, 
Smith  of  Scott,  Spann,  Stevenson,  Tannehill, 
Taylor,  Watts,  Wolfe,  and  Yocum — 34. 

So  the  amendment  was  laid  upon  the  table. 

Mr.  SIMS.  I  move  to  amend  the  aection 
by  inserting  in  the  ninth  line,  after  the  word 
"qualified,"  the  words  "whose  several  duties 
shall  be  prescribed,"  so  that  that  clauae  of  the 
section  will  read: 

"  The  Sheriff,  Coroner,  and  Treasorer  shall 
each  continue  in  office  two  years,  and  until 
their  aucceeaora  shall  be  chosen  and  qualified, 
whose  several  duties  shall  be  prescribed  by 
law," 

Mr.  BORDEN.  It  does  not  appear  to  ne 
that  this  amendment  is  veiy  material.  It  ia  a 
mere  verbal  amendment,  and  the  committee  on 
arrangements  and  phraseology  will  attend  to 
all  these  verbal  amendments. 

The  question  being  taken,  the  amendment 
was  rejected. 

Mr.  KELSO.  I  have  an  amendment  to  offer 
to  the  first  section,  which'  I  will  endeavor  to 
explain  in  very  few  words.  As  the  section 
now  reads,  it  provides  that  the  several  officera 
therein  named  shall  be  elected  by  the  qualified 
electors  of  the  several  counties,  at  the  time  and 
places  of  holding  elections  for  members  of  the 
General  Assembly.  Now,  if  we  should  adopt 
a  provision  in  the  Constitution  restricting  tbft 
Legislature  to  biennial  sessions,  we  mi^t,  as 
the  section  now  stands,  create  adifficnt^wUdt 
it  would  not  be  easy  to  remedy.    I  moTe,Uwe 
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fate,  to  yami  ft*  atetiom  by  iimHing  th»  wort 
•'fBMtal"  befara  tbe  woid  « eleetioiia;'  and 
if  ■trikiag  oat  tk«  vardi  "  nMnban  of  the 
OeMrml  Aaeemblr,"  to  u  te  meke  tbe  wctioD 
read: 

"Tkat  tbe  Mrenl  oOoeM  tberein  ntaied 
aball  be  elected  at  the  time  and  placet  of  hold- 
ing general  electiona." 

Mr.  HOVEY.  I  wiah  to  ear,  once  for  all, 
that  I  am  oppoaed  to  tbia  and  all  other  aectiona 
which  limits  the  ri|^t  of  tbe  people  to  elect 
an^  man  as  often  aa  they  think  proper.  Astbe 
foice  of  this  Convention,  however,  is  decidedly 
fixed  upon  the  restrictive  policy,  I  shall  cISst  no 
Actions  opposition  to  this  or  any  od>er  section 
on  that  account,  and  shall  therefore  vote  for  the 
section. 

The  question  being  taken  on  the  amendmen 
of  Mr.  Kelso,  it  was  agreed  to. 

Mr.  MOORE.  I  have  an  amendment  to 
offer  to  the  aection,  which  is  to  strike  oat  the 
word  "  auditor,"  where  it  occurs  in  tbe  fourth, 
sixth,  and  aeventh  lines,  and  insert  the  word 
"auditora"  in  the  eighth  and  tenth  lines.  As 
this  section  was  reported  bv  the  committee,  it 
provides  that  the  county  auditor  shall  holdoffice 
for  the  term  of  four  years.  I  think  this  is 
wron^.  We  have  already  passed  a  proviaion 
deciding  that  the  Auditor  of  State  shall  hold 
office  for  only  two  vears;  and  I  think  the  aame 
restriction  ooght  to  be  applied  to  county  auditors, 
so  as  to  make  tbe  offices  uniform. 

Mr.  SMITH  of  Ripley.  A  single  word  in 
regard  to  this  amendment.  It  will  be  remem- 
b«ffed,  that,  in  tbe  cases  of  tbe  State  Auditor 
and  State  Treasurer,  we  fixed  the  term  of  hold- 
ing office  in  such  a  manner  as  to  make  the 
Auditor  a  check  upon  tbe  Treasurer.  The 
same  object  was  contemplated  by  the  commit- 
tee which  reported  this  section;  and  if  this 
amendment  is  adopted,  that  object  cannot  be 
effected,  inasmuch  as  the  terras  of  holding  office 
will  be  equal. 

Mr.  WORK.  I  move  to  lay  the  amendment 
on  the  table. 

Tbe  motion  was  agreed  to. 

Tbe  PRESIDENT.  The  question  is.  Shall 
the  section  be  engrossed  for  a  third  readingi 

Mr.  BORDEN.  I  desire  to  suggest  a  mere 
verbal  alteration  in  the  section,  tbe  propriety  of  | 
which,  I  thmk,  will  be  apparent  to  every  gen- 
tleman at  once.  Tbe  "  clerk "  mentioned  in  I 
the  section  is  styled  "a  Clerk  of  the  Circuit 
Court."  But  we  have  not  yet  determined  what 
the  name  of  the  court  will  be.  It  may  be  that 
it  will  be  denominated  "  District  Court,"  or  by 
some  other  name.  In  order,  therefore,  to  avoid 
any  difficulty,  I  think  it  would  be  better  that  he 
should  be  sidled  *•  county  clerk."  It  seems  to 
me  that  that  name  would  be  more  appropriate; 
hot  I  leave  it  with  the  Convention. 

After  some  conversation,  the  amendment  was 
withdrawn. 


Tk»  sMtien  waa  further  amended  In  insert* 
ing  the  words  "  and  snrveyor  "  in  the  tnird  and 
eighth  lines;  and  there  being  no  other  amend- 
ments, it  waa  ordered  to  be  engrossed  for  a  third 
reading. 

APFOniTMEHT  OF  OODHTT   CI.SRK,  ffO  Um. 

The  Convention  then  proceeded  to  the  con- 
sideration of  the  second  section,  which  provides 
thst  when  the  office  of  Clerk  of  the  Cirenit 
Ctourt  of  any  county  shall  become  vacant,  tbe 
Circuit  Court  of  such  county,  or  tiie  Judge 
thetenf,  shall  appoint  a  clerk  ^ro  tempore,  who 
shall  hold  his  office  until  the  next  general 
•lection. 

Mr.  WOLFE.  I  move  to  amend  this  sec- 
tion by  striking  out  the  words  "  Circuit  Court 
of  such  county,  or  the  Judge  thereof,"  and  in- 
serting "bowd  of  county  commissioners." 
[Cries  of  "  No!  nol"1 

There  are  a  great  many  noes  to  this  propo- 
sition; but  I  think,  directly,  when  I  have  ex- 
plained the  object  of  my  amendment,  some  of 
these  "  noes  "  will  be  turned  into  "  ayes."  [A 
laugh.]  Sometimes  gentlemen  shout  "  no"  to 
a  proposition  before  they  understand  what  the 
nature  of  it  is.  Now  tbe  Judge  of  a  Circuit 
Court  will,  in  many  cases,  perhaps  in  most, 
have  a  range  of  some  eight  or  ten  counties; 
and  we  all  know  well  enouf  b  how  this  thing 
goes.  A  man  wanU  tbe  office  of  clerk  of  the 
county,  and  he  geto  up  a  recommendation  irom 
a  few  individuals  known  to  the  Judge  of  the 
Circuit  Court,  and  by  this  meAns  obtains  Uie 
appointment.  One  main  object,!  believe,  in 
revising  the  Constitution  was,  to  fix  it  so  that 
all  officers  should  be  elected  by  the  people. 
Tbe  county  commissioners  are  directly  elected 
from  the  people  in  their  several  counties;  bvt 
the  Judges  of  the  Circuit  Courta  are  not;  and 
it  must  necessarily  follow  that  the  county  com- 
missioners will  be  better  judges  of  tbe  qualifi' 
cations  of  a  man  for  the  office  of  clerk  in  their 
county  than  the  Judge  of  a  Circuit  Court  can 
be,  because  he  cannot  have  a  residence  in  all 
the  counties  of  his  circuit.  Besides,  I  go  for 
tbe  principle,  in  all  cases,  of  vesting  tbe  power 
as  near  home  as  moy  be — that  is  in  tbe  people; 
and  tbererore  I  hope  the  Convention  will  adopt 
the  amendment  I  have  offered.  If,  however, 
there  be  much  opposition  to  it,  I  shall  certainly 
demand  the  yeas  and  nays;  because  I  want  to 
see  who  wants  to  get  furthest  from  the  people, 
and  who  nearest  to  them. 

Mr.  KELSO.  A  word  in  reply  to  the  gen- 
tleman from  Sullivan.  As  to  the  observation  of 
the  gentleman  in  reference  to  giving  the  power 
of  appointment  to  a  Judge  of  a  Circuit  Court,, 
taking  the  power  further  Irom  the  people,  it  is 
all  a  mistake,  especially  if  we  provide  that  the 
Judges  themselves  shall  be  elected  by  the  peo- 
ple.   ["Consent!  consent!"] 

Mr.  WOLFE.     Will  the  gentleman  allow 
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on  to  intmnpt  hia  on*  moment  fbr  an  •xpl»- 
aationt 

Mr.  KELSO.    Oh.earUinly. 

Mr.  WOLFE.  It  is  all  true  enough  that  the 
judges  may  be  elected  by  the  people;  and  yet 
it  u  quite  poa*ible  that  a  juage,  having  the 
power  of  appointing  a  clerk  in  any  giren  coun- 
tf,  might  not  have  received  one  vote  in  that 
eonnty. 

Mr.  KELSO.  That  may  be  all  to,  but  doea 
not,  in  my  view,  materially  alter  the  position 
of  affairs.  I  want  to  know  if  the  gentleman 
from  Sullivan  thinks  that  that  officer  (the  Judge 
of  the  Circuit  Court)  is  onl^  to  be  held  respon- 
nble  to  those  who  vote  for  himi  If  that  is  the 
notion  which  the  gentleman  from  Sullivan  en- 
tertoins,  I  sa^  it  is  bad  democracy. 

Now  permit  me  to  say  one  word  as  to  who  is 
most  competent  to  judge  of  the  qualifications  of 
the  offioer  required  to  nil  this  post— the  board  of 
commissioners  or  the  Judge  of  the  Circuit  Court, 
in  which  most  of  the  duties  appertaining  to  this 
eflSoe  are  to  be  performed.  I  can  only  say, 
that,  unless  you  have  very  different  men  in 
your  counties,  as  commissioners,  to  some  that  I 
am  acquainted  with,  I  am  free  to  give  it  as  my 
opinion,  that  the  judge  of  any  court,  a  thousand 
miles  away,  would  be  better  able  to  judge  of 
the  qualifications  of  a  clerk  to  serve  in  his 
-court,  than  would  a  board  of  commissioners. 
He  need  not  have  more  than  five  minutes,  con- 
versation with  a  man  to  know  whether  he  is 
qualified  or  not;  or,  indeed,  to  know  more 
about  his  qualifications  for  such  a  situation,  than 
a  board  of  commissioners  would  know  from  an 
acquaintance  with  him  for  a  year. 

Mr.  WOLFE  (interposing).  But  I  under- 
stand by  the  nest  section  that  the  candidate  for 
the  clerkship  is  to  have  a  certificate  of  his 
qualifications  from  one  of  ihe  Judges  of  the 
Supreme  Court,  or  one  of  the  Judges  of  the 
Circuit  Courts. 

Mr.  KELSO.  The  gentleman  from  Sullivan 
had  better  not  count  his  chickens  before  they 
are  hatched,  because  the  next  section  ba&  not 

Sassed  yet  [laughter.],  and  he  can  therefore  un- 
erstand  nothing  from  that.  But  supposing 
that  section  was  passed  in  the  form  in  which  it 
is  reported,  it  would  be  just  as  vain  to  expect 
that  any  real  value  would  accrue  from  the  cer- 
tificate as  to  attempt  to  make  a  whistle  out  of  a 
pig's  tail.    JGreat  laughter.] 

A  VOICE.  Especially  if  the  pig  had  no  tail. 
(Renewed  laughter.] 

Mr.  KELSO.  The  ecntleman  said  the  coun- 
commissioners  would  be  the  best  judges  of 
e  qualifications  of  the  applicant  for  the  office 
of  county  clerk.  Now  if  tnat  is  so,  let  me  ask 
him  where  is  the  necessity  for  his  having  a  cer- 
tificate of  hia  qualifications,  either  from  a  judge 
-of  the  supreme  court  or  a  judge  of  the  circuit 
courto.  They  are  to  judge  of  his  qualifications 
and  give  him  a  certificate;  and  when  they  have 
^ven  their  verdict  that  he  is  so  qualified,  then. 


I 


with  their  cettiAeate  ia  hie  hatids,  he  is  to  go 
before  the  board  of  coon^  commissioiieia,  ino 
are  to  be  the  "best  judges  of  his  qnalificatkuie.** 
Does  not  every  gentleman  see  the  absnrdi^  of 
the  thingi  What  necessity  for  a  certifieato  if 
the  county  commissioners  are  the  "best  judges 
of  the  qualifications  of  the  applicanti" 

I  maintein,Mr.  President,  mat  the  appointing 
power  is  placed  in  the  right  handa  when  it  is 
placed  in  the  hands  of  the  judge  of  the  court  in 
which  the  clerk  is  to  render  the  seirices.  I 
think  it  must  be  obvious  to  every  man  that  if  he 
is  at  all  competent  to  preside  over  -a  court,  •• 
judge,  be  must  be  still  more  competent  to  jviig* 
of  toe  qualifications  of  the  man  who  is  to  be  hia 
clerk.  He  will,  at  all  events,  be,  in  my  opin- 
ion, a  better  judge  of  the  matter  than  the  coon- 
tf  commissioners.  I  think,  therefore,  we  had 
Mtter  leave  the  appointing  power  in  those  hands 
in  which  it  has  been  ever  since  the  formation 
of  the  State,  without  any  serious  inconvenience 
hsving  been  experienced. 

Mr.  READ  of  Clark.  I  move  to  amend  the 
amendment  of  the  gentleman  from  Sullivan,  by 
striking  out  the  words  "board  of  county  com- 
missioners," and  inserting  "board  dang  county 
business." 

Mr.  WOLFE.    I  accept  that  amendment. 

Mr.  BORDEN.  I  think,  Mr.  Prerident.  that 
there  is  a  very  important  principle  involved  in 
this  matter.  I  hold  that  men  woo  are  appoint- 
ed to  be  your  judges  should  not  have  any  iafltt- 
ences  operating  upon  them  in  renni  to  appohit- 
ments  to  office  in  any  shape.  Wis  Vti^.!  be- 
lieve, about  to  adopt  a  proviaion  in  «<lt  ^C^^sQ- 
totiOn  that  the  judges  of  the  several  e«nt»  AaO 
hereafter  be  elected  by  the  people.  Ittofte^|lr 
by  many  that  in  these  elections  poUMfii»  ip 
never  be  brought  into  the  controversy,  tmt  Aat 
a  strict  regard  to  legal  qualifications  and  unsul- 
lied integrity  will  be  the  main  considerations  in 
the  qualif.cations  of  the  candidates. 

But,  sir,  there  is  another  reason  why  I  think 
we  should  take  from  the  judges  the  appointing 
power,  and,  aa  I  imagine,  a  much  stronger  one 
than  that  I  have  just  recited,  and  that  is,  that 
every  officer  who  has  a  public  duty  to  perform 
should  be  elected  by  the  people,  where  it  can 
be  so  done.  And,  as  the  gentleman  from  Sulli- 
van haa  said,  the  county  commissioners  moat,  in 
the  main,  be  better  jucjges  of  the  qualifications 
of  a  man  residing  in  their  county  than  a  judge 
of  a  circuit  court  who  does  not  reside  in  the 
county.  Now  look  at  the  State  of  Ohio.  In 
many  instances  the  county  clerk  completely 
rides  over  the  people.  He  knows  he  is  not 
elected  by  them,  but  appointed  by  the  judge; 
and  in  many  instances  when  information  is 
wanted  by  citisens,  which  it  is  his  duty  to  im- 

Sart,  he  will  pay  no  attention  to  them,  or  per- 
aps  even  go  so  far  as  to  give  them  an  uncivil 
answer.  There  is  no  office  that  I  know  of 
which  more  imperatively  requires  that  the  in- 
cumbent shouU  be  elected  by  the  people  tkaa 


Digitized  by 


Google 


MS 


tUs,  and  I  hope  thtt  we  ihall  have  a  eoonty  i  Clark,  and  a  division  beinj;  called  for,  there 


board  in  each  oouotjr  elected  by  the  people, 
whoee  du^,  among  others,  it  ahall  be  to  judge 
of  the  qnalifications  of  these  clerks.  I  trust 
that  the  principle  embodied  in  the  resolution  of 
the  gentleman  Awm  Sulliran  will  prevail,  and 
that  this  appointment  will  be  given  to  that 
board. 

In  one  point  I  do  not  agree  with  mr  friend 
trom  Sullivan,  and  that  is  in  regard  to  the  "cer- 
tificate." I  think  if  anything  in  thii  world  is  a 
bumbog  it  is  this  thing  of  certificates.  It  aim- 
pi/  amounts  to  this:  if  jou  are  a  judge  of  the 
rapreme,  or  one  of  the  circuit  courts,  some  man 
to'whom  you  are  known  writes  to  you  stating 
that  a  friend  of  his  wants  to  be  a  candidate  for 
the  office  of  county  clerk;  that  he  is  a  good, 
clever  fellow,  and  well  qualified  to  fill  such  an 
office.  You  do  not  know  anything  about  the 
man  yourself,  and  what  judge,  among  the  vast 
amount  of  other  business  which  he  may  have  on 
his  hands,  is  going  to  sit  down  and  closely  in- 
vestigate a  matter  of  this  sorti  If  he  has  the 
testimony  of  a  friend  that  the  candidate  is  a 
pretty  fair  man,  that  is  generally  enough  for 
nim,  and  out  of  courtesy  to  his  personal  friend 
he  will  not  withhold  the  certificate.  Under  all 
these  circumstances,  then,  I  take  it  for  granted 
that  if  you  have  a  county  board  in  each  of  your 
counties,  consisting  of  three  or  of  five  members, 
they  will  be  the  best  able  to  jud|[e  of  the  qnali- 
fications of  the  applicants  for  this  office,  and  I  , 
think  in  their  hanu,  perhaps,  the  election  ought 
to  rest. 

Mr.  WOLFE.  I  am  not  going  to  detain  the 
Convention  with  any  remarks  on  this  subject. 
I  will  merely  say  that  I  will  take  back  all  that 
part  of  my  argument  ^hich  relates  to  the  cer- 
tificate, because  my  friend  from  AUeu  (Mr.  Bor- 
den) is  a  judge,  and  knows  exactly  how  the 
thing  is  done.    [Lauihter.] 

But  I  would  remanc,  in  reply  to  the  gentle- 
man from  Switzerland,  that  under  the  old  Con- 
stitution we  have  asaociate  judges,  and  I  believe 
that  there  is  a  disposition  in  this  Convention  to 
dispense  with  them.  They  had  this  appoint- 
ment, and  have  it  yet;  and  if  we  dispense  with 
associate  judges,  unless,  this  appointment  is 
made  by  a  board  of  commissioners,  or  a  "county 
board,"  as  the  amendment  now  is,  it  will  have  to 
be  made  by  the  circuit  judge. 

Mr.  KELSO.    I  desire  to  say  one  word  in  ref- 
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erence  to  what  has  fallen  from  my  friend  from  j  ter] 
Alien,  (Mr.  Borden,)  who  appears  to  be  alarmed 
about  the  appointment  of  a  clerk  pro  tempore, 
when  a  vacancy  may  occur.  It  is  less  than  a 
year  that  that  officer  will  serve  when  thus  ap- 
pointed; and  I  think  it  is  not  much  likely  to  af- 
fect either  the  integriw  of  a  judge  on  the  bench 
or  the  people  of  the  State  generally,  that  such 
fro  tempore  appointment  should  be  vested  in  the 
judge  of  the  court. 

The  question  was  then  taken  on  the  amend- 
ment of  BIr.  Wolfe  as  amended  by  Mr.  Read  of 


were  ayea  49,  noes  46. 

So  the  amendment  was  adopted. 

The  question  then  recurred  on  the  adoption 
of  the  section  as  amended. 

Mr.  SMITH  of  Ripley.  It  occurs  to  me  that 
this  section  ought  to  be  stricken  out  and  a  gen- 
eral provision  reported  which  will  answer  the 
purpose.  Indeed  I  believe  there  is  such  a  pnv 
vision  reported  in  another  article,  and  I  think 
this  article  would  look  better  without  the  sec- 
tion. 

Mr.  CHAPMAN.  I  move  to  postpone  the 
section  indefinitely. 

Mr.  HARDIN.  I  move  to  lay  the  section 
upon  the  table. 

The  question  being  taken  on  the  motion  to 
lay  the  section  on  the  table,  there  were  for  the 
motion  ayea  46,  noes  47. 

So  the  motion  to  lay  the  section  upon  the  ta- 
ble did  not  prevail. 

The  quebtion  then  recurred  on  the  motion  to 
indefinitely  postpone  the  section,  and  it  was 
decided  in  the  affirmative — ayes  56,  noes  40. 

CEBTIFICATE   OF   CLERE  OF    CIKCUIT  COURT. 

The  PRESIDENT.  The  next  question  is  on 
section  No.  3. 

The  section  provides  that  no  person  shall  be 
eligible  to  the  office  of  Clerk  of  the  Circuit 
Court,  unless  he  has  first  obtained  from  one  or 
more  of  the  judges  of  the  Supreme  or  Circuit 
Court,  a  certificate  that  he  is  qualified  to  execute 
the  duties  of  the  office. 

Mr.  DUNN  of  Perry.  I  move  to  lay  that 
section  upon  the  table.  It  is  a  mei  e  addition  to 
the  last  section,  the  consideration  of  which  has 
been  indefinitely  postponed. 

The  motion  to  lay  the  section  upon  the  table 
was  agreed  to. 

ELEcnoM  OF  itrsTicES  or  the  peace. 

The  PRESIDENT.  The  next  question  is  on 
section  four  of  the  article. 

The  section  provides  that  a  competent  num- 
ber of  justices  of  the  peace  shall  be  elected  in 
each  township  of  the  several  counties,  who  shall 
continue  in  office  four  years,  if  they  so  long  be- 
have well,  and  whose  powers  and  duties  shall  be 
prescribed,  by  law. 

Mr.  WATTS.  I  move  to  strike  out  the 
word  "  competent,"  in  the  first  line.    [Laugh- 


After  some  conversation,  the  amendment 
of  the  gentleman  from  Dearborn  (Mr.  Watts) 
was  withdrawn. 

Mr.  BORDEN.  One  word  in  regard  to  this 
section.  It  struck  me  that,  as  justices  of  the 
peace  have  to  do  with  the  administration  of  the 
laws,  this  section  ought  to  have  been  reported — 
or  some  section  on  the  subject — by  the  Commit- 
tee on  the  organization  of  courts  of  justice,  and 
not  by  the  committee  on  county  and  township 
organization.    However,  as  it  is  here,  I  do  not 
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kumr  bat  v«Bi^  u  wall  diapoM  of  it  noir.  I 
hcve  ao  amen^nieDt  to  prppaw  toth*  fiootion, 
which  i«  that  jntttcM  of  tta  peace  ahooU  b« 
eieeied  to  three  yean,  and  that  there  ebooM  be 
three  in  each  township;  and  that  thqr  ehooM  be 
■e  olaaaified  by  law,  as  that  one  tittoM  go  oot 
evecy  third  year,  and  another  be  elected  in  his 
place.  There  ought,  I  think,  to  be  not  lees  than 
three  in  each  township,  let  it  be  ever  so  small. 
If  the  township  be  large,  it  is  certainly  imporU 
ant  that  there  should  not  be  less  than  tiiat  num- 
ber, and  I  think  that  thatnomber,  too,  would  be 
sufficient  to  do  ail  the  business.  I  hear  it  said 
by  some  gentleman  that  this  will  conflict  with 
biennial  elections.  I  would  observe,  with  re- 
gerd  to  that,  that  the  amendment  previdee  that 
the  election  of  justices  of  the  peace  shall  take 
place  only  at  the  time  of  holding  township  elec- 
tions, so  that  it  does  not  conflict  at  all  with  this 
other  elections. 

[The  amendment  was  then  read  by  the  Clerk 
— ^the  substance  is  given  above]. 

Mr.  SHOUP.  As  the  office  of  a  justice  of 
the  peace  is  a  very  important  one,  and  as  we 
ought  to  have  time  to  consider  the  efl'ect  of 
this  amendment,  I  move  to  lay  it  upon  the  ta- 
ble. 

The  motion  to  lay  the  amendment  on  the  ta- 
Ue  was  agreed  to. 

Mr.  BORDEN  moved  to  amend,  by  striking 
out  the  word  "  four,"  in  the  third  line,  and  insert- 
ing die  w  jrd  *'  three,"  so  as  to  make  the  term 
«t  office  of  a  justice  of  the  peace  three  years. 

The  amendment  was  rejected. 

Mr.  HARDIN  moved  to  amend  the  section, 
by  striking  out  the  w<vds  "  a  competent  number 
of,"  in  the  first  line,  so  se  to  make  the  section 
read,  "justices  of  the  peace  shall  be  elated," 

The  question  being  taken  on  the  amendment, 
there  were— ayes  36,  noes  fiO. 

So  the  amendment  was  not  agreed  to. 

There  being  no  other  amendments,  the  ques- 
tion was  on  engrossing  the  section  for  a  third 
rotding,  which  was  decided  in  the  affirmative. 

nniTREK   REPORT  FROM   COMKITTEE  OK  OOVMTT 
AMD  TOWRSmP  0R0AIII2Att0R. 

The  PRESIDENT.  The  next  business  be- 
fore the  Convention  is  bill  No.  6. 

APFOIirmSNTS  HOT  PROVIDED  FOR. 

This  is  a  continuation  of  the  report  from  the 
committee  on  county  and  township  organiza- 
tion. The  fifth  section  of  the  report  provides 
that  such  other  county  and  township  officers  as 
qaay  l>e  necessary,  shall  be  appointed  in  such 
manner  as  may  faie  appointed  by  law. 

Mr.  BORDEN.  By  turning  to  the  section,it 
will  be  seen,  as  I  observed  this  morning,  that  the 
word  "appointed  "  has  reference  to  the  appoint- 
ing power  vested  in  the  judges,  or  Governor,  or 
lieutenant  Governor.  Now,  it  occurs  to  me 
that  the  words  <■  elected  or "  ought  to  be  in<- 1 


•ettad  •»  98  to  Bake  it  read,  "eieeted"  ar  a^ 
pointed.      ■  . 

Mr.  SMITH  af  Riptejf,^  Hut  idea  irm,atf 
gested  to  tha  Comnittae  when  this  seotioli  was 
under  their  erasidentioB,  and  it  was  aat  atf' 
paeed  by  tha  eommittee  that  officers  waaid  ba 
appointed  in  any  other  way  than  by  elaetiaa. 
It  was  MA  by  the  conunittea  that  an  elaotiaB 
was  an  anpointpBaDt.'* 

Mr.  BORDEN.  That  may.  be  tnie  ia  o«a 
eense;  but  in  tha  ordinary  and  cammoa  usage 
of  tha  words,  "  anointing  "  is  not  "  aleatp 
ing." 

Mr.  KELSO.  I  have  heard  of  a  ease  in  wbicfc 
a  clerk  of  a  cirenit  court  was  "  appointad,"  and 
it  waa  ooatandad  that  ha  was  «  etectad." 

Tha  question  being  taken  on  the  amendiMnt 
of  Mr.  B<»den,  it  was  sgraed  to  by  consent,  and 
the  section  was  then,  by  consent,  ordered  to  be 
angrosaed  for  a  third  reading. 

VACAaciBs  iR  omcB  rot  provided  for. 

The  PRESIDENT. 
on  section  No.  6. 


The  next  queatioa  ia 


This  section  provides  that  vacaadaa  in  offiea 
in  this  article,  not  herein  provided  for,  shall  ba 
filled  in  such  manner  as  may  be  preeeribad  by 
law. 

Mr.  CHAPMAN.  There  are  no  vacandeain 
office  mentioned  in  thie  article  that  are  proaided 
for,  and  therefore  the  words  "  not  provided  for" 
are  superfluous,  and  ought  to  be  stricken 
out.    I  mova  that  theee  words  be  stricken  oat 

The  amendment  was  agreed  to. 

Mr.  WATTS.  I  move  forther  to  ameiMi  the 
section,  by  striking  out  the  wOrds  "  in  this  arti- 
cle." Tlien  it  unll  read  "vaoancias  in  cOea 
shall  be  filled  in  such  manner  aa  mtj  be  pr^ 
scribed  by  law." 

eJries  of  "  No,  BO,  no."] 
r.  MORRISON  of  Marion.    I  presomathe 
fentleman  from  Dearborn  (Mr.  Watts)  might 
nd  cases  in  which  his  amendment  would  not 
be  suitable,  as,  for  instance,  in  the  death  of  a 
Governor;  and  therefore,  I  think  we  had  batter 
retain  the  words  "in  this  article." 
A  VOICE.  "That's  right,"  and  "consent." 
Mr.  WATTS  withdrew  his  amendment. 
Mr.  CLARK  ofTlppecanoe.    Is  there  any 
amendment  pending,  Mr.  President  1 

The  PRESIDENT.  There  is  no  amendment 
pending. 

Mr.  CLARK.  Then  I  will  move  to  amend 
the  seption  in  the  first  line,  by  inserting  after 
the  word  "  in,"  the  words  "  county  and  town- 
ship." It  will  then  read  "  vacancies  in  county 
ana  township  offices,"  &c.  I  will  move  also  to 
strike  out  the  words  "  in  this  article." 

The  PRESIDENT.  The  Chair  wcjold  in- 
form the  gentleman  from  Tippesanoe.  that  these 
words  are  already  stricken  out.  [Several  voioss, 
"  No  no."] 

Mr.  CLARK.  I  wiU  explain  thk,  if  tha  Co*- 
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wotiaa^wiU  gl*»  om  Ita  atteiitiaa  for  amo- 


If  the  wetkwi  it  wafM  M I  wopoN  to  miead 
it,  it  will  Umo  read,  "  VaeaiiciM  in  coub^  and 
townaUp  officoB  liudl  be  filled  in  aitch  manner 
as  may  be  pieacribed  by  lav."  That,  I  believe, 
ia  all  that  ia  meant  by  the  lection,  and  it  is  in 
that  way  clearly  exprewed.  ["  Conaent,  eon- 
■ent."] 

The.  amendment  waa  agreed  to,  and  the  lee- 
tion  being  read  as  amended,  it  was  ordered  to  i>e 
Mgivaaed  for  a  third  reading. 

JumrnnaMi*  no  Tmroix. 

The  PRESIDENT.  The  next  question  is  on 
section  No.  7. 

The  section  proTides  that  no  person  shell  be 
tendered  ineligible  to  any  office,  created  by  that 
article,  by  reason  of  his  appointment  pro  tern- 
fort  to  Boeh  office. 

This  seelioa  was  ordered  to  a  third  reading 
by  coneent. 
xianmci  of  coumnr  abto  TowisHir  officebs. 

The  next  section  considered  by  the  Conven- 
tien  WBs  No.  8,  providing  that  ceon^  and 
townahip  officera  should  reside  within  their  re- 
spective counties  and  townships,  and  keep  their 
offices  at  such  places  therein  as  may  be  directed 
by  law. 

Mr.  CHAPKAN  moved  to  amend  the  section 
by  inserting  after  the  word  "  therein,"  in  the 
third  line,  the  worda  "perform  such  duties." 

Mr.  MORRISON  would  suggest  to  the  gen- 
tleman from  Marion  whether  those  words  were 
not  already  in  another  aection,  and  applicable 
to  the  aame  officers.  He  thought  the  amend- 
ment was  tautotogieal. 

The  amendment  was  adopted — ayes  47,  noes 
not  counted;  and  the  section  was  then  ordered 
to  be  engroaeed  for  a  third  reading  by  consent. 

Ku,  BO.  7— qvAuncaTion  or  covbtt  offi> 
osxa. 

The  Convention  next  took  upbill  No.  7,  con- 
taining foar  additional  sections  to  those  already 
reported  on  the  subject  of  coan^  and  township 
officers.  Section  9  provides  that  no  person 
shall  be  elected  or  appointed  an  officer  within 
any  countv  who  shall  not  have  been  a  citizen 
and  an  Inhabitant  therein  one  year  next  pre- 
ceding bis  appointatent,  if  the  coonty  shall  have 
been  so  long  erected;  but  if  the  county  shall 
not  have  been  so  long  erected,  then  within  the 
limits  of  the  coan^  or  counties  out  of  which 
the  same  shall  have  been  taken. 

Mr.  WALPOLE.  t  move  to  amend  the  sec- 
tion by  striking  out  the  word  "citiam"  in  the 
second  line,  and  after  the  word  "  inhabitant," 
in  the  same  line,  insert  the  words,  "and  a  quJ- 
ified  elector  therein."  My  object  in  proposing 
this  amendment,  is  this:  the  woid^citixen"  car- 
riea  with  it  the  implication  of  citiien  of  the 
United  States.  New  a  person  may  be  an  in- 
haMtant  of  ihe  State  and  a  qualified  elector  to 


a  certain  extent,  ami  yet  by  «  oomMmetfiw  of 
that  word  ■<citisen"  in  this  9th  section,  he  Could 
not  enjoy  the  privilem  of  hpUing  office,  al- 
though he  ia  by  a  seo&n  reported  by  the  eem- 
mittee  on  elective  ftanchise,  declared  capable  «f 
voting  for  township  oAoem  in  ^e  township 
ifr  which  he  iasideai  With  the  permimion  of 
the  Convention,  I  will  read  the  eection  to  whkh 
I  refer.  It  is  the  first  section  in  Report  No. 
13. 

tMr.  W.  read  the  section.] 
ly  object  is  to  confer  the  right  of  KoMlag 
township  offices  upon  all  Sectors;  a»d  t  en- 
tertain Oe  idea  that  if  the  word  "citiani''  la 
allowed  to  remain,  it  will  exehide  a  large  per. 
tion  of  the  qualified  electors  of  the  State.  If 
there  is  any  difficulty  about  it,  I  will  ask  the 
yeas  and  nays. 

Mr.  BOItDEN.  Is  It  to  strike  eat  the  word 
"citiseni" 

Mr.  WAU>OLE.    It  is. 

Mr.  BORDEN.    It  seems  to  me  that  ail  the 

SnaKfication  necessary  for  holding  an  office  is 
lat  •  man  should  be  an  elector  of  that  offiee. 
[Cries  of  "consent,  consent"] 

The  question  being  taken,  the  amendment 
was  adopted. 

Mr.  HALL  moved  to  strike  out  the  word 
"erected"  where  it  occurs  in  the  section,  and 
Insert  the  word  "organised."  He  thought  this 
was  a  miidi  more  appropriate  word  mn  the 
word  "erected."    ["Consent"] 

The  amendment  was  agreed  to  by  consent, 
snd  the  section  was  then  ordered  to  be  eo- 
groesed  for  a  diird  reading. 

tHFXACHMXHT  OF  OFFICBXa. 

The  Convention  next  proceeded  to  conrider 
Section  No.  10,  which  provides  that  all  county 
and  township  officers  mav  be  impeached  or  re- 
moved from  c^ce  in  such  manner  aa  may  be 

Mr.  SISw.  I  move  to  amend  theeection  by 
striking  out  all  ailer  the  word  "office"  and  in- 
serting "  by  the  circuit  court  of  the  proper 
coonty." 

Mr.  BORDEN.  It  oceora  to  me  that  the 
aection  is  better  as  it  stands.  We  have  not  de- 
cided that  we  ehaH  have  a  circuit  court  yet;  we 
may  have  a  district  court  cr  a  county  court.  As 
we  are  upon  these  coonty  matters,  I  rose  tat 
the  purpose  of  saying  that  no  provision  is  msde 
in  this  article  for  the  appointment  of  an  officer 
to  an  office  which  I  apprehend  will  become  an 
important  one.  I  refer  to  that  of  Master  Com- 
missioner. If  the  Convention  should  detet^ 
mine  to  aboUah  the  office  of  associate  judge, 
the  power  to  grant  write  of  hdbeai  eorfu$  mi 
injunctions  should  be  vested  in  this  officer. 
Now,  how  shall  we  provide  for  that  office! 

The  PRESIDENT.  The  Chair  vtuvM  r». 
mark  to  die  gentieman  from  Allen,  that  this  is 
oat  of  order.  It  has  nothing  to  do  with  the 
section  under  consideration. 
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Mr.  BORDEN.  I  thou^t  w«  htd  mim  lit- 
tle latituda  of  ^b«te 

The  PRESIDENT.  The  Chair  would  i«- 
atind  the  gentlamaa  from  AUen.  that  the  lee- 
tton  onder  eoiuider&tion  relate*  to  tlie  impeach- 
ment and  removal  of  offioert — not  the  creation 
of  new  offices.  Tbe  subject  is  oat  of  order 
now,  but  that  does  not  prevent  the  gentleman 
from  talking  about  it  hereafter. 

Mr  SKITH  of  Ripley.  Tbe  committee  on 
the  organization  of  tbe  coorta  of  justice  will 
have  to  provide  for  that  identical  thing. 

Tbe  question  being  taken  on  the  amendment 
offered  by  Mr.  Sims,  it  was  rejected,  and  the 
amendment  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

UKIFOUnTT  m  COURTT  BUSIKSaS. 

The  Convention  next  took  «p  secti<m  11, 
providing  that  the  General  Assembly  should 
provide  by  law  for  a  uniform  mode  of  doing 
county  and  township  business. 

No  amendments  were  offered  to  this  section, 
and  it  was  ordered  to  be  engrossed  for  a  third 
reading  by  consent. 

SIZE  OF  COVRTtES. 

The  twelfth  section  was  next  taken  up.  It 
provides  that  tbe  General  Assembly  shall  pass 
no  law  reducing  any  county  tb  a  less  extent 
than  four  hundred  square  miles.  When  the 
section  was  read  there  were  loud  cries  of  "con- 
sent, consent,"  and  "no,  no." 

Mr.  MILLIGAN  moved  to  amend  the  sec- 
tion so  as  to  confer  upon  the  General  Assembly 
the  power  of  chan$ring  the  boundaries  of  coun- 
ties whenever  such  change  might  be  required 
for  the  promotion  of  the  public  good. 

Mr.  KELSO  demanded  the  yeas  and  nays  on 
the  amendment. 

Tbe  yeas  and  nays  were  ordered,  and  t)eing 
taken,  resulted  &s  follows: 

Yeas. — Messrs.  Alexander,  Boscom,  Beach, 
Bicknell,  Biddle,  Blythe,  Brookbank,  Butler, 
Chandler,  Chenowith,  Cookerly,  Crumbacker, 
Dick,  Dunn  of  Perry,  &c.,  Hawkins,  Hitt,  Ho- 
vey.  Huff,  Kelso,  Lockhart,  May,  Miller  of  Pul- 
ton, Miltigan,  Mowrer,  Owen,  Pepper  of  Craw- 
ford, Robinson,  Sberrod,  Sims.  Smith  of  Scott, 
Spann,  Thornton,  Trimbly,  Walpole,  and  Yo- 
cum — 35. 

Nays. — ^Messrs.  Anthony,  Balingall,  Bar- 
bour, Beard,  Berry,  Bourne,  Bowers,  Bracken, 
Bright,  Bryant,  Carr,  Chapman,  Clork  of  Ham- 
Iton,  Clark  of  Tippecanoe,  Coats,  Cole,  Craw- 
ford, Davis  of  Parke,  Davis  of  Vermillion, 
Dobson,  Duzan,  Farrow,  Fisher,  Foley,  Garvin, 
Gibson,  Gordon,  Graham  of  Miami,  Haddon, 
Hal),  Hamilton,  Harbolt,  Hardin,  Johnson, 
Jones,  Kent,  Kendall  of  Wabash,  Kilgorc,  Kin- 
ley,  Logan,  Mairuire,  March,  Mather,  Mathis, 
McClelland,  McLean,  Miller  of  Gibson,  Mco- 
ney,  Moore,  Morrison  of  Marion,  Murray,  New- 
man, Niles,  Nofsinger,  Prather,  Rariden,  Read 


of  Clark,  Bead  of  Mobioo,  Seboonover,  Slnii- 
non,  Shoup.  Snook,  Smith  of  Ripleyi  Steela, 
Stevenson,  TanneUll,  Tavlor,  Tenr,  Thomas, 
Watts,  Wiley  Wolfe.  Work.  Woaderlich.  Ze- 
n«r.  and  lb.  Preaident— 76. 

So  the  amendment  waa  not  adopted. 

Mr.  HUFF  moved,  as  fc  aubstitute  for  the 
aecfion,  that  no  county  should  be  reduced  to  a 
less  content  than  three  hundred  square  miles, 
in  the  formation  of  a  new  county,  nor  to  a  leaa 
content  than  four  hundred  square  miles  without 
the  consent  of  a  majority  of  the  dtizens  of  the 
counties  to  be  affected  by  the  fonnation  of  such 
new  county. 

The  yeas  and  nays  were  demanded  and  or- 
dered on  the  amendment. 

Mr.  WATTS.  That  is  a  pret^  plaosibl* 
amendment  on  it*  face,  yet  under  that  amend- 
ment nearly  every  county  in  the  State  could  be 
diaorganised.  I  know  of  a  few  ceonties  in  the 
State  of  Indiana  that  have  cost  the  State  at 
least  a  hundred  thousand  dollars  in  litigating- 
on  ;his  subject ;  Crawford,  for  one,  and  Dear- 
born, for  another,  and  I  do  hope  the  Conven- 
tion will  put  this  matter  at  rest.  This  is  the 
place  to  do  it.  This  constant  desif«  to  change 
the  boundaries  of  counties  haa  kept  them  in  a 
state  of  continual  turmoil  year  after  year,  and 
has  been  made  more  a  source  of  litigation  and 
contention  in  the  Legislature  than  anv  other 
subject,  and  as  I  have  once  before  saicT,  I  do 
hope  we  will  settle  the  question  here.  Four 
hundred  square  miles  is  not  too  large  for  a  coun- 
ty. And  I  find,  from  my  experience, — living 
twenty-three  miles  from  a  county  seat — that 
the  further  a  man  is  removed  from  the  seat  of 
litigation  the  better — the  less  inconvenience  he 
hcs. 

Mr.  HAWKINS  moved  to  amend  the  amend- 
ment by  substituting  the  following : 

"  No  county  shall  be  reduced  in  population 
by  a  division  of  her  territory  below  the  repre- 
sentative ratio." 

Mr.  READ  of  Clarke  moved  to  lay  the 
amendment  and  the  amendment  to  tbe  amend- 
ment on  the  table. 

On  this  motion  the  yeas  and  nays  were  de- 
manded and  ordered. 

Mr.  DUNN  of  Perry, &c.  inquired  of  the  Chair 
whether  it  waa  in  order  to  move  tbe  previoa* 
question. 

The  CHAIR.  It  is  not  in  order  to  do  any- 
thing but  to  vote.    [Laughter.] 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted  as  follows  : 

Yeas. — Messrs.  Allen,  Anthony,  Barbour, 
Bearc!,  Beny,  Bicknell,  Bourne,  Bowers,  Brack- 
ne,  Brijrht,  Bryant,  Butler,  Carr,  Chapman,  Clark 
of  H.,  Clark  of  Tippecanoe,  Coats,  Cole,  Craw- 
ford, Crumbacker,  Davis  of  Parke,  Davis  of  Ver- 
million, Dobson,  Duzan,  Farrow,  Fiaher,  Foley, 
Garnn,  Gibson,  Gordon,  Graham  of  Miami, 
Haddon,  Hall,  Hamilton,  Harbolt,  Har£n,  HiU, 
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JOaaan,  Joaea,  Kant,  JEeadBll  of  Wabash,  KU- 
sore,  Kinley,  Logan,  Magnira,  Mather,  Mathia, 
McLean,  Miller  of  CUntiMi,  Miller  of  Falten, 
Mooney,  Moora,  Morriaon  of  Marion,  Nave, 
Newman,  Nilea,  Nofainmr,  Pratber,  Rariden, 
Read  of  Clark.  Read  of  Monroe,  Schoonover, 
Shannon,  Sberrod,  Snook,  Smith  of  Ripley, 
Smidi  of  Scott,  Steele,  Stevenson,  Tannehill, 
Taylor,  Teny,  Thomaa,  Wallace,  Watts,  Wiley, 
Wolfe,  Work,  Wunderlich,  Yocum,  Zenor, 
and  Mr.  President— 63. 

Nat« — ^Messrs.  Alexander,  Balingall,  Bas- 
com,  Beach,  BIythe,  Borden,  BrookbMdc,  Chan- 
dler, Dick,  Dunn  of  Peny,  Sue.,  Gootee,  Hawk- 
ina,  Hovey,  Huff,  Kelso,  Lockhart,  March,  May, 
McFarland,  Milligan^  Mowrer,  Owen,  Pepper 
of  Crawford,  Robinson,  Shonp,  Sims,  Spann, 
Thornton,  Trimbly,  and  Walpole— 29. 

So  the  amendment  and  the  amendment  to 
the  amendment  were  laid  upon  the  table. 

Mr.  CAiRR.  I  move  to  amend  the  section 
by  adding  to  the  end  of  it,  "  Nor  shall  any  new 
county  hereafter  created  contain  less  than  three 
hunched  square  miles." 

Mr.  HARDIN  moved  to  amend  the  amend- 
ment by  adding  :  "  Nor  shall  any  county  under 
four  hundred  square  miles  be  reduced  below  its 
present  area." 

Aftc^  some  further  consideration, 

Mr.  HARDIN  called  fbr  a  division  of  the 
question. 

Mr.  BASCOM  moved  to  lay  the  amendment 
to  the  amendment  on  the  table ; 

And  the  questionv  being  taken  there  were  for 
the  motion,  ayes  70,  noes  not  counted. 

So  the  motion  to  lay  the  amendment  to  the 
amendment  on  the  table,  was  agreedto. 

Mr.  HOVEY.  I  should  like  to  have  a  word 
or  two  of  explanation,  so  that  I  might  under- 
stand what  we  are  voting  for. 

The  PRESIDENT.  The  gentleman  must 
get  his  understanding  some  other  way.  The 
question  is  on  laying  the  amendment  on  the 
table. 

The  question  being  taken  on  laying  the 
amendment  on  the  table,  it  was  decided  in  the 
affirmative — ayes  56,  noes  not  counted. 

Mr.  KILGORB.  I  move  to  amend  by  add- 
ing, '■'  Nor  shall  any  county  of  less  extent  be 
reduced  in  'size." 

Mr.  HARDIN.  Here  is  an  amendment 
which  is  better  in  its  phraseology  than  that. 

The  amendment  of  Mr.  Hurain  was  being 
again  read  when, 

The  PRESIDENT.  It  is  not  in  order  to  of- 
fer again  what  has  just  been  voted  upon  and  re- 
ject«i. 

A  MEMBER.  He  only  wants  it  read  for  in- 
formation. 

The  Clerk  proceeded  to  read : 

"  Add  to  the  end  of  the  aection,  '  Nor  shall 
any  county " 

The  PRESIDENT.    The  amendment  ia  not 


in  orders  tfc«  Coaveation  has  juat  ratml  to  lay 
it  open  tlie  table. 

Mr.  ROBINSON.  I  move  to  atrike  oot  the 
whole  section,  and  I  will  say  one  or  two  words 
meiely  for  the  pmrpoae  of  setting  myself  right. 

Mr.  SMITH  of  Scott.  I  move  that  the  Con- 
vention adjourn. 

The  PRESIDENT.  The  trentleman  from 
Decatur  has  the  floor. 

Mr.  ROBINSON.  I  know.  Mr.  Presidentr 
that  it  only  wants  seven  or  eight  minutes  to 
twelve  o'clock,  but  there  ia  yet  time  enough  for 
all  I,  have  to  aay.  I  remarked  that  in  making 
the  motion  that  I  had  made  to  strike  out  the 
section,  I  had  made  it  more  for  the  purpose  of 
setting  myself  right  than  with  any  hope  that  it 
would  be  adopted,  judging  from  the  manifeat 
determination  of  the  Convention.  Notwith- 
standing that,  I  believe  that  if  the  Convention 
will  reflect  for  a  moment,  if  they  will  permit  a 
second  sober  thought  to  influence  them,  tb^ 
will  certainly  come  to  the  conclusion,  at  leaat 
so  far  as  the  rights  of  the  people  are  concerned, 
that  thev  are  exerciaing  an  arbitrary  power. 

Now  It  seems  to  me,  that  if  any  question  can 
present  itaelf  for  the  deliberation  of  the  Con- 
vention which  is  a  question  which  should  be 
left  for  the  people  themselves  to  decide,  it  ie 
this  question.  The  gentleman  from  Dearborn 
(Mr.  Watta)  has  correctly  remarked,  that  that 
county,  and  perhaps  some  other  counties,  have 
cost  the  State,  by  legislation  on  this  subject,  a 
large  amount  of  money.  Well,  sir,  let  me  ask 
him,  how  did  it  cost  a  large  amount  of  money  } 
It  was  because  the  peopfe,  in  their  sovereign 
capacity,  were  determined  to  avail  themselves 
of  that  provision  guarantied  to  them  by  the 
Constitution,  of  petitioning  the  Legislature  for 
a  redress  of  their  grievances,  and  of  enforcing 
their  rights  before  the  Legislature.  And,  sir, 
the  county  from  which  my  highly  respected 
friend  comes,  was  at  this  time  a  scene  of  litiga- 
tion I  admit,  and  would  have  been  so  to  uis 
day  if  the  grievances  of  that  people  had  not 
been  beard. 

Now  what  do  we  attempt  to  do  by  this  I  Ith 
section?  We  attempt  to  place  in  the  mouth  of 
t'je  pebple,  in  their  sovereign  capacitr,  nothinjp 
more  nor  \eaa  than  a  "  gag  "  law.  We  attempt 
to  say  to  them  by  this  arbitrary  rule  of  Consti- 
tutional legislation  that  we  here  "take  from 
you  the  rights  that  you  possess  as  a  sovereign 
people,  of  peiitioning  the  Legislature  for  a  re- 
dress of  your  grievances."  It  simply  amounts 
to  that.  Adupt  that  11th  section  providing 
that  no  county  shall  be  reduced  below  400 
square  miles,  and  although  it  does  not  actually 
prevent  the  people  from  sendini;  their  .petitions 
to  their  immediate  representatives,  although  it 
does  not  prevent  them  from  calling  upon  the 
Legislature  for  a  redress  of  their  grievances, 
yet  it  takes  from  the  Legislature  the  power  to 
redress  those  grievances,  and  amounts  at  once 
to  a  prohibition  in  the  organic  law.  that  takes 
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tnm  the  people  a  •acred  right  |tt«rutied  to 
tiieitt  br  toe  bill  o(  rigfatt. 

Sir,  it  i«  wrong  in  principle;  it  ie  wrosg  to 
pleee  my  Meh  teetrietidn  in  die  ormnie  ww; 
It  ia  t  qoertion  which  adifaeeaea  itaelf  directly 
to  the  ngfata  of  the  people;  it  ia  one  which  maf 
be  aafely  left  to  the  Legialatore  for  future  ICgie- 
latton.  Thia  baa  been  an  agitated  oueatioii  for 
aome  thir^  or  for^  yeara,  and  the  Legialatan 
baa  alwajra  acted  with  caution,  ahhoogh  acarcely 
a  aeaaioD  haa  paaaed  during  that  time  without 
petitiona  being  preeented  on  the  aabject.  But 
let  me  a^  that  if  you  adopt  thia  aection,  inatead 
of  redreaeing  the  grievancea  of  many  parte  of 
the  State,  yon  wilT  confirm  and  enforce  thoae 

Srievances;  and  I  believe  that  no  part  of  the 
tate  will  baTC  a  greater  right  to  complain  than 
Aat  portion  of  the  people  whom  I  repreaent  on 
tiiia  floor,  and  whoae  petitiona  I  hare  preeented 
to  thia  ConTantion.  That  petition,  togedier 
with  the  diagram  that  accompanied  it,  anowed 
that  the  people  were  grieved;  that  there  waa  a 
territonr  adBdently  large  to  form  a  new  county. 
Now  it  thatpeopfe  ahould  petition  the  Legia- 
lature,  and  that  Legialature  under  that  peculiar 
atate  of  facta,  aee  it  to  grant  the  prayer  of  their 
petition,  and  enact  lawa  for  the  relief  of  the 
petitionerB,  let  me  aalt  gentlemen  to  aay  who  ia 
injured  by  it!  Where  ia  the  miachief  1  Is  the 
oM  county  injured?  Have  we  a  right  to  say 
that  we  will  compel  m^n  against  their  intereat 
and  convenience,  to  remaiS  in  an  old  county 
purely  because  we  want  to  levy  upon  them  a 
certain  amount  of  tax?  Sir,  auch  a  proposition, 
in  my  estimation,  is  perfectly  monstrous.  The 
old  county  has  the  bienefit  of  the  public  build- 
ings which  have  been  erected  by  the  aid  and 
aasiatance  of  those  who  desire  to  form  a  new 
county.  That  much  they  recieve  as  a  gratuity. 
If,  then,  that  aection  of  the  State  which  I  rep- 
resent, or  other  sections  of  the  State,  no  matter 
where,  see  cause  to  organize  new  coanties  and 
erect  new  public  buildings  and  bear  the  burden 
themselvea,  I  would  like  gentlemen  to  say  up- 
on what  principle  of  right,  or  justice,  or  equity, 
we  should  'stand  here  and  deny  te  them  that 
privilege?  Shall  we  undertake  to  deny  to  the 
people  the  right  to  enjoy  life  and  liberty,  and 
to  acquire  property  in  that  way  which  ia  moat 
conducive  to  their  happiness!  Paaa  thia  aec- 
tion, adopt  it  as  a  uart  of  your  organic  law,  and 
you  will  vfartnallv  deprive  the  people  of  one  of 
their  moetaacred  rights.  This  Convention  haa 
been  aent  here  for  uie  purpose  of  guarding  the 
righta  of  the  people;  for  the  purpose  of  framing 
an  organic  law  by  which  these  rights  shall  be 
more  effectually  secured.  But  if  jrou  pass  this 
section  I  hesitate  not  to  aay  that  you  will  have 
one  proviaion  in  your  organic  law  by  which  yon 
forever  preclude  them  from  the  enjoyment  of  a 
aacred  privilege^-by  which  you  tell  them  that, 
be  their  situation  in  after  times  what  it  may, 
they  shall  yield  to  the  will  of  thia  Convention. 
And  on  what  ground  is  this  to  be  done?    Merely 


bManae  coantiea  already  ereMedde  not  wiak-te 
part  witlr  their  tanUaa.  I  appeal  to  the  Cott- 
ventKNi  to  mffit  Aia  is  an  act  of  jaatio*!  I 
aak  thia  Convention  to  oonaider  whether,  in 
paaaing  auch  a  aection  aa  thia,  you  are  aecoring 
the  rinta  of  the  people,  or  narrowing  and  re- 
•tricHBg.the^  rightt! 

Sir,  I  have  heiurd  no  gentlemen  aay  on  thia 
floor,  that  be  votea  for  thia  aection  on  any  otiier 
ground  than  that  of  expediency — the  mere  con- 
temptible queation  of  dollara  and  centa.  Sir, 
when  the  ri^  of  the  people  to  enjoy  libertr 
and  equality  is  at  atake,  I  do  not  atop  toinquira 
into  the  paltry  conaideration  of  ooUars  and 
centa.  I  only  atop  to  aak,  the  queation,  "la  it 
right?  ia  it  juatiee  to  require  it?  are  the  people 
capable  of  aelf-government?  have  they  a  right 
to  manage  their  own  domeetie  coneema?"  And 
if  a  queation  of  that  kind  preeenta  itaelf  to  me,  I 
leave  that  queation  with  them.  It  ia  aafely  left 
in  their  handa. 

t  hope  the  Convention  will  reflect  upon  thia 
subject.  I  hope  they  will  c^me  to  a  wiae  con- 
cluaion.  Andthe  only  concluaionto  which  they 
can  come  aa  rational  men  ia,  that  they  are  vot- 
ing upon  a  question  of  mere  expediency;  and  if 
.that  section  is  adopted,  by  that  vote  which 
adopts  it  they  are  taking  awav  ftt>m  the  people 
an  inherent  right,  guarantied  to  them  by  the 
Constitution  and  the  bill  of  righta  under  which 
we  live.  We  should  pauae  and  heaitate  before 
we  do  it;  we  ahould  leave  the  queation  aa  one 
that  belongs  to  the  people  and  to  their  repre- 
aentatives  in  the  Legislature,  and  let  them  man- 
age it.  And  if  we  so  leave  it  I  have  no  fear  but 
that  it  will  be  managed  in  auch  a  way  aa  will 
give  general  aatiafaction  lo  all  the  partiea  con- 
cern^. I  do  hope  then  that  thie  matter  will  not 
be  acted  upon  hastily;  that  the  Convention  will 
consider  well  what  they  are  doing;  that  they 
will  strike  this  section  out  and  leave  the  matter 
to  the  people  and  the  Legislature,  to  whom  the 
question  properly  belongs. 

Mr.  BROOKBANK.  My  heart  responds 
most  cordially  to  moat  of  what  haa  fallen  from 
the  lipa  of  the  gentleman  froni  Decatur;  and  as 
I  hold  in  my  hand  an  amendment  to  the  origi- 
nal aection,  which  I  think  will  greatly  improve 
it  if  adopted,  and  as  the  hour  haa  now  arrived  at 
which  the  Convention  usually  adjouma,  I  will 
move  that  the  Convention  do  now  adjourn. 

Pending  the  queetion  on  the  motion  of  the 
gentleman  from  Decatur  (Mr.  Robinaon)  to 
strike  out  the  section — 

The  Convention  adjourned. 

AFTERHOOH  aSSSrOH. 

The  PRESIDENT  resumed  the  Chair  at  two 
o'clock. 

Mr.  HALL  rose  and  addressed  the  Chair. 

Mr.  BROOKBANK.  Mr.  PusnwicT,  I  be- 
lieve I  am  entitled  to  the  floor. 

Mr.  HALL.  I  waa  going  to  aak  for  a  aua- 
penaion  or  the  rulee,  to  enable  me  to  praaent  a 
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aatiqfi  to  pmead  the  nilM,  ibr  the^orpoae  of 
wraUiiig  aii  eR<ir  into  which  the  ConTeation 
ibU  this  morning.  But,  as  the  motion  would 
ranrira  wae  imiluMtion,  lyield  the  floor. 

Mr.  BKOOKBANK.  Tlie  proposition  an< 
der  consideration  at  the  tine  of  adjournment, 
was  in  relation  to  the  omnizatioii  of  counties. 

I  propose  to  amend  this  section  by  adding 
tiM  following,  viz. 

"Provided,  That  no  county  shall  contain  over 
four  hundred  square  miles,  and  die  excess  prising 
fiom  such  adjustment  shall  attach  to  the  adja- 
cent smaller  counties,  if  such  there  be." 

Now,  Mr.  President,  my  feeble  capacity  as 
ameaker  and  the  embarrassment  and  diffidence 
under  which  I  labor  in  presenting  my  views 
to  a  deliberative  body,  will  no  doubt  prevent  me 
from  doing  the  subject  that  justice  which  its 
merits  demand. 

The  proposition  which  I  have  made,  does  not 
necessarily  produce  any  of  those  dreaded  con- 
sequences referred  to  by  the  gentleman  Arom 
Dearborn,  (Mr.  Watts,)  as  it  need  not  in  any 
case  be  a  subject  of  litigation. 

It  simply  provides,  that  the  provision  shall 
«pply  to  those  counties,  having  an  excess  of 
territory  above  four  hundred  square  miles,  which 
are  contiguous  to  counties  of  a  less  area  than 
such  amount. 

This,  Mr.  President,  in  my  opinion  would 
tend  to  equalise  and  harmonize  the  interests 
and  policy  of  many  portions  of  the  State,  where 
diere  is  now  a  great  diverdty. 

It  has  long  been  an  established  principle, 
and  settled  conviction  in  my  mind,  that  the 
more  nearly  we  can  approximate  to  uniformity 
in  the  size  of  our  counties,  the  more  satisfac- 
tory will  be  the  civil  administration  of  the  gov- 
ernment. 

In  many  counties,  in  consequence  of  their 

est  size,  the  taxes  are  comparatively  very 
ight,  and  the  people  are  able  to  prosecute 
worics  of  intern^  improvement  With  a  great 
deal  of  ease,  in  comparison  with  those  residing 
in  counties  of  less  territory. 

This  inequali^  in  the  burdens  imposed  upon 
the  people  of  the  various  counties,  as  well  as 
their  dimrent  degrees  of  prosperity  as  bodies 
politic,  I  think,  sir,  in  a  great  measure,  results 
nom  the  present  disparity  in  the  size  of  the 
counties.  The  amendment  which  I  have  offer- 
ed, would  tend  to  destroy  this  inequality,  and 
relieve  the  hardships  of  the  people  of  the  small- 
er counties,withoutdoittgany  injustice  to  those 
of  the  larger  ones. 

I  hope  gentlemen  will  view  the  proposition 
dispasrionately,  and  give  due  consideration  to 
this  matter,  before  passing  sentence  upon  it. 

The  PRESIDENT.  The  question  is  upon 
the  adoption  of  the  gentlemen  from  Union. 

Mr.  DUNN  of  Perry.    Would  it  be  now  in 
«rder  to  offer  an  amendment  by  way  of  substi- 
tute Car  the  original  eeetion. 
54 
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The  PRESIDENT.  Certainly.  The  prae- 
ent  amendment  is  to  sdd  to  the  section, 

Mr.  DUNN.  Then  I  offer  the  following,  and 
demand  the  yeas  and  nays  upon  its  adoptioa. 

Strike  out  the  section  and  insert— 

"No  old  county  shall  be  reduced,  for  the  pur- 
pose of  forming  a  new  county,  below  four  hun- 
dred square  miles,  unless  by  a  distinrt  vote  Uf  a 
clear  majority  of  the  legal  votes  of  said  county, 
to  be  taken  at  a  general  election  in  favor  of 
said  reduction." 

The  yeas  and  nays  were  ordered,  and  were 
taken  upon  the  adoption  of  this  amendment, 
and  the  Secretary  reported — yeas  39,  nays  73— 
as  follows: 

Yeas. — ^Messrs.  Alexander,  Bascom,  Beech, 
Blythe,  Borden,  Bright,  Cookerly,  Dick,  Dunn  oi 
Perry,  &c.,  Gootee,  Gordon,  Hawkins,  Hitt. 
Holman,  Hovey,  Huff,  Johnson,  Lockbart, 
March,  Milligan,  Mowrer,  Pepper  of  Crawford, 
Pettit,  Ristine,  Shoup,  Sims,  Smith  of  Scott, 
Trimbly,  Yocum — 29. 

Nats. — ^Messrs.  Anthony,  Barbour,  Beard, 
Bicknell,  Biddle,  Bowers,  Brookbank,  Bryant, 
Butler,  Carr,  Chandler,  Chapman,  Clark  of 
Hamilton,  Clark  of  Tippecanoe,  Coats,  Cole, 
Colfax,  Crawford,  Davis  of  Parke,  Dobson, 
Duzan,  Farrow,  Fisher,  Foley,  Garvin,  Gra- 
ham of  Miami,  Haddon,  Hall,  Hamilton,  Har- 
bolt,  Hardin,  Hendricks,  Jones,  Kent,  Kenddl 
of  Wabash,  Kinley,  L(^an,  Maguire,  Mather, 
Mathis,  May,  McFarland,  McLean,  Miller  of  Clin- 
ton, Miller  of  Fulton,  Miller  of  Gibson,  Moon- 
ey,  Moore,  Morrison  of  Marion,  Murray,  Nave, 
Newman,  Nofsinger,  Prather,  Read  of  Monroe, 
Robinson,  Schoonover,  Shannon,  Sinook,  Smith 
of  Ripley,  Spann,  Steele,  Stevenson,  Tanne- 
hill,  Thomas,  Thornton,  Wafts,  Wiley,  Wolfe, 
Worke,  Wiibderlich,  Zenor,  and  Mr.  Presi- 
dent—73. 

So  the  amendment  was  rejectedi  and  the 
question  recurred  upon  the  amendment  of  Mr. 
Brookbank. 

Mr.  HOVEY.  I  propose  to  amend  the 
amendment  by  striking  out  all  after  the  word 
"provided,"  and  inserting  in  lieu  thereof  the  fol- 
lowing words: 

"Nor  shall  any  county  under  four  hundred 
square  miles,  be  reduced  below  its  present  area, 
without  the  consent  of  a  majority  of  the  legal 
voters  thereof." 

Mr.  SMITH  of  Ripley.  I  think  the  amend- 
ment of  the  gentleman  from  Posey  is  well  drawn. 
I  am  in  favor  of  it  all  except  that  part  which 
proposes  to  submit  the  question  of  reduction  to 
the  legal  voters.  I  move  to  strike  out  the 
words,  "without  the  consent  of  the  legal  voters 
thereof." 

Mr.  HOVEY  said:  I  accept  the  modification. 
It  will  be  seep  by  examining  the  section  under 
discussion,  that  the  construction  of  that  section 
would  prohibit  any  county,  exceeding  four  hun- 
dred square  miles,  from  being  rediMod  below 
that  area.    That  section  as  reported  would  leave 
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an  the  couBtiM  in  the  State  onder  four  hundred 
sqaare  milea,  liable  to  be  divided  without  re-  ; 
gard  to  their  sise.  I  have  been  in  favor  of  leav- 
ing thia  qoeation  to  the  people,  but  aa  the  ac- 
tion of  thia  Convention  plunlir  indicatea  that 
no  county  exceeding  four  bundrad  tquare  milea,  '■ 
ie  to  be  reduced  below  that  size,  I  think  it  no 
more  than  right,  that  the  amaller  countiea  ahould 
be  governed  bv  like  principlea.  The  amend- 
ment I  have  oobred  will  have  the  effect  to  per- 
fect the  meaning  of  the  aection  and  guard  the 
amaller  counties  from  being  torn  in  piecea. 

Mr.  Hovey's  amendment  was  agreed  to;  and 
the  question  recurred  upon  ordering  the  section 
as  amended,  to  be  engrossed. 

Mr.  ROBINSON.  I  believe  I  have  already 
moved  to  amend,  by  striking  out  the  entire  sec- 
tion. 

The  niBSIDENT.  If  the  gentleman  has 
made  snch  a  motion,  the  Chair  is  not  aware 
of  it. 

Mr.  ROBINSON.  If  the  Chair  is  not  in- 
formed of  the  fact,  I  will  now  make  that  mo- 

tjOtt. 

The  PRESIDENT.  The  ^ntleman  will 
send  up  his  amendment  in  writing. 

Mr.  MILLER  of  Gibson.  I  demand  the 
previous  question. 

And  the  call  being  seconded  l^  the  Conven- 
tion, the  main  question  waa  ordered  to  be 
now  put 

The  PRESIDENT.  The  first  question  is 
upon  the  adoption  of  the  amendment  of  the 
gentleman  from  Decatur;  and  then  the  ques- 
tion will  be  upon  the  engrossment. 

Mr.  ROBINSON.  The  amendment  which 
I  have  presented  involves  the  isolated  question, 
whether  the  people  shall  govern  themselves— ^ 

Cries  of  "order"— "order." 

The  PRESIDENT.  The  gentleman  flrom 
Decatur  will  take  bis  seat. 

Mr.  ROBINSON  (in  bis  seat).  Ihaveari^t 
to  call  for  the- yeas  and  nays,  and  that  is  what  I 
got  up  for. 

The  yeas  and  nays  being  ordered  and  taken 
upon  BIr.  Robinson's  motion,  the  vote  was  re- 
ported— ^yeas  38,  nays  80 — and  recorded  as  fol- 
lows: 

Yeas. — Messrs.  Alexander,  Bascom,  Biythe, 
Borden,  Brookbank,  Cuokerly,  Dick,  Dunn  of 
Perry,  dec,  Gootee,  Hawkins,  Holman,  Hufl^ 
Kelso,  Lockhart,  Milligan,  Mowrer,  Owen,Pep- 

g9r  of  Crawford,  Pettit,    Robinson,  Sherrod, 
houp,  Sims,  Spann,  Thornton,  Trimbly,  Wal- 
pole,  and  Yocum — 28. 

Nats. — Messrs.  Anthony,  Barbour,  Beach, 
Beard,  Biddle,  Bourne,  Bowers,  Bright,  B^ant, 
Butler,  Carr,  Chandler,  Chapman,  Clark  of  Ham- 
ilton, Clark  of  Tippecanoe,  Coats,  Cole,  Colfax, 
Crawford,  Davis  ol  Parke,  Dobson,  Duzan,  Far- 
row, Fisher,  Foley,  Foster,  Garvin,  Gordon, 
Graham  of  Miami,  Haddon,  Hall,  Hamilton, 
Harbolt,  Hardin,  Hendricks^  Hitt,  Howe,  John- 
son, Jones,  Kendall  of  Wabash,  Kinley,  Logan, 


Magoire,  March,  Mather,  Mathia,  Mw,  Bef^ 
land,  McLean,  Miller  of  Clinton,  Miller  of  FU- 
ton.  Miller  of  Gibaon,  Mooney,  Moore,  Moiw 
risen  of  Marion,  Morrsy,  Nave,  Newman,  Hof- 
singer,  Prather,  Read  of  Claik,  Read  of  Mem- 
roe,  Schoonover,  Shannon,  Snook,  Smith  of 
Ripley,  Smith  of  Scott,  Steele,  Steveuon,  Tan- 
nehill,  Terry,  Themas,  Watto,  Wiley,  Wolfe, 
Work,  Wnnderlich,  Zenor,  and  Mr.  Preaident 
—80. 

So  the  proposition  was  rejected,  and  the  ques- 
tion recurred  upon  the  engroeament. 

This  question  was  decided  in  the  affirma- 
tive. 

So  the  section,  as  amended,  was  ordered  to  be 
engrossed  and  receive  a  third  reading  on  to- 
morrow. 

THE  TRSASUBT. 

The  PRESIDENT  said,  the  next  thing  in  die 
orders  of  the  day,  ia  the  consideration  of  the 
report  submitted  by  the  chairman  of  the  com- 
mittee on  finance  and  taxation,  on  the  Si9th  of 
October,  conaiating  of  two  sections. 

The  question  being  upon  ordering  the  same 
to  be  engrossed  and  read  a  third  time — Is  it  the 
pleasure  of  the  Convention  to  consider  them 
together,  or  separately  t 

SEVERAL  VOICES.    « Separate^." 

The  Secretary  was  directed  to  read  the  fiiat 
section,  and  it  is  as  follows: 

"  Sec.  — .  No  money  shall  be  drawn  from  the 
treasury  but  in  consequence  of  appropriations 
made  by  law." 

Mr.  KENT  proposed  to  amend  this  section, 
by  striking  out  the  words  "  in  consequence," 
and  insertmg  the  words  "  by  virtue." 

This  amendment  was  rejected. 

The  question  recurring  upon  the  enjrrosament 
of  the  section,  it  was  decided  in  the  affirmatiw, 
without  a  division. 

So  the  section  was  ordered  to  be  engrossed, 
and  read  a  third  time  on  to-morrow. 

The  PRESIDENT  announced  the  conside- 
ration  of  the  second  section  of  the  repert;  and 
it  was  read  by  the  Secretary,  aa  follows: 

"  Sec.  — .  An  accurate  statement  of  the  re- 
ceipts and  expenditures  of  the  public  money 
shall  be  attacned  to  and  published  with  the 
laws  of  each  regular  sfssion  of  tho  General  As- 
sembly." 

The  question  being.  Shall  the  section  be  en- 
grossed for  a  third  reading! — 

Mr.  WOLFE.  I  propose  to  amend  the  sec- 
tion so  that  it  will  read  as  follows: 

"  An  accurate  statement  of  the  receipts  and 
expenditures  of  the  public  money,  or  loans  au- 
thorized by  the  Legislature,  shall  be  attached 
to,  and  published  with,  the  laws  of  each  ses- 
sion of  the  General  Assembly." 

This  amendment  was  rejected. 

Mr.  MORRISON  of  Marion.  I  propoac  to 
amend  the  section  by  adding  the  following: 
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"And  the  AoditM'  and  TVeMorer  of  Sute  ihall 
maka  ftill  reports  annually,  of  the  finance*  and 
levennea  of  the  State,  to  the  Governor,  who 
ahall,  without  delay,  pobliah  the  aame  for  the 
information  of  the  people." 

Mr.  BORDEN.  InaMnueh  aa  the  Legisla- 
tuie  is  to  meet  but  once  in  two  years,  I  cannot 
see  bow  this  information  can  be  annually  eb- 
tained  from  the  Auditor  and  Treasurer,  without 
a  provision  of  this  kind.  I  believe  that  in  other 
States,  where  they  have  adopted  biennial  ses- 
siooi  of  the  General  Assembly,  similar  provis- 
ions have  been  inserted  in  their  Constitu- 
tions. 

The  question  was  taken  on  Mr.  Moxsison's 
amendment,  and  it  was  rejected. 

Mr.  WOLFE.  I  move  to  amend  by  striking 
out  the  word  "  regular."  If  we  should  have 
•  called  session  of  the  General  Assembly,  we 
would  have  as  much  need  of  these  reports  as 
we  have  at  any  regular  session. 

This  amendment  was  adopted,  upon  a  divis- 
ion— in  the  affirmative,  40;  in  the  negative,  38. 

And  then  the  section,  as  amended,  was  or- 
dered to  be  engrossed  and  read  a  third  time  on 
to-morrow. 

Mr.  READ  of  Monroe.  Is  it  in  order  now 
to  introduce  a  section  here,  in  relation  to  the 
suMect  of  taxation  1 

The  PRESIDENT.  The  Chair  supposes  that 
it  is  not  in  order  to  introduce  a  section  at  this 
time. 

Mr.  BORDEN.  It  is  important  that  this 
question  should  be  settled 

The  PRESIDENT.  The  Chair  would  remark 
to  the  gentleman  from  Allen,  that  there  is  no 
question  now  before  the  Convention  to  be  set- 
tled. 

"Hie  next  thins  in  order,  in  the  orders  of  the 
day,  is  the  consideration  of  the  report  submit- 
ted by  the  chairman  of  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  ef  the 
State,  on  the  31st  day  of  .October. 

Mr.  MAGUIRE.  Do  I  undersUnd  the  Presi- 
dent to  decide  that  it  is  not  in  order  to  add  an 
additional  section  to  the  article  1 

The  PRESIDENT.  Not  now  because  the 
article  has  been  disposed  of. 

Mr.  BORDEN.  It  appears,  then,  that  the 
moment  the  Convention  agrees  to  consider  a 
report  by  sections,  that  moment  the  opportunity 
for  amendment,  by  introducing  a  new  section, 
is  gone  from  us. 

The  PRESIDENT.  Does  the  gentleman 
appeal  from  the  decision  of  the  Chair  1 

Mr.  BORDEN.    No,  sir.      , 

The  PRESIDENT.  Then  the  gentleman 
has  nothing  to  hang  a  speech  upon. 

Mr.  BORDEN.  I  propose,  then,  that  we 
take  up  the  report,  and  consider  it  as  a  whole; 
[cries  of  "  no  " — "  no,"]  and  go  on  and  accept 
or  reject  it  as  a  whole.  Otherwise  there  will 
be  no  adequate  opportunity  for  making  amend- 
ments. 


The  PRESIDENT.  The  Chair  has  not  de- 
cided that  an  amendment  could  not  have  been 
offered  to  the  report,  the  last  section  of  which 
has  been  just  ordered  to  be  engrossed .  The 
Chair  has  decided  this:  that,  after  the  Conven- 
tion has  ordered  a  section  to  be  engrossed  and 
read  a  third  time,  it  has  passed  flrom  before  the 
Convention,  and  that  it  is  not  then  in  a  con- 
dition to  be  amended  on  the  same  day. 

Mr.  BORDEN.  What  I  meant  to  say,  was, 
that  we  do  not  want  to  amend  the  section — ^we 
desire  to  amend  the  report  by  an  additional  sec- 
tion. We  want  to  say  in  that  report,  for  in- 
stance, that  the  taxes  shall  be  uniform  and 
equal  throughout  the  State;  but,  if  we  want  to 
introduce  a  new  section  to  this  effect,  we  can- 
not do  it. 

Mr.  SMITH  of  Ripley.  The  gentleman  was 
only  half  a  minute  too  late  in  offering  his  amend- 
ment. 

Mr.  KELSO.  I  have  found,  in  my  little  ex- 
perience, sometimes,  that  a  great  deal  of  time 
might  be  saved  by  asking  questions.  J  would, 
therefore,  ask  the  Chair  whether,  upon  the  sec- 
ond reading  of  a  report,  it  would  be  in  order  to 
offer  an  entire  new  section  1  That  is  what  we 
wanttoget  at. 

The  PRESIDENT.  Certainly;  the  gentle- 
man will  have  the  right  now  to  amend  the  re- 
port before  the  Convention  in  that  way.  Any 
time  before  the  Conventiongoes  entirely  throu^ 
the  bill,  it  will  be  in  order  to  introduce  a  blank 
section. 

.Mr.  READ  of  Monroe.  That  is  really  what 
we  desired  to  do  in  the  case  of  the  report  just 
now  under  consideration. 

FRBAMBLE. 

The  PRESIDENT.  The  Secretary  will 
read  the  preamble,  or  first  part  of  the  fint  sec- 
tion of  the  report  of  the  committee  on  rights 
and  privileges. 

The  section  is  as  follows: 

'•  Sec.  — .  We  declare  that  all  power  is  inhe- 
rent in  the  people;  and  that  all  free  governments 
are,  and  of  right  ought  to  be,  founded  on  their 
authority,  and  instituted  for  their  peace,  safety, 
and  happiness.  For  the  advancement  of  these 
ends,  the  people  have,  at  all  times,  an  inaliena- 
ble right  to  alter  and  reform  their  govern- 
ment." 

The  PRESIDENT.  The  question  is.  Shall 
this  preamble  be  engrossed  for  a  third  read- 
ing! 

Mr.  HALL.  Is  it  in  order  now  to  amend  this 
preamble  1  I  know  that  in  the  consideration  of 
a  bill  before  the  Lesislature,  the  title  is  the  last 
thing  which  is  acted  upon. 

The  PRESIDENT.  "Hie  Convention,  I  be- 
lieve, has  reversed  that  order,  and  the  Chair 
does  not  feel  disposed  to  interfere  with  the  de- 
cision. 

Mr.  HALL.    How  does  the  Chair  decide  ? 
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Th«  PRESIDENT.    THst  it  ia  ia  ordOT  to  \ 
amewl  Um  prambte. 

Mr.  HAUL  Th«a  I  more  to  strike  out  the 
pnamble  raported  by  the  ooimnittee,  and  ioMit 
tfaefollowing,  which  I  will  read: 

"  We,  the  people  of  the  State  of  Indiana,  ac- 
knowledging the  graciooe  providence  of  God,  in 
bestowing  agon  us  the  preat  and  manifold  bles* 
sings  of  a  Cnristian  cmlization;  and,  in  partic- 
ular, in  vouchsafing  to  os  a  condition  of  aocie^ 
in  which  the  rights,  social,  political,  and  relig- 
ious, conferred  by  Him  on  mankind,  are  recog- 
nized and  respected;  for  the  protection  of  these 
rights  and  the  establishment  of  justice,  liber^, 
and  the  general  well-being,  do  solemnly  ordain 
and  establish  this  Constitution." 

Mr.  HALL  said:  Some  weeks  ago  I  received 
a  memorial  from  snndiy  citiaens  of  the  county 
which  T  represent,  to  which  was  appended  the 
preamble  I  have  just  read.    Prior  to  the  recep- 
tion of  the  memorial,  the  committee  on  rights 
and  privileges  had  reported  to  this  Convention 
•  preamble  for  the  new  Constitution.    I  there-  ! 
fore  did  not  introduce  the  memorial,  apd  ask  for  ! 
its  reference,  as  I  otherwise  would  have  done;  | 
I  reserved  it  for  this  occasion,  intending  to  in-  | 
troduce  it  as  a  part  of  my  remarks,  when  the  j 
subject  came  up  for  consideration  before  this 
Convention.    Upon  looking  over  the  list  of  the 
many  respectable  signatures  to  this  petition,  I 
find  amongst  them  the  names  of  the  Rev.  John 
McMaster,  Rev.  A.  T.  Hendricks,  Rev.  Sam-  j 
uel  Baldridge,  and  Rev.  W.  Shumate,  clercy-  i 
men  of  profound  learning,  and  of  a  high  order  | 
of  talents.    Sir,  I  need  say  nothing  in  favor  of  | 
this  preamble;  it  speaks  for  itself.    It  is  chaste 
in  style,  and  the  sentiment  is  just  what  it  ought 
to  be. 

We,  as  a  Christian  people,  ought  to  ac- 
knowledge our  gratitude  to  the  All-wise  Being 
for  the  manifold  blessings  he  has  bestowed  upon 
us  as  a  nation.  It  is  a  duty — a  Christian  duty. 
A  friend,  who  writes  to  me  on  this  subject,  justly 
■ays:  "That  it  has,  on  the  part  of  religious  and 
thinking  persons,  generally  been  considered  a 
defect,  greatly  to  be  regretted,  that,  both  in  the 
Constitution  of  the  United  States  snd  in  that 
of  our  own  State,  there  was  so  direct  recogni- 
tion of  that  Great  and  Glorious  God,  who 
plants  a  nation  and  plucks.it  up  at  his  pleasure, 
and  of  our  common  Christian!^.  Had  the  vo- 
taries of  Mahomet  been  framing  such  an  impo^  ' 
tant  instrument,  they  would  have  began:  In  ■ 
Ae  name  of  Chd  om  Mahomet,  Hie  Prophet. 
Thus  the  very  Heathen  reprove  us  in  this  nut- 
ter. An  opportunity  ie  now  offered  us  to  rem- 
edy-this  defect,  as  far  aa  our  own  Constitution 
is  concerned."  I  tmet  the  preamble  I  have 
lead,  so  fitting  for  the  occasion,  will  be  adopted, 
•ad  will  conelnde  by  calling  for  the  yeas  and 
jipys  upon  the  qosetioa. 

The  following  is  the  memorial  signed  }y  A. 
T.  Hendricks,  John  MoMaster,  Samoal  Bald- 


ridge, aad  ShaBsM,  aad  etgUgr-one 

otMro: 

"  We,  dte  citinne  of  Oibaoa  oonn^,  of  va- 
rious religious  denominationa,  avowing  luwtili^ 
to  all  profane  alliances  between  Chnreh  ■■■ 
State,  and  repudiating  every  km  of  peraaea- 
tion;  yet,  believiag  our  eiviliaation  and  morality 
to  be  Christian,  would  raapectfully  ask  that 
such  aa  acknowledgment  be  made  in  a-  |H«ara- 
ble  to  our  fiindamental  laws,  aad  that  thia  pre- 
amble be  substantially  aa  fbllowa: 

"rXEAMBLB. 

"  We,  the  people  of  the  Commonwealth  of  In- 
diana,acknowledging  the  gracious  Providence 
of  God  in  bestowing  upon  us  the  great  and 
manifold  blessings  of  a  Cbristiaa  civilization, 
and  in  particular  in  vouchsafing  to  us  a  condi- 
tion of  society  in  which  the  rights,  social, 
political,  and  religious,  conferred  by  Him  on 
mankind,  are  recognized  and  respected;  for 
the  protection  of  these  rights,  and  the  estab- 
lishment of  justice,  liberty,  and  the  general 
well-being,  do  solemnly  ordain  and  establish 
this 

"  cohstitutiok: 
"Farther,  we  would  reapeetliilly  aak  that  the 
following  alteration  be  made  in  article  1,  sec- 
tion 3:  Strike  out  all  the  first  sentence  before 
the  colon,  and  insert  in  its  place  aa  foUoara : 
'The  fiee  exercise  and  enjoyment  of  religions 
profession  and  worship,  without  discrimination 
or  preference,  shall  forever  be  allowed  ia  thia 
State,  to  all  mankind.'  Then,  allowing  the 
followii^r  part  to  remain  aa  at  present,  mU: 
'  But  this  liberty  of  conacienee,  worship,  and 
profession  secured,  shall  not  be  so  constiiied  aa 
to  excuse  acts  of  licentiousness,  or  justify 
practices  inconsistent  With  the  peace  aad  aafety 
of  this  State.'" 

BIr.  BORDEN.    I  have  in  my  hand  the  pre- 
amble of  a  Constitution,  which  I  prepoae  aa  an 
amendment  to  that  propoaad  by  the  gentleman 
fh)m  Gibson.    It  ia  this: 
"  We,  the  people  of  the  State  of  Indiana,  ac- 
knowledging the  ffoodness  of  God  in  vouch.: 
sating  to  us  a  republican  form  of  government, 
in  order  to  estaolish  justice,  maintain  public 
order,  and  perpetuate  liberty,  do  ordain  and 
establish  this  Constitution." 
It  is  short  and  to  the  point.    It  is  becooiiag, 
and  I  believe  it  is  a  duty  which  we  owe  to  our- 
selves, in  some  s(demn  form  like  thia,  to  ac- 
knowledge the  goodness  of  God  in  vouchaafing 
to  us  a  republican  form  of  government. 

Mr.  OWEN.  I  have  but  a  ainfle  woed  to 
aay  upon  thia  subject;  and  that  is  on  behalf  of 
the  committee  on  righta  and  privilagea.  In 
adopting  the  preamble  which  haa  beenfaported, 
we  did  ao  fivm  a  deaire  to  make  it  aa  aii^la  aa 
poaaible;  and  we  finally  tock  up  the  praaaUa 
of  the  oU  Conatitution,  and  agraad  to  adopt  it 
as  our  model,  striking  out  only  those  portMM 
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fasTuif  flpeckl  ivfaranoe  to  tbe  ehmnge  from  the 
Territorial  to  the  Stele  government. 

Mr.BOBDEN.  I  wTu  aek  leeve  to  with- 
drew mj  aineiidneiit,  end  offto  the  IbUowing: 

"  Ineert  in  the  firet  line  of  the  original  pre- 
amble, after  the  word '  Indiana,'  and  before  the 
word  '  in,'  the  following  worda:  'Acknowledg- 
ing onr  gratitude  to  God  in  permitting  os  to 
mue  choice  of  our  form  of  government.'" 

Mr.  RABJDEN  (speaking  awde).  It  ia 
great  geodneia  in  God  to  vouchaafe  anything  to 
•ceh  a  set  of -fellows.     [Merriment.] 

Mr.  Bobdeh's  amendment  was  rejected. 

Mr.  SMITH  of  Scott.  I  propose  to  amend 
the  amendment  of  the  gentleman  from  Gibson, 
by  inserting  alter  the  word  "  well-l>eing,"  the 
words  **  of  society." 

This  amendment  was  rejected,  and  the  quee- 
tion  recmred  upon  Mr.  Hall's  motion  to 
amend  by  way  substitute. 

Mr.  MORRISON  of  Marion.  I,  sir,  have  as 
much  reverence  for  the  name  of  the  Almighty 
as  any  member,  perhaps,  of  this  Convention. 
But  I  shall  have  no  hesitation  in  voting  against 
striking,  out,  for  the  purpose  of  inserting  a  pre- 
amble furnished  by 'the  clergy  of  the  State.  I 
respect  the  reverend  clergy,  also,  and  I  attend 
upon  their  public  ministrations  with  pleasure; 
but  whenever  they  step  out  of  their  sphere 
of  influence;  whenever  they  affect  to  dictate  to 
the  legislation  of  the  country,  they  go  beyond 
their  privilege.  If  they  are  thankful  to  the 
Almighty,  they  ought  also  to  be  tiiankful  to  our 
fathers,  the  sturdy  sires  of  the  Revokticm,  that, 
by  their  prowess  and  their  arms,  they  did  vonch- 
safe  to  the  cler^  of  this  land  the  privilege  of 
speaking  their  aentiments  in  the  pulpit,  and  the 
protection  of  the  laws  in  their  work  of  enlist- 
ening  the  people  with  respect  to  the  various 
tenets  of  doctrine  which  they  teach.  We  have 
just  aa  good  a  right  to  call  upon  all  the  schools 
of  tbe  varioua  reUgious  denominations  in  the 
State  to  send  up  the  forms  which  they  might 
severally  prefer,  and  make  our  selection  fi^m 
amongst  them,  as  to  adopt  this  which  has  been 
sent  to  us  from  the  clergy  of  the  good  county 
of  Gibaon 

Mr.  HALL  (interposing).  I  desire  to  ex- 
plain. I  believe  there  is  not  one  in  ten  of  the 
petitioners  whose  names  I  have  sent  up,  who 
are  clergymen.  The  petition  comes  from  the 
people  themselves.  Biit,  seeing  tbe  names  of 
two  clergymen  amongst  them,  I  named  them 
here  as  aistifl|ruished  for  their  high  character. 

Mr.  MORRISON.  I  understand  the  gentie- 
man  to  say  Uiat  the  character  of  thoae  reverend 

Sntlemen  gave  wei^t  and  consideration  to 
e  petition,  because  ueir  names  were  attached 
to  it. 
Mr.  HALL.    Yes,  air. 

Mr.  MORRISON.  I  would  just  aa  soon  caat 
my  vote  with  reference  to  the  wiahes  of  one 
man  aa  another;  and  it  certainly  wouM  make 
no  dUfcrenee  wiUi  me  wheUier  he  wore  a  brown 


coat  or  a  black  one;  their  voice  shonU  be 
heard  with  tbe  aame  degree  of  conaidenition. 
I  am  no  churchman,  of  any  sect;  and,  therefore, 
I  trust  I  can  do  justice  to  all.  I  would  do  in- 
justice to  none.  But  I  am  not  hypocrite  enon^ 
either  to  raise  my  voice  or  cast  my  vote  in  favor 
of  what  I  believe  to  be  right,  or  in  opposition 
to  what  I  believe  to  be  wrong,  for  fear  of  of- 
fending against  any  man  because  he  w^ars  a 
black  coat. 

Mr.  WOLFE.  I  propose  to  amend  the  orig- 
inal preamble,  by  inserting  the  worda  "  civil  and 
religioua  "  after  the  word  "  liberty." 

TiuB  amendment  was  rejected,  and  the  ques- 
tion again  recurred  upon  the  substitute. 

Mr.  HOWE  proposed  to  amend  the  original 
aection,  and  said:  As  the  section  now  stands,  I 
shall  feel  myself  bound  to  vote  againat  it.  It 
implies,  I  think,  if  it  does  not  express,  a  prin- 
ciple which  every  republican  should  repudiate. 
It  is  not  true  that  the  people  have  a  right  to 
alter  and  reform  their  government  without  re- 
striction, unless  that  right  is  specially  reserved. 
We  live  under  a  written  Constitution.  There 
are  two  kinds  of  Constitutions;  there  is  a  writ- 
ten Constitution,  which  becomes  a  basis  for 
future  le^alation— —  • 

The    PRESIDENT    (interrupting).      The  . 
Chair  would    inform  the  gentleman  that  the 
question  is  in  regard  to  the  preamble,  not  the 
section. 

Mr.  HOWE.  My  amendment  is  intended  to 
be  applied  to  the  section,  and  not  to  the  pream- 
ble.    If  it  is  out  of  order,  I  withhold  it. 

Mr.  McLEAN.  I  propose  the  following  as  a 
substitute  for  the  original  section  and  the 
amendment: 

"  We,  the  people  of  the  State  of  Indiana,  in 
Convention  asaembled,  having  been  permitted, 
by  the  favor  and  patience  of  our  constituents, 
to  remain  here  so  long,  do  ordain  and  establish 
this  Constitution."    [Merriment.] 

This  proposition  being  also  rejected,  the 
question  again  recurred  upon  Mr.  Hall's 
amendment. 

Mr.  CRUMBACKER.  I  was  struck  with 
the  remark  of  the  gentleman  from  Marion,  (Mr. 
Morrison,)  which  was  to  this  effect:  that  the 
clergy  of  the  State  should  feel  themselves  pe- 
culiarly thankful  to  our  fathers  of  the  Revolu- 
tion for  having  secured  for  them  the  exalted 
privilege  of  expressing  their  opiniona  in  the 
pulpit.  But  now,  with  deference  to  that  genr 
tieman,  I  should  think  that  he,  as  a  politician, 
has  just  as  much  occasion  as  the  reverend  cler- 
gy to  be  thankful  to  our  fathers  for  the  privilege 
of  expressinffhis  political  sentiments. 

Mr.  MORRISON  (aside).    I  acknowledge  it. 

Mr.  CRUMBACKER.  But  why  should  tbe 
gentleman  affect  any  polititieal  disparagement 
because  a  man  wears  a  black  eoati  For  my 
part  I  will  receive  a  man's  advice  with  the  same 
readineaa,  whether  he  wears  a  black  or  a  grey 
coat;  and  I  cannot  but  obaerve  to  tbe  gentk^ 
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aun  that  his  own  cott  is  about  a«  blaek  ••  that 
of  aiiT  of  the  rererend  eltrgj  in  our  8tat«. 
And  I  will  add,  that  to  deaignate  the  clergy  in 
this  manner,  and  in  such  a  place  a*  this,  it  is 
calculated  by  an  indirection  M  cast  a  shir  upon 
the  Christian  profeuion,  and  it  is,  as  I  conceive, 
entirely  improper  and  out  of  place  here. 

But,  with  reference  to  the  matter  before  the 
Conrention,  I  think  that,  assembled  as  we  are 
in  this  place,  in  behalf  of  the  people  of  a  great 
State  to  establish  the  organic  law,  it  behooves 
us  especially  to  acknowfodge  our  dependence 
upon  the  Supreme  Being,  from  whose  beneficent 
hand  our  people  have  received  the  greatest  bles- 
sings, civil  and  religious,  which  have  ever  been 
vouchsafed  to  man,  and  I  cannot  think  it  would 
be  at  all  improper  for  us  solemnly  to  make  this 
acknowledgement  in  the  preamble  to  the  Con- 
stitution, and  it  seems  to  me  that  on  this  ac- 
count the  Constitution  would  be  received  with 
more  favor  by  the  people.  Certainly  it  be- 
comes U8  here  (as  at  all  times  we  are  in  'duty 
bound)  to  acknowledge  our  obligations  to  the 
Supreme  Being,  wlioiie  providence  has  elevated 
to  so  high  a  position  amongst  the  States  of  this 
Union  and  the  nations  of  the  earth.  Hence  it 
is  with  great  pleasure  that  I  support  and  shall 
vote  for  the  amendment  of  the  gentleman  from 
Gibson. 

Mr.  READ  of  Monroe.  I  have  a  letter  from 
a  very  intelligent  gentleman  residing  in  the 
county  of  Monroe,  urging  it  upon  me  to  support 
this  preamble  which  comes  to  us  from  Gibson 
couD^.  My  correspondent  says  he  has  exam- 
ined it  and  compared  it  with  the  preambles  of 
several  of  the  State  Constitutions,  and  in  his 
opinion  there  is  not  a  single  one  of  them  all 
which  is  more  correct  and  perspicuous  in  Ian- 

Sage  and  sentiment  than  that  to  which  he  re- 
red — which  is  the  same  with  that  here  pre- 
sented by  the  gentleman  from  Gibson. 

Mr.  MORRISON  of  Marion.  I  wish  to  have 
the  liberty  to  correct  a  misapprehension  in  re- 
gard to  the  position  which  I  occupy  upon  this 
subject.  I  say  that  this  Convention  is  simply 
and  purely  a  political  body,  and  that  we  ought 
not  blindly  to  submit  to  have  our  action  shaped 
according  to  the  dictation  of  any  body  of  eccle- 
siastics. I  have  as  much  reverence  for  religrion, 
and  for  the  reverend  clergy,  as  any  gentleman, 
but  I  see  no  necessity  to  support  and  encourage 
this  spirit  of  officiousness. 

In  the  history  of  all  countries  where  the 
Christian  religion  prevails,  we  see  a  great  deal 
of  this  kind  of  religious  sentimentality  connect- 
ing itself  with  legislation.  If  we  turn  back  to 
English  history,  in  the  days  of  Cromwell  and 
the  ,"Praise-God-Parliament,"  we  find  that  no 
action  of  the  Government  could  be  taken  with- 
out eome  specification  of  religious  opinions. 

If  it  is  we  pleasure  of  the  gentleman  to  say 
that  the.  Almighty  superintends  all  his  works, 
and  disposes  the  hearts  of  the  people  to  do  good, 
I  assent  to  it  all;  but  why  is  it  necessary  that 


th«M  Mntiments  thoold  be  inscribed  ia  the 
Constitutiont 

Again:  why  is  it  that  certain  gentlemeii  are 
so  dMirooa  to  have  a  certain  pfaraMology  adopt- 
ed in  this  preamble!  Do  uiey  want  to  see  a 
great  hierarchy  established  in  this  country 
to  overlook  the  afiairaof  Sutel  If  net,  why 
do  they  seem  to  be  so  anxious  to  produce  a  cer- 
tain result,  or  why  have  we  been  fiirnished  widi 
this  declarationi  I  can  see  no  reason  at  all  for 
it,  unlesa  we  were  to  make  it  an  open  question 
and  invite  all  theological  schools  and  collegee 
to  come  up  here  with  their  propositions. 

Now  here  is  this  word  "vouchsafe."  It  is  an 
old  word;  I  hardly  know  what  it  means,  and 
would  certainly  have  to  go  to  a  dictionary  to 
ascertain  ita  meaning  fully ;  for  it  doubtless  has 
more  meaning,  in  a  secondary  sense,  than  any 
of  us  would  be  at  once  aware  of.  I  conrnder  it 
a  word  which  would  be  much  better  understood 
in  common  prayer,  or  in  a  sermon,  than  in  such 
a  place  as  the  gentleman  from  Gibson  has  pro- 
posed for  it 

In  regard  to  the  notice  which  the  gentleman 
from  the  north-west  (Mr.  Crumbacker)  has  tak- 
en of  my  allusion  to  the  black  coats  of  our 
clergymen,  I  have  to  say  that  I  did  not  refer  to 
the  color  of  their  coats  by  way  of  disparage- 
ment. But  my  meaning  was,  that  the  wearing 
of  a  peculiar  und  of  coats  ought  not  to  confer 
any  peculiar  privilege. 

Mr.  KELSO.  Iwss  not  aware  that  there 
had  been  any  importunity  by  way  of  letters  upon 
this  subject;  and  perhaps  we  have  not  yet  had 
as  many  as  might  be  profitable;  therefore,  for 
the  purpose  of  giving  all  parties  a  fair  chance  to 
send  up  their  letters,  I  move  to  lay  the  whole 
subject  on  the  table. 

Mr.  HARDIN.  I  demand  a  division  of  the 
question. 

But  the  Convention  refused  to  divide. 

The  yeas  and  nays  being  demanded,  ordered, 
and  taken  upon  this  question,  the  vote  was  re- 
ported— yeas  9,  nays  1 10 — and  recorded  as  fol- 
lows: 
'  Yeas. — Messrs.  Beny,  Bicknell,  Kelso,  Mil- 
ler of  Clinton,  Milligan,  Moore,  Pettit,  Rariden, 
and  Spnnn — 9. 

Nats. — Messta.  Alexander,  Allen,  Anthony, 
Barbour,  Bascom,  Beach,  Beard,  Biddle,  BIythe, 
Borden,  Bourne,  Bowers,  Bracken,  Bright, 
Brookbank,  Biyant,  Butler,  Carr,  Chandler, 
Chapman,  Chenowith,  Clark  of  Hamilton,Clark 
of  Tippecanoe,  Coats,  Cole,  CoUte,  Cookerlv, 
Crawford,  Crumbacker,  Davis  of  Parke,  Dick, 
Dobson,  Dunn  of  Perry,  Stc.,  Dozan,  Farrow, 
Fisher,  Foley,  Foster,  Garvin,  Gootee,  Gordon, 
Graham  of  Miami,  Haddon,  Hall,  Hamilton, 
Harbolt,  Hardin,  Hawkins,  Hendricks,  Hitt,  Hol- 
man,  Hovey,  Howe,  Huff,  Johnson,  Jones,  Kent, 
Kendall  of  Wabash,  Kinlqr,  Lockhart,  Logan, 
Maguire,  March,  Mather,  Matbis,  May,  McFar- 
land,  McLean,  SDUer  of  Fulton,  Miller  of  Gib- 
son, Morrison  of  Marion,   Mowier,  Morray, 
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I(aye,  Newnan,  Nile«,  Nofsinger,  Owen,  Pep- 
pei  of  Crawford,  Pratber,  Readof  Clark,  Read 
of  Monroe,  Riatine,  B«bin8on,  SchoonoTer, 
Shannon,  Sherrod,  Shoup,  Sima,  Snook,  Smith 
of  Riplejr,  Smith  of  Scott,  Steele,  Stevenaon, 
Tannehill,  Taylor,  Teny,  Thomas,  Thornton, 
Trimbly,  Walpole,  Watta,  Wheeler,  Wiley. 
Wolfe,  Work,  Wunderlich,  Yocum,  Zenor,  and 
Mr.  Preaident— 110. 

So  the  Convention  refitaed  to  lay  on  the  ta^ 
bl0. 

Mr.  HOLMAN.  I  propose  to  amend  the 
original  section  br  inserting,  after  the  word 
"Indiana,"  the  following  words:  "grateful  to 
Almighty  God  for  our  freedom;"  so  that  the 
preaipble  will  read,  "We,  the  people  of  Indiana, 
srateful  tio  Almighty  God  for  our  freedom,  in  or- 
der to  establish  justice,  maintain  public  order, 
and  perpetuate  liberty,  do  ordain  this  Constitu- 
tion." I  do  think,  Mr.  President,  that  some 
recognition  of  an  overruling  Providence  should 
be  adopted  here,  at  the  same  time,  as  an  humble 
member  of  this  body,  I  ahould  be  opposed  to  the 
adoption  of  any  tedious  preamble. 

Mr,  MURRAY.  As  one  of  the  members  of 
the  committee  which  reported  this  preamble,  I 
deaire  to  say  that  we  bad  several  Constitutions 
before  us,  in  which  there  was  no  acknowledge- 
ment of  obligation  to  the  Almighty  Ruler;  and 
that  we  endeavored  upon  comparison  to  select 
the  simplest  and  ahortest  preamble.  Not  that 
we  did  not  intend  to  acknowledge  that  we  owe 
the  highest  duty  to  God,  but  that  we  did  not 
think  we  were  here  as  a  aynagogue  to  make  a 
apecial  appeal  to  the  Divines  for  their  advice  in 
this  matter.  I  make  this  atatement  whilat  I 
feel  perfectly  aware  that  no  member  of  the 
committee  conaidera  himself  amenable  to  the 
charge  of  anti-religious  views.  I  can  have  no 
objection  at  all  to  the  language  of  the  aubsti- 
tute;  it  i^wbat  I  acknowledge  eveiy  night  and 
morning,  and  profess  in  my  life.  But  I  am  un- 
able to  see  any  special  necessity  for  introducing 
it  into  the  amended  Constitution. 

Mr.  OWEN.  There  is  only  one  thing  which 
I  wish  to  say  in  addition  to  what  has  been  ad- 
vancpd  by  the  gentleman  from  Huntington',  (Mr. 
Murray,)  and  I  wish  to  say  this  because  of  the 
position  which  I  occupy  as  chairman  of  the 
committee  on  rights  and  privileges.  What  I 
deaire  to  say  is  this:  that  whatever  may  be  the 
decimon  in  regard  to  this  matter — whether  the 
preamble  reported  by  the  committee  be  adopted 
or  rejected — I  protest,  in  advance,  that  no  infer- 
ence ought  to  be  drawn  thence,  with  reference 
to  the  religious  opinions  of  any  member  of  the 
committee  or  of  the  Convention. 

We  have  before  us  here  a  copy  of  the  Con- 
stitution of  the  United  States,  the  preamble  of 
which  reads  as  followa:  "We,  the  people  of  the 
United  Statea,  in  order  to  form  a  more  perfect 
union,  eatablish  justice,  insure  domestic  tran- 
qniUiljr,  provide  for  the  common  defense,  pro- 
mote the  general  welfare,  and  aecure  the  blea- 


aings  of  liberty  to  ourselves  and  our  posteri^, 
do  ordain  and  eatabliah  thia  Constitation  for  the 
United  States  of  America."  And,  air,  no  ^n- 
tleman  here  would  be  willing  to  aay  or  behave 
for  a  moment,  but  that  a  majority,  or  at  least  a 
very  large  minority  of  those  men  who  drafted 
and  adopted  that  Constitution — the  most  re- 
nowned Constitution  which  ever  was  adopted, 
and  which  I  hope  will  stand  forever — were  men 
deeply  impressed  with  a  senSe  of  religion.  Nor 
should  we  forget  that  the  President  of  that  Con- 
vention— whose  name  stands  at  the  close  of  that 
Constitution — George  Washington — "firat  im 
peace,  firat  in  war,  and  first  in  the  hearts  of  his 
countrymen" — was  a  man  agunat  whose  opin- 
ions, either  civil  or  .religious,  not  one  wonl  of 
blame  was  ever  uttered. 

Mr.  SMITH  of  Ripley.  I  would  suffgest  to 
the  gentleman  from  Dearborn  (Mr.  Holman)  a 
small  modification  of  his  amendment — merely  to 
add,  after  the  word  "freedom,"  the  words  "civil 
or  religioua." 

The  PRESIDENT.  Doea  the  gentleman 
from  Dearborn  accept! 

Mr.  SMITH.  Then  I  will  move  so  to  amend 
the  amendment 

Mr.  HOLMAN.  Yea;  I  accept  that,  of 
courae. 

The  reading  being  called  for,  the  preamble,, 
aa  originally  reported,  and  as  proposed  to  be 
amended,  was  now  read  by  the  Secretary. 

Mr.  BORDEN.  I  doubt  whethei  it  can  be 
made  better  than  as  the  gentleman  from  Dear- 
bom  has  proposed. 

Mr.  HALL.  I  would  not  trouble  the  Con- 
vention with  any  further  remark,  but  I  think 
the  gentleman  from  Marion  (Mr.  Morrison)  has 
been  disposed  to  give  to  my  words  a  sense  dif- 
ferent from  that  which  the  facts  will  justify. 
I  expressly  stated,  that  I  found  the  petition 
aigned  by  a  number  of  the  inhabitants  of  my 
county,  and  a  number  of  the  clergy.  Amongst 
the  latter,  there  are  Baptists,  New  School  and 
Old  School  Presbyterians,  and  Covenanters. 
The  facts  do  net  justify  the  idea  that  the  peti- 
tion was  got  up  by  clergymen.  It  is  a  petition 
emanating  from  the  people  ;  and  any  attempt 
to  give  it  any  other  coloring  cannot  be  justified 
either  by  the  facts,  or  by  what  I  said. 

I  understood  the  gentleman  from  Huntington 
(Mr.  Murray)  to  say,  that  the  committee  had 
examined  a  number  of  the  State  Constitutions, 
and  could  find  amongst  them  no  precedent  for 
acknowledging  the  Providence  of  God.  Now 
I  have  just  opened  the  book  of  State  Conatitu- 
tions  in  my  hand,  and  the  very  first  one,  the 
Constitution  of  the  State  of  Maine,  contains 
thia  acknowledgment ;  and  the  Constitutions 
of  Massachtisetts  and  New  York  contain  the 
same  thing.  I  do  not  pretend  to  say  that  the 
gentleman  is  altogether  mistaken ;  but  here 
are  precedents  coming  from  moat  respectable 
sources,  and  I  think  it  cannot  be  unaafe  for  ua 
to  follow  in  their  wake. 
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I  tUnk,  lir,  fhat  wa  oii|^t  to  twT«  %  direet 
Tote  upon  the  amendmrat  which  I  h«ve  offered. 
This  way  of  interposiiig  uneDdments  I  do  not 
think  is  the  (troper  wvf  in  wliieh  a  petition  of 
the  people  •honld  be  treated.  Let  ua  have  a 
direct  rote,  and  then,  if  it  ehoold  appear  that  a 
majoritj  are  opposed  to  my  propoaition,  I  dtall 
sabmit 

Mr.  MURRAY.  I  did  not  aay  we  bad  ex- 
amined all  the  State  ConatitutionB.  I  said  we 
had  ae?eral. 

Mr.  Holium's  amendment  was  now  rejected, 
and  the  question  recurred  upon  the  adoption  of 
Mr.  Hall's  substitute. 

Mr.  PETTIT.  Is  it  in  order  to  move  to  lay 
the  amendment  of  the  gentleman  from  Gibson 
upon  the  table  1 

The  PRESIDENT.    Yes,  sir. 

Mr.  PETTIT.  Then  I  move  to. lay  the 
amendment  upon  the  table,  and  call  the  yeas 
and  nays. 

Mr.  HALL.  That  motion  haa  been  voted 
down  once,  I  believe. 

The  PRESIDENT.  No,  sir ;  the  question 
before  was  to  lay  the  section,  with  the  amend- 
ments, upon  the  table. 

The  yeas  and  nays  were  now  ordered  and 
taken  upon  Mr.  Pettit'a  motion,  and  the  vote 
was  reported — yeas  46,  nays  70 — and  recorded 
as  follows : 

Yeas. — Messrs.  Atathony,  Bicknell,  Biddle, 
Bourne,  Bracken,  Carr,  Chapman,  Chenowith, 
Clark  of  Hamilton,  Dick,  Dunn  of  Perry,  &c., 
DuzaK,  Foley,  Graham  of  Miami,  Haddon,  Hol- 
man,  Howe,  Kelso,  Kent,  Kendall  of  Wabash, 
Kinley,  Lo^an,  Mathis,  McFarland,  Miller  of 
Clinton,  Milligan,  Mdoney,  Moore,  Morrison  of 
Marion,  Murray,  Owen,  Pettit,  Rariden,  Ristine, 
Shannon,  Sherrod,  Sims,  Snook,  Spann,  Steele, 
Tannehill,  Teny,  Thornton,  Wheeler,  and  Wi- 
ley—46. 

Nats. — Messrs.  Alexander,  Allen,  Barbour, 
Bascom,  Beach,  Beard,  Blythe,  Borden,  Bowers, 
Brookbank,  Biyant,  Butler,  Chandler,  Clark  of 
Tippecanoe,  Coats,  Cole,  Colfax,  Cookerly, 
Crawford,  Crumbacker,  Davis  of  Parke,  Dob- 
son,  Farrow,  Fisher,  Foster,  Garvin,  Gordon, 
Hall,  Hamilton,  Harbolt,  Hardin,  Hawkins, 
Hendricks,  Hitt,  Hovey,  Huff,  Johnson,  Jones, 
Lockhart,  Maguire,  March,  Mather,  May,  Mc- 
Lean, Miller  of  Fulton,  Miller  of  Gibson,  Mow- 
rer.  Nave,  Newman,  Niles,  Nofsinger,  Pepper 
of  Crawford,  Prather,  Read  of  Clark,  Read  of 
Monroe,  Robinson,  Schoonover,  Shoup,  Smith 
of  Ripley,  Smith  of  Scott,  Stevenson,  Thomas, 
Walpole,  Watts,  Wolfe,  Work,  WunderUch, 
Yocum,  Zenor,  and  Mr.  President— 70. 

So  the  Convention  refused  to  lay  the  amend- 
ment on  the  table. 

Mr.  MARCH  proposed  to  amend  by  insert- 
ing after  the  word  "  Indiana,"  in  the  first  line 
of  the  original  preamble,  the  words,  "  Qrateftil 
to  Almighty  God  tor  our  freedom." 


Mr.  HALL.  VW  the  aake  of  getti^c  nop^ 
directly  at  the  vote  upon  the  propoaitioB  wtUk 
I  have  introduced,  I  will  move  to  lay  this  i 
ment  upon  the  table. 

Mr.  SHOUP.    I  demand  the  previooe  ( 
tion. 

The  PRESIDENT.  The  motion  to  lay  ob 
the  table  haa  precedence. 

Mr.  HALL.  I  withdraw  my  motion  for  the 
purpose  of  saving  time. 

Mr.  BORDEN.  Several  senttemen  are  «p- 
poaed  to  the  proposition  of  the  gentleman  froa 
Gibson  (Mr.  Hall,)  because  it  is  too  lengthy. 
[A  voice—*'  Not  at  all ."]  I  think  the  CtMven- 
tion  would  be  willing  to  take  the  propoaitkm  of 
the  gentleman  from  Dearborn,  (Mr.  Holman,) 
with  the  modification  now  proposed  bv.the  gen- 
tleman from  Delaware  (Mr.  Manh).  Tbe 
House  has  twice,  by  its  vote,  determined  to  in- 
sert some  words  of  the  kind. 

Mr.  SHOUP  now  again  demanded  the  previ- 
ous question. 

And  there  was  a  second. 

The  main  question  being  ordered — 

The  PRESIDENT  said,  the  first  question 
was  upon  the  adoption  of  the  amendment  of  the 
gentleman  from  Delaware  (Mr.  March) ;  the 
next  question  upon  the  amendment  of  the  gen- 
tleman from  Gibson,  (Mr.  Hall,)  and  then  upon 
the  engrossment. 

Mr.  OWEN  demanded  the  yeas  and  naya 
upon  Mr.  March's  amendment;  and  the  aaae 
being  ordered  and  taken,  the  vote  was  reported 
— ^yeas  107,  nays  13 — aa  follows : 

Yeas. — Ifessrs.  Alexander,  Allen,  Anthony, 
Bascom,  Beach,  Beard,  Berry,  Biddle,  Borden, 
Bourne,  Bowers,  Bracken,  Bright,  Brookbank, 
Bryant,  Butler,  Carr,  Chan«ller,  Cfauman, 
Chenowith,  Clark  of  Tippecanoe,  Cole,  Colftz, 
Cookerly,  Davis  of  Parke,  Dick,  Dobson,  Ar- 
row, Foley,  Garvin,  Gibaon,  Gootee,  G<»don, 
Graham  of  Miami,  Haddon,  Hall,  Hamilton, 
Harbolt,  Hardin,  Hawkins,  Hendridks,  Hitt, 
Holman,  Hovey,  Howe,  Huff,  Johnson,  Jones, 
Kelso,  Kent,  Kendall  of  Wabash,  Kinley,  Lock- 
hart, Li^an,  Masuire,  March,  Mather,  Mathis, 
May,  McFsrland,  McLean,  Miller  of  CUnton, 
Miller  of  Fulton,  Miller  of  Gibw»,  Milligan, 
Mooney,  Moore,  Morrison  of  Marion,  Mowrer, 
Murray,  Nave,  Newman,  Niles,  Nofringer, 
Owen,  Pepper  of  Crawford,  Pettit,  Prmtber, 
Rariden,  Read  of  Clark,  Read  of  Monroe,  Ris- 
tine, Robinson,  Schoonover,  Shannon,  Sherrod, 
Shoup,  Sima,  Snook,  Smith  of  Ripley,  Smith  of 
Scott,  Spann,  Steele,  Stevenson,  Tannehill, 
Terry4 'Thomas,  Thornton,  Watts,  Wheeler, 
Wiley,  Wolfp,  Work,  WunderBch,  Yoenm, 
Zenor,  and  Mr.  President — 107. 

Nats. — ^Messrs.  Barbour,  Bicknell,  Blythe, 
Clark  of  Hamilton,  Coats,  Crawford,  Cnunbhck- 
er,  Dozan,  Fisher,  Foster,  Helm,  and  Walpole 
—13. 

So  the  amendment  was  adopted ;  md  Ao' 
question  recurred  upon  striking  out  the  ociginil 
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ptMmble,  u  twmaiti,  umI  ioMrting  thtt  [oo- 
po«4  by  Mr.  Hail. 

And  Um  jtu  mi  am  baTing  been  demand- 
ed and  ordered  upon  tnit  qoeation,  they  were 
now  taken  and  reported— yeaa  43,  naya  73 — 
and  they  were  recorded  a«  followa : 

Ykab. — ^Meaars.  Barbour,  Baseom,  Beach, 
Mythe,  Bowers,  Brookbank,  Bryant,  Chandler, 
CkAof  Hamilten,  Clark  of  Tippecanoe,  Coats, 
Cole,  Colfax,  Crawford,  Crumbacker,  Duxan, 
Foster,  Gordon,  Hall,  Hardin,  Hawkins,  Hen- 
dricks, Hitt,  Hovey,  Lockbart,  Hafuire,  Mather, 
May,  Miller  of  Fiuton,  ICller  of  Gibson,  Mow- 
rer.  Nave,  Nile*,  Nofsinger,  Pepper  of  Craw- 
ford, Prather,  Read  of  Monroe,  Sherrod,  Bhoup, 
Stevenaon,  Walpole,  and  Zenor— 43. 

Nats. — ^Messrs.  Alexander,  Anthony,  Beard, 
Bicknell,  Biddle,  Borden,  Bourne,  Bracken, 
Bright,  Butler,  Carr,  Chapman,  Chenowitb, 
Cookerly,  Davis  of  Parke,  Dick,  Dobson,  Dunn 
9f  Perry,  &c.,  Farrow,  Fisher,  Foley,  Garvin, 
Gibson,  Graham  of  Miami,  Haddon,  Hamilton, 
Holman,  Howe,  Huff,  Johnson,  Jones,  Kelso, 
Kent,  Kendall  of  Wabash,  Kinley,  Logman, 
March,  Mathis,  McFarland,  McLean,  Miller  of 
Clinton,  Milligan,  Mooney,  Moore,  Morrison  of 
Marion,  Murrav,  Newman,  Owen,  Pettit,  Rari- 
den,  Read  of  dlark,  Ristine,  Robinson,  Scboon- 
ovsr.  Shannon,  Sims,  Snook,  Smith  of  Scott, 
Spann,  Steele,  Tannehill,  Taylor,  Terry,  Thom- 
as, Thornton,  Watts,  Wheeler,  Wiley,  Wolfe, 
Work,  Wunderlich,  Yocum,  and  Mr.  President 
—72. 

So  Mr.  Hall's  amendment  was  rejected. 

Mr.  WATTS.    Is  it  in  order  now  to  amend? 

The  PRESIDENT.  No,  sir.  We  have  yet 
another  turn  under  the  previous  question. 

And  then  tbe  original  preamble,  as  amended, 
was  ordered  to  be  engroissed  and  read  a  third 
time  to-morrow. 

On  motion  by  Mr.  LOCDHART, 

The  Convention  now  adjourned  till  to-mor- 
row morning,  9  o'clock. 


SATURDAY,  Nov.  30, 1860. 

The  Convention  met,  pursuant  to  adjourn- 
ment 

Prayer  by  the  Rev.  Mr.  Farbow. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  ZENOR  presented  a  petition  praying 
for  tbe  introduction  of  a  clause  prohibiting  traf- 
fic in  spirituous  liquors. 

The  petition  was  read  and  referred  to  the 
committee  on  tbe  legislative  department. 

Mr.  BIDDLE  presented  certain  resolutions 
passed  at  a  public  meeting  held  at  Logansport, 
in  favor  of  a  system  of  free  banking,  ana  in 
opposition  to  the  establishment  of  a  State 
Bank. 

Mr.  BIDDLE  remarked  (hat  as  the  commit- 
tee on  banking  had  reported,  lie  did  not  know 


tliat  it  would  be  neceeaaiy  to  refer  theee  reeo- 
Intiona  to  that  committee.  He  moved  that 
they  be  laid  upon  the  table. 

'The  motion  was  agreed  to,  and 

The  resolutions  wer^  laid  upon  the  table. 

The  committees  were  called  for  reports. 

No  reports  were  made. 

Mr.  OWEN.  It  will  be  recoUected  by  the 
Convention  that  yesterday  I  gave  notice  uat  I 
would  introduce  an  additional  rule  in  regard  to 
jnotions  to  reconsider — declaring  that  no  such 
motion  as  to  a  section  actually  passed,  shall  be 
in  order,  unless  such  motion  be  made  within 
three  days  after  the  passage  of  the  section. 

[Cries  of  "no,"  "no,"  and  "consent."] 

If  gentlemen  will  bear  with  me  for  a  mo- 
ment, they  may  find  no  cause  to  dissent  from 
what  I  am  about  to  say.  Tbe  notice  given  by 
me  was  chiefly  prompted  by  the  fact  that  a 
number  of  sections  have  been  referred  to  our 
committee  of  revision,  and  it  occurred  to  me,  in 
the  first  instance,  that  it  would  be  well  to  know 
whether  the  Convention  had  finally  acted  upon 
these  before  the  committee  proceeded  to  ar- 
range and  revise  them. 

Upon  further  reflection,  however,  I  arrived 
at  the  conclusion,  that  the  inconvenience  or  in- 
jury of  such  a  rule  might  be  neater  than  its 
advantages.  It  is  true,  indeed,  that  in  most 
legislative  bodies,  a  motion  to  re-consider  must 
be  made  within  twenty-four  hours.  But  the 
sections  we  pass  here  are  far  more  important 
than  bills  passed  by  a  Legislature;  and  as  I 
believe,  that,  upon  the  whole,  it  is  best  that 
we  should  reserve  the  right  to  re-consider  at  any 
time,  if  after-thought  would  chance  to  change 
our  first  opinions,  I  shall  not  move  the  rule  at 
all.    [Cries  of  "consent."] 

THE  OOMPBOinSE  MXASUBES  OF  C0NCBES8. 

Mr.  RARIDEN.  Mr.  President,  as  this  is 
resolation  day  by  our  rules,  I  now  propose  to 
offer  the  resolutions  I  read  the  other  day,  in  or- 
der to  take  a  vote  upon  them.  I  will  read 
hem  again  to  the  Convention,  so  that  they 
may  be  distinctly  understood,  as  it  is  my  inten-- 
tion  to  call  the  previous  question  without  troub- 
ling tbe  Convention  with  a  word  of  comment. 

Mr.  RARIDEN  read  the  preamble  and  reso- 
lutions as  heretofore  published.  [See  Daily 
Journal,  Nov.  — .] 

The  reading  of  the  resolutions  was  again 
called  for,  and  they  were  again  read  by  the 
Secretary. 

Mr.  RARIDEN  demanded  the  previous  ques- 
tion. 

Mr.  ANTHONY  requested  the  gentleman 
from  Wayne  to  withdraw  the  demand  for  the 
previous  question. 

Mr.  RARIDEN  refused  to  withdraw  the  de- 
mand.        

Mr.  PETTIT.  I  understand  that  the  pre- 
vious question  is  demanded:  and  therefore  de- 
bate is  of  course  out  of  order.    I  am  afiraid,  sir. 
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there  is  •  c«t  in  the  meal  tub,  or  •  anake  in 
the  CTue,  ^nd  I  move  that  the  preamble  and 
resohitioM  be  laid  upon  the  table. 

Mr.  RARIDEN  demanded  the  yeas  and  nay*, 
and  they  were  ordered. 

Mr.  ANTHONY  inquired  whether  a  motion 
to  reject  the  resolutions  would  not  take  prece- 
dence of  the  motion  to  lay  on  the  table. 

The  PRESIDENT.  A  motion  to  lay  on  the 
table  has  precedence  over  all  other  motions, 
except  a  motion  to  adjourn. 

The  yeas  and  nays  were  then  taken  with  the 
following  result — ^yea*  60,  nays  57: 

Yeas. — Messrs.  Alexander,  Anthony,  Balin- 
eall,  Bascom,  Beach,  Beard,  Biddle,Bly the,  Bor- 
den, Bryant,  Butler,  Chandler,  Chapman,  Clark 
of  Hamilton,  Clark  of  Tippecanoe,  Cole,  Col- 
fax, Cookerly,  Crawford,  Cnimbacker,  Davis 
of  Vermillion,  Duzan,  Garvin,  Gootee,  Gra- 
ham of  Miami,  Hardin,  Hawkins,  Howe,  Kel- 
so, Kent,  Kilffore,  Kinley,  Maguire,  March, 
Mather,  Mathis,  May,  McFarlaod,  Milli|an, 
Morrison  of  Marion,  Howrer,  Newman,  Niles, 
Owen,  Pettit,  Robinson,  Shannon,  Sboup, 
Snook,  Smith  of  Ripley,  Spann,  Thomas, 
Todd,  Trimbly,  Wallace,  Watts,  Wheeler, 
Work,  Wunderlich,  and  Zenor — 60. 

Nats. — Messrs.  Allen,  Barbour,  Bicknell, 
Bourne,  Bowers,  Bracken,  Brisht,  Carr,  Chen- 
owith.  Coats,  Davis  of  Parke,  Dick,  Dunn 
of  Perry,  &c.,  Parrow,  Fisher,  Foley,  Foster, 
Frisbie,  Gibson,  Gordon,  Haddon,  Hall,  Ham- 
ilton, Hitt,  Holman,  Hovey,  Huff,  Johnson, 
Kendall  of  Wabash,  Lockbart,  Logan,  Mc- 
Lean, Miller  of  Clinton,  Miller  of  Gibson, 
Milroy,  Mooney,  Murray,  Nave,  Nofsinger, 
Pepper  of  Crawford,  Prather,  Rariden,  Read 
of  Clark,  Read  of  Monroe,  Ristine,  Schoono- 
ver,  Sherrod,  Sims,  Smith  of  Scott.  Steele, 
Tannehill,  Terry,  Thornton,  Walpole,  Wiley, 
Wolfe,  Yocum,  and  Mr.  President — 67. 

So  the  preamble  and  resolutions  were  laid 
on  the  table. 

Mr.  LOGAN  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Accounts 
be  instructed  to  inquire  of  the  Doorkeeper  of 
this  Convention  if  he  furnishes  the  S'enogra- 
pher  with  stationery  and  candles;  and  if  so, 
the  amount,  and  report  the  same  to  this  Con- 
vention. 

The  question  being  taken,  the  resolution  was 
sot  agreed  to. 

Mr.  NOFSINGER  offered  the  foHowing  res- 
olution: 

Resolved,  That  the  Committee  on  Public  In- 
stitutions of  learning  be  instructed  to  report  the 
following  article,  to-wit: 

"  It  is  the  duty  of  the  State  to  provide  for 
the  comfort  and  happiness  of  all  its  inhabiiants, 
and  especially  the  unfortunate,  such  as  the 
Deaf  and  Dumb,  the  Blind,  and  the  Insane ; 
therefore  it  shall  ever  be  the  duty  of  the  Gen- 
eral Assembly  to  cherish  and  support  the  vari- 


ous institutions  erected  in  this  State  for  their 
benefit." 
The  resolution  lies  over  one  day. 
Mr.  BORDEN  oflfared  the  following  resola- 
"tion: 

' '    J{esoit)«i,,*rhat  the  Committee  on  Eidaeation  be 
instructed  to  inquire  into  the  expediency  of  an- 
\  nuatly  dividing  the  interest  on  the  Univerri^ 
Fond  among  the  several  incorporated  collrgM 
of  this  State,  in  proportion  to  the  number  of 
;  students  in  each  of  said  colleges  during  the 
year. 
Mr.  B.  remarked,  that  this  course  was  por- 
'  sued  in  several  of  the  States.    He  hoped  that 
the  resolution  would  be  adopted,  and  that  the 
committee  would  make  an  investigation  in  rela- 
tion to  the  subject 
Mr.  FOSTER  said,  he  hoped  the  resolution 
'  would  not  be  adopted.    He  did  not  know  how 
the  gentleman  could  expect  such  a  resoulution 
to  pass,  when  he  must  be  aware  that  the  com- 
pact upon  which  the  land  was  granted,  required 
that  it  should  be  strictly  applied  to  the  uses  of 
the  State  University;  and  that  it  should  not  be 
diverted  without  the  co-action  or  co-operation  of 
.  Congress.     And  even  then   it   was  doubtful 
•  whether  it  could  be  done.    He  did  not  wish  to 
'  enter  into  an  argument  upon  the  subject,  but 
,  he  was  prepared,  at  any  time,  to  show  the  mis- 
I  chievious  effects  that  such  a  disposition  of  thia 
;  fund,  would  produce.    It  would  only  be  building 
I  up  sectarianism. 

I  Mr.  BORDEN.  I  hope  the  gentleman  will 
!  allow  the  resolution  to  go  to  the  committee, 
[  and  when  the  subject  comes  back  to  us,  and 
I  comes  up  for  consideration,  I  shall  be  pre- 
'  pared  to  meet  the  gentleman  in  argument  upon 
the  question. 

Mr.  WOLFE.  It  appears  to  me  to  be  hardly 
necessary  to  send  this  matter  to  a  committee. 
The  subject  has  been  already  referred,  and  the 
committee  have  reported  that  the  iiind  cannot 
be  transferred.  If  it  could,  I  presume  that  the 
Convention  would  decide  that  it  should  be  di- 
vided, not  among  the  colleges,  but  among  the 
common  schools  of  the  State. 

Mr.  BORDEN.  The  gentleman  says  that 
the  committee  have  come  to  the  conclusion  that 
the  fiiud  oueht  to  go  to  the  common  schools, 
and  not  to  the  colleges.  I  submit  to  him  wheth- 
er the  Convention  may  not  provide  that  all  the 
Colleges  shall  constitute  the  University  of  the 
State.  In  some  of  the  States  of  the  Union 
they  have  a  board  of  regents  to  manage  the 
University  Fund,  and  the  same  is  divided  oat 
among  the  Colleges.  Mind  you,  an  Universi^ 
is  made  up  of  Colleges.  I  think  the  subject  is 
at  least  worthy  of  consideration.  I  came  here 
instructed  on  this  subject.  The  gentleman 
from  Monroe  (Mr.  Foster)  says,  it  would  be 
building  up  sectarianism.  WeU  I  do  not  know 
that  there  is  more  sectarianism  in  the  College 
at  Greencastle  than  there  is  in  the  College  at 
Bloomington.  Now,  sir,  I  am  not  strenuous  up- 
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<m  this  wibjact,  but  tlw  raiolatkm  only  propoMa 
■B  ioqaiiy  into  the  sobjeet — let  it  go  to  the 
committee,  and  let  them  make  a  report  upon  it. 

Mr.  READ  of  Monroe.  Mr.  Pusism,  I 
wonM  like  to  make  a  few  remarks  on  this  snb- 
jeet. 

The  gentleman  from  Allen  (Mr.  Borden)  eaya, 
it  haabeen  the  practice  in  other  States  to  divide 
the  UniverriQr  iiind  among  different  institutions. 
Now,  sir,  I  undertake  to  say,  that  such  a  thing 
as  seising  upon  the  fund  once  siven  for  the 
founding  of  a  college,  and  diverting  it  to  a  dif- 
ferent purpose,  has  never  yet  occurred  in  a  sin- 
gle American  State.  Least  of  all,  has  anything 
of  the  kind  taken  place  in  the  State  of  New 
York,  a  State,  the  policy  of  which  on  the  sub- 
ject of  education,  has  been  eminentiy  wise  and 
liberal.  That  State  has  given  munificently 
fW>m  her  own  treasury  to  her  different  Colleges. 
From  no  one  of  them  has  she  ever  taken,  or 
even  proposed  to  take  a  fiingle  dollar. 

There  is  in  that  State  a  body  called  the  Re- 
gents of  the  University.  This  body  has  at  its 
control  a  fund  called  tto  literature  fund,  which  i 
is  distributed  under  their  direction  to  the  differ- 
ent Acadamiea  in  the  State,  and  in  a  few  in- 
stances something  has  been  given  from  this 
fund  to  Colleges.  But  of  the  immense  dona- 
tions made  by  the  State  to  Union  College  and 
to  other  institutions,  the  State  never  attempted 
to  reclaim  any  pert,  or  to  take  from  one  institu- 
tion and  give  to  another.  Nor  has  any  such 
proposition  ever  been  made  there. 

In  the  very  inception  of  the  system  for  the 
disposing  of  the  public  lands,  Congress  adopted 
ana  settled  a  policy  in  making  a  provision  for 
education  in  the  new  States,  which  was  wise 
and  liberal.  That  policy  has  been  continued 
as  eminently  beneficial  to  ^the  present  time. 
Well<eir,  what  is  it  1  Congress  has  made  large 
donations  from  the  public  lands  for  the  purpose 
of  common  schools,  and  has  reserved,  in  com- 
parison therewith,  a  very  small  quantity  of  land 
— the  merest  minimum— for  the  endowment  of 
higher  institutions  of  learning.  In  this  State 
the  terms  of  the  grant  were  for  a  seminary 
ot/  learning. 

Well,  sir,  in  each  of  the  new  Stales,  in  conse- 
quence of  this  provision  of  the  General  Govern- 
ment, a  College  has  sprung  into  existence, 
almost  as  soon  ss  the  State  government  has 
been  formed.  Young  men  in  our  new  settle- 
roento  in  moderate  circumstances,  have  had  the 
means  of  higher  education  brought  home  to 
them. 

The  opinion  prevails  with  sonie,  that  Col- 
leges are  for  the  rich  only.  This  is  utterly  a 
mistake,  and  without  facte  to  sustain  it  I  ap- 
peal to  every  gentleman  who  knows  anything 
of  Colleges,  if  the  greater  portion  of  the  stu- 
dents are  not  from  the  humbler  walks  of  life^ 
some  from  the  very  humblest.  What  ia  it  to 
the  man  of  wealth,  if  there  were  not  a  College 
within  a  thousand  milesl    He  can  send  his  sons 


to  other  States,,  to  Europe  even.  But  the  poor 
youth  must  have  the  means  of  education  near 
at  hand,  or  go  without  it. 

It  was,  I  liold,  a  wise  policy  on  the  part  of 
the  general  Government,  to  make  provision 
which  would  secure  higher  institutions  of  edu- 
cation in  all  the  new  States,  with  their  very 
origin.  Shall  Indiana  be  ihe  first  State  to 
condemn  this  policy  of  Congress?  Indiana  has 
never  given  a,  dollar  to  the  University.  The 
fund  is  a  mere  trust  for  a  specific  purpose.  The 
State  of  Indiana  is  the  trustee,  and  nothing 
else.  She  is  not  the  donor  of  any  part  of  the 
fund.  Ita  diversion  to  any  other  object,  than 
that  for  which  it  was  given  by  Congress,  would 
be  an  act  of  repudiation,  and  unworthy  the 
State.  It  would  be  casting  back  a  gift  which 
has  been  generously  bestowed  for  a  noble  pur- 
pose. 

What,  sir,  would  be  thought  of  the  United 
States  Government,  if  after  having  received  the 
Smithsonian  Fund,  (and  in  so  doing  accepted  a 
sacred  trust,)  after  having  erected  buidings,  pur- 
chased a  library,  apparatus,  &c.,  for  the  institu- 
tion which  that  Fund  was  designed  to  endow. 
Congress  should  seriously  set  about  the  inquiry 
whether  there  was  not  something  else  to  which 
the  Fund  might  be  appro|»iated  1 

But  my  present  purpose  was  merely  to  cor- 
rect the  statement  as  to  the  action  in  like  cases 
by  other  States. 

Mr.  KELSO.  This  resolution  proposes  noth- 
ing more  than  to  inquire  into  the  propriety  of 
d9ing  or  not  doing  a  certain  thing.  I  have  not 
bestowed  much  thought  upon  the  subject,  as  lo 
whether  we  have  the  power  to  make  a  different 
application  of  the  fund  from  that  which  bas 
been  made  for  years  past.  But  if  we  have  the 
power  to  make  a  different  application  of  It,  I 
maintain  that  to  divide  it  among  the  common 
schools  would  be  a  better  application  of  it,  than 
to  divide  it  among  the  colleges.  I  am  not  pre- 
pared to  say  that  we  have  the  power,  but  I  am 
prepared  to  say  that  we  should  gain  something 
by  allowing  the  resolution  to  go  to  the  commit- 
tee, and  letting  the  subject  be  investigated.  It 
is  a  very  fine  thing  to  have  a  good  education, 
but  education  alone  does  not  give  a  man  capac- 
ity. I  had  the  good  fortune  to  get  ten  months 
and  a  half  instruction  in  a  log-cabin  school 
house,  and  yet  gentlemen  who  have  had  the  ad- 
vantage of  college  education  may  bring  in 
propositions  here  for  discussion,  and  I  will 
meet  them  in  aigument  and  be  very  apt  to  give 
them  some  trouble,  too.  [A  laugh].  A  man 
must  have  a  bead,  or  else  all  the  education  in 
the  world  will  be  of  little  avail. 

Mr.  READ  of  Monroe.  I  am  not  disputing 
that. 

Mr.  KELSO.  I  know  the  gentleman  does 
not.  I  am  not  sure,  sir,  about  the  propriety  of 
dividing  this  money  among  colleges.  I  think 
it  should  go  to  the  common  schools.  I  have 
no  great  charity  for  coll^;ee;  thqr  never  did  me 
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nriwkgood.  Bat  •hoot  aMtariuiam.  nere 
«^M  in  1884,  •  itrnggle  aa  to  who  khonld  be  in- 
■t&lled  u  profeMOTB.  And  the  moment  tbej 
proeeeded  to  put  in  •  Metbodiatt  I  never  mw 
roch  •  broil  created  in  my  life.  One  denomina- 
tion baring  got  the  control,  tber  aeem  disposed 
to  keep  it  if  they  possibly  conld. 

Now  there  can  be,  to  say  die  least,  no  im- 
propriety in  letting  this  resolution  go  to  the 
committee,  and  having  the  sabject  investigated. 
I  remember  when  tbe  practice  in  Indiana  was, 
and  it  was  a  practice  that  was  corrected  by  law, 
that  all  recognizances  that  were  forfeited  to  the 
State,  were  applied  to  the  use  of  seminaries  of 
learning.  In  1844>  we  sent  a  resolntion  of  this 
character  to  a  committee.  Tbe  subject  was  in- 
quired into,  and  it  was  determined  that  the  for- 
feitures might  be  applied  to  common  schools; 
and  they  were  so  applied,  and  the  common 
schools  have  been  considerably  benefited  in 
consequence  of  such  application  of  tbem.  Now 
we  might,  with  little  labor,  find  out  that  we  may 
dispose  of  this  fund  more  legitimstely  and  prop- 
erly than  we  have  heretofore  done.  It  is,  I 
think,  at  all  events,  worthy  of  inquiry. 

Mr.  WATTS.  1  have  grown  up  sir,  in  the 
same  neighborhood  with  my  worthy  friend  from 
Switzerland,  and  I  am  similarly  situated  in 
point  of  education,  with  himself.  I  am,  like 
him,  not  college  bred,  but  I  always  thought  that 
as  great  a  misfortune  as  it  is  to  be  college 
bred,  it  was  better  to  be  college  bred,  than 
to  have  no  breeding  at  all.  ["Consent" — 
"Laughter"] 

But  to  the  question.  This  subject  matter, 
sir,  has  been  referred  to  a  committee,  It  has 
been  investigated  by  tbe  committee,  and  the 
committee  have  reported  that  these  funds  can- 
not be  diverted.  They  have  examined  all  the 
authorities  upon  the  subject,  and  I  do  not  see 
any  necessity  for  traveling  over  the  same 
ground  again.  If  it  is  the  shortest  way  of  get- 
ting rid  of  this  resolution,  however,  I  have  no 
objection;  for  tny  object  is  to  get  rid  of  it  in 
some  way  or  other. 

Mr.  READ  of  Monroe.  It  is  not  my  object 
to  get  rid  of  the  inquiry. 

Mr.  WOLFE  moved  to  strike  out  tlie  word 
"colleges,"  and  insert  the  words  "common 
schools." 

Mr.  FOSTER.  I  would  barely  remark  that 
I  am  much  obliged  to  the  gentleman  from  Sul- 
livan for  having  investigated  the  subject  in  re- 
lation to  common  schools;  and  certainly,  no 
committee  have  recommended  that  the  fund 
should  be  divided  ameng  the  colleges  of  the 
State.  The  gentleman  fl-om  Allen,  I  suppose^ 
is  mistaken  in  the  position  he  has  assumed,  that 
a  collection  of  colleges,  constitutes  a  university. 
In  England,  tbe  universities  of  Oxford  and  of 
Cambridge,  are  composed  of  fifteen  or  twenty 
colleges  each,  but  each  college  has  its  own  sep- 
arate funds.  They  are  all  contiguous  to  each 
other,  yet  were  all  founded  by  dmbrrint  iaittvid- 


uak,  umi  wipyorted  by  dtcir  own  fiwfc,  eat  Mt 
by  wlwt  is 'called  the  nniveninr  fond.  Is  Eaf- 
laikl,wekiiow  that  seetariaawm  pi«nu]s,biit 
that  cannot  be  urged  against  our  institotioM  of 
learning.  It  is  not  long  since,  the  Presideat «( 
our  University  pubtished  a  phampfalet  Aoclviag 
that  seetariaainn  is  heresy.  In  regard  to  what 
the  gentleman  from  Switsw^and  hasreprawatad 
as  uving  oceorred  aoaie  year*  aso,  I  am  ao^ 
able  to  ssy,  but  I  know  that  it  has  been  the  ea- 
deavor  to  select  the  trustees  from  amoag  tM 
various  religious  sects,  so  that  one  shonUTlwe 
no  superiority  over  the  other.  With  regard  to 
the  professors,  they  are  of  various  religious  d^ 
nominatioas. 

If  it  were  left  to  my  choice,  I  should  b«Te  ao 
hesitation  in  saying  that  I  would  appropriate  the 
fund  to  common  Mhool  pnrposea,  rather  tfaaa 
devote  it  to  the  use  of  the  colleges,  and  I  am 
sure  that  the  Convention  will  not  susUun  such 
a  proposition. 

Mr.  KELSO.  My  main  object  ia  rising  aow, 
is  to  suggest  to  the  gentleman  from  SnUivaa 
(Mr.  Wolfe)  so  to  frame  his  resolutioa,  that  the 
inquiry  may  be  whether  the  application  coold 
be  made  to  the  colleges  of  the  State,  or  to 
common  schools,  and  let  them  have  the  benefit 
of  both  grounds. 

Mr.  WOLFE.  I  accept  tbe  soggestlon  aad 
will  so  frame  the  resolution. 

Mr.  KELSO.  While  I  am  up  I  want  to  ssy 
one  word  to  my  friend  fivm  Monroe  (Mr.  Fos- 
ter) for  the  purpose  of  brushing  up  his  recollee- 
tion  when  he  says  that  there  is  nothing  of  a 
sectarian  character  about  that  institntion.  I 
want  to  know  whether  he  had  not  a  contest  with 
Premdent  Wiley  on  the  subject,  and  whethek' 
he  did  not  beat  him. 

Mr.  HOLMAN  observed  that  this  was  •  sab- 
ject of  great  interest,  and  that  it  had  already 
been  before  the  Convention  in  the  shape  of  a 
resolution  of  inquiry.  Tbe  committee  on  edu- 
cation had  already  made  their  report,  and  he  had 
great  respect  for  that  committee,  and  for  its 
chairman.  Thft  committee  had  reported  that 
the  fond  could  not  be,  consistently  with  the 
grant  in  which  it  originated,  be  diverted  fmn 
the  State  lltaivsrsity.  He  presumed  that  no 
gentleman  of  information  would  object  to  hav- 
ing the  matter  properly  investinted;  and  it 
might  be  presumed,  inasmuch  as  t^e  committee 
on  education  bad  already  examined  the  matter 
and  made  their  report,  the  report  which  they 
would  hereafter  make,  would  be  in  consonance 
with,  that  which  they  had  already  made.  On 
that  ground  he  would  move  aa  an  amendment 
to  the  motion  to  refer  the  resolution  to  the  com- 
mittee on  education,  to  refer  it  to  a  select  com- 
mittee of  nine,  and  that  the  gentleman  frtxn 
Allra  (Mr.  Borden)  be  chainnan  of  that  com- 
mittee. 

Mr.  BORDEN.  I  accept  of  that  proposi- 
tion. Perhaps  it  would  b«  bettor  to  refer  the 
resolution  to  a  Mleet  committee,  ahhoa^  I 
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bfwe  BO  dean  to  be  placed  at  ita  bead  as  chair- 


J(r.  K,ILGOR£.  I  do  not  aae  the  neceeai^ 
«if  eonanntiiic  die  time  of  the  Convention  upon 
a  matter  which  has  been  already  settled.  The 
Suitreme  Court  gave  an  opinion  yesterdayi 
mowing  conclusivelv  that  the  Legislature  had 
BO  power  over  tluit  Fund;  that  it  belongs  to  Con- 
gress exclosively  to  make  any  further  disposi- 
tioB  of  it.  I  have  traveled  over  the  whole 
ground,  and  that  is  settled  to  my  entire  satis- 
nction. 

Mr.  BORDEN.  The  ^ntleman  from  Dela- 
ware may  be  very  well  informed  of  the  fact; 
but  it  might  be  well  to  make  the  inquiiy  wheth- 
er it  co^ld  not  be  divided  amongst  the  col- 
leges. 

Mr.  KELSO.  The  decision  of  the  Supreme 
Court  is  as  to  who  were  the  proper  owners  of 
tiieland;  and  I  believe  tbat  there  are  some  here 
who  know  just  as  much  about  it  as  the  Supreme 
Court.  I  do  not  pretend  to  do  so;  but  I  believe 
Others  do.    [A  laugh.] 

Mr.  FOSTER.  I  merely  wish  to  say  one 
word  in  explanation  of  what  fell  from  the  gen- 
tleman from  Switzerland  (Mr.  Kelso)  in  refer- 
ence to  my  havine  a  fight  or  a  contest  with  the 
President  of  the  Institution,  in  regard  to  secta- 
rianism. No  charge  was  made  against  the 
President  of  the  College  on  account  of  sectari- 
anism; but  there  were  other  and  very  grave 
charges  against  him,  of  which  the  gentleman 
from  Dearborn  is  well  sware,  for  he  was  pres- 
ent on  the  committee  of  investigation. 

The  question  was  taken  on  the  resolution, 
and  it  was  adopted. 

Mr.  OWEN.  I  have  a  resolution  to  offer, 
and  in  introducing  it  I  wish  to  say  two  or 
three  words.  From  several  movements  which 
have  been  made  in  this  Convention— one  by 
the  gentleman  from  Decatur,  (Mr.  Robinson,) 
one  by  the  gentleman  from  Jennings,  (Mr. 
Spann,)  and  one  by  the  gentleman  from  Wayne 
(Mr.  ^iriden) — it  must  be  evident  that  there  is 
a  desire  that  some  constitutional  provision 
should  be  made  with  reference  to  our  laws  of 
descent,  securing  to  the  widow  in  case  of  the 
death  of  her  husband,  intestate  or  not  intestate, 
a  larger  amount  of  her  husband's  proper^  than 
she  now  has.  I  offer  this  merely  as  a  resolu- 
tion of  inquiry.  The  resolution  was  to  the  ef- 
fect that  the  committee  on  rights  and  privileges 
be  instructed  to  inquire  into  the  expediency  of 
reporting  a  section  providing  that  the  life  rental 
of  all  real  estate  of  which  an  intestate  husband 
shall  die  seised,  shsU  be  secured  to  his  widow, 
under  equitable  conditions  by  law. 

The  question  being  taken  on  the  resolution 
it  was  adopted— ayes  60,  noes  43. 

Mr.  MORRISON  offered  a  resolution  on  the 
same  subject,  but  he  said  it  would  go  a  great 
deal  furth(»  in  reference  to  children  than  any 
tesolntioB  that  had  yet  been  offered.  It  was 
that  the  committe*  on  rights  and  privileges  be 


instniotad  to  inquire  into  the  expedieacy  Di 
reporting  this  section — 

That  the  Legislature  shall  pass  such  laws  as 
will  more  perfectly  and  extensively  protect  the 
rights  of  widows  ont  of  the  property  of  their 
deceased  husbands,  and  also  providing  for  the 
children  of  deceased  parents  a  more  equal  use 
of  the  property  of  the  decedent. 

The  amendment  was  adopted  by  consent.    . 

Mr.  TAYLOR  offered  a  resolution  to  the  ef- 
fect that  the  committee  on  the  legislative  de- 
partment be  requested  to  inquire  into  the  ex- 
pediency of  prohibiting  the  Legislature  from 
passing  any  law  authorizing  special  copartner- 
ships in  this  State.  He  observed  that  if  there 
had  been  any  other  resolution  offi>ied  on  this 
subject,  he  would  withdraw  his  resolutioB,  but 
he  was  not  aware  of  any  such;  and  he  thought 
that  the  object  to  be  accomplished  by  the  res- 
olution was  one  of  too  much  importance  to  be 
omitted  br  the  Convention.  It  was  known  to 
the  Convention  that  in  some  of  the  Ststes  spe- 
cial copartnerships  were  authorized.  He  had 
bad  some  experience  on  this  subject,  and  he 
looked  upon  this  system  ss  nothing  more  nor 
less  than  licensing  swindling  in  the  body  po- 
litic. He  hoped  that  there  would  be  no  objec- 
tion to  the  inquiry.  Every  man  was  aware  that 
men  of  wealth  availed  themselves  of  this  kind 
of  special  legislation  for  speculative  purpoees. 
Thqr  would  enter  a  concern  as  special  partners, 
invest  a  few  thousand  dollars  of  resdy  capital, 
which  would  gro  out  as  the  capital  of  all  the  part- 
ners. They  would  work  away  perhaps  for  four 
or  five  years,  and  get  into  an  enormous  credit, 
merely  on  account  of  the  little  capital  invested 
by  the  special  partner,  and  would  break  down 
in  the  end,  carrying  the  honest  and  industrious 
with  them  in  their  fall.  All  this  was,  in  many 
instances,  the  result  of  these  partnerships.  It 
might  be  true  that  all  the  provisions  of  the  law 
had  been  complied  with  in  regard  to  such  part- 
nerships, such  as  advertising,  &c.,  but  this  was 
all  forgotten  in  the  course  of  two  or  three  years, 
and  the  special  partner  was  regarded  as  a  gen- 
eral partner,  and  credited  the  concern  on  that 
supposition.  Then,  when,  the  crash  came,  it 
was  discovered  that  this  partner,  on  whose  ac- 
count perhaps  an  immense  amount  of  credit 
had  been  given,  was  only  liable  to  the  amount 
of  his  capital  originally  invested,  and  the  gen- 
eral partners  being  worth  little 'or  nothing,  the 
creditors  were  thus  swindled  by  false  appear- 
ances. He  thought  such  a  i^stem  should  be 
constitutionally  prohibited. 

Mr.  KELSO.  In  partnership  transactions 
every  partner  is  liable  to  the  fuU  extent  of  hia- 
capital. 

Mr.  TAYLOR.  But  I  am  speaking  of  spc 
cial  partners,  who  are  only  liable  to  the  amount 
of  capital  invested. 

Mr.  KELSO.  I  maintain  it  that  in  partBer- 
diip  transactioas  every  partner  is  lidile  to  the 
extaat  ol  his  last  dollar.    Now  where  there  ■(• 
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•pecial  oorpormte  pow«ragraBt«d  to  qteeial  cor^ 
porations,  it  ia  a  difbr«nt  thing  to  men  going 
into  partnenhip  in  the  traniaetion  of  bnainesa. 
It  was  a  part  of  oar  bnsineaa  in  coining  here  to 
put  down  the  granting  of  theae  apecial  corporate 
powers.  The  doctrine  of  the  gentleman  from 
Laporte  would  be  correct  if  it  related  to  these ; 
but  in  ordinary  partnerships  I  think  it  cannot 
have  any  application ;  and  I  hope  the  Conyen- 
tion  will  not  do  any  act  by  which  men  will  be 
prevented  from  joining  their  capital  together  in 
bttsinesa  as  partners. 

Mr.  TAYLOR.  The  gentleman  from  Swit- 
zerland totally  misapprehends  me.  I  am  not 
seeking  at  all  to  prevent  men  from  going  into 
partnership.  My  object  is  to  do  away  with 
this  thing  of  special  partners  who  are  only  re- 
sponsible to  the  creditors  of  a  concern  for  so 
much  of  the  capital  as  such  special  partners 
have  invested  in  it  and  no  more.  I  suppose  the 
gentleman  is  quite  aware  that  a  separate  act  of 
the  Legislature,  authorizing  special  partner- 
ships, is  quite  a  different  thing  from  a  general 
partnership  in  which  all  the  partners  are  liable 
to  U>e  full  amount  of  their  capital. 
The  resolution  was  adopted. 
Mr.  WATTS  offered  a  resolution  to  the  ef- 
fect that  the  Convention  should  adjourn  sine  die 
in  two  weeks  from  Monday  next. 

Mr.  KELSO  moved  to  lay  the  resolution  on 
the  table. 

The  motion  to  lay  the  resolution  on  the  table 
was  agreed  to. 

Mr.  KILGORE  moved  that  when  the  Con- 
vention adjourn  on  Tuesday  next,  it  adjourn 
until  the  fourth  Monday  in  December. 

Mr.  LOCKHART  moved  to  lay  the  resolu- 
tion on  the  table  ;  which  was  agreed  to. 

Mr.  CHAPMAN  moved  that  the  committee 
on  matters  appertaining  to  criminal  law  be  in- 
structed to  report  a  section  to  the  following  ef- 
fect: 

"  Embezzlement  of  the  public  money  shall  be 
deemed  felony,  and  be  subject  to  such  punish- 
ment as  the  General  Assembly  shall  prescribe." 
Mr.  OWEN.  I  think  that  is  an  imperative 
resolution.  I  would  suggest  to  the  mover  of  it 
whether,  if  everything  were  stricken  out  after 
the  word  "felony,"  his  object  would  not  be  ob- 
tained. If  we  declare  such  embezzlement  felony, 
it  will  be  puni^ed  as  such,  of  course. 
The  resolution  laid  over  under  the  rule. 
Mr.  THORNTON  offered  a  resolution  to  the 
efibct  that  the  committee  on  education  be  in- 
structed to  inquire  into  the  expediency  of  pro- 
viding in  the  new  Constitution  about  to  be 
adopted,  that  lands  returned  delinquent  in  the 
payment  of  State  and  county  revenue,  shall  not 
be  sold  therefor  so  as  to  enable  private  individ- 
uals to  purchase  them,  but  that  they  shall  be 
forfeited  to  the  State  for  the  benefit  of  common 
schools.  With  the  permission  of  the  Conven- 
tion, he  would  explain  his  object  in  a  very  few 
words.     In  the  year  1833  he  had  had  the  honor 


of  •  SMt  Ib  the  Legial*tan,«ben  mn  Kt  of  dii» 
kind  was  passed.  At  that  time  a  great  deal  «f 
heartless  speculation  was  going  on,  and  he  had 
not  unfreqnently  witnessed  finable  ptupeitj 
•okl  for  a  few  cents,  and  the  title  vested  in  tlw 
purchaser — notwithstanding  such  property  was 
of  great  vahw.  It  was  necenary,aa  every  on* 
would  admit,  to  have  stringent  laws  for  the  col- 
lection of  the  revenue ;  but  it  appeared  to  him 
that  the  course  which  be  proposed  seemed  bet- 
ter calculated  to  subserve  the  ends  ot  justice 
than  the  present  mode,  and  at  the  same  time  to 
furnish  an  ample  fund  fur  one  of  the  most  im- 
portant purposes.  It  might,  perhaps,  for  a  time 
make  a  great  inroad  upon  the  revenue  of  the' 
State ;  but  taking  everything  into  considera- 
tion, it  Would  prevent  a  system  of  the  moat 
heartless  speculation,  and  among  other  ^^van- 
tages  it  contained  a  salutary  proviaion  for  the 
benefit  of  tlie  community  in  general.  In  183S 
the  principle  involved  in  this  resolution  was 
adopted  almest  unanimously,  and  was  continoed 
in  force  by  an  act  of  the  Legislature  till  the 
year  1841  or  1843,  when  it  waa  repealed. 

He  would  remark,  that  when  real  estate  waa 
purchased  for  taxes  it  was  seldom  that  the  title 
could  be  sustained.  He  had  had  an  exteneiv« 
practice  as  a  lawyer  in  this  State,  and  he  hard- 
ly knew  of  a  solitary  case  in  which  the  title  to 
lands  thus  purchased  had  been  sustained.  The 
rigid  construction  of  the  law  on  the  subject, 
generally  operated  as  a  defeat  to  the  title  of 
Uie  purchaser.  It  did  sometimes  happen  that 
titles  of  that  kind  were  good,  but  the  instances 
were  very  rare  in  comparison  with  those  on  the 
other  side  of  the  case.  It  seemed  to  him,  then,, 
the  principle  involved  in  the  resolution  was 
one  Uiat  ought  to  be  adopted.  The  resolution 
was  only  a  resolution  of  inquiry,  and  it  was  for 
the  Convention  to  say  whether  they  deemed 
the  subject  worth  inquiring  into.  So  far  as  he 
was  concerned,  he  should  like  to  see  it  adopted. 

Mr.  CLARKE  of  Tippecanoe.  I  have  no 
objection  to  this  resolution,  as  a  mere  resolution 
of  inquiry,  but  I  protest  against  the  principle 
involved  in  it.  Tne  gentleman  tells  us  that  the 
old  law  operated  badly,  because  the  proper^ 
was  sold  to  private  individuals.  If  it  operated 
badly  on  that  ground,  it  would  operate  with 
equally  evil  effects  if  purchased  by  the  State. 
If  it  be  wrong  to  sell  the  property  of  one  indi- 
vidual to  another  for  the  payment  of  taxes  doe 
to  a  county  or  State,  it  would  be  equally  wrong 
to  sell  such  property  to  the  State.  Besides  the 
gentleman  tells  us  that  those  tax  titles  are  sel- 
dom good  when  sold  to  individuals.  So  it  would 
be  if  the  land  were  sold  to  the  State. 

Now  I  maintain  that  the  principle  is  wrong 
altogether.  The  State  has  only  a  claim  upon 
the  land  for  the  amount  of  taxes  due,  and  has 
only  a  right  to  sell  so  much  property  as  will 
pay  tliose  taxes.  It  has  no  'right  whatever  to- 
declare  the  property  forfeited. 
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Ut.  read  of  Clarke.  I  have  ao  donbt  wbat- 
0nr  that  my  friend  firoiii  Floyd  (Mr.  Thornton) 
ia  aetoated  by  the  hest  of  motives  in  introduc- 
ing thia  resolution.  It  ia  quite  true  that  in  the 
vcar  1833,  the  Legislature  did  pass  a  law  of  the 
kind  he  mentions;  but  they  very  soon  found 
that  it  resulted  in  very  bad  effects.  One  of 
those  effbcts  was  that  the  law  pressed  very 
hardly  upon  the  poor.  How  did  it  work?  Why 
just  in  this  way.  When  the  property  had  been 
sold,  the  owner  of  it  had  to  pay  the  last  cent, 
both  of  purchase  money  and  interest  and  ex- 
penses, before  he  could  reclaim  his  title.  Some- 
times, indeed,  the  land  was  purchased  in  by  a 
neighbor,  who  had  the  money,  which  his  poor- 
er neiriibor  did  not  possess,  and  he  would  re- 
store the  title  without  charging  any  interest. 
But  these  were  cases  which  rarely  happen,  and 
in  nineteen  cases  out  of  twenty,  the  land  went 
into  the  hands  of  speculators,  who  exacted  the 
last  farthing,  or  retained  the  land.  Thus  it 
was  that  the  law  of  1833  operated  very  harshly 
upon  the  poor  man,  and  favored  those  who  were 
more  fortunately  circumstanced,  and  the  Legis- 
lature finding  that  such  were  its  effects,  very 
soon  repealed  it;  and  no  Legislature  has  at- 
tempted to  pass  any  similar  law,  from  that  day 
to  this.  Believing  that  such  a  luw  would  work 
very  injuriously  both  to  the  interests  of  the 
poor  land  owner,  and  to  the  State,  I  shall  move 
to  lay  the  resolution  on  the  table.  I  do  not 
see  that  there  is  any  use  in  occupying  the  time 
of  a  committee  with  such  a  proposition.  They 
would  have  to  make  a  report,  which  would  only 
encumber  the  ioomal,  give  the  Convention 
trouble,  and  produce  no  good  effect. 

Mr.  TAYLOR.  Will  the  gentleman  from 
Clark  withdraw  his  motion  to  lay  the  resolution 
on  the  table  for  a  few  moments  1 

Mr.  READ.    Certainly. 

Mr.  TAYLOR.  As  this  appears  to  me  to  be 
a  question  of  great  importance,  I  desire  to  make 
a  few  observations  to  the  Convention  on  the 
subject.  It  appears  to  me  that  this  is  a  ques- 
tion which  ouefat  to  claim  fivm  the  Convention 
the  coolest  deliberation.  Anything  relating  to 
taxes,  or  to  the  title  of  real  estate,  demands 
from  the  Convention  the  most  serious  and  de- 
liberate consideration.  The  tax  system,  for 
many  years  past,  in  many  of  the  sister  States, 
has  been  the  same;  and,  according  to  that  sys- 
tem, an  individual  may  purchase  the  land  of  his 
neighbor  at  a  sale  for  taxes,  and  charge  bim  a 
hundred  per  cent,  for  the  use  «f  the  money.  In 
some  States,  from  one  to  two  years  are  ziven 
for  redemption  of  the  proper^.  In  New  York, 
however,  the  land  is  stmek  off  to  the  State;  and 
I  think  diat  is  the  best  plan,  and  I  will  give  my 
reasons  for  thinking  so.  .  This  mode  can  do  no 
person  any  harm,  except  the  land  speculators 
who  hang  about  the  office  of  the  county  clerk 
or  county  commissioners,  and  purchase  lands  to 
speculate  in.  What  is  the  consequence  of  this! 
Why,  that  all  the  lands  that  are  not  worth  the 


taxes,  are  knocked  off  to  the  State.  Nobody 
will  buy  them.  If  thOT  are  not  redeemed,  they 
remain  in  the  hands  of  the  State.  All  persons 
having  lands  that  are  worth  more  than  the  taxes, 
or  more  than  they  have  been  knocked  off  for, 
will  be  sure  to  redeem  them  within  the  time 
specified  by  law;  and  if  they  do  not  redeem  them, 
the  best  way  is  to  allow  the  State  to  receive 
them  and  apply  their  proceeds  to  the  purposes 
of  common  schools.  In  some  instances  the 
parties  may  not  redeem  them;  and  in  such  case 
let  the  land  he  taken  up  and  sold  for  the  high- 
est consideration  that  can  be  obtained  for  them; 
and  let  the  overplus,  if  there  be  any,  after  pay- 
ing the  taxes  and  cost  and  interest  be  restored 
to  the  owner,  or  his  heirs,  but  never  let  the  title 
be  litigated. 

This  mode  would  do  away  with  all  attempt* 
to  deceive  a  man — attempts  that  in  times  past, 
have  been  too  successfuily  practiced.  I  have 
seen  a  man  having,  say  160  acres  of  land  sold, 
when  he  was  there  to  pay  the  charges  upon  it. 
And  this  has  been  done  by  dividing  the  lot,  say 
into  two,  of  eighty  acres;  and  the  man  knowing 
that  his  lot  contained  a  hundred  and  sixty  acres, 
did  not  know  that  it  was  his  own  land  that  was 
being  sold,  because  the  sheriff  or  treasurer  was 
selling  only  eighty  acres.  And  when  the  land 
was  redeemed,  he  had  to  pay  double  costs  in  every 
way. 

As  the  gentleman  from  Clark  (Mr.  Read)  has 
said,  it  will  sometimes  happen  that  a  man  may 
purchase  the  land  of  his  neighbor,  and  restore 
to  him  the  title,  without  charging  a  cent  of  in- 
terest. But  he  has  a  right  to  charge  this  hun- 
dred percent,  interest,  and  in  nineteen  cases  out 
of  twenty  it  is  done. 

Now  such  a  provision  as  this,  J  think,  will 
work  well.  Let  all  the  delinquent  lands  be  ad- 
vertised. 4'*''  Bvery  man,  knowing  that  his 
land  is  advertised,  will  pay  his  taxes  within  six 
or  twelve  months;  and  if  he  does  not,  why,  then 
let  the  State  get  the  benefit  of  it.  m  the 
State  then  put  up  the  land  and  sell  it  to  the 
highest  bidder;  and  let  the  State  give  a  good  ti- 
tle; and  if  there  be  any  balance  over  and  above 
the  charges  on  the  land  and  the  interest,  let  it 
be  handed  to  the  owner;  or,  if  the  owner  can- 
not be  found,  let  it  be  deposited  in  the  State 
treasury,  without  interest,  for  the  use  of  the 
owner  or  his  heirs,  if  they  ever  should  be  found. 
That  modd  will  prevent  any  man  from  ever  los- 
ing his  entire  tract  of  land,  for  the  sake  of  five 
or  ten  dollars  taxes.  The  land,  in  such  case^ 
will  be  in  the  hands  of  the  State;  and,  if  she 
acts,  as  she  certainly  would  act, — having  no  de- 
sire to  oppress  her  citizens — and  if  they  come 
within  one  or  two  years,  or  whatever  time  is 
specified,  and  redeem  the  land,  then  there  is  no 
harm  done;  the  State  receives  the  interest,  and 
it  goes  into  the  school  fund.  If  it  is  not  re- 
deemed, the  State  loses  nothing  by  having  the 
land.  If  it  is  worth  nothing,  it  falls  back  into 
theiiands  of  the  State  anyhow;  and  if  it  is  worth 
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ndQ|B|tion,  it  it  tore  to  b«  r«ii9Mn«d.  And  if 
ia  tome  cmM  ralosble  landa  riiooM  not  b«  re- 
dMdied,  «rh«t  ia  to  prevent  the  Stmte  from  dia- 
poeinf  of  it  for  more  than  the  five  or  ten 
doUan  charge  upon  it  1  I  beliere  that  a  atatate 
eoald  be  framed  that  would  better  anaver  the 
wiahea  of  the  people,  and  better  aecure  the  rev- 
enue than  that  wuch  ia  now  in  force.  Thua.if 
a  man  paid  a  hundred  per  cent,  for  the  redemp^ 
tion  of  hia  land  to  the  State,  it  would  only  bei 
like  puttinff  it  out  of  one  pocket  into  another, 
for  be  would  receive  the  benefit  of  it  in  increaaed 
fadlitiee  for  the  education  of  hia  children.  I 
hope,  therefore,  that  thia  reaolution  may  be  per- 
mitted to  go  to  the  committee  on  education. 

Mr.  GIBSON  of  Clark  moved  to  amend  the 
reaolution  by  atriking  out  all  after  the  enacting 
clauae,  and  inaerting: 

"  That  a  aelect  committe  of  five  be  appointed 
to  inquire  into  and  report  the  beat  method  of 
enforcing  the  payment  of  taxes." 

He  aaid  that  there  was  aomething  wrong  in 
the  preaent  ayatem,  which  ought  to  be  amend- 
ed. You  would  not  unfrequentlv  see  a  tract  of 
land  put  up,  worth  a  thousand  dollars,  and  the 
question  would  be  aaked:  "Who  would  pay  the 
taxes  for  the  smallest  portion  of  the  landl" 
It  waa  neceaaary  that  the  taxes  should  be 
promptly  paid,  and  equally  necessary  thac  a 

gart  of  the  land  ahouid  be  aold  to  pay  them; 
ut  it  not  unfreqnently  happened — ^yea,  in  nine 
caaes  out  of  ten — the  whole  tract  was  sold, 
when  a  part  of  it  would  have  been  quite  enough 
to  have  secured  the  payment  of  such  taxes. 
The  man  who  purchases  land  in  this  way,  buys 
under  the  merest  chance  in  the  world  of  get- 
ting a  good  title.  The  Supreme  Court,  in  all 
such  cases  where  land  titles  are  in  diapute,  re- 
quires the  most  perfect  compliance  with  the 
law,  which,  in  many  instancea,  it  is  not  within 
the  means  of  human  ingenuity  to  do.  The 
statute  of  1824  aays  that  the  deed  shall  be 
"  conclusive  evidence"  of  the  regularity  of  the 
sale;  but  the  Supreme  Court  says  it  is  only 
prima  facia  evidence.  If  we  can  do  anything 
in  this  Convention  that  will  stop  thia  construc- 
tion, or  rather  destruction  of  the  law  by  the 
Supreme  Court,  it  would  be  well;  ao  that  when 
a  man  goes  to  a  sale  and  ofTera  to  purchase  two 
or  three  acres  for  the  amount  of  taxes,  interest, 
and  cost  charged  against  the  land,  he  may  know 
that  hia  title  would  be  good.  This  is  the  kind 
of  proviaion,  I  think,  that  we  want;  and  it 
would  not  operate  unjustly  upon  any  party. 

Mr.  THORNTON.  This  is  the  first  and 
only  resolution  I  have  yet  had  the  honor  of  pre- 
senting to  this  Convention — one  in  regard  to 
which  1  have  received  instructions  fh>m  a  very 
respectable  portion  of  those  constituents  whom 
I  represent  on  this  floor.  I  hope  the  Con- 
vention will  not  stifle  it  by  adopting  the  amend- 
ment I  am  perfectly  aware  of  the  truth  of 
what  has  been  aaid  by  my'  friend  from  Clark 
(Mr.  Gibaon).     I  have  had  some  experience  on 


the  iubiact,  and  I  Jumnt  how  it  ratcats*.  I 
have  known  eaaea  in  which  i  ooort  haa  dackled 
that  the  omiaaioB  of  the  collector  or  aaMaaor 
to  endorae  hia  nana  on  the  back  of  hia  retom, 
waa  a  fatal  defect,  aad  Teaulted  in  the  defeat  Of 
title.  I  concur  vrith  the  gentleman  iaragtwd 
to  what  has  fallen  from  him  in  reCsrence  to  the 
cooiae  usually  parsoad  by  the  Supreme  Court. 
They  have,  in  many  respects,  adopted  a  ayatem 
of  legislation,  rather  than  of  judicial  oonatrue- 
tion;  and  it  certainlj  would  be  well  if  wa  could 
have  aomething  definite  upon  thia  aubject  I 
hope  that  the  Convention  Will  permit  thia  res- 
olution to  go  to  the  proper  committee.  If  it 
does  no  gM>d,  I  cannot  aee  that  it  can  do  any 
harm. 

One  word  now  in  rephr  to  the  gentleman 
fix>m  Clark  (Mr.  Read).  I  fear  he  had  a  hand 
in  repealing  thia  law;  but  it  was  not  repealed 
quite  BO  soon  aa  he  aeemed  to  suppoee.  It  was 
adopted  in  1833,  and  was  not  repealed  until 
some  ten  or  twelve  years  afterwards;  and,  al- 
though the  law  waa  badly  executed,  I  do  not 
think  that  that  is  any  objection  to  the  principle 
of  it.  I  would  like  to  see  the  principle  adopted 
and  incorporated  into  our  system.  The  people 
do  not  submit  very  readily  to  be  taxed,  even  for 
the  good  purpose  of  education — eapecially  bach- 
elors (a  laugh^  and  those  who  never  knew  what 
it  was  to  be  the  father  of  a  chiM.  If  we  could 
only  have  some  mode  of  indirect  taxation  for 
the  purposes  of  education,  I  think  the  people 
would  willingly  submit  to  it.  The  only  objec- 
tion that  I  can  see  to  this  proposition  is,  that  it 
might  reduce  the  revenue,  but  it  could  do  other 
harm.  I  have  not  introduced  thia  resolution,  I 
assure  the  Convention,  for  the  purpose  of  mak- 
ing Buncombe.  Far  from  that.  1  have  intro- 
duced it  because  I  regard  it  as  containing  a 
aalutary  principle  which  I  think  ought  to  be  in- 
corporated into  our  system.  I  will  go  aa  far  aa 
any  other  man  to  sustain  the  common  schools, 
and  this  is  a  proposition  to  create  a  fund  to  con- 
duce to  that  much  desired  object.  The  present 
system  is  bad  and  requires  a  remedy.  I  have 
known  land  sold  near  the  city  of  New  Albany, 
for  sixty  cents,  for  which  the  owner  would  not 
now  take  two  thousand  dollars  an  acre.  Now 
this  system  of  heartless  speculation  should  be 
put  an  end  to. '  That  ia  one  reason  why  our 
courts  have  resorted  to  such  a  aystem  of  con- 
struction as  that  which  they  now  adopt,  in  ref- 
erence to  titles  of  landa  aold  for  taxea. 

The  only  question  now  ia,  will  the  Conven- 
tion allow  the  reaolution  ts  go  to  the  commit- 
teel  If  the  Convention  think  it  ought  not  to' 
go  to  the  committee  on  education,  or  to  any 
other  committee,  I  will  cheerfully  acqniese,  al- 
though I  cannot  but  entertain  the  opinion  that 
a  very  salutary  principle  is  involved  in  the  res- 
olution— one  which,  if  carried  out,  would  do  no 
harm,  while  it  would  effect  mudi  good. 

Mr.  GIBSON.  I  did  not  intend  by  any  meana 
to  stifle  the  reaolution  of  the  gentleman  by  of- 
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foriBj^  my  amendment.  It  iaehides  In  it  ev- 
eiything  csntmined  iJiliwTesoIntidn,  but  is  nuare 
extensive  inaamach  aa  it  doea  not  confine  the 
committee  to  any  particular  mode.  I  roae,  how- 
ever, for  the  purpose  of  moving  to  change  the 
reference  in  this  way — that  the  resolution  be 
referred  to  a  select  committee,  of  which  the  gen- 
tleman from  Floyd  (Mr.  Thornton)  shall  be  the 
^lairman. 

Mr.  KENT.  As  the  gentleman  from  Floyd 
says  this  is  the  first  resolution  which  be  has  of- 
fmd  here,  and  it  is  merely  one  of  inquinr,  I 
think  that  courtesy  requires  that  we  should  ac- 
cede to  the  motion  of  reference. 

After  some  conversation, 

Mr.  GIBSON  moved  to  refer  the  resolution 
to  a  select  committee  of  five,  Mr.  Thornton  to  be 
the  chairman. 

Mr.  SPANN  moved  to  amend  the  motion  of 
Mr.  Gibson  by  making  the  committee  to  consist 
of  one  member  from  each  Congreaaional  dis- 
toict. 

Mr.  READ  of  Clark  rose  to  explain  that  his 
opposition  to  the  principle  contained  in  the  res- 
olution was  general,  not  apecial.  He  was  not 
aware  that  his  friend  from  Floyd  (M'.  ThomtOn) 
felt  any  anxiety  about  having  the  resolution  re- 
ferred-, or  he  would  not  have  objected.  He 
-would  take  back  a  part  of  his  remarks— that 

Jiart  which  urgei  that  there  was  no  necessity 
or  referring  the  resolution  to  a  committee. 

The  question  was  then  taken  on  the  amend- 
ment, constituting  the  committee  of  one  from 
each  Congressional  district  and  it  was  adopted 
by  consent. 

And  the  question  then  recurring  on  the  mo- 
tion to  refer  the  resolution  of  the  gentleman 
from  Floyd  to  said  committee,  it  was  agreed  to 
by  consent. 

Mr.  BOWERS  offered  a  resolution  to  the  fol- 
lowing effect: 

"That the  several  standing  committees  be 
discharged  from  the  further  consideration  of  all 
matters  referred  to  them,  and  that  the  Constitu- 
tion, as  adopted  on  the  99th  of  June,  A.  D.  1816, 
be  referred  to  the  committee  on  revision,  ar- 
rangement, and  phraseology,  with  instructions 
to  amend  the  same,  so  as  to  provide  for  bien- 
nial sessions  of  the  Legislature,  instead  of  an- 
nual sessions;  the  election  of  all  officers  by  the 
people,  and  the  applying  of  all  funds  arising 
from  fines  and  forfeitures,  to  the  support  of  com- 
mon schools,  instead  of  applying  them  to  the 
support  of  county  seminaries,  and  to  report  tha 
same  back  to  the  Convention,  so  amended,  with 
as  little  delay  as  possible;  and  that  this  Conven- 
tion now  adjourn  until  Monday  next,  at  two 
o'clock,  P.  M.,  to  enable  said  committee  to  dis- 
charge the  dntiea  required  of  them  by  this  reso- 
lution.'' 

Mr.  KENT  moved  to  lay  the  raeolution  on 
the  table. 

Kr.  BOWERS  called  tot  the  yeaa  and  nays 
on  that  Bodoi. 


The  PREiSipENT  said  he  would  remark  to 
the  Conventioli  that  this  reeototion  was  not  in 
order.  By  the  44tb1tiite  it  was  provided  that  any 
resolution  or  other  proposition,  introditeed  by 
any  delegate,  for  the  purpose  of  referting  the 
same  to  any  standing  committee,  sh^emorice 
one  subject  only.  "Ae  gentleman's  |«opooition 
embraces  several  subjects,  and  it  cannot,  there- 
fore, be  entertained. 

Mr.  BOWERS.  Then  I  ask  leave  to  with- 
draw the  resolution. 

The  PRESIDENT.  There  is  no  necessity 
to  ask  leave  to  withdraw  it,  for  it  Is  not  here. 
It  cannot  be  entertained. 

KB.  BUIIDU'S  KB80I.UZI0II. 

Mr.  SHOUP.  I  move  that  the  Convention 
re-consider  the  motion  by  which  the  resolutions 
offered  by  the  gentleman  from  Wayne  (Mr. 
Rariden)  this  morning  were  laid  upon  the  table. 

Mr.  VEmr:  I  hope  that  motion  will  i^ot 
be  re-considered.  I  should  not  have  oflliffed  it 
if  the  gentleman  from  Wayne  had  not  called 
the  previous  question. 

Mr.  RARIDEN.    I  wiU  withdraw  the  caU. 

Mr.  PETTIT.  I  hope  this  vote  will  not  be 
re-considered.  A  long  string  of  resolutions  are 
introduced  here  by  the  gentleman  from  Wayne 
(Mr.  Rariden),  and  the  previous  question  is 
called  for  to  gag  .us  without  an  opportunity  eith- 
er of  seeing  them  in  print  or  or  hearing  them 
read — except  as  the  gentleman  himself  read 
them,  and  I  will  not  comment  on  his  fine  read- 
ing— and  as  they  were  read  once  bv  the  clerk — 
an  allopathic  dose  of  political  medicine  admin- 
istered oy  that  gentleman.  I  thought,  sir,  that 
there  wss  a  cat  in  the  tub — a  snake  in  the 
grass.  I  will  say  to  the  Convention  that  if  one 
of  my  own  political  friends  in  whom  I  had  the 
utmost  confidence  had  introduced  that  string  of 
resolutions,'Or  any  others  as  long,  I  would  not 
have  voted  for  them — much  leas  would  I  vote 
for  them  coming  from  the  source  fWmt  which 
they  did.     [Laughter.] 

Now,  Mr.  President,  I  have  not  said  hereto- 
fore one  word  about  politics  in  this  Convention. 
It  has  been  said  by  a  dosen  members  on  this 
floor  who  have  been  the  readiest  to  break 
through  all  restraint,  that  we  came  here  to  drop 
all  party  feeUogs,  all  prejudices,  and  Uie  very 
gentlemen  who  are  the  most  clamorous  for  that 
proposition  are  the  verv  first  to  mix  up  political 
doses  and  try  to  ram  them  down  the  throats  of 
the  members  of  this  Convention. 

Sir,  these  resolutions  have  no  buainess  here, 
thovgh  they  are  as  true  as  truth  itself.  We 
do  not  speak  for  the  State  on  this  subject;  the 
Legiriature  has  soon  to  be  in  session,  and  let 
them  endorse  these  resolutions  if  they  will.  I 
am  satisfied  they  should.  I  give  my  hear^  aa- 
sent  and  approval  to  the  whole  poUey  of  the 
measures  of  last  ti(inter,  called  the  compromise 
measures,  not  that  they  are  every  one  right  in 
detail;  but  in  their  principle  I  hold  that  they 
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an  rMlit.  Sr,  I  mn  be  aOcNMd  to  wy  'laJ 
I  lliliii  It  ii  no  dinrntifon  frnm  Ihii  pmpiiwtinn — 
tint  I  approva  of  all  thate  meMurM.  Bnt  hm 
k  a  long  itring  of  retolutioM  with  an  aMiiinp- 
tion  that  tboM  meaaoiM  wen  all  neeawary  on 
Mooont  of  the  ahveiy  agitatkm.  Now  I  do  not 
believe  it.  In  the  ant  place  it  waa  dte  plain 
CoMtitntional  and  abaowte  dn^  of  Congrna  to 
admit  California;  thev  onght  to  have  aomitted 
her  OB  the  aecond  (fay  of  the  aeaaiqn.  Not, 
however,  because  of  the  alaverjr  agitation,  but 
becauae  she  waa  within  ow  ivriadiction;  be- 
eaoM  our  population  had  aettled  there;  because 
we  owned  the  territoiy,  and  beeauae  the  people 
of  Caliromia  had  formed  a  State  Conatitution 
and  Government;  and  not  beeaoae,  as  is  a»- 
somed  in  that  preamble,  that  the  slavery  agita- 
tion made  it  necessary  that  California  should 
be  admitted  as  a  State  into  the  Union.  No 
such  thing,  sir.  Then  is  no  truth  in  it  at  alL 
Was  it  necessary  to  abolish  the  slave  trade  in 
the  District  of  Columbia  becwise  of  the  slaveiy 
agitationf  Not  at  all.  It  waa  not  called  for 
by  any  such  considerations.  Was  it  necessary 
to  pass  tl^e  fugitive  slave  bill  on  account  of  the 
slavery  agitation?  Tliere  is  more  truth  in  the 
application  of  these  words  to  this  law  than  to 
any  of  the  otheis,  for  there  was  no  necessity 
that  any  of  the  otiier  measures  should  be  passed 
on  account  of  that  amtation.  Was  it  necessaiy 
to  pass  the  Texas  boundary  bill,  or  to  provide 
Territorial  Governments  for  Utah  aha  New 
Kezico,  on  account  of  this  agitationi  Not  at 
all;  not  at  all. 

Now  is  it  necessaiy  to  pass  this  string  of  res- 
olutions, endorsing  every  sentence,  every  line, 
evety  syllable?  u.  is  not  necessary  at  all.  It 
is  none  of  our  business.  We  were  not  sent 
here  to  do  anything  of  the  Icind,  and  while  I  say 
that  I  give  my  hearty  assent  and  approval  to  the 
prindfie  of  the  measures  of  last  winter,  I  utter- 
ly repudiate  one  or  two  of  the  features  of  the 
fogitive  slave  bill.  I  never  would  have  voted 
for  that  bill  in  its  present  form  without  tnring 
to  amend  it.  I  never  would  have  voted  for  it 
without,  in  the  first  place,  proposing  so  to 
amend  it  that  the  certificate  of  uie  commissioner 
should  not  be  conclusive  evidence,  but  merely 
prima  fade  evidence. 

NoW'  all  those  who  favor  the  measure,  glory 
in  the  idea  that  Governor  Crittenden  gave  it  as 
bis  opinion  that  the  law  is  Constitutional. 
Who  ever  doubted  its  constitutionality?  I  did 
not  suppose  that  the  verieft  dolt  in  the  Union 
would  mubt  ita  constitutionaKly.  The  whole 
question  of  catching  runaway  servants,  is  a 
nght  that  is  transferred  to  Congress.  He 
States  have  nothing  whatever  to  do  with  it. 
Amrthing  that  the  States' may  do  individually, 
and  independenUy  of  Congress,  is  wholly  nu- 
gatory. They  cannot  add  to  or  take  from  the 
power  of  Congress. 

But  then  Governor  Crittenden  says,  that  this 
law  does  not  suspend  the  vrrit  of  liaieas  corpus. 


Tliat,  dr,  it  a  modmf  imlijimbutai 
Be  i^s  the  writ  of  habeas  eorpoa  may 
So  it  may;  and  then  die  slave  owner  oonoa  in 
and  says,  "Hen  is  my  oertificatei"  and  dten 
the  Jxiige  is  coomelled  to  discham  the  writ  of 
habeas  corpus.  The  certificate  of  the  Coouna- 
aioner  is  coadosive  as  to  the  master's  xi^t  to 
remon  the  fugitive.  )^enas  a  foil  examina- 
tion ou^t  to  M  allowed  before  a  learned  Jadge 
on  its  merits.  And  it  applies  equally  to  di«  in- 
dentured apprentice,  who  may  leave  hia  maater 
and  abscond  into  another  State.  If  the  Yankee 
apprentice  who  is  learning  to  make  wooden 
nutmegs,  should  run  away  and  come  into  Indi- 
ana, under  that  law  the  man  to  whom  he  waa 
apprenticed  may  recaptnre  him,  and  take  him 
back.  It  applite  not  only  to  negroes  but  to 
white  apprentices.  "Hie  objection  then,  that  I 
make  to  the  law,  is  not  to  its  principles  bnt  to 
ita  details— that  is  that  the  certificate  should 
net  be  conclusive,  but  ^rmia  faeia  evidence  of 
the  right. 

Now  these  resolutions  we  dtall  aee  in  print 
in  the  papers  on  Monday  morning.  There  is 
no  necessity  of  going  to  the  expense  of  printing 
them  by  the  Convention.  The  newspapers  wiU 
print  them.  We  shall  have  them  on  Monday 
morning  in  our  papers;  and  we  can  then  judge 
whether  it  would  be  wise  and  proper  to  adc^t 
them,  or  whether  they  ought  to  be  amended,  or 
whether  they  express  the  sentiments  and  lan- 
guaffe  of  this  Houfe,  or  not. 

Sir,  I  am  not  in  the  habit  of  taking  political 
doses  of  medicine  of  any  kind,  from  politieal  op- 
ponents. The  gentlemen  has  introduced  the 
matter  here  and  it  must  be  met  accordingly. 

Mr.  RARIDEN.  lean  assure  the  gentle- 
man from  Tippecanoe,  (Mr  Pettit,)  that  I  bad 
no  intention  in  the  introduction  of  this  series 
of  resolutions  and  preamble,  that  they  relate  to 
any,  except  two  political  parties  which  I  recog- 
nize— and  that  is  the  Union  party  and  the  AnA- 
Vnion  par^r. 

Mr.  PETTIT  (in  his  seat).  Oh,  the  Union 
party  is  only  another  name  for  the  old  federalist 
party. 

Mr.  RARIDEN.  The  gentleman  may  adopt 
the  name  or  reject  it,  as  he  may  think  proper. 
It  makes  butlittie  di&rence  to  me;  but  let  me 
tell  him,  before  I  go  any  forther,  that  as  to  his 
having  confidence  in  my  political  integri:^,  I 
shall  not  lose  much  sleep  about  that  hereafter. 
Without  impeaching  the  gentleman's  candor  I 
desire  to  show  that  be  has  a  behind-tfae-bnsh 
opposition  to  theae  resolutions,  whi^  he  does 
not  disclose. 

Now  he  denounces  the  ide^  of  theae  meaa- 
ures  having  arisen  out  of  the  question  of 
slavery.  He  says  that  they  arose  out  of  the 
Mexican  war — that  California  should  have  been 
admitted  at  once,  &c.  I  perfecUy  agree  with 
him;  but  is  there  a  member  of  this  House,  that 
doubts  that  if  there  had  been.ns  aanaibili^  on 
the  subject  of  negro  slavery,  there  would  have 
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been  any  oppoaition  to  her  ■dmianon!   !•  taj 

Hr.'  Bo£)BN.  Mr.  Prendent,  I  riae  to  * 
queation  of  order,  and  I  think  I  have  a  high 
anthority  upon  the  lalriect,  that  will  aettle  the 
matter.  I  underatand  that  thia  motion  ia  not 
debatable;  and  I  understand  ao  by  repeated  in- 
atances  of  the  kind  that  have  occurred  in  the 
House  of  Representatives  at  Waahington,  and 
other  deliberative  bodies.  The  point  of  order 
ia,  that  the  Houae  having  decided  to  lay  a  mo- 
tion upon  the  table,  a  motion  to  take  up  that 
motion  from  the  table  is  not  debatable. 

The  PRESIDENT.  But  this  is  not  a  mo- 
tion to  take  the  reaolution  frop  the  table.  It 
ia  a  motion  to  re-consider  the  vote  by  which 
(hey  were  laid  on  the  table. 

Mr.  BORDEN.  But  it  ap|>lies  equally  to  a 
motion  to  re-consider.  Hereis  the  aathoriW: 
"The  motion  made  by  Mr.  Hopkina,  on  the 
33d  instant,  that  the  House  do  le-consider  the 
vote  of  the  33d  instant,  on  the  motion  that  the 
said  memorial  and  petition  do  lie  on  the  table, 
same  up  for  consideration,  and  the  question 
«raa  atated  by  the  Speaker;  when 

Mr.  Everett  inquired  of  the  Speaker,  wheth- 
er the  motion  to  re-consider  was  subject  to  de- 
bate. 

The  Speaker  decided  that  inaamuch  aa  by 
the  rules  of  the  House,  the  motion  to  lie  on  the 
table  "shall  be  decided  without  debate,"  the 
motion  to  re-consider  a  vote  of  the  House,  or 
•  motion  to  "lie  on  this  table"  must  be  decided 
without  debate.  , 

From  this  decision  Mr.  Everett  took  an  ap- 
peal to  the  House,  but  subsequently  withdrew 
the  same." 

I  understand  that  a  motion  to  take  from  the 
table  is  not  debatable. 

The  PRESIDENT.    The  Chair  haa  afa'eady 
informed  the  gentleman  that  that  is  not  a  mo-  t 
tion  to  take  from  the  table,  but  a  motion  to  re- 
consider. 

Mr.  BORDEN.  In  the  situation  in  which 
this  question  is  j)laced,  I  regard  the  motions  as 
the  same. 

The  PRESIDENT.  If  the  gentleman  from 
Allen  is  not  satisfied  with  the  decision  of  the 
Chair,  he  can  take  an  appeal. 

Mr.  BORDEN.  I  am  not  disposed  to  quar- 
rel with  the  decision  of  the  Chai^.  I  shall  not 
take  an  appeal. 

The  PRESIDENT.  The  gentleman  from 
Wayne  will  proceed  with  his  remarks. 

m.  RARIDEN.  I  hope  that  none  of  thia 
mis-spent  time  will  be  taken  out  of  my  half 
hour,  for,  if  that  rule  were  to  prevail,  then  a 
man  might  be  so  situated  aa  not  to  get  an  op- 
portunity to  speak  at  all,  by  reason  of  such  un- 
timely interruptions. 

I  shall  proceed  regularly  to  reply  to  the  gentle- 
man from  Tippecanoe;  and  I  say  again  that  it  is 
my  object  to  aemonstrate  from  the  gentleman's 
own  iemarks,thal  there  is  not  anythii^  objection- 


able in  the  resolittioM  themaehree,  nor  that 
they  came  bom  the  wrong  quarter,  aa  he  siq>- 
poaed. 

Now,  what  are  the  naolutioos  ?    Tliey  eon- 
tain  a  faithful  recital  of  what  haa  been  done  }ty 
the  Congreaa  of  the  United  Statea,  with  the 
view  of  producing  a  general  pacification  on  cer- 
tain subjects  throoghont  the  United  Statea;  and 
it  ia  an  avowal  that  certain  miagoided  penona 
within  the  Statea,bave  taken  upon  tfaemselvee  to 
declare  that  those  law*— particularfythe  lawibr 
the  reclamation  of  fugitive  slave*— are  hostile  to 
the  principlea  of  the  Constitution,  and  a  viola- 
tion of  the  lawa,  both  of  God  and  man,  and  that 
all  peraons  who  aid  in  their  execution,  or  advise 
allegiance  to  them,  are  traitora  to  God  and  to 
humanity.    These  are  the  resolutions  and  out- 
givings that  have  been  given  to  the  fbur  winds 
of  heaven.    These  are  the  kind  of  reaolntiona 
that  have  been  reported  back  from  the  South,  aa 
the  common  public  sentiment  of  the  State  of 
Indiana.    This,  Mr.  President,  is  a  matter  of 
history — no  dispute  about  it  whatever.    The 
gentleman  must  know  it    Now  for  what  con- 
sideration is  he  willing  that  the  State  of  Indi- 
ana shall  be  so  understood  and  represented 
abroad, — he  approving  of  theae  acte  as  he  doea, 
thouf^,  as  he  says,  not  in  all  tl^e  details  of  some 
of  them — with  what  propriety,  I  say,  can  he 
Biand  here  and  say,  "  I  am  not  willing  to  give  a 
contradiction  to  these  resolutions,  which  fhave 
seen  reported  in  the  newspapera,  as  repreaenU 
ing  the  feelinga  of  the  State  of  Indiana,  in  ref- 
erence to  these  laws — resolutions  which  have 
gone  to  the   South,  and  been  reported  back 
Uirough  the  States,  as  the  orthodox  sentimeata 
of  our  people."    Sir,  he  c^not  intend  auch  a 
bli^t  to  come  over  the  State  of  Indiana,  if  1m 
thinks  that  those  measures  which  were  passed 
by  Congress,  during  ita  laat  ression,  were  good. 
No,  sir;  there  is  something  else  about  this  mat- 
ter; and  it  ia  nothing  appertaining  either  to 
whig^ry  or  democracy;  but  it  ia  to  leave  the 
queation  open;  it  is  because  a  certain  portion  of 
politicians  in  Uie  State  of  Indiana  have  taken  a 
position  to  stand  by  the  laws  and  see  them  ad- 
ministered, that  other  men  want  to  make  polh- 
ieal  capital  by  taking  a  doubUiil  position.  Then, 
sir,  I  am  for  bringing  every  gentleman  up.    It 
is  quite  proper  that  Uie  Convention '  should  ex- 
press an  opinion;  and  in  doing  so, they  do  not 
express  their  opinion  as  a  Convention,  acting  for 
the  rovision  of  the  Constitution,  but  mereh'  jwi 
members  of  this  body,  coming  fimm  every  coun- 
ty in  the  State,  and  professing  to  know  Utepob- 
Ii6  sentiment  on  the  subject.    And  they  will 
say  "  we  speak  advisedly;"  and  we  do  speak  ad- 
visedly.   And,  for  myself,  I  fully  believe  that 
the  public  sentiment  of  the  people  of  the  State 
of  Indiana,  is,  that  theae  measures  were  brouj^t 
about  by  generous  and  magnanimous  coneea- 
sions  from  all  quairtera,  ana  that'  thev  had  no 
other  object  in  view  than  the  ceneral  reatora- 
tion  of  harmony  with  the  siaier  Stateij  land  Uiey 
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Ibeliave  that  if  these  laws  were  carried  into  ef- 
fect in  good  faith,  they  will  produce  that  result. 
I  believe  that  we  speak  advisedly  of  the  senti- 
ments of  the  people  of  the  ^tate  of  Indiana  on 
the  subject. 

And,  Mr.  President,  let  me  say  that  one  reas- 
on why  I  introduced  diese  resolutions,  is,  that  I 
•ee  in  the  county  which  I  represent,  n^eetings 
have  been  held  and  resolutions  of  the  most  of- 
fensive character  adopted,  in  which  the  people 
holding  the  meeting,  declare — particularly  in 
reference  to  the  fugitive  slave  law,  that  it  is  hos- 
tile and  antagonistic  to  the  Constitution  of  the 
United  States;  that  it  is  opposed  to  every  prin- 
ciple of  humanity,  and  that  all  those  persons 
wDo  aided  and  contributed  to  its  passage,  or 
who  advise  its  execution, are  traitors  to  Gc3  and 
humanity;  and  they  conclude  with  a  resolution 
advising  violent  resistance  to  its  administration. 
Yes,  sir,  and  these  very  resolutions  have  been 
quoted  back  from  the  newspapers,  as  the  pubUc 
sentiment  of  the  State  of  Indiana.  Sir,  I  am 
not  wilUng,  whether  whig  or  democrat — and 
these  are  names  that  ought  never  to  be  men- 
tioned when  •  subject  of  this  sort  is  on  the 
iajrit — ^I  am  not  willing,  I  say,  that  such  resolu- 
tions should  be  report»l  as  the  public  feeling  of 
our  State,  and,  if  the  gentleman  from  Tippe- 
canoe wishes  to  propose  the  course  he  has  ad- 
vised, he  may  do  so;  but  he  must  not  profess  to 
me  or  to  anybody  else,  that  he  does  not  believe 
the  question  of  domestic  slavery  was  the  cause 
of  the  irritation  Hpoken  of  in, these  resolutions. 
He  cannot  be  so  insensible  to  the  events  pass- 
ing before  him,  as  to  doubt  that  the  question  of 
slavery  and  its  extension  had  everything  to  do 
with  all  the  questions  embraced  in  what  was 
called  the  "omnibus  bill."  Nobody  can  doubt 
it.  Whether  it  was  right  or  wrong  that  it  should 
have  been  involved  in  these  questions,  is  a  mat- 
ter whieh  I  cannot  now  discuss;  but  it  certainly 
was  involved  in  it,  ^nd  that  is  the  reason  I  have 
mentioned  it  in  the  preamble  to  these  resolu- 
tions. Now,  if  gentlemen  think  that  this  should 
be  an  open  question,  and  that  the  commiuiity 
should  be  encouraged,  from  the  idea  that  it  is 
popular  to  make  an  open  resistance  to  this  law, 
let  it  be  so;  I  can  only  regret  it,  while  at  the 
same  time  I  must  express  my  willingness  to  do 
my  du^  on  this  and  on  all  other  occasions,  in 
suataining  the  law.  Admitting  that  this 'is  a 
constitutional  law,  whv  will  the  gentleman  from 
Tippecanoe  stand  idly  by  and  forbid  rae  and 
every  other  gentleman,  coming .  from  every 
county  in  the  State,  from  giving  it  forth  to  the 
world,  that  it  is  the  public  sentiment  of  Indiana 
that  the  law  is  constitutional;  that  it  was  orig- 
iaated  and  passed  in  a  spirit  of  compromise  and 
concession;  that  the  object  of  it  was  to  restore 
harmony  and  good  feeling  among  the  sister  states, 
— and  that  it  will  result  in  that  end,  if  it  be  lived 
up  to,  I  have  no  doubt. 

The  gentleman  <rom  Tippecanoe  (Mr.  Pettit) 
resoru  to  the  old  fable  of  a  cat  in  the  meal  tub, 


or  a  snake  in  the  grass,  to  scare  his  friends  into 
his  views.  All  that  I  can  say  is  that  he  is  mighty 
suspicious.  I  can  tell  him,  however,  that  I 
have  never  palmed  anything  of  the  kind  off  up- 
on him  in  my  life,  and  I  apprehend  tbatis  not 
what  he  tears.  True,  I  might  be  ignorantly  led 
into  it.  But  there  is  no  ground  for  nis  suspicion 
here.  The  thing  is  drawn  up  in  as  clear  Eng- 
Ush  language  as  I  am  capable  of  using.  The 
sentiments  contained  in  the  preamble  and  reso- 
lutions, are  bv  no  means  dubious  or  uncertain. 
It  is  just  that  kind  of  sentiment,  straight  up  and 
down,  which  every  man  who  wishes  the  world 
to  know  the  ground  he  stands  upon,  would  wish 
to  see  expressed. 

Mr.  NILES.  It  is  not  my  purpose  to  occupy 
one  moment  of  the  time  of  the  Convention  in 
speaking  of  the  character  of  the  resolutions 
submitteid  by  the  gentleman  from  Wayne.  I 
have  not  read  them,  and  I  hardly  took  the 
trouble  to  listen  to  them  when  they  were  read 
by  the  Clerk.  They  may,  as  was  alleged  by 
the  gentleman,  be  written  in  simple  and  pure 
English,  and  they  may  also  contain  very  simple 
truths,  or  they  may  not.  I  know  not  that  they 
do,  neither  do  I  care.  Sir,  for  what  purpose 
are  we  assembled  in  this  Halll  [A  voice — 
"  That's  the  question."]  Are  we  not  assem- 
bled here,  an  hundred  and  fifty  men,  as  a  Con- 
stitutional Convention,  for  one  specific  purpose, 
and  that  an  ail-important  purpose  ?  And,  sir, 
is  it  not  a  well  known  fact  that  we  are  not  per- 
mitted the  necessary  time  even  for  deliberate 
discussion  of  tJie  most  vitally  important  meas- 
ure^ upon  which  we  are  called  to  act  T  And 
would  the  gentleman  from  Wayne  come  here 
and  throw  upon  us  a  series  of  resolutions  upon 
which  we  hsve  no  right  to  act,  which  must  lead 
to  lengthy  debate — ^which  will  be  like  a  fire- 
brand in  this  Hall — and  upon  which  our  opin- 
ions are  worth  no  more  than  the  opinions  of 
any  other  one  hundred  and  fifty  men  within  tiie 
limite  of  the  Stated 

Sir,  I  voted  to  lay  the  resolutions  on  the  ta- 
ble, and  I  shall  vote  to  keep  them  there.  But, 
sir,  I  protest  that  such  a  vote  and  such  action 
on  my  part  shall  never  be  construed  by  the 
gentleman  from  Wayne  (Mr.  Rariden)  as  indi- 
cating hostility  to  the  union  of  these  States. 
Sir,  it  shall  not  be  inferred  from  such  action 
that  I  am  ready  to  tear  down  the  pillars  of  this 
confederacy,  or  to  revel  among  the  broken,  and 
severed,  and  bleeding  fragments  of  our  Union. 

[Applause.]  Sir,  I  protest  again,  that  because 
voted  to  lay  these  resolutions  on  the  table,  and 
because  I  shall  vote  to  keep  them  there,  no 
such  inference  shall  be  drawn ;  and  I  say  it 
here  now,  that  because  of  that  vote,  neithv 
that  gentleman  nor  any  other,  shall  infer  that 
I  hold  to  any  "higher  law,"  so  far  aa  that  phrase 
is  understood  to  mean  my  own  caprice,  than 
obedienoe  to  the  law  of  the  land  in  which  I 
live.  [Great  applause.]  No  man,  sir,  shall 
be  allowed  to  infer  from  thai  rote  that  I  am 
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ready  to  resist  the  Isws,  or  to  bid  tbem  defi- 
aoM. 

The  gentleman  from  Wajrne  complaini  that 
certain  misguided  citizens,  as  he  deems  them, 
and  as,  indeed,  they  may  be,  residing  in  his  own 
county,  have  got  up  a  meeting  and  passed  reso- 
lutions which  ne  deems  unsound  and  dangerous. 
Well,  sir,  all  I  have  to  say  to  that  is,  that  if  he 
thinks  so,  let  him  go  back  to  his  own  county 
and  call  another  meeting,  and  elicit  the  true 
and  wholesome  sentiments  of  the  county  of 
Wayne.  [Loud  cries  of  "consent."]  Or,  sir, 
if  the  gentleman  deems  that  the  integrity  of 
this  Union  does  depend  not  upon  the  deep-seat- 
ed affections  of  the  people  of  these  States  for 
those  institutions  which  have  been  transmitted 
to  us  from  our  fathers,  upon  which  our  happi- 
ness and  prosperity  bo  largely  this  day  depend 
—if  he  deems  that  the  preservation  of  these  in- 
stitutions depends  essentially  upon  any  momen- 
tary expression  of  opinion  oSered  by  any  body 
of  an  hundred  and  fifty  men,  let  him  call  a  meet- 
ing of  the  people  in  this  town.  There  are,  to- 
day, more  than  a  hundred  and  fifty  men  in  this 
town  from  distant  portions  of  the  State,  who 
are  as  competent  to  express  an  intelligent  opin- 
ion on  any  such  subject  as  we  are  who  are  in 
this  Hall.  Let  him  call  such  a  meeting  if  he 
choose*,  but  not  obtrude  upon  this  Convention 
matters  which  are  as  foreign  to  the  province  of 
its  duties  as  questions  regarding  the  tariff,  or 
international  intercourse,  or  any  other  question 
of  national  legislation. 

And,  sir,  more  than  this :  I  proliest  that  an 
opinion  should  never  be  sent  out  upon  the 
wings  of  the  wind  that  our  attachment  to  the 
Union  of  these  Sutes  is  so  slender,  so  doubtful, 
•o  divided,  that  it  is  necessary  for  us,  in  order  to 
maintain  our  fidelity,  to  be  engaged  in  making 
snch  protestations.  [Great  applause.]  ducn 
protestations  on  the  part  of  the  people  of  Indi- 
ana are  not  necessary,  and  they  never  will  be 
necessary.  [Applause.]  *  Bir,itneverhasbeen 
in  the  power  of  demagogues  in  or  out  of  Con- 
gress to  dissolve  this  Unicn.  All  their  gascon- 
ade upon  the  subject  is  only  like  "a  tale  told  by 
an  idiot,  full  of  sound  and  fury,  signifying  noth- 
ing." Such  action  as  is  proposed  in  thu  Con- 
vention only  ministers  to  an  excitement  which 
would  die  of  itself.  The  people  of  this  State  will 
cling  to  this  Union,  they  will  abide  by  the  com- 
promises of  the  Constitution  ;  they  will  submit 
to  the  laws  of  the  land ;  there  is  no  more  law- 
abiding  people  upon  earth,  and  there  is  no  need, 
of  the  adoption  of  resolutions  of  any  kind  to 
convince  not  only  the  people  of  the  North,  but 
South  Carolina  herself,  tnat  snch  is  our  pur- 
pose.    [Renewed  applause.] 

Mr.  KILGORE.  I  most  cordially  concur  in 
the  sentiments  of  the  sentleman  who  has  last 
taken  his  seat,  (Mr.  Niles,)  when  he  says  that 
these  resolutions  ought  never  to  hare  been  in- 
troduced here. 


Mr.  RARIDEN  (inlerpoeing).  That  is  your 
opinion. 

Mr.  KILGORE.  In  my  opinion,  with  all 
due  deference,  nevertheless,  to  the  opinion  of 
the  gentleman  from  Wayne.  But,  sir,  they  are 
here,  and  "in  my  opinion"  [a  laoj^]  they  nave 
been  plalced  by  the  Convention  where  they 
ought  to  be  allowed  to  remain.  ["Hear,  hear.'n 
I  should  have  been  proud  if  my  experienced 
friend  from  Wayne  had  given  us,  in  detail,  the 
great  advantages  derived  to  these  States  from 
what  are  commonly  denominated  the  compro- 
mise measures.  When  we  speak  of  a  "  com- 
promise" we  understand  that  tberei  are  mutual 
concessions  on  both  sides ;  and  I  should  be  glad 
to  hear  the  gentleman  from  Wayne  explain  to 
this  Convention,  in  support  of  the  motion  to  re- 
consider the  vote,  what,  in  this  "compromise," 
has  been  given  up  on  the  part  of  the  Soutii.. 
In  this  great  compromise  question,  or  batch  of 
questions,  I  would  like  to  know  what  the  South 
has  surrendered  1  As  was  correctly  remarked 
by  the  genUeinan  from  Tippecanoe,  (Mr.  Pettit,) 
in  the  question  of  the  admission  of  California 
there  was  nothing  compromised  on  the  side  of 
either  party.  It  was  a  stubborn  determination 
on  the  part  of  Congress  to  abstain  from  acting 
directly  on  that  question  when  first  presented 
— a  determined  resistance  to  the  admission  of 
California  as  she  ought  to  have  been  admitted 
under  the  Constitution  of  the  United  States, 
without  keeping  her  in  a  state  of  delay  and  \xh-, 
certainty  for  nine  long  months.  Was  there 
any  surrender  of  principle  or  of  interest  on  the' 
parf  of  the  Soutii  when  she  was  admitted  f  I 
say  I  would  like  to  know  what  the  South  sur- 
rendered 1  No  change  whatever  was  made  in 
her  original  Constitution.  She  was  admitted 
upon  the  same  terms  and  principles  as  those  on 
which  she  originally  applied  for  admission. 
There  was,  therefore,  no  surrender  here  of  any- 
tliing  on  the  part  of  the  State — nothing,- sir,  ex- 
cept a  disobliging  delay  to  the  State  of  Califor- 
nia herself  in  resisting  her  admission  into  the 
Union. 

Then,  sir,  let  the  gentleman  from  Wayne 
tell  me  aeain  in  relation  to  the  abolition  of  the 
slave  trade  in  the  District  of  Columbia,  what 
the  South  surrendered  there.  This  waa  a  ques- 
tion on  which  the  majori^  of  the  Senators  and 
Representatives  of  the  United  States  had  a 
right  to  act ;  and  they  did  act  upon  it,  and  that 
decisively.  But  I  wonld  like  to  know  where 
were  the  concession*  of  the  South'  ao  far  as 
that  quiestion  was  concerned  ? 

Then  again,  in  relation  to  the  Texas  bound- 
aiy  question,  I  would  like  to  know  what  the 
South  surrendered  in  regard  to  that.  Why, 
rir,  is  it  not  a  notorious  fact,  that  everything 
was  yielded  up  on  the  part  of  the  North,  and 
that  the  government  of  the  United  States  gave 
to  Tezaa  seventy  thousand  square  miles  of  ter- 
ritory, in  exehaage  for  siztf  thousand  square 
mnee,  to  which  Tezaa  had,  n6  i^it  .to  eairy 

Digitized  by  VjOOQIC 


870 


daretl  Tba*  ther  got  ten  thouMDd  wtmra 
mikw  more  of  torritorjr  than  they  oirBed,  and 
ten  nulliona  of  dollar*  into  the  barnin,  the 

Sajor  portion  of  which  ia  cootribntM  by  the 
oithnrn  States.  That  was  a  "  compromise," 
sir— a  great  "  compromise."  There  was  much 
ykridiqg  on  the  part  of  the  South  there,  sir— « 
2i|eat  amount  of  "concession"  in  that  No,  sir. 
The  South  has  yielded  nothing,  and  got  every- 
th&i^— everything  has  been  done  in  favor  of 
the  South;  ud  to  talk  about  "compromise" 
between  the  North  and  the  South,  is  to  talk 
nonsense — abaolute  foolishness. 

Then,  sir,  in  regard  to  the  territorial  bills  for 
Utah  and  New  Mexico. '  I  would  like  to  know 
ftom  gentlemen  here,  of  all  parties,  both  whig 
and  democnK,  who  surrendered  principle  in  re- 
gard to  theee  bills!  Was  it  the  South  or  the 
Northt  Each  parQr  in  the  free  States,  both 
whig  and  democrat,  were  in  favor  of  carrying 
into  the  ierritorial  organization  the  principle  of 
the  Wilmot  Proviso.  They  abandoned  that 
principle  on  the  floor  of  Congress  for  the  srat- 
ification  of  the  South.  The  North  yielded 
everything.  There  was  no  consideration  given 
to  the  North  for  this;  and  the  territorial  bills, 
like  the  other  measures,  passed  without  any 
cencession  on  the  part  of  the  South.  The 
compromise  upon  that  question  was  all  upon 
the  part  of  the  North.  And  yet  these  are  the 
great  peace  measures,  according  to  the  position 
of  thf  gentleman  from  Wayne,  adopted  for  the 
purpose  of  securing  harmony  and  insuring 
the  peace  of  the  countnr. 

Sir,  the  course  of  the  South  in  regard  to 
these  measures  is  the  course  which  she  has 
universally  pursued.  Whenever  they  desire  to 
obtain  the  repeal  of  an  unpopular  measure,  or 
to  carry  a  favorite  one,  tbey  raise  the  cry  of 
"  nullification  "  and  "  disunion."  What  do  thej 
propose?  Have  thev  compromised  any  princi- 
plel  Have  they  yielded  a  sinele  thing  to  the 
Northl  No,  sir.  They  demand  thst  the  com- 
promises should  all  be  made  in  favor  of  the 
South;  and  if  that  is  not  done,  then  "  nullifica- 
tion and  disunion"  hre  their  watchwords;  and 
we  liave  been  in  the  habit  of  yielding  to  their 
dictation;  and  then,  when  we  have  done  so,  we 
receive  from  them  the  courteous  appellation  of 
"  Northern  doughfaces."  Then,  sir,  when  we 
talk  about  these  measures  as  a  great  compro- 
mise— as  measures  of  mutual  concession — we 
talk  nonsense;  for  the  concession  is  all  on  one 
side,  and  the  two  great  parties,  so  far  as  the 
Wilmot  Proviso  was  concerned,  gave  up  every- 
thing, while  nothing  whatever  was  given  op  on 
thepart  of  the  South. 

Well  then,  sir,  I  come  to  the  fugitive  slave 
bill;  and  I  should  like  to  know  what  the  South 
has  yielded  there)  She  has  now  got  a  fugitive 
slave  bill  a  hundred  per  cent,  stronger  than 
ever  she  had  at  any  other  period  of  the  gov- 
ernment— a  law  that  makes  the  certificate  of 
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conclusive  ertdenee,  not  only  here,  bat  elk»- 
wbere.  It  is  said  br  some  gentlemen  that  this 
bill  does  not  suspeno  tiie  writ  of  habeas  oorpoe. 
It  does  not  do  so  in  so  many  words;  bat  wmb 
that  writ  issues,  it  is  onfy  necessary  to  retnrtt 
the  certificate  of  the  commissioner  or  jostioe 
of  the  peace,  and  that  stops  every  proceeding; 
it  is  a  soffloient  answer;  for,  in  the  language  <^ 
the  bill  itself,  it  is  oonehisive,  and  ikaO  be  con- 
chisive  to  all  courts  on  that  questicm.  But  let 
us  examine  it  a  little  more.  It  is  conclusive  w> 
far  as  the  rights  of  the  master  are  coiieemed; 
but  is  it  conclusive  in  fitvor  of  the  Avrtt  No, 
sir;  even  if  a  suspected  slave  ahould  be  dis- 
charged by  one  commissioner,  the  claimant  can 
have  an  examination  before  another.  Tes,  he 
mav  have  five  or  six  examinations  if  he  pleases; 
and  thus,  while  this  certificate  is  conclusive  in 
favor  of  the  master,  as  to  his  right  to  the  slave, 
the  discharge  of  the  slave,  upon  a  proper  trial 
and  legal  hearing,  is  no  bar  to  subsequent  pro- 
ceedings against  nim,  by  the  real  or  pretended 
master ;  it  is  not  conclusive  as  to  the  unfortu- 
nate negro's  right  to  freedom.  Not  only  is  the 
law  much  stronger  in  this  reepeet  than  any 
heretofore  passed,  but  a  largely  increased  penalty 
has  been  denounced  against  those  who  aid  in 
the  escape  of  a  alave.  Bv  the  law  of  '93,  the 
penalty  was  five  hundred  dollars  for  aiding  in 
the  escape  of  a  slave.  This  law  makes  it  a 
criminal  offense,  subject  to  an  imprisonment  for 
six  months,  and  a  fine  of  one  thousand  dollars. 
Thus,  sir,  a  man  by  this  law  is  not  only  made  a 
criminal  for  dmng  Uiat  which  his  conscience  tdls 
him,  accordinglto  the  law  of  God,  he  should  do; 
but  the  old  penalty  is  increased  ftom  five  hund- 
red to  one  thousand  dollars.  Thus  you  see  that 
everything  has  been  surrendered  in  favor  of  the 
South— everything  surrendered  on  the  part  of 
the  North  in  this  matter  of  compromise.  Truly, 
this  is  a  great  compromise  ! 

But  the  gentleman  said  that  these  measures 
were  all  necessary  to  save  the  Union.  If  the 
declaration  of  the  Southern  genfleman  is  evi- 
dence that  thi;  Union  is  to  be  dissolved,  my 
word  for  it,  five  years  of  our  existence  will  not 
psss  over  befne  we  have  the  tocsin  of  alarm 
sounded  from  the  South  that  the  Union  ia  ia 
danger.  Now,  sir,  we  know  that  they  have 
been  trying  to  hold  meetings  in  the  South,  and 
have  inade  a  great  noise  alraut  "  diaunion;"  bat 
now,  after  all,  what  is  the  result  of  all  their 
meetingsl  Why,  to  use  a  common  expression, 
they  have  "fixsled  out."  [A  lau|^.J  And, 
sir,  it  will  be  just  so  with  that  class  of  meet- 
ings referred  to  by  the  gentleman  from  Wayne 
as  having  been  held  in  his  own  conn^.  'Tfai* 
meeting  passed  resolutions  denouncing  the  fiigi- 
tive  slsve  law.  I  do  not  know  what  the  foei- 
ing  of  that  county  may  be.  But,  at  all  events, 
these  resolutions  may  be  simply  the  expression 
of  the  opinions  of  a  miiMNlty;  and  if  thnt  be 
so,  why,  then,  let  it  go  to  the  world  kx  just  ao 
much  as  it  is  worth.^  JThe^^ij,^^  grert 
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UffM  MMtiiig  friiieh  we  Mw  admtiMd  to  take 
pliM  in  IndiuMOlis  Mine  five  or  lixweeka 
•fo^  Whj  not  let  the  people  come  here  and 
frady  expreM  their  opinions  with  regard  to 
theae  compromiae  meaanrea,  if  thej  wish  it? 
Bat  it  is  well  known  to  erery  gentlemaii  here 
that  theae  eompromiae  meaaorea  were  nerer 
diaeoaaed  before  the  people  when  the  qosation 
was  taken  aa  to  calling  thia  Conxention;  and  I 
will  venture  the  asaertion,  that  there  ia  not  a 
aiagle  gentleman  who  rode  into  tiiis  Conven* 
Tendon  aa  a  paaaenger  in  that  Omnibos.  And 
yet,  av,  we  are  asked  to  travel  beyond  our  legit- 
imate sphere,  and  paas  resolutions  approving  of 
eveiythinff  contained  in  these  meaaorea. 

Now,  V  the  motion  to  re-consider  shoald 
prevail,  and  this  preamble  and  resolution  should 
be  adopted,  I  shovld  like  to  learn  from  the  gen- 
tleman from  Wayne  in  what  part  of  the  new 
Conatitation  he  desinis  that  they  should  have 
a  placet  Will  he  afl&  them  to  the  end  of  the 
Constitution,  in  the  shape  of  an  appendix!  I, 
for  one,  shall  be  decidedly  in  favor  of  affixing 
them  to  the  Constitution,  and  aa  a  last  clause, 
to  have  the  yeas  and  nays— every  man's  name 
there  for  and  against  them,  [applause,]  that  it 
may  go  down  to  posteritv  as  a  memento  of  the 
foUv  of  those  who  preceoied  them.  ["Consent" 
and  applause.]  It  is  suggested  to  me  by  a  friend 
who  sits  near  me,  that  we  might  likewise  add 
"  the  song  of  Moses."  [Laughter.]  Well, 
perhaps  that  also  mi^t  be  appropriate  as  an  ap- 
pendix to  the  Constitution.  It  is  certainly  just 
as  appropriate  to  introduce  the  song  of  Moses 
into  our  new  Constitution,  or  even  into  this 
Convention,  as  it  is  to  introduce  the  preamble 
and  resolutions  offered  here  by  the  gentleman 
from  Wayne.  I  regret  to  be  under  the  neeea-  ; 
ai^  of  differing  with  the  gentleman.  We  have  j 
been  fighting  together  in  this  good  cause  for  a  I 
great  many  years;  but  if  he  is  resolved  to  part ' 
aaaoeiation  and  go  off 'with  a  new  party,  I  can-  > 
not  help  it.  This  union  party  will  unqueation-  t 
ably  embrace  all  partiea,  and  it  may  be  possi- 
ble that  the  sentleman  from  Wayne  may  be- 
come the  leader  of  that  party,  and  that  he|  may, 
for  once  in  his  life,  be  in  the  majority.  [liaugh- 
teir.]  If  he  should  become  the  leader  he  cer- 
tainly will  be  in  the  majority  if  it  be  a  great 
ruling  principle  that  the  majori^  will  forever  be 
in  the  ascendency,  for  if  the  abatract  question 
of  union  or  disunion  were  placed  before  the  peo- 
ple of  Indiana  to-morrow,  I  venture  the  asser- 
tion that  five  hundred  people  in  the  State  could 
not  be  found  who  would  say  that  they  were  fa- 
vorable to  disunion.  Nay,  more,  sir.  I  will 
still  further  venture  to  say,  diat  of  those  per- 
sons who  have  examined  those  meaaures  which 
were  discussed  in  Congress  during  the  last  ses- 
sion, there  are  not  five  hundred  aanp  men  in  the 
State  of  Indiana  who  have  ever  entertained 
any  feark  of  dissolution.  [Cries  ^of  *^i>,  no."] 
It  la  all  gaaunon>  air.  Political  men  may  tUk 
abo«t  It  a*  th*y  please;  but  let  tito  qw^n  of 


onion  or  disunion  he  put  to  the  maases  of  the 
South — even  if  every  bill  in  Mr.  Clay's  onun« 
bus  had  broken  down — and  you  would  find  that 
four  oat  of  every  five  of  the  entire  population 
of  the  Southern  States  would  be  in  favor  of  th« 
Union  to  the  last  That  ia  the  opinion  I  have 
always  entertdned,'  Why,  sir,  how  was  it  hi 
Coa^«ss,  when  dl  tttese  exciting  speechiw 
were  made?  Why,  sir"  aa  a  general  uing,  there 
were  not  more  than  thirty  members  ui  their 
seats  listening  to  these  inflammatory  apeechea 
firom  Southern  gentlemen  who  were  all  the 
time  holding  oat  before  the  countiy  the  terror 
of  "disunion"  and  "dissolution."  Why,  sir,  if 
there  had  been  half  as  much  danger  to  the 
Union  as  one  might  have  supposed  hom  resdi'ng 
theae  speeches  at  home,  there  can  be  no  doubt 
that  jlhqr  would  have  been  listened  to  in  the 
Halls  of'^  Congress  with  the  most  lively  atten- 
tion. No  man  would  have  left  his  post,  when 
questions  of  such  vital  importance  to  the  inter- 
ests of  the  country  were  being  diacussed. 

Now,  sir,  we  have  reached  the  hour  of  ad- 
journment, and  peritaps  I  may  be  allowed  to  say 
that  we  have  occupied  quite  as  much  time  as 
we  ought  to  do  in  discussing  a  matter  so  en- 
tirely irrelevant  to  all  the  purpoaes  for  which 
we  were  sent  here.  I  hc^,  therefore,  that  the 
vote  may  not  be  re-considered.  Those  who 
voted  for  laying  the  pi-eamble  and  resolutiona 
on  the  table,  I  have  no  doubt  intended  that  they 
should  remain  there.  I  rose  in  my  place  for 
the  purpose  of  making  amotiojithatthey  abould 
be  laid  upon  the  table,  but  the  gentleman  firom 
Wayne  gave  notice  tJiat  be  would  recall  Uie 
previous  question.  The  gentleman  from  llp- 
pecanoe  (Mr.  Pettit)  opposed  it,  and  the  reeora- 
tions  now  lie  upon  the  table,  and  I  hope  that 
they  may  be  allowed  to  lie  there,  and  that  we 
may  proceed  to  take  up  the  business  which  le- 
gitimately belongs  to  us,  and  try  in  the  moat 
expeditious  manner  to  re-model  the  Constitu- 
tion and  go  home  to  our  constituents.  If  we 
have  any  km  of  the  perpetuity  of  the  Union  in 
conaequence  of  the  resolutions  which  have  been 
passed  at  the  meeting  in  Wayne  county,  let  us 
call  mass  meetings  and  repudiate  theae  Wayne 
resolutions. 

Mr.  PEPPER  of  Crawford.  This  is  riot  the 
proper  place  to  discuss  the  merits  of  the  Fur- 
tive Slave  Law,  the  admission  of  California, 
nor  the  Texas  Boundaiy  Qnestion.  Our  con- 
vening in  this  Hall  was  for  a  far  diflbrent  pur- 
pose. And,  sir,  in  my  humble  opinion,  we  can 
more  certainly  ahow  oqr  attacnment  to  the 
Union  by  attending  to  the  busineaa  we  have 
been  sent  here  to  perform.  I  have  neVer  yet 
moved  the  previoua  question,  and  dislijke  to  do 
so,  but  for  the  purpoee  of  cutting  off  useless  de- 
bate which  can  result  in  no  good,  I  would  be 
pleased  to  see  the  previous  question  sustained 
at  this  time. 

Pending  die  question  on  dit  metioh  to  fe- 
(insider, 
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On  motioa  kj  Mr-  Pimr, 
The  CoDTeotiM  adjourned. 

ARSmaOOII  SEMIOR. 

Hm  president.  Tie  tw*ineM  pending 
at  the  time  of  adjouriuneDt  this  mornioc  wm  a 
call  for  the  prerioua  qoeation,  made  by  tne  gen- 
ttomav  iirom  Crawford  (Mr.  Pepper>  on  the  mo* 
tion  tore-eooaider. 

Mr.  KENT.  Before  we  proceed  to  the  trana- 
action  of  any  htiaineaa  we  should  have  «  major- 
i^  at  leaat  of  the  merabera  in  their  aeata.  I 
move,  therefore,  a  call  of  the  Convention. 

The  motion  was  agreed  to;  and  the  roll  hav- 
ing been  called  through  by  the  Secretary — 

Mr.  BORDEN  moved  to  diipense  with  the 
further  call  of  the  Convention,  and  the  call  waa 
diipenaed  with. 

The  PRESIDENT.  The  qoeation  ia  now 
upon  the  call  of  the  gentleman  from  Crawford 
for  the  previous  qoeation. 

Mr.  PEPPER,  by  requeat,  withdrew  hia  mo- 
tion. 

[Mr.  WALPOLE  here  took  the  floor  mnd 
apoke  at  aome  length  in  support  of  the  resolu- 
tiona  introduced  by  the^ntleman  from  Wayne 
(Mr.  RaridenV  His  speech  is  now  under  re- 
vision, aad  will  be  published  hereafter.] 

Mr.  BASCOM.  I  desire  to  say  a  few  words 
in  regard  to  my  position  on  this  question.  I 
presume,  sir,  that  however  loudly  and  dictatory 
gentlemen  may  chooae  to  speak,  no  member 
here  will  be  driven  or  forced  into  a  wilful  trans- 
greaaion  of  duty.  I  am  opposed  to  the  question 
being  arvued  here  on  Union  ground,  for  I  do  not 
believe  Uiat  there  ia  a  man  in  Indiana  in  favor 
of  dis^nion.  TVhat,  sir,  is  the  use  of  calling 
Union  meetinga  and  keeping  up  agitation  and 
excitement,  and  talking  about  Ihe  disisolution  of 
the  Uniont  Who  fears  disaolutionl  who  cries 
'dissolution  1  No  one,  siri  but  broken  down  pol- 
iticians, such  as  the  one  who  introduced  the 
resolutions  now  under  consideratioD. 

I  am.  opposed,  sir,  to  occupying  the  attention 
of  the  Convention  by  reading  extracts  from  the 
newspapers  of  the  day;  but  then  as  there  seems 
to  be  a  fitneas  in  connection  with  the  present 
aubject  in  reading  a  short  extract  from  a  newa- 
paper  in  my  poasesaion,  I  will  do  ao.  This  pa- 
per, air,  ia 'published  in  the  county  from  which 
the  gentleman  from  Wayne  hails.  It  purports 
to  be  from  a  Centreville  correspondent: 

"As  Mr.  RiiBiDEH  is  the  oldest,  I  will  place 
him  firat  on  the  list.  He  is  endeavoring  to  man- 
ufacture capital  for  himself  by  mounting  the 
hobby  of  opposition  to  negroes  and  advocating 
their  extermination.  By  catering  to  the  preju- 
dices against  that  unfortunate  class  he  obtained 
a  seat  in  the  Convention,  and  he  hopes  to  be 
equally  successful  in  getting  a  seat  in  Congress 
on  the  same  ground.  Hence  his  course  in  the 
Convention,  in  speaking  in  favor  of  negro  pro- 
hibition and  in  favor  of  the  fugitive  law.  He 
ia  bidding  high  to  get  to  be  the  adminiatration 


cawdkUf  fat  Caagnm,  and  I  ahould  not  VM- 
der  if  he  wovld  aoceeed,  for  he  fau  taken  bolik 
«r  ground  than  any  of  the  c^her  aapiranta." 

Mr.RARIDEN.    What  paper  is  thati 

Mr.  BASCOM.  It  ia  the  -Jeflbraonian," 
dated  November  18, 1860. 

Mr.  RARIDEN  (in  hia  aeat).  I  suppose  the 
gentlenan  wrote  the  article  himaelf. 

Mr.  BASCOM.  What  did  the  gentleman  re- 
mark 1 

Mr.  RARIDEN.  I  would  aak  the  gentle- 
man if  he  ia  not  in  the  habit  of  writing  articlen 
in  which  my  name  ia  uaedl 

Mr.  BASCOM.  Not  to  answer  the  gentle- 
man in  an  abrupt  manner,  I  would  aay  tlutt  it  is- 
none  oi  hia  buaineaa.  I  ahall  write  for  wha*^ 
ever  paper  I  may  aee  fit. 

A  portion  of  the  preamble  I  oonaider  ftlae  a» 
far  aa  I  am  concerned. 

Now,  sir,  this  preamble  ia  not  a  (air  one.  I 
do  not  know  what  the  aentiment  of  the  peopte 
in  my  eoonlgr  is  opon  the  aabject.  When  I  bft 
home  they  did  not  know  of  the  paaMge  of  the 
ibgitive  alave  law.  From  what  I  know,  air,  I 
believe  my  people  are  oppoaed  to  the  law;  mi 
yet  the  membeTa  of  thia  Convention  are  reqneat- 
ed  to  endorse  it,  aUhoogh  their  eonstituenta  m^ 
be  oppoaed  to  it. 

Not  only  that,  air,  but  theae  reaolutiona  are 
oat  of  place  in  thie  Connrention.  We  have  ae- 
aembled  here  not  to  paaa  slavery  reaolutiona,  or 
reaolutiona  affirming  the  acts  m  Congreaa,  but 
aimply  to  revise  and  amend  our  old  Conatttn- 
tion.  If  the  people  are  aatiefied  with  the  aetioB 
of  their  repreaentatives  let  them  aay  so  to  them 
peraonally  or  by  maaa  meetinga.  Let  them  not 
call  upon  ua  to  call  Union  meetinga  and  paae 
reaolutiona  endoraing  their  action, 

If  the  Delegate  haa  got  into  a  aquabble  with 
hia  constituents  on  the  subject — if  there  are  £•- 
union  men  in  his  coun^  that  he  wanta  to  pot 
down — let  him  go  home  and  adjnat  the  matter. 

He  should-  not  rise  in  ^s  body,  sir,  and  aak 
one  hundred  and  forty  odd  men,  reading  oat  of 
hia  county,  in  other  parts  of  the  State,  to  paaa 
resolutions  for  his  benefit  to  support  him  againat 
a  portion  of  his  conatituents.  If  these  reaolo- 
tions  are  paaaed  the  gentleman  from  Ws^ne 
can  go  home  with  them  and  say  that  the  Con- 
stitutional Convention,  aaaembled  in  the  Capi- 
tol of  the  State,, haa  auatained  him  in  the  posi- 
tion he  haa  taken  on  the  subject  mooted  in  hie 
reaolutiona. 

I  am  as  willing,  nr,  to  atand  by  the  Union  as 
any  other  man.  My  people  are  entirely  in  Iti- 
vor  of  the  Union .  I  do  not,  sir,  believe  in  Qoioo 
meetings,  for  I  have  no  fears  of  disunion.  It  to 
noUiing  but  some  political  tricksters  who  are 
trying  to  raiae  au  excitement  amongat  the  peo- 
ple. 

Mr.  RARIDEN  (in  hia  seat).  Such  political 
tricketera  aa  Clay,  Webster,  and  Benton. 

Mr.  BASCOM.  I  am  talking  about  th«  Con- 
BtitutioiMl  Convention  of  Indiana,  and  not  of 
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our  Congreatmeo.  J  look  upon  all  tbec*  «t* 
tempta  to  create  diaaenaion,  en-,  with  contempt) 
and  their  authora  isannot  fail  to  receive  Uie  juat 
indigDation  of  the  people.  I  hope,  air,  that  the 
Convention  will  not  re-consider  the  motion  that 
laid  theae  reaolutions  on  the  table;  if  they  do, 
air,  I  ahall  offer  an  amendment  to  atrike  them 
oat  endrehr. 

Mr.  OWEN.  This  mominff,  sir,  the  reaola- 
tiona  before  us,  covering  three  pagea  of  fooUcap, 
were  introduiced  br  the  gentleman  from  Wayne 
(Mr.  Rniden).  I  waa  not  so  fortunate  sa  the 
gentleman  fixim  Wells,  who  had  previously 
seen  them  in  print.  I  but  heard  them  read  has- 
tily at  the  Secretary's  deek,  and  waa  called  on, 
under  the  previous  question,  without  opportu- 
nity to  examine  or  time  to  consider  them,  to  vote 
for  their  acceptance  or  rejection.  Thus  urged 
to  instant  decMion,  I  voted  to  lay  them  on  the 
table;  and  under  the  same  circumstances,  I 
should  repeat,  twenty  times,  the  same  vote. 

I  say  this,  not  that  I  do  not  approve  the  general 
tenor  of  the  resolutions;  bat  because  no  series 
of  resolutions,  containing  ao  many  words,  in- 
volving so  manv  propoeition8,on  a  subject  so  im- 
portant as  this  before  us,  ought  to  be  thus  urged 
to  a  vote  here,  without  a  single  chance  afforded 
to  utter  a  syllable,  or  to  oner  an  amendment. 
This  is  ntSt  the  proper  manner  to  obtain  the 
calm,  deliberate  judgment  of  this  Convention, 
on  questions  vi^hich,  for  a  twelve  month  past, 
have  convulsed  the  Union. 

I  had  yet  another  reason  for  the  vote  to  lay 
on  the  table.  I  doubted  whether  the  resolu- 
tiona  could  be  received,  diacussed,  and  passed 
upon  here,  without  stirring  up  hard  feelings, 
and  giving  birth  to  aectional  heart-buminga. 
The  result  has  juatified  my  expectation.  Indi- 
ana, like  the  Union  of  which  she  forma  a  part,has 
her  North  and  her  South;  and  popular  aentiment 
on  the  aubject  matter  of  these  resolutions,  is 
very  different  in  one  of  these  secUons  from 
what  it  is  in  tfaffother. 

But  now  things  are  changed.  On  a  motion 
to  re-consider  the  vote  to  lay  on  the  table,  de- 
bate baa  arisen,  and  speeches  have  been  made — 
eapecially  by  the  gentleman  from  Delaware  (Mr. 
Kilgore)— which,  if  we  refrain  from  actins  in 
thia  matter,  must  create  false  inferences!  Ithas 
been  urged  that  we  should  frown  down  these 
resolutions,  because  they  sanction  a  series  of 
acts  passed  last  summer  by  Congress,  which 
are,  in  fact,  but  a  tissue  of  injustice  to  the  North, 
and  which  ought,  therefore,  to  be  condemned 
and  denounced.  That  is  not  my  opinion;  nor, 
very  certainly,  is  it  the  opinion  of  more  than  a 
email  minority  of  this  Convention.  And  we 
ought  not  to  suffer  so  false  an  inference  to  go 
abroad,  a  fire-brand  cost  forth  amidst  the  in- 
flammable matter  which  the  recent  action  of 
our  National  Legislature  has  smothered  only, 
not  wholly  extinguished.  We  muat  not,  by 
our  action  or  by  oar  ailence,  aupply  tezta  to  fa- 
itatics.  Northern  or  Southern,  in  their  preach- 


ingt  againat  the  Union,  ot  in  their  efforts  to 
diaaolve  it. 

It  is  nothing  to  me,  sir,  whatever  it  mi^  be 
to  others,  whence  these  resolutiona  came,  wheth- 
er from  a  whig  or  a  democratic  aonrce.  I  eaa 
say,  with  perfect  Einceri^,that,  as  to  one-half, 
at  leaat,  of  my  feUow-delegatea  here,  I  have 
foigotten  or  never  knew,  to  which  political  party 
they  belong.  Some  there  are  who  take  goM 
care  we  ahall  not  fowet  it.  Among  them  are 
the  gentleman  from  Delaware,  (Mir.  KUgwe,) 
and  the  gentleman  from  Hancock  (Mr.  Wtl- 
pole). 

Mr.  WALPOLE,  Aa  one  of  the  gentlemen 
alluded  to  by  the  fentleman  from  Vimij,  I 
would  aay,  that  any  reference  that  1  have  made 
^  the  action  of  political  parties  was  made  be- 
cauae  of  provocation  given  by  that  gentleman 
in  hia  speeches.  As  for  instance,  the  one  in 
ref^ard  to  internal  improvements,  tiie  other  day. 

Mr.  OWEN.  I  gave  no  aueh  provocationy 
aa  the  Convention  well  knows,  in  adverting 
to  the  action  in  1836-6  aa  to  intenial  improve- 
ment, I  referred  not  directly  or  iadirectly  Xo- 
party;  and  spoke  of  it  aolely  in  proof  that  th» 
people  mav,  for  a  time,  approve  and  endorae  a 
law  of  aucn  a  character,  that  it  haa  led  half  way 
to  ruin  and  bankmpti^. 

Mr.  WALPOLE.  I  challenge  the  gentle- 
man ftota  Poaey  to  name  one  o^  of  tlM  mak 
tiplied  caaea  in  which  I  have  attacked  hia  party 
withoatprovocation. 

Mr.  OWUN.  Haa  the  gentieman  already 
forgotten — ^the  Convention  at  all  event*  baa  not 
— ^his  recent  denonciatidn  of  demoerata  uhI 
democratic  leadera,  aa  dietrustera  of  the  people, 
aa  men  who  set  themselvea  up  aa  <HshiUBg 
machinea"  for  their  fellow-cituenal  And  aJl 
merely  because  we  did  not  think  it  neeessaiy  or 
wise  to  leave  an  open  claoae  in  the  Conatitntion, 
aubmitting  the  qoeation  of  an  increase  of  the 
public  debt,  to  the  people. 

I  had  yet  another  reason,  air,  for  voting  to 
lay  the  reaolution  on  the  table.  They  do  not 
auit  me  in  their  preaent  form,  with  their  preaent 
wording. 

Mr.  WALPOLE  (in  his  Seat).  Ah  r  now  it 
comes  out. 

Mr.  OWEN.  I  suppose  that  when  a  propo- 
sition is  aubmitted  to  us  here,  whether  it  be  a 
aeries  of  rea<^lutiona  or  a  aection  of  the  new 
Conatitution,  it  ia  our  privilege,  if  we  do  not 
like  it  as  it  standa,  to  atate  our  objectiona,  and 
move  to  amend. 

Mr.  WALPOLE  here  rose  to  interrupt  Mr. 
Owen,  but  was  declared  out  of  order  by  the 
Chair. 

Mr.  OWEN.  It  has  seldom  been  my  fortune 
to  attempt  a  reply  to  anything  that  has  fallen 
fh>m  the  gentleman  from  Hancock,  without 
being  interrupted  by  him  aome  half  doten  times. 
He  calculates,  perhaps,  the  difficulty  of  pre- 
serving the  connection  of  an  argoment,  if  ir 
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<&•  eoona  of  it,  tiie  tiwmd  be  oonttaoalif 
broken. 

There  are  two  fbinge  wbioh,  in  mj  jo^gmeat, 
aa  the  qoeetioA  now  etanda,  we  miffit  to  do. 
Tbe  one  ia  to  declare  in  a  general  wajr,  our  ap- 
proTal  of  tbe  aeriea  of  Acta,  aaually  called  the 
compromiae  meaauiea, jpaaaed  by  Coagreaa  du- 
rifig  ita  laat  aeeaion.  The  other  ia,  to  aaaert,  in 
terms  tbe  moat  unequivocal,  that  it  ia  the  du^  of 
ereiy  good  citisen  to  obey  tbe  law,  whether  he 
t^pror»  ita  previaiona,  or  not.  Let  ua  do  these 
two  thin^  in  the  briefest  and  plainest  language; 
and  that  is  all  we  need  do. 

As  to  tbe  detaib  of  these  TaHous  measures,  I 
doubt  whether  half  the  delegates  on  this  floor, 
have  ever  read  them  through;  atall  events  with 
a  view  to  scrutinize  the  several  proviaiona  of 
each.  In  theae  detailed  particulars,  then,  it 
would  be  unreasonable  to  ask  this  body  to  pass 
judgment  for  or  against  them.  And  as  regards 
one  of  diem — the  fugitive  slave  law — ^many  of 
ita  proviaiona  has  yet  to  receive  a  construction 
from  tbe  eourta;.  and  we  may  well  be  excused  if 
we  scruple  to  endorse  its  details,  sfaice  neither 
of  our  Senators  voted  for  or  against  it 

Mr.  PETTIT  (in  his  seat),  lliey  dodged 
the  question. 

Mr.  OWEN.  There  may  be  some  vindica- 
tion.  I  do  not  know  the  circumstances  that 
caused  their  absence  from  the  Senate  Chamber 
at  that  time. 

For  myself,  I  say  frankly,  that, there  are  some 
of  tbe  details  of  that  law  which  I  cannot  ap- 
prove. Had. I  been  a  member  of  Congress 
at  ita  laat  session,  I  should  have  resisted 
these,  by  every  legitimate  means— by  oflbring 
amendments  or  otberwiae — to  the  veir  last. 
Bat  if,  finally,  when  all  attempts  to-roomfy  had 
proved  unavailing,  the  passage  of  the  bill  had 
oecome  neceseaiy  aa  the  sole  means  of  calming 
the  wide-spread  and  pestiferoua  agitation  which 
pervaded  the  land,  I  should  bare  cast  my  vot^ 
for  it,  faulty  as  I  conceive  it  to  be. 

The  opinions  of  the  Convention  on  these 
matters  soonld  be  expressed,  I  think,  as  briefly 
as  poeaible.  To  this  end  I  have  prepared  a 
preamble  and  resolutions  not  more  than  one- 
fourth  as  long,  I  think,  as  those  oflfered  by  the 
gentleman  from  Wayne,  which  I  propoae,  at  the 

f  roper  time,  to  idTer  aa  a  substitute;  and  which 
will  now  ask  to  have  read  by  tbe  Secretaiy. 
The  preamble  and  resolutions  were  read  by 
tbe  Secretary,  as  follows: 
Whebsas,  Uie  Congress  of  the  United  States, 
passed  at  its  last  session,  a  series  of  Acts, 
commonly  called  the  compromise  measures 
and  including  the  law  for  tne  reclamation  of 
fugitive  slaves;  and 
Wrebkas,  certain  misguided  individuals  in  this 
and  other  free  States,  have  expressed  their  de- 
termination to  resist  said  fugitive  slave  law; 
Therefore,  be  it 

Smohed,  That  in  the  opinion  of  this  Conven- 
tion, tbe  common  sentiment  of  the  people  of 


Indiatta  austalna  and  eadonee,  in  t&eir  ganeial 
ftatorta  and  intention,  the  aaid  series  of  eooa- 
promise  measures  psaeed  In;  Congress,-  and  ree- 
ognizee  in  the  success  of  these  measuree,  an 
earnest  of  security  and  perpetuity  to  oar  glori- 
ous Union. 

XtMohtd,  That  whatever  may  be  the  opinions 
of  individuals  as  to  the  wisdom  or  poli^  of  any 
of  the  details  of  the  fugitive  slave  law,  it  ia  m» 
duty  of  all  good  citizens  to  conform  to  its  re- 
quiaitions,  and  to  cany  out,  in  good  faith,  dw 
conditions  of  that  compromise  on  tbe  eabjectof 
domestic  slavery,  which  is  coeval  wit£  die  Fed- 
eral Conatitution. 

Ruohed,  That  a  copy  of  this  preamble  and 
resolutions  be  transmitted  to  the  Governors  of 
each  State  and  Territory  in  the  United  Statea, 
and  to  each  of  our  Senators  and  Repreaentatives 
in  Congress: 

Mr.  KARIDEN.  If  it  will  shorten  debate, 
and  harmonize  die  action  of  the  Convention 
upon  this  subjept,  I  will  accept  of  the  resolu- 
tions of  the  gentleman  from  Posey,  as  a  substi- 
tute for  those  I  have  presented. 

Mr.  OWEN.  The  general  tenor  of  my  res- 
olutions is  similar  to  that  of  the  resolutions  sub- 
mitted by  the  gentleman  from  Wayne.  One  or 
two  of  the  expressions,  even,  I  have  retained. 

Mr.  TAYLOR.  I  wish  to  make  a  few  re- 
marks, Mr.  President,,  merely  to  place  myself 
right  upon  this  great  Union  question.  I  think, 
sir,  this  is-  a  question  which,  above  all  others, 
merits,  as  it  should  receive,  the  action  of  this 
Convention.  When  we  aee  sir,  that  the  Con- 
gress of  the  United  States,  for  the  last  six 
months,  have  been  conatantiy  occupied  in  tiring 
to  settle  and  harmonize  the  differences  that  have 
existed  between  the  South  and  the  North,  and 
have  succeeded  in  adopting  a  series  of  compro- 
mise measures,  why  should  we  not  come  for- 
ward, as  representatives  of  the  people  of  Indi- 
ana, and  endorse  in  a  public  manner  the  propri- 
ety, and  the  correctness,  and  the  justice  of  the 
settlement  the^  have  made  of  questions  that 
have  so  long  distracted  and  divided  this  nation. 
I  must  conKss,  sir,  that  I  have  been  conaidera- 
bly  surprised  in  hearing  gentlemen  very  nearly 
my  equal  in  age,  and  mucn  in  advance  of  me  in 
talents  and  experience— getting  up  and  expres- 
sing their  amazement  and  regret  that  such  res- 
olutions as  those  now  under  consideration 
should  be  introduced  into  this  body.  I  confe« 
my  surprise,  that  gentiemen  asaert  that  tiiia  ia 
not  the  proper  time  nor  occasion,  for  aending 
forth  such  an  expression  of  our  sentiments,  aa 
the  adoption  of  these  resolutions  would  present 
to  the  world.  This  conduct,  sir,  is  the  more 
strange  because  there  never  has  been  a  period 
in  our  history,  as  a  republic,  when  it  becomaa 
the  friends  of  this  glorious  Union,  to  stand  up 
more  earnestly  in  its  supiport.  A  feeling  has 
been  in  exiatence  for  a  number  of  years  uvor- 
able  to  the  disunion  of  this  confedwaey;  and 
no  man  can  abut  his  nyrn  tnthr  dissonslnns  that 
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I  %Ma  created  bjr  that  portioB  of  the  people 
eBterUtnlng  fboae  opinioni,  end  whiea  are, 
efVB  now,  aapping  the  vety  foondation  of  oar 
Republic.  Am  jet  gentlemen  get  up  here  an4 
■ay  there  ia  no  neceaaiqr  of  aeUn^  upon  the 
(nuMtion— there  is  no  fear  of  a  disaolution  of 
u>e  Union. 

I  tmnk,  air,  aome  of  Qie  remarka  of  the  gen- 
tleman fimn  Hancock  (Mr.  Walpole)  were  ex- 
aetlj  In  point,  particttlarlr  where  he  alluded  to 
the  eraaion  of  dutar,  ao  often  the  characteristic 


of  public  men.  if  there  is  any  one  thing  more 
than  another  tliat  I  dislike,  it  is  to  see  timO'^er- 
Ting,  truckling,  politicians,  afraid  to  come  out 
and  give  an  expression  of  their  opinion  in  re- 
gard to  public  questions,  althou^  those  ques- 
tiona  may  be  of  the  utmost  importance,  and  in- 
Tolretiie  very  existence  of  this  Government.  It 
is  too  often  the  case,  sir,  that  men,  who  set 
themaelves  np  for  party  leaders,  avoid  all  action 
upon  questions  of  importance,  until  they  dis- 
cover which  aide  meets  with  pabUc  favor;  and 
when  they  have  discovered  what  te  the  public 
will,  andthepopnlar feeling, tben.and  then  only, 
do  Uiey  make  their  views  known.  I  utterly 
despise  such  politicians,  and  I  earnestly  hope 
there  are  none  of  that  character  here.  Tne 
vote  proposed  to  be  taken  upon  these  resolu- 
tions, or  some  amended  proposition,  will  bring 
the  question  properly  before  this  Convention, 
and  we  shall  know  the  views  of  members  in 
rwardtothis  matter.  Gentlemen  cannot  get 
rid  of  their  responsibility,  or  evade  the  question, 
by  rising  in  their  places,  and  declaiming  of  the 
impropnety  of  the  introduction  <^  these  resolu- 
tions, or  by  any  other  subterfuge. 

Oentlemen  tell  you  that  there  is  no  danger 
of  disunion.  Why,  sir,  not  only  are  political 
parties  divided  upon  the  question,  but  the  re- 
ligious denominations  of  our  country  are  alao 
divided.  Three  of  the  strongest  and  most  pow- 
erful of  the  religious  organizations  of  the  na- 
tion are  divided  upon  the  great  question  of  slave- 
ry. Why  was  it,  sir,  that  the  Methodist  Epie- 
oopal  Church  met  at  Baltimore  in  conference, 
and  divided  the  northern  and  the  southern 
portions  of  it  upon  the  slavery  question,  if  there 
was  no  agitation  in  regard  to  itl  Had  they 
not  the  same  political  and  social  ties  binding 
them  to  this  Union  that  we  havel  Was  not 
their  religious  fidelity'  to  their  d>urch  more 
binding  than  any  mere  politicid  or  par^  tiesi 
And  yet  they  met  in  confSBrpnce  and  determin- 
ed to  divide  their  churches,  and  aet  their  minia- 
ters  off,  some  in  the  South  and  some  in  the 
North,  to  promulgate  difibrent  religious  views 
upon  the  sooiect  of  slavery.  Such  tSao  has  been 
the  action  of  the  Baptist  Church;  and  the  Pres- 
byterians are  even  now  on  the  point  of  taking 
the  aame  courae.  In  view  of  these  things  can 
it  be  aaid,  there  is  no  danger  to  this  beloved 
Union.  I  feel,  air,  there  ia  great  dan^  of  this 
Union  ;  and  it  is  my  deliberate  judgment  if  it  is 
ever  diaaolved,  upon  any  question,  it  will  be  up- 


on the  slavery  questioa.  It  u  evident  Aen,  air, 
that  this  is  not  a  matter  of  auCh  email  import- 
ance aagentlMMn  seon  to  flatter  <themselvea 
it  is.  The  question  is  now  before  the  Conven- 
tion, and  ho#  are  we  to  get  it  oatt  As  the 
gentleman  from  Posey  (Mr.  Owen)  has  remark- 
ed, how  can  we  get  rid  of  tbia  queation,  when 
it  is  now  before  us,  bv  moving  to  lay  it'  upon 
the  table,  or  by  smothering  it  down  in  some 
other  ufay,  without  giving  cause  for  false  im- 
pressions abroad  as  to  our  conduct  in  the  prem- 
ises.  The  question  is  whether  the  members  of 
this  Convention  have  the  nerve  and  the  deter- 
mination of  purpose  to  assert  that  they  will 
cany  out  and  sustain  the  compromises  that  late- 
ly passed  Congress,  and  under  all  circumstan- 
ces, give  them  their  support,  while  they  are  the 
law  of  the  land.  All  that  is  jiecessaiy,  sir,  for 
us  to  do  is  to  acknowledge  the  j>rinciple  con- 
tained in  those  meaaures,  and  this  can  be  done 
in  a  few  brief  resolutions.  The  prinnples  con- 
tained in  the  fiigitive  slave  bill,  that  o'f  sur- 
rendering the  fugitive  from  labor,  to  his  master, 
who  may  pursue  and  claim  him,  is  a  principle 

fiarantied  by  the  Constitution  of  the  United 
tates,  and  one  that  we  should  seek  to  carry 
out  in  good  faith. 

For  one,  sir,  I  am  determined  to  ffive  my 
vote  for  any  set  of  resolutions  that  will  com- 
bine all  these  ebjects.  I  have  not  had  the 
pleasure  of  hearing  the  resolutions,  offbred  by 
the  gentIeman|froffi  Wayne,  read,  that  are  now 
lying  upon  the  table.  1  may  prefer  the  propo- 
sition of  the  gentleman  from  Poaey.  I  think 
it  is  probable  that  I  shall,  as  the  series  he  pro- 
poses are  more  brief  and  to  the  point,  I  under- 
stand, than  those  oflbred  by  the  gentleman 
from  Wayne.  It  is  our  duty,  under  the  Con- 
stitution, to  carry  out  such  laws  as  may  be  paae- 
ed  by  Congress.  There  can  be  no  truckling  or 
evaaion  on  thia  point.  Gentlemen  may  en- 
deavor to  evade  their  Constitutional  doty,  but 
the  country  will  hold  them  responsible  for  such 
action.  I  do  trust,  sir,  that  we  will  take  up 
these  resolutions  fivm  the  table,  and  if  it  be 
necessary,  that  we  amend  them  in  such  man- 
ner, as  that  they  shall  suit  every  member  of 
this  Convention  when  we  come  to  vote  directiy 
upon  the  subject,  and  ascertain  whether  there 
is  any  one  desirous  of  repudiating  the  late  ao> 
tion  of  Congress,  or  of  not  carrying  iqto  eflbct 
the  measures  of  conciliation  and  compromiae, 
which  they  adopted. 

Mr.  COOKERLY.  I  am  one  of  those,  sir, 
who  voted  to  lay  dieae  reeolutiona  on  the  table, 
and  that  too  without  fear  of  being  called  a  dia- 
unionist,  as  one  not  in  favor  of  preserving  this 
Union.  1  voted  to  lay  them  on  the  table,  sir, 
becanae  I  believed  tiiia  wak  not  the  place  nor 
the  occasion  for  their  introduction.  I  ask  the 
members  of  this  Convention,  for  what  have  they 
aasembled  herel  For  what  did  the  peoeJe 
«end  ua  herel  Did  they  aend  ua  here  to  oia- 
cusa  reeolutiona,  declaring  whether  or  not  thia 
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Union  ■I14II  be  diMoWed — ^wbetlMr  daTCiy  m 
right  or  noti  .Whether  the  North  or  the  South 
•re  acting  correctly  or  noti  No,  sir.  Hey 
•ent  u«  here  to  alter,  reviae,  and  amend  the  or- 
ganic law  of  tiie  State.  We  are  here,  sir,  for 
that  pnrpoae  to-day.  We  are  not  here  to  con- 
sume the  time  of  this  Conyention  and  wasting 
the  means  of  the  people  in  discussing  measures 
which  have  been  decided  in  Congress,  and 
which  hare  become  the  fixed  laws  of  the  land. 
And,  sir,  I  will  not  permit  any  gentleman  be- 
cause I  take  this  position,  to  call  me  a  diaonion- 
ist.  Because,  sir,  every  one  who  is  acquainted 
with  my  political  action,  Iinows  very  well  that 
I  am  no  disunionist.  If  gentlemen  apprehend 
a  dissolution  of  the  Union,  why  do  they  not  re- 
turn to  their  constituents  and  get  up  Union 
meetings.  In  their  meetings,  they  can  present 
resolutions  sustaining  the  action  of  Congress, 
and  have  them  passed  without  interfering  with 
the  public  business  of  the  State. 

The  gentleman  from  Hancock  (Mr.  Walpole) 
appears  to  have  become  veiy  patriotic  all  at 
once,  and  comes  out  a  moat  determined  cham- 
pion of  the  Union.  If  that  gentleman  has  al- 
ways been  so  much  in  favor  of  Union,  why  did 
he  not  jump  upon  the  democratic  platform  in 
1848  and  assist  in  electing  General  Cass  to  the 
Presidency,  whose  election  wonid  have  prevent- 
ed all  this  agitation  and  difficul^.  [Applause 
and  cries  of  "consent,  consent."] 

As  has  been  well  remarked  by  the  gentleman 
from  Posey,  (Mr.  Owen,)  this  matter  has  as- 
sumed a  serious  aspect,  and  we  are  bound  to 
vote  upon  this  question  now  it  is  before  us,  and 
after  what  has  been  said  in  regard  to  it— other- 
wise it  will  appear  as  if  we  desired  to  avoid  the 
issue.  If  the  gentleman  from  Wayne  was  so 
desirous  of  having  an  expression  of  the  senti- 
ment of  the  people  of  Indiana  on  this  question, 
why  did  he  not  wait  a  few  weeks,  until  the  rep- 
resentatives of  the  people  bad  assembled  here? 
He  would  have  then- heard  a  voice  from  the  peo- 
ple of  Indiana  that  could  not  have  been  misun- 
derstood, for  I  am  well  assured  that  thoee  who 
have  taken  a  prominent  part  in  bringing  about 
the  adoption  of  those  compromise  measures 
will  be  sustained  by  the  people  of  Indiana. 

Gentlemen  talk  about  the  danger  of  dissolu- 
tion, but  I  affirm,  sir,  it  cannot  be  dissolved;  it 
is  too  firmly  seated  in  the  hearts  of  the  Ameri- 
can people.  Politicians  might  dissolve  it  if 
they  could  for  the  purpose  of  elevating  them- 
selves, but  the  people  would  never  consent  to  it. 
I  shall  vote  for  the  re-consideration,  sir.  I  am 
bound  to  do  it  although,  at  the  same  time,  I  be- 
lieve these  resolutions  were  unnecessarily  and 
inappropriately  brought  in.  We  have  spent  al- 
ready about  six  hundred  dollars  of  the  people's 
money  over  the  question,  and  I  say  let  the  blame 
rest  upon  him  who  introduced  it. 

Mr.  RA  RIDEN  (in  his  seat).  Consent,  con- 
sent! and  those  who  voted  against  it 


Mr.  KELSO.  I  abouM  not  tranble  die  Con- 
vention now  if  it  was  not  for  the  faet'that  if  the 
motion  which  laid  tbeee  leeohitions'on  tiie  ta- 
ble is  re-considered,  it  will  bring  ns  back  to- 
where  we  started;  and  the  previoue  ooestion 
having  been  called,  I  wQl  be  deprivea  of  the 
privilege  of  expressing  my  sentimenta  in  regard 
to  the  matter,  and  having  a  little  to  say  on  thir 
question,  I  will  take  advantage  of  the  present- 
motion  to  re-conaider  to  say  what!  desire  to  aay . 
Gentlemen  may  call  me  time-serving,  or  any- 
Uiing  else  they  please,  but  it  will  not  change 
my  position,  nor  deter  me  from  saying  what  T 
consider  to  be  right.  MHiat  I  have  to  say,  ttTy 
upon  any  question  will  alwaya  be  uttered  with- 
out fear  of  favor  or  reproach. 

Now,  sir,  I  am  directly  opposed  to  the  propo- 
sition upon  the  table,  and  auio  to  the  prapoaitioa 
of  the  gentleman  from  Posey,  (Mr.  Owen,)  be- 
cause 1  do  net  think  that  such  propoaition* 
should  be  entertained  by  this  body.  I  care  not 
where  these  propositions  come  from,  or  how 
short  and  pointed  they  may  be,  I  am  utterly  op- 
posed to  their  being  entertained  by  thia  body. 
I  maintain,  air,  a  vote  upon  these  reaolutioM' 
will  be  but  an  expression  of  our  o{Hnion  in  re- 
gard to  the  great  question  of  slavery  or  anti- 
slavery — no  more,  hothinff  more,  nor  nothing- 
less,  Uian  this  subject;  and  its  introduction  here 
is  just  about  as  appropriate  as  the  question  of 
the  tariff  or  the  correctness  of  the  privilege  «f 
taxing  foreign  merchandize  for  the  protectio* 
of  home  inmistry,  and  I  presume  no  gentleman 
on  this  floor  wiU  contend  seriously  that  that  is- 
a  fit  subject  for  oar  eonsideration.  The  qa**- 
tion  simply  is  whether  this  Convention  will  seaA 
forth  to  our  constituents  our  approbation  or  dis- 
approbation of  the  fugitive  alave  bill.  That,  air, 
is  the  real  bone  of  contention.  I  have  to  say, 
sir,  in  regard  to  this  bill,  that  taking  the  law  •• 
it  atands,  all  together,  if  I  had  had  a  vota  in  the 
Congress  of  the  United  States  when  it  waa  first 
presented  for  their  action,  I  should  have  voted 
against  it. 

Mr.  RARIDEN  (in  hie  seat).  Would  yoir 
vote  to  repeal  it  tiow  that  it  is  passed? 

Mr.  KELSO.  If  gentlemen  think  that  I  am 
afraid  to  express  my  sentiments  on  thia  or  any 
other  subject,  they  nave  mistaken  the  man.  I 
declare,  sir,  I  would  vote  to  repeal  it.  We  had 
two  worthy  and  talented  men  in  the  Senate,  or 
they  ought  to  have  been  there  when  the  fogitive 
slave  bill  passed,  but  were  not.  I  have  con- 
versed with  both  of  these  gentlemen  since  the 
law  passed,  in  this  Capital,  and  one  of  them  has 
stated  to  me  that  he  believed  amendments  were 
necessary  to  that  law,  and  ihat  amendment^ 
this  winter,  wonM  be  made  to  it.  Suppose,  rir, 
that  we  take  np  these  resolutions  from  off  the 
table  and  pasa  them.  Now  I  ask  you  if  that 
will  be  anything  more  or  less  than  aqrins  to 
oar  Senators  that  we  are  aatisfied  with  the  law 
•a  it  ia— yon  need  not  amend  it. 
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]fr.  Praddent,  I  nm  ppposed  to  the  law,  and 
I  un  not  ashamed  to  avow  it  here.  I  say,  air, 
Apy  law  that  forces  me  to  become  a  slaTe  catch- 
er will  meet  with  my  condemnation  here  and 
elsewhere.  I  am  no  abolitionist,  air;  neither 
will  I  become  one  until  you  present  to  me 
some  ffood  and  ligitimate  place  of  gettinerid  of 
this  class  of  people.  At  present  I  will  favor 
no  proposition  calculated  to  make  their  condi- 
tion worse  than  it  now  is.  If  you  turn  them 
looee,  give  them  their  freedom,  and  allow  them 
to  lire  among  us,  you  must  allow  them  to  be- 
come part  and  parcel  of  our  community  and  ad- 
mit them  to  all  the  privileges  of  citizens,  and 
until  you.  do  that  by  giving  them  freedom,  you 
put  them  in  a  worse  condition  than  they  now 
are.  But  that,  sir,  should  not  be  done.  Let 
them  remain  where  they  now  are  until  you  can 
ma)ce  other  provisions  for  them  where  they  can 
live  as  freemen  indeed;  but  to  live  among  us 
on  an  equality  they  never  can. 

I  would  as  soon  engage  in  almost  any  other 
unholy  business  as  to  engage  in  the  pursuit  of 
runaway  negroes,  for  I  look  upon  such  business 
as  I  would  upon  stealing  black  sheep  in  a  dark 
night.  No  one  was  formerly  compelled  to  do 
it.  And  now  striking  directly  at  the  conserva> 
tive  rights  of  the  people  of  Indiana  and  the  ofh* 
er  free  States,  the  Congress  of  the  United 
States  has  passed  this  law  compelling  the  citi* 
zens  of  this  State,  throu^  the  agency  of  the 
United  States  Marshal,  to  aid  upon  the  demand 
of  the  owner  of  slaves  to  catch  them,  and  that 
officer  has  the  right  to  compel  evetj  citizen  of 
Indiana  to  become  partieaM  in  that  business. 
The  Constitution  of  the  United  States  has  al- 
ways required  the  delivering  up  of  the  fugitive 
from  labor;  hut  under  this  law  there  are  new 
and  more  stringent  provisions  by  which  the  cit- 
izens of  the  free  States  are  called  upon  to  com- 
ply with.  Here  is  a  negro  in  Ipdiana  who  has 
aiMconded  from  his  master  and  finds  his  way 
here.  He  gets  here  and  he  feels  partially  se- 
cure, as  there  is  no  one  here  to  claim  him.  He 
is  not  regarded  aa  property  by  the  laws  and 
Constitution  of  this  State.  When  he  puts  his 
foot  upon  our  soil,  so  far  as  our  laws  are  con- 
cerned, he  is  a  freeman,  and  if  his  master  lands 
him  here,  knowingly  and  intentionally  the  stong 
presumption  woold  be  that  he  would  be  a  free 
man  indeed,  and  that  his  master  could  not  re- 
claim him.  But  if  the  slave  comes  here  of  his 
own  accord,  without  the  knowledge  or  consent 
of  his  master,  it  is  certain  that  be  is  not  a  free- 
man; he  can  acquire  no  additional  freedom  by 
bis  own  act,  so  far  as  the  ownership  of  his  ipss- 
ter  is  concerned.  As  no  man  here  claims  to  be 
the  owner  or  can  take  possession  of,  and  claim, 
him,  and  the  master  alone  can  do  it,  why  should 
the  citizens  here  be  called  upon  to  take  him  and 
deliver  him  upl  No  man  claims  the  negro,  no 
man.has  him  in  possession,  no  one  is  harboring 
him;  he  is  running  at  large  upon  his  own  hook. 
I  say,  air,  in  view  of  that  fact  no  man  should  be 


compelled,  a^nst  his  will  and  against  bis  con- 
science, to  mterfere  for  or  against  the  negro, 
and  it  is  a  bad  law.  As  has  b^n  well  remarked 
by  the  gentieman  from  Delaware,  (Mr.  Kil- 
gore,)  I  desire  that  that  which  is  bad  shall  be 
taken  out  of  the  law,  and  the  bare  principle  of 
the  right  of  the  master  to  the  slave  be  recog- 
nized. No  man  should  be  allowed,  under  heavy 
penalty,  to  aid  the  slave  to  escape;  and  in  case 
of  resistance  to  the  law,  bv  any  but  the  negro 
himself,  the  Marshal  should  have  the  right  to 
command  the  citizen,  and  not  otherwise.  You 
may  arrest  the  slave  to-day  and  take  him  before 
the  proper  officer,  and  to-night  be  discharged, 
and  to-morrow  you  can  arrest  him  on  another 
process,  and  so  arrest-  him  from  ,time  to  time 
until  the  magistrate  gives  you  a  certificate 
whereby  the  claimant  can  take  possession  of 
the  negro. 

And  such  a  course  must,  and  inevitably  will, 
produce  more  or  less  of  excitement  in  any  civil- 
ized community.  It  is  a  desperate  and  bitter 
struggle  on  the  part  of  the  colored  man  for  his 
ri|^ts  and  his  freedom,  which  is  undoubtedly  as 
dear  to  him  as  it  would  be  to  us.  On  the  other 
hand  the  struggle  is  equally  desperate  for  tl^ 
ownership,  ana  a  valuable  acquisition  of  proper- 
ty in  the  negro;  it  is  submitted  to  the  judicial 
administrators  of  the  law,  anid  after  ftill  jwoof 
and  due  deliberation  the  nesro  is.  discharged. 

Should  the  claimant  still  p^vne  his  victim, 
as  it  determined  to  subject  hip  to  the  shackles 
of  slavery  in  defiance  of  law,  order,  and  human- 
itf ,  would  not  any  community  of  Christian  peo- 
ple feel  the  full  force  of  auch  aa  outrage,  and 
become  incensed  at  it. 

And  where,  I  ask,  would  the  fault  lie?  Not 
at  the  dooi^  of  the  people  who  became  excited 
at,  an  open  attei^pt  to  defeat  the  law  by  dog- 

S'ng  the  officers  of  justice  into  compliance, 
ot  St  the  door  of  the  negro,  who  certainly  has 
an  indisputable  right  to  contend  for  and  main- 
tain his  rights  and  freedom,  if  he  can  do  so  by 
law.  Who  then,  I  again  ask,  is  in  the  fault! 
None,  sir,  but  he  who  tramples  upon  the  law 
and  the  rijg^ts  of  other  men  in  open  defiance  of 
the  law. 

Well,  sir,  the  moment  they  have  succeeded 
in  producing  in  excitement  the  whole  burden 
is  thrown  upon  the  shoulders  of  the  United 
States  Marshal  and  the  citizens  of  your  State. 

All  the  claimant  has  to  do  is  to  make  an  affi- 
davit that  he  has  reason  to  fear,  and  does  fear, 
that  there  will  be  forcible  opposition  to  the  re- 
moral  of  the  slave;  after  that  he  may  stand 
back  and  take  his  ease  by  leisurely  looking  on. 
The  Marshal,  as  a  public  functionary,  is  bound  to 
act;  he  cannot  act  efficiently  alone;  he  commands 
the  citizens  to  aid,  not  only  in  capturing  the  ne- 
gro, but  in  delirering  without  the  limits  of  In- 
diana; and  the  General  Goremment  pays  the  ex- 
pense of  it.  And  in  case  the  negro,  when  so 
captured,  shall  escape  either  urith  or  wMtmt  the 
fault  of  the  Marshal,  or  his  deputy,  the  Mar- 
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■hal  ■hall  pw  far  tha  nagia;  the  oustar  hinuMlf 
Bright  ad  toe  dtve  to  naka  Ua  aaeapa,  alid 
tliarebf  cotapal  tha  Mnahal  to  pay  him  Ibr  tha 
nagro  which  ha  had  aidM  and  iodnoad  to  aaeapa 
fivm  tha  Marshal. 

And  bj  thaaa  molutiona  I  am  ealled  upon  to 
andoraa  that  fiigUhra  alava  Uw,  and  Tiitnally 
t»j  it  ia  now  good  and  aofidani  and  naads  no 
amendmanta.    Sir,  I  will  d»  no  aofih  thing. 

And,  air,  in  addition,  thera  ia  almoat  a  direct 
hriba  oflbred  to  tha  officer  to  gire  the  certificate 
to  the  claimant  of  the  negro;  fitr  if  he  will  give 
the  certificate  to  the  owner  that  the  negro  ia 
hie  alave  he  shall  receiTC  ten  dollara,  wfaereaa, 
if  he  declarea  the  negro  ftea  ha  only  receivea 
five  dollars.  Now,  air,  ia  that  a  joat  proviaion 
in  such  a  law,  where  the  freedom  of  a  human 
beiqg  ia  at  stake!  shall  there  be  held  oat  by 
way  of  inducement  to  the  officer  having  the 
question  before,  to  decide  againat  hmnani^ 
and  freedom  an  advancement  to  hia  own  pocket 
of  one  hundred  per  eentt  Sudi  a  proviaion,  air, 
ia  nothing  more  or  lesa  than  a  burning  diagraee 
upon  those  who  passed  it,  and  will  do  much 
more  to  harrow  up  diaaension,  diaeord,  and  even 
rebellion,  than  it  will  ever  do  toward  allaying 
either. 

The  qneation  then  is  shall  we  say  indirectly 
hf  the  passage  of  theae  roaolationa  that  honora- 
ble Senators  and  Repteaentativea  in  Congresa 
shall  not  move  any  amendmenta  to  this  law — 
that  we  are  satisfied  with  it  aa  it  now  atands. 
No,  sir,  never — never. 

Mr.  Preaident,  I  have  heard  many  say  that 
they  were  apprehensive  for  the  perpetuity  of 
the  Union.  Now,  sir,  I  see  no  ground  for  such 
apprehension.  I  have  no  feara  of  the  disaoln- 
ti^  of  the  Union. '  True,  some  persons  are 
miking  a  great  deal  of  noise  about  it,  and  it  is 
now  brought  in  to  occaaion  agitation  and  excite- 
ment among  us:  whether  to  make  political  capi- 
tal out  of  it  or  not  I  do  not  kjiow. 

Mr.  RARIDEN  (in  hia  seat).  It  waa  intro- 
duced to  make  gentlemen  show  their  hands. 

Mr.  KELSO.  What  seems  to  be  the  diffi- 
culty. I  voted  against  the  resolutions,  I  voted 
to  lay  them  on  the  table,  and  what  can  the  gen- 
tleman do  with  me  about  iti  What  can  he  do 
among  my  peopleT  Why,  av,  I  can  beat  him 
in  running  for  any  office  irom  constable  up  to 
Congresatnan  among  my  people,  and  vote 
(tgainst  these  reaolutiona.  [Laughter  and  ap- 
plause.] If  I  waa  to  go  into  ue  coun^  of 
Wayne  perhaps  he  might  beat  ma  in  running 
tat  office,  tiioogh  I  am  not  so  sure  about  that. 
I  say,  air,  that  every  man  should  act  boldly  on 
thia  Bubject— ahouid  express  hia  sentiments 
clearly  and  unequivocally.  I  think  in  regard  to 
any  'Subject  that  haa  come  up  for  conaideration 
before  &ia  body  that  I  can  cmallenge  any  man 
to  point  out  die  time  when  I  havf  ilinched.  I 
hope  I  never  shall  flinch;  and,  sir,  I  do  not 
charge  this  upon  the  gentlenian  from  Wayne 
'llr.  Rariden)  by  any  means.    I  believe  he  ia 


a  boU  and  faarleaa  poUticiaB, and  I  thiak  kvhaa 
boldly  iaiioduoed  a  qneation  here  which  ^oold 
have  been  kept  ont  of  thia  body.  I  do  not,  m 
aome  have  aaggeatad,  charge  any  bad  motivea 
on  him— that  M  haa  introoueed  these  reaolu- 
tiona for  the  pnrpoaeof  building  up  a  little  po- 
litical capital  for  himaalf;  but  if  he  even  did|  it 
ia  not  bv  any  meana  criminal;  but  I  do  think  if 
Iw  had  nald  them  back  until  nearer  the  eloae  of 
our  aeaaiona,  and  not  thrown  a  fire-brand,  aa  it 
were,aaiong  ua  to  oonaome  thetime  of  this  body 
in  unprofitMla  diacuaaions,  he  would  have  pur- 
aned  a  better  course,  and  one  that  would  more 
genaralh^  have  been  apprqyed  of. 

I  have  thua  apoken  my  sentiments,  air,  fully 
and  freely,  not  fm  the  aake  of  influencing  any 
one,  but  becauae  I  deemed  it  my  du^topreaent 
the  views  that  I  conacientioaaly  entertain  and 
believe,  and  I  am  now  prepared  under  all  cir- 
eumatancea  to  vote  againat  the  reaolutiona  for 
two  reasons:  because  they  contain  matter  which 
I  am  not  prepared  to  endorae,  and  becauae  I  be- 
lieve thia  Convention  haa  no  legitimate  jnria- 
diction  or  control  of  the  auhject  matter  itaelf. 

Mr.  NEWMAN.  I  deaire,  briefly,  Mr.  Preai- 
dent,  to  give  the  reasons  which  influenced  me 
to  vote  to  lay  these  resolutions  on  th^  table.  I 
diflbr  entirely  with  gentlemen  who  believe  in 
the  propriety  of  introducing  this  subject  here, 
and  I  gave  my  vote  conscientiously  therefore, 
for  the  purpose  of  getting  rid  of  it.  I  would 
have  been'  willing  to  have  seen  a  ailent  vote 
taken  upon  the  motion  for  the  previous  qnea- 
tion, as  a  motion  lesa  calculated  to  disturb  the 
harmony  of  this  body  than  any  other  on  the 
subject.  But  aa  the  motion  waa  made  to  lay  on 
the  table  I  voted  for  it  without  any  feeling  of 
responsibility,  aa  to  any  principle  that  was  to 
be  decided  by  that  vote  contained  in  the  reaolu- 
tiona. I  did  not  think  there  waa  any  responsi- 
bility to  be  incurred  by  any  gentleman  in  voting 
either  one  way  or  the  other,  further  than  that 
of  occupying  the  time  of  the'  Convention  un- 
necessarily by  voting  in  the  negative. 

I  yield,  air,  to  no  man  on  this  floor  in  an  ar- 
dent attachment  to  this  Union;  and  my  col- 
league, I  think,  knows  me  too  well  to  doubt  that 
that  attadiment  is  as  strong  aa  hia.  No  gen- 
tleman ouj^t  tq  feel  himaelf  bound  to  vote 
either  one  way  or  ihe  other  upon  the  qneation 
involved  in  theae  reaolutiona,  becauae  they  have 
been  introduced  here.  I  do  not  think  it  necea- 
aary  either  to  discuss  the  principle  involved  in 
them. 

Ninety-nine  out  of  every  hundred  perspoa  ia 
thia  State,  are  attadied  to  the  Union,  and  no 
person  can  alienate  that  attachment.  I  do  not 
believe  in  tha  diaiMlution  of  the  Union;  it  can- 
not be  diaaolved.  I  look  npo&  all  clamora  con- 
cerning it  aa  fooliah  and  absurd — in  fiact  aa  triT- 
ial,  and  unworthy  of  the  attention  beatowed  on 
them.  The  less  dignity  you  give  to  this  idea  by 
grave  discuaaion  of  it,  thia  sooner  it  wOl  dija  'out 
and  be  loat  in  the  mista  of  time.    We  ~ — '■' 
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ban,  lir,  for  the  porpoM  of  Httendms  to  certmip 
Mmtad  datiea.  It  k  •  ixap  renuurl,  nr,  often 
BMW,  that  if  indiTidiwl*,  aaaembled  in  the  c«- 
paei^  of  repreeentativee  of  the  people,  were  to 
attend  more  to  the  bunneaa  which  they  are 
elected  to  execute,  and  leaa  time  in  endeavoring 
to  create  political  capital  for  tbemaelvee,  in  the 
introduction  of  sobjecta  calculated  to  inflame 
the  public  mind,  the  more  faithfully  their  dutiea 
wonJd  be  diacharged,  and  the  better  the  inter- 
eata  of  the  public  aervice  would  be  subeerved. 

I  do  not  wiah,  air,  to  diacuaa  the  queation  of 
the  attachment  of  any  portion  of  the  people  of 
thte  Union  to  the  Constitution  of  the  confede- 
racy of  the  United  Statea;  nor  their  diapoaition 
to  yield  obedience  to  tboae  laws  of  the  land 
wmeh  are  conatitotionally  made.  Nor  am  I  go- 
ing to  queation  the  conatituUonal  power  of  Cun- 
greaa  to  paaa  such  laws  as  theae  reeolutions  now 
under  consideration  apply  to.  So  long  as  they 
are-  the  laws  of  the  land,  good  citizens  willyield 
obedience  to  them;  end  I  do  not  believe,  for  one, 
that,  ao  long  aa  they  are  in  force,  the  public 
mind  ia  so  prejudiced  agunst  them  as  to  prevent 
their  being  executed.  If  such  a  feeling  existed, 
which  I  do  not  believe,  I  should  hold  it  to  be  un- 
worthv  of  law  abiding  and  ^ood  citiMns. 

If  there  should  be  a  majon^  of  the  people  op- 
posed to  them,  it  is  one  of  the  glorious  privile- 
Ss  we  enjoy  to  discuss  them  fireely,  and  to  bring 
em  to  the  bar  of  public  opinion,  and  hold  them 
up  to  the  light  of  day  and  see  if  they  can  stand 
public  scrutiny.  There  is  no  call  upon  as,  sir, 
to  paaa  upon  their  character,  even  if,  as  is  said 
by  my  friend  Hancock,  (Ifr.  Walpole,)  our  ac- 
tion will  afford  some  consolation  to  southern 
slaveholders. 

Mr.  WALPOLE.  I  spoke  of  the  slave 
SUtee. 

Mr.  NEWMAN.  Slave  States  then  let  it  be. 
We  came  here,  air,  for  other  objects  .than  to 
give  our  opinions  pro  and  con,  upon  the  merits 
of  slavery  or  the  action  of  slaveholders.  Our 
southern  brethren  know  this  well,  and  they  can 
have  no  reason  for  complaint  if  we  confine 
onraelves  within  the  just  limits  of  our  appropri- 
ate duties. 

My  conviction,  sir,  is  that  the  introduction  of 
these  resolutiona  will  have  a  mischievous  ten- 
denqr,  not  merely  from  the  fact  of  its  leading 
to  divisions  in  this  Hall,  but  because  it  will  in- 
flame the  public  mind  out  of  it;  and  it  is  more 
than  probable  that  more  good  will  result  to  the 
cause  that  they  ore  designed  to  subserve,  by  the 
withdrawal  of  them  from  the  Convention  alto- 
gether, than  by  any  action  we  can  take  in  ref- 
erence to  them.  Therefore,  Mr.  President,  it 
,  was  that  becauae  I  was  opposed  to  the  introduc- 
tion of  exoiting  questions,  that  I  voted  to  lay- 
theae  resolutions  upon  the  table,  and  I  shall  vote 
\o  retain  them  there.  Whatever  other  gentle- 
men mav  do,  I  shall  take  the  responsibility  of 
doing  what  I  think  to  be  right. 


Mr.  B]l.yTHE.  If  it  hod  not  been  for  the 
character  of  the  remarks  of  the  gentleman'  fnm 
Hancock,  t  ahonid  not  have  deemed  it  neceasairf 
to  have  said  anything  upon  thia  subject,  i 
voted  to  lay  theae  resolutions  on  the  taUe,  be- 
cause I  felt  very  sure  that  I  was  not  aent  here 
for  the  purpose  of  engving  In  the  discussion  of 
the  principles  involv^  in  them.  It  indistinctly 
understood  among  the  people  I  represent,  tbat 
controversy  on  political  questiona  forma  no  part 
of  the  legitimate  business  of  this  Convention. 
I  came  not  here  to  advance  the  interests  of  one 

farty  in  preference  to  the  interests  of  another, 
came  not  here  to  assist  in  laying  the  founda- 
tion of  a  ne>  party,  whether  uat  party  is  to  be 
called  a  Union  or  an  onti-Uniop  party;  but  I 
came  here  for  the  purpose  of  assisting  in  framing 
a  Constitution  for  the  benefit  of  the  people. 
Gentlemen  say  that  the  oppoaition  to  theae  res- 
olutions came  from  a  wrong  quarter  thia  morn- 
ing; reference,  I  suppose,  oeing  made  to  the 
gentleman  from  Laporte,  (Mr.  Niles,)  and  the 
gentleman  from  Delaware  (Mr.  Kilgore.) 

I  have  only  to  aay,  air,  in  reference  to  the 
charge  which  has  been  made  against  diose  who 
were  unwilling  that  these,  or  any  similar  reso- 
lutions, shoulabe  introduced  and  discussed  here, 
of  abolitionism,  that  for  myself,  I  entertain  not 
the  slightest  fear  that  anybody  will  believe  that 
I  am  tinctured  with  that  doctrine,  or  any  other 
in  the  slightest  degree  approaching  to  it.  What 
I  have  heretofore  said,  and  the  votes  which  I 
have  already  given  upon  the  subjects  of  negro 
suffrage  and  the  principle  of  negro  exclusion 
from  the  State,  afford  evidence  enough  upon 
this  point.  Those  subjects  were  legitimately 
before  the  Convention,  and  I  have  spoken  and 
acted  upon  them  as  I  believed  my  duty  required 
me  to  speak  and  act;  and  upon  all  other  ques- 
tions which  properly  come  before  the  Conven- 
tion, I  shall  pursue  the  same  coarse.  I  do  not 
recognize  the  right  of  any  man  to  introduce 
here  a  series  of  resolutions  upon  any  subject 
which  does  not  form  properly  a  part  of  the 
work  of  this  Convention,  and  tell  me  that  I 
shall  vote  fpr  them  under  pain  of  being  de- 
nounced OS  a  "time-serving  politician,"  or  as 
traitorous  to  my  counliy.  Gentlemen  may 
keep  such  epitliots  for  those  who  fear  them. 

Men  may  persuade  me  sometimes  to  do  that 
which  is  contrary  to  the  dictates  of  my  judg- 
ment,  but  they  cannot  drive  me  to  do  anything. 
Penunciation  cannot  force  me  into  the  kup- 
port  of  a  measure  which  does  not  meet  with 
my  approval.  You  may  denounce  if  you  please; 
but  I  choose  to  do  that  which  I  believe  to  be 
riffht — that  which  duty  requires  at  my  hands. 
I  do  not  choose  to  put  my  political  conscience 
in  the  keeping  of  any  man,  or  set  of  men. 
These  being  my  feelings,  I  voted  to  lay  these 
resolutions  on  the  table,  and  when  the  question 
comes  up  again,  I  shall  vote  to  keep  them 
there. 
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Butt  if  the  maioritf  of  tjito  Conventioii  are 
{^termined  to  luiTe  «  vote  taken  upon  tbeae 
MaoIutio;ia,  10  aa  to  toeortain  who  are  for  and 
y^o  aroagainattbe/rtnei^  contained  in  tiiem, 
then  I  aay,  air,  that  a«  far  as  the  reaokitions  of 
the  mntleman  from  Wayne  are  concerned,  I 
ahaU  vote  against  them,  because  there  are  ex* 
preaaions  contained  in  them  that  I  cannot 
aanction.  If  the  questioii  comes  up  upon  the 
proposition  of  the  gentleman  from  Posey,  (Mr. 
Owen,)  I  say  that  for  that  proposition  I  will 
rote;  but  I  will  not  act  upon  that  or  aov  simi- 
lar propofition,  until  you  compel  me  by  the 
iprceof  majority  to  do  ao.  I  ahould  rote  against 
the  proposition  altogether,  were  it  not  that  I 
am  unwilling  to  record  on  the  journal  of  thia 
House  a  vote  which  is  not  in  accordance  with 
my  opinion. 

Mr.  WOLFE.  I  wiah  to  make  a  single  re- 
mark in  regard  to  this  subject.  I  did  not  vote 
to  lay  these  resolutions  on  the  table,  though  I 
would  have  been  glad  if  they  had  not  been  in- 
troduced in  the  Convention  but  as  they  had 
been  introduced  here,  I  thought  it  was  not  the 
better  way  to  lay  them  on  the  table,  as  aa  im- 
pression might  go  out  into  the  world,  that  we 
did  not  wish  to  act  upon  them.  Inasmuch  as 
they  are  introduced  here,  I  believe  that  we 
^ould  act  upon  them;  and  I  shall  vote  for  the 
.motion  to  re-consider,  on  the  same  principle. 

Mr.  KENT.  I  cordially  approve  of  the  re- 
marka  made  by  the  gentleman  from  Vander- 
burgh (Mr.  BIythe).  They  are  worthy  of  the 
place  and  the  occasion,  and  I  hope  the  senti- 
ments which  he  has  expressed  upon  this  floor 
will  be  taken  into  serious  consideration  by  this 
Convention. 

Mr.  SHERROD  said:  I  had  no  agencv,Mr. 
President,  in  bringing  these  resolutions  before 
the  Convention,  and  it  is  to  be  regretted,  sir, 
that  thqr  have  been  introduced  here,  inasmuch 
as  diey  have  created  heart-burnings  and  causod 
gentlemen  to  criminate  and  re-criminate  each 
other  upon  this  floor. 

I  voted,  sir,  against  laying  these  resolutions 
-upon  the  table,  from  the  fact  that  they  not  only 
embody  my  sentiments,  but  the  sentiments  of 
the  people  of  Indiana,  aiid  I  may  say  the  friends 
of  law  and  tadn,  the  frienda  of  the  Union 
thrott^out  the  nation.  Now,  sir,  we  have 
these  resolutions  befme  us,  and  what  do  they 
aak  of  usi  Simply  to  recognize  br  endorse 
the  late  compromise  acta  of  Congress.  I  see 
nothing  uncommon  or  dangerous  in  this;  it 
simply  an  expression  of  opinion. 

The  question,  then,  is,  shall  we  endorse 
them,  or  shall  we  disprove  of  them  tn  a  summa- 
ly  manner  by  allowing  them  to  lay  upon  the  ta- 
ble. For  one,  sir,  I  hope  the  resolutions  may 
be  passed  by  an  unanimous  Vote.  .  I  am  un- 
willing that  it  should  be  said  of  Indiana  that  she 
xeftises  tostand  by  our  inestimable  Constitution 
and  its  compromises,  and  that  her  people  are 
not  a  law-abiding  people.     And,  sir,  if  this 


Convention  refute. to  adopt  theiie  reaohitiaas, 
after  the  debate  that  has  tuen  place  upon  thia 
floor,  t  aak,  sir,  what  will  be  the  natural  infer- 
ence of  our  aister  States*  Why,  sir,  it  would 
be  heralded  forth  upon  lightning  winga,  fixm 
the  centre  to  the  circumference  of  the  Union, 
that  Indiana,  the  great  conservative  State  of 
the  Northwest — the  key-stone  of  the  Union, 
bss  fallen  from  her  high  and  enviable  positian 
•^that  she  refuses  to  endorse  the  late  compro- 
mise acts  of  Congress,  and  instead  of  pouring 
oil  upon  the  troubled  waters,  she  is  adding  freah 
fuel  to  the  fire  of  incendiarism  in  the  Nonh  and 
in  the  South.  Sir,  thia  is  a  grave  question,  and 
we  should  approach  it  with  a  spirit  of  harmony, 
concession,  and  compromise. 

But  let  us  examine,  sir,  for  a  moment,  the  ob- 
jections urged  by  those  who  oppose  the  adoption 
of  these  resolutions.  In  the  first  place  it 
is  contended  that  we  have  no  right  topass  thaae 
resolutions.  Now,  sir,  I  assert  that  we  have 
not  only  the  right,  bnt  inasmuch  aa  they  have 
been  introduceo  here,  it  is  a  dutv  that  we  owe 
to  ourselves  and  our  country  to  adopt  them.  Sir, 
I  cannot  agree  with  the  gentlemen  who  de- 
claim so  loudly  against  the  Convention  giving 
an  expression  of  opinion  upon  this  question. 

I  believe  it  is  the  right  as  well  as  the  duty  of 
the  people,  whether  aasembled  in  mass,  or 
through  their  representatives  in  Convention,  in 
conferences,  or  in  legislative  bodiea,  to  give  an 
expression  of  their  sentiments  upon  any  quea- 
tion  in  which  they  may  feel  deeply  interested; 
and  I  ask  who  will  attempt  to  say  that  the 
question  now  under  consideration  is  not  one  of 
great  magnitude,  and  one  in  which  the  people 
are  vitally  interested.  It  is  a  question,  sir, 
which  involves  the  destiny  of  this  nation;  a 
question,  sir,  which,  in  my  humble  opinion,  rises 
as  far  above  any  other  National  question  aa  the 
heavens  are  above  earth.  And  yet  gentlemen 
talk  about  this  question  as  though  it  waa  of  no 
importance,  and  bring  op  their  sickly  objections 
against  the  Convention.  But,  sir,  these  objeo- 
UoiA  emanate  from  the  wrong  side  of  the  House 
to  exert  an  influence. 

They  come  from  those  who  have  said  that  we 
have  nothing  to  fear  from  the  agitation  of  the 
alaveiy  question,  and  that  the  negro  haa  as 
much  ri^t  M>d  is  as  capable  of  exercising 
the  elective  franchise  as  the  Ijareigner  who  em- 
igrates to  our  countnr.  Now,  sir,  when  I  hear 
gentlemen  make  such  assertions  as  these,  I  am 
ready  to  conclude  that  the  reason  of  their  oppo- 
sition to  the  passage  of  these  resolutions,  is  not 
because  they  think  the  Convention  has  no  right 
to  act  upon  them,  but  because  they  are  not  soond 
upon  the  slavery  question.  Gentlemen  talk  as 
if  there  was  no  danger  of  a  dissolution  of  the 
Union,  and  assert  that  we  have  nothing  to  fear 
from  the  agitation  of  thia  queation,  aao  th^  no 
one  really  oelieves  that  the  Union  is  in  daqger, 
and  that  the  cry  of  disunion  emanatea  from  a 
set  of  political  demagogues,  who  take  adrantage 
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of  th*  Mceitsmeiit  for  the  porpoM  of  manatee- 
tatimg  political  capital.  I  do  not  pratand-  to 
aay  mt  gentlemen  are  not  honeat  in  making 
theae  aaaertions.  I  will  sajr,  thia  however,  that 
if  tfaejr  Mieve  what  they  aaaert,  tbej  cannot 
be  conrafaant  with  the  paaainf  eventa  of  the 
dajr;  they  have  but  poorly  noted  the  aigna  of 
the  tiaMf .  It  ia  true,  air,  that  the  Union  haa 
been  preeerved  diua  far.  The  old  ahip  of  State, 
thoogh  Btorm  toaaed  and  tempeata  tned,  aa  ahe 
haa  been,  ridea  majeatically  opon  the  turbulent 
watara  of  the  political  aea.  But,  sir,  can  it  be 
expected  that  her  bulwarfca  will  out>weather  the 
political  atorms  that  ahe  is  continually  encoun- 
tering? Can  it  be  expected  that  she  will  sail 
aafely  throogfa  the  rocka  and  quick-aands  that 
aurrouttd  her,  and  that  ahe  will  outride  the 
atorm.  When  hoarse  and  threatening  mur- 
mora  are  already  heard  in  the  distance,  active 
and  vigilant  inmed  must  be  her  crew,  and  wise 
muat  be  her  pilot,  if  ahe  ahall  reach  her  destined 
haven  in  aafe^. 

Sir,  I  have  no  sympathy  in  common  with 
those  who  can  look  with  indifference  upon  the 
excited  state  ot  the  community,  and  fold  their 
arma,  and  count  the  cost  of  the  Union  by  dol- 
lar* and  cents,  and  denounce  those  who  have 
been  instrumental  in  bringing  about  the  late 
compromise  acta  of  Congreas  as  political  dem- 
agogaea,  and  that  they  in  the  plentitude  of  their 
wisdom  and  authority  will  trample  the  laws  of 
the  country  under  foot.  Sir,  I  regard  such  as 
ruinous  to  the  best  interest  of  the  country,  and 
I  believe  if  the  fathers  of  the  Revolution  could 
be  resorected  and  their  spirits  appear  here,  in- 
stead of  recognizing  them  aa  their  legitimate 
deaoendants,  they  would  denounce  them  as  the 
greatest  traitors  the  world  ev^r  saw.  But,  says 
one,  I  have  no  objections  to  the  late  compro- 
mise acta  of  Congreea,  except  the  fugitive 
alave  law,  and  I  cannot  aupport  it  because  I 
tlemen  will  take  the  trouble  to  examine  this 
monstrous  law  aa  they  term  it,  they  will  find 
that  there  ia  so  new  principle  embodied  in  it. 
The  law  of  1793  doea  not  differ  from  it  in  its 
essential  principles.  Let  it  not  be  aaid,  then, 
that  thia  act  of  Congresa  haa  trampled  upon 
any  eatabliaked  principle.  But,  sir,  it  is  an  eaay 
matter  for  the  fanatica  of  the  North  and 
South,  to  bolster  up  objections  to  the  laws  of 
the  land,  in  order  that  they  may  be  enabled  to 
carry  on  their  unholy  cmsado  against  the 
Union.  I  had  hoped,  sir,  after  the  convulsions 
which  the  country  has  passed  through  upon  this 
exciting  question,  ana  after  the  result  of  the 
delibeMlons  of  a  Congreaa  that  haa  attracted 
more  interest  than  any  other  ever  aaaembled  in 
the  Nation,  had  been  submitted  to  the  people, 
that  the  troubled  watera  would  still,  and  the 
country  would  be  relieved  from  tiiis  harrasaed 
exdtament.  But,  air,  I  am  disappointed  in  mr 
brichteat  bopea.  The  watch -word  has  passed, 
ana  the  dMotia"  agitate,  agitate."  When  we 
(lira  oar  eyea  to  the  North  we  aee  the  incen£a- 
56 


Rr  torch  bamiog  more-  brilliaot  than  aaoal. 
ublic  meetinga  are  held,  in  which  they  boldly 
denounce  the  Conatitution  and  ita  compromiaea, 
and  threaten  to  trample  the  compromise  acts 
of  Congreaa  under  foot. 

In  the  South  they  have  counted  the  cost  of 
the  Union,  and  aome  of  their  Executivea  have 
alreadv  gone  ao  far^aa  to  recommend  teee$non. 
Sir,  what  can  we  expect,  if  thia  state  of  affairs 
continues  long!  Dissolution  must  be  the  inev- 
itable reault;  .though  I  hope  it  may  not  be  tiie 
caae.  I  tmat  that  He  who  holds  the  deatiny  of 
nations  in  His  hands  may  avert  the .  calamity. 
I  am  not  one  of  thoae  who  believe  that  the 
Union  is  invulnerable;  and  when  I  assert  that 
I  believe  that  the  Union  ia  in  danger,  I  only 
aaaert  that  which  the  eigne  of  the  times  strong- 
ly indicate.  Han  ia  bom  to  die,  and  so  are  na- 
tiona;  and  do  we  expect  to  escape  the  universal 
doomi  Do  we  expect  immortality  in  a  world 
strewed  with  the  mouldering  wreck  of  fallen 
empires.  Our  dissolution  may  be  protracted 
for  countleaa  agea,  if  we,  and  thoae  who  are  to 
follow  after  ua,  are  true  to  the  principles  of  the 
Revolution— the  Conatitution  of  our  counby. 
Sir,  I  am  no  alarmiat,  progrnosticating  future 
calamities.  Other  niftiona  have  crumbled  into 
ruins  in  the  full  tide  of  proeperi^,  and  why  not 
ours!  The  agitation  of  the  alavery  question 
has  already  convulaed  our  country  until  she 
standa  trembling,  ssit  were,  upon  tiie  very  verge 
of  destruction.  Can  I,  therefore,  be  blamed 
for  raiaiAg  a  voice  of  warning,  when  the  clouds 
of  cominff  eventa  are  even  now  darkening  our 
political  horizont  Can  it  be  wrong,  I  asx,  to 
make  an  effort  to  avert  the  evil  dayl  If  the 
foaming  breakera  are'already  distinctly  visible, 
common  prudence  demands  that  every  precau- 
tion should  be  used  which  the  emergens  de- 
mands. Then  I  ask,  sir,  if  it  can  be  difficult 
to  define  thb  duty  of  thia  Convention  in  regard 
to  theae  reaolutions.    I  think  not. 

Holding,  aa  we  do,  the  hi^  and  enviable  po- 
sition as  ue  great  conservative  portion  of  the 
Unions-constituting,  as  we  muat  ultimately,  if 
we  are  true  .to  ouraelves,  the  national  basis  of 
the  Union — national  in  our  locality  and  re- 
aourcea — with  the  crates  of  access  to  the  At- 
lantic on  one  hand,  and  the  Pacific  on  the 
other — how  important  is  it  that  the  people  of 
the  Nortii-West  should  view  this  important  fact' 
in  its  proper  light.  Disunion  to  us,  sir,  would 
be  most  disastrous;  it  would  strike  down  the 
arm  of  enterprise  that  ia  lifting  up  this  great 
valley  to  wealth  and  greatness;  her  teeming 
resources  would  be  taxed  at  every  port  upon 
the  AUantic  and  Pacific,  and  even  upon  the 
Blisaisaippi.  No  diaunion  can  take  place  if  we 
are  true  to  ouraelves.  Then,  sir,  let  ours  be 
the  task  of  guarding,  at  the  peril  of  our  lives, 
the  ark  of  ow  political  aalvation.  It  ia  to  the 
North- West  tiiat  the  defendera  of  the  Union 
muat  look  for  M  in  ahaking  down  the  atrong- 
hoM  of  political  (sorraption  that  is  endnngering 
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the  peac*  and  humenj  of  the  oonntiT.  Tb«n, 
air,  let  nv  adopt  theae  raaolutiona.  Lat  ua  mj 
to  the  foetioniat  of  the  North,  and  the  diaanion- 
iatof  the  Bonth,  that  we  are  tired — that  we  are 
aick,aBd  heartily  aick,  of  thia  eternal  af^itation; 
we  are  aatiafied  that  it  cannot  reaalt  in  good, 
but  the  rererse;  and  we,  in  the  spirit  of  broth- 
erly love,  aa  membera  of  the  same  great  na- 
tional family,  appeal  to  one  and  all  to  come  up 
to  the  altar  of  your  country,  and  buy  your  an- 
imoaitiee.  [Applauae.]  And  if  the  sentiment 
be  true  that  is  engraved  upon  the  block  of  mar- 
ble that  is  to  have  a  ,place  in  our  national  mon- 
ument, that  "Indiana  knows  no  North  or 
South — nothing  but  the  Union,"  let  her  people, 
through  thia  Convention,  aay  ao  in  terms  not  to 
be  miataken.  [Cries  of  "  Conaent!  Consent!"] 
Mr.  SMITH  of  Ripley.  I  had  not  the 
slightest  idea  of  saying  a  word  on  this  ques- 
tion; bat  aa  debate  has  ariaen,  and  gentlemen 
are  expressing  their  opinions  in  regard  to  it,  I 
feel  it  to  be  my  duty  to  make  my  views  known 
also.  I  respond  most  heartily  to  the  sentiment 
expressed  by  gentlemen,  that  this  Convention 
has  nothing  to  do  with  the  subject  I  consider 
that  its  inboduction  is  uncalled  for  and  inap- 
propriate. I  know,  sir,  that  the  delegates  to 
this  Convention  were  sent  here  for  the  purpose 
simply  of  amending  the  Constitution  of  this 
State;  and  that,  anterior  to  their  election,  they 
took  the  high  ground,  before  the  people,  that 
par^  and  political  diacussions  were  not  to  be 
entered  into  by  thia  body.  Every  delegate  upon 
thia  floor,  I  have  no  doubt,  during  the  canvaas- 
ing  for  the  election  of  the  members  of  thia 
body,  repudiated  the  idea  of  introducing  propo- 
sitions of  the  character  of  the  one  under  con- 
sideration into  this  body. 

I  wish  to  be  understood,  sir,  in  regard  to 
these  propositions  which  I  am  asked  to  endorse 
here;  ana  as  gentlemen  are  desirous  of  getting 
the  opinions  of  members,  for  one,  sir,  I  will 
condense  my  opinions,  without  going  into  de- 
tail, by  saying  uiey  are  infamous,  and  I  will  not 
endorae  them. 

Mr.  President,  there  has  been  a  great  deal 
of  talk  about  political  trickstering  l^  the  gen- 
tleman from  Hancock,  (Mr.  Walpole,)  and  I 
have  only  to  say,  that,  if  there  is  a  gentleman 
upon  thia  floor  who  understanda  that  game  bet- 
ter than  he  doea,  I  would  like  to  hear  from  him. 


[Laughter.! 

In  regard  to  these  reaolutiona,  I  have  only 
to  say  that  their  author,  the  gentleman  from 
Wayne,  (Mr.  Raiiden,)  must  have  known  that 
their  introduction  was  like  throwing  a  fire-brand 
into  the  Convention. 

Mr.  RARIDEN  (in  bis  seat).  I  did  not 
know  any  such  thing. 

Mr.  SMITH.  Well,  the  gentleman  muat 
have  understood  that  thia  Convention  would 
not  endorae  all  the  opiniona  contained  in  tiiem. 

If  there  ia  any  diviaion  upon  this  subject  in 
the    county  from  which  the  gentleman  ia  a 


dekgate,  let  hia  fo  home  and  eall  »  yaWie 
meeting,  present  hia  readnliona,  discoM  t^a 
before  the  people,  and  aet  hia  eonstitnuita  right: 
but  do  not  let  him  introdnoe  them  here,  for  tha 
pjirpoae  of  ereatiag  diaaenaion  in  thia  body. 
The  courae  of  action  upon  thia  qneation  has 
been   aomewhat   aingular.     The   propoaition, 
iriien  first  introduced,  was  laid  upon  the  table, 
after  some  very  pungent  and  powerful  remarks 
made  by  the  gentleman  from  l^ppecanoe  (Mr. 
Pettit).    A  pronoaition  to  re-oonsider  is  then 
brought  up,  ana  the  gentleman  from  Wayne, 
having  aneceeded  in  getting  the  queation  open, 
proposee  to  accept  an  amendment  ofiered  by 
the  gentleman  frem  Posey,  (Mr.  Owen,)  in  tiie 
hope  that  it  will  go  forth  to  the  world  aa  a  dem- 
ocratic meaaure.     Sir,  I  see  through  all  this 
manoeuvring.    The  gentleman  from  Posey  en- 
deavored to  make  his  position  a  plausible  one; 
but  any  one  that  ia  accustomed  to  political 
i  stratagem  and  trickery,  can  easily  perceive  the 
!  object  of  the  gentleman  from  Wayne.    He  has 
I  preaented  these  resolutions,  and  accepted  of 
I  the  amendment  of  the  gentieman  from  Poaey, 
j  in  the  hope  of  passing  off  his  resolntiona  aa  an 
I  expreaaion  of  democratic  8entiment,>when  their 
I  endorsement  by  democrats  would  be  enough  to 
I  sink  the  party.    I  shall  vote  againat  theee  rea- 
I  olutions,  sir,  and  I  shall  vote  against  the  mo- 
tion to  re-consider.    I  care  not  from  whence 
1  propositions  of  this  kind  may  emanate,  I  am 
entirely  opposed  to  their  introduction  in  this 
body.    I  said  to  my  conatituenta,  before  com- 
ing here,  that  I  ahould  lend  my  aid  in  the  enp- 
preaaion  of  all  political  or  party  controversy; 
and  when  I  see  eentlemen  endeavoring,  throojpi 
stratagem,  to  build  up  political  capital  for  them- 
selves, I  feel  much  more  strongly  inclined  to 
oppose  their  efforts.    The  whole  object  of  theae 
resolutions  and  of  theae  efforta  is  to  advance 
some  political  speculation  or  purpoaea  which  it 
is  not  proper  here  to  refer  to. 

Mr.  PETTIT  (in  his  seat).  For  the  porpoae 
of  sinking  our  Sienatora. 

Mr.  MURRAY.  Mr.  President :  I  look  open 
thoae  resolutions  as  far  above  all  party  eonaid- 
erations.  I  look  upon  them  as  intimity  con- 
nected with  the  peace  and  prosperity  of  the 
Union.  I  look  upon  them  purely  as  a  rebuke 
to  nullification,  and  a  renewed  pledge  of  un- 
wavering devotion  to  the  lawa  and  the  govern- 
ment by  which  our  fathera  bound  the  Union  to- 
grether.  I  look  upon  it  as  oar  imperious  duty, 
standing  in  a  poaition  that  givee  weight  and  in- 
fluence to  our  opiniona,  that  we  expreas  our  ab- 
horrence of  the  treaaonable  reaolutiona  which 
have  been  a«nt  forth  through  the  public  journ- 
als, in  this  and  other  States,  threatening  to 
trample  under  foot  and  set  at  defiance  a  law 
emanating  from  a  provision  of  the  Conatitntioo, 
which  waa  designed  as  a  aacred  and  imperiah- 
able  bond  to  perpetuate  freedom  to  man. 

Sir,  it  ia  objected  that  theae  reaolutiona  art 
foreign  to  our  dutiea,  and  unworthy  of  our  i 
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sideimtion— that  they  have  been  propoB«d  by  a 
political  doctor,  with  an  worthy  iemgae,  and 
that  the  Convention  .should  loathe  and  reject 
them.  For  one,  I  repudiate  the  aapertion.  I 
believe  they  were  introduced  to  throw  oil  upon 
the  troubled  waters.  I  see  no  "spectres  in  the 
air,"  nor  do  I  "snnffthe  tainted  breeze."  I  be- 
lieve they  were  introduced  from  patriotic  motives, 
and  the  previous  question  was  demanded  only 
because  the  mover  wished  to  prevent  a  waste 
of  time,  and  avoid  debate  upon  so  inflammable 
a  subject.  Sir,  I  will  take  a  political  dose,  pre- 
pared by  a  doctor  from  any  party,  it  it  be  good 
to  cure  disease  and  restore  bealtb.  I  have  no 
squeamishness  from  whose  hand  it  comes.  But 
it  is  said  it  is  designed  for  a  party  nostrum. 
Sir,  it  is  strange  to  me  bow  gentlemen  can  en- 
tertain this  opinion,  where  they  see  political 
C'es  divided  upon  the  subject  all  over  the 

Sir,  I  am  amazed  when  I  look  back  upon  the 
eight  months  of  unceasing  struggle  in  our  late 
Congress,  to  harmonize  the  threatening  ele- 
ments of  discord — when  I  see  them  smothered, 
but  not  subdued — when  I  see  the  flames  creep- 
ing like  a  serpent  through  the  body  politic, 
ready  to  burst  forth  with  renewed  fuiy — ^I  say  I 
am  amazed  that  men  can  stand  as  unconcerned 
spectators.  Sir,  I  (ear  that  those  who  scoflT  and 
laugh  at  the  threatened  danger  of  disunion,  will 
see  the  light  burst  upon  their  vision  with  mel- 
ancholy truth. 

Sir,  why  sU  this  muttering  thunder  in  the 
distance  f  What'  means  this  rocking  of  the 
earth  to  and  fro  1  Sir,  I  sincerely  fear  the  agi- 
tated elements  will  'burst  forth,  severing  our 
fair  land  into  belligerent  fragments,  unless  the 
echo  of  "  the  Union,  one  and  inseparable,  for- 
ever," is  made  to  reverberate  through  aU  our 
borders. 

Are  the  threatened  discontents  of  sovereign 
States  to  be  utterly  disregarded,  when  ezpreswd 
throuj^  the  legitimate  organs  p{  their  Legisla* 
tures  ■  Are  we  so  infatuated  as  to  scofl^  at  the 
fears  of  those  'tright  and  burning  lights  in  our 
last  Congress,  who  have  stood  upon  the  watdt- 
tower  with  sleepless  eyes  and  aching  hearts, 
using  their  weapons  with  giant  strength,  to  pre- 
serve the  unitf  of  the  Union  ?  Have  these 
men  been  warring  with  a  phantom  1  Strange, 
indeed,  that  such  a  political  blindness  should 
obscure  the  vision  of  any. 

Sir,  I  fervently  hope  that  members  will  with- 
draw their  opposition  to  these  resolutions ;  that 
whatever  of  wei|[la  and  influence  we  possess 
may  be  thrown  into  the  scales  of  peace,  and 
have  the  eflfect  of  allaying  the  passions  and  pre- 
judices, which  have  grown  into  irightftil  ani- 
mosities. Sir,  is  it  n9thing  to  Indiana  that 
nullification  raises  ita  treasonable  crest  in  her 
borders  1  Does  it  not  concern  Indiana  whether 
the  notes  of  peace  or  war  shall  be  heard  ring- 
ing in  her  ears  1  Are  the  memory  of  onr  fath- 
ers to  be  forgotten,  and  tlie  Union  diey  bound 


together  and  cemented  by  their  blood,  be  broken 
atunder  as  a  bowl  at  the  cistern  t  Are  we  not 
here  to  provide  for  the  peace  and  welfare  of  the 
people  I  Shall  we  liken  ourselves  to  some  of 
the  captains  of  fire  companies  of  the  cities, 
who,  though  they  have  been  elected  as  guardi- 
ans for  the  safety  of  the  city,  desert  it  in  a  state 
of  conflagration  to  guard  our  private  funds  1  I 
hope  not,  Mr.  President.  I  hope  the  voice  of 
Indiana  will  be  heard,  and  hailed  as  the  harbin- 
ger of  peace  and  an  ofibring  of  harmony.  I 
thank  Heaven  the  spirit  of  union  and  patriot- 
ism is  abroad  in  the  land,  encountering  the 
spirit  of  disunion  and  a  defiance  of  law  and  or- 
der. I  fervently  hope  that  good  counsels  may 
prevail,  and  that  discontents  and  animosities 
may  be  hushed  into  silence.  The  States  of 
Kentucky,  Massachusetts,  and  Pennsylvania^ 
by  immense  gatherings  of  the  people,  with 
their  well-tried\and  noble  leaders  in  their  midst, 
have  set  us  a  praiseworthy  example.  Let  u» 
follow  on,  and  may  our  response  miqgle  with 
theirs  like  a  sweet  chorus  in  the  ears  of  the 
Union. 

Mr.  CLARK  of  Tippecanoe.  I  do  not  de- 
sire Mr.  President,  to  debate  this  question,  for 
I  think  already  it  has  been  debated  too  much. 
I  merely  desire  to  give  the  reason  which  led  me 
to  vote  to  lay  the  resolution  on  the  table. 

I  voted  to  lay  these  resohitions  on  the  table, 
because  I  thought  it  not  proper  and  expedient 
for  this  Convention  to  make  any  expression  on 
the  subject  referred  to  in  them.  I  admit,  sir,  it 
there  existed  a  real  crisis — if  our  government 
were  really  assailed  with  any  serious  purpose 
to  resist,  or  overthrow  it,  we  might  be  justified 
in  raising  onr  voice  to  its  support.  But  I  have 
not,  as  yet,  perceived  that  socn  crisis  does  exist. 
I  do  not  believe,  sir,  that  there  is  any  disposi- 
tion in  our  State  to  resist  the  laws  of  the  govern- 
ment, or  to  dissolve  the  Union.  I  was  not  dis- 
posed to  vote  for  the  consideration  of  this  4|aea- 
tion,  because  I  feared  that  its.  agitation  here  in- 
stead of  allaying  excitement  would  create  an 
impression  that  there.was  an  excitement,  when, 
in  fact,  there  existed  none.  I  do  not  think  there 
is  any  excitement  in  this  State,  of  that  kind,  whi^ 
ever  I  believe  the  people  of  this  State  have' 
made  up  their  minds  to  submit  to  these  laws, 
whether  right  or  wrong,  so  long  as  they  are 
laws.  I  am  very  far  from  saying  that  the  peo- 
ple onght  not  to  seek  to  amend  a  bad  law,  or 
that  their  moqths  ought  to  be  shut,  and  lliat 
they  should  not  have  the  liberty  of  questioning 
the  propriety  of  these  laws.  And,  dlow  me  to 
say,  that,  in  my  judgment,  if  we  are  to  pass  res- 
olutions on  these  subjects,  we  ought  to  do  sc 
deliberately  and  advisedly.  I  do  not  think  it 
reasonable  in  the  excitement  of  debate,  to  sup- 
pose that  we  can  conrider  with  that  wise  dis- 
cretion, which  beoomet  us,  the  amendments  that 
mv^  be  ofi'ered. 

I  cannot  quite  vote  for  these  resolutions,  nor 
ean  I  vote  for  the  nibstitute  ofiitred  by  the  geo- 
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UemMi  from  Pomt  (Mr.  Owen).  I  prefer  that 
the  Mibjeet  ahoaU  be  tefenred  to  a  committee, 
•nd  that  that  oonmittee  frame  each  reiohitioiM 
aa  ereiy  member  of  this  Convention  can  vote 
for.  If  we  do  not  punoe  thia  plan,  the  adop- 
tion of  theae  reeolntiona,  in  their  present  form, 
by  a  <fivided  *ote,  will  do  more  harm  than  good. 

Some  gentlemen  think  that  we  ought  to,  by 
eome  ezpreaaion  of  oar  opinions,  chaatiie  the 
aboUtionista.  Now,  sir,  I  do  not  think  thia  is 
any  part  of  oar  duty.  They  are  our  fellow- 
eitizena,  and  I  want  to  convince  them  if  we 
«an,  that  they  are  wrong — ^wrongin  attempting 
to  resist  or  subvert  the  Uws  of  the  country.  If 
we  adopt  any  resolutions  at  all,  they  should  be 
of  a  character  to  commend  themselves  to  the 
aupport  of  all  reasonable  and  patriotic  men.  I 
think,  sir,  that  a  committee  could  frame  each  a 
series  of  reeolutions — so  that  this  Convention 
could  give  a  unanimous  vote  for  them. 

I  cannot  vote  for  the  resofaitions  of  the  gen- 
tleman from  Wayne,  air,  because,  aa  my  col- 
league remarked,  they  are  based  on  improper 
assumptions.  I  do  not  think  it  becoming  in 
this  Convention  to  charge — as  it  is  proposed  to 
charge  in  these  resolutions — upon  any  portion  of 
the  people  of  this  county  that  they  desire  to  dis- 
solve this  Union.  I  do  not  know  this,  and 
therefore,  I  will  not  say  so.  We  have  a  right 
to  express  our  approval  of  these  laws  that  have 
lately  been  passed  by  Congress;  but  I  do  not 
think  we  are  called  upon  to  vote,  to  say  that 
the  people  of  the  South  are  traitors,  or  that  any 
portion  of  the  people  of  Wayne  county  are 
traitors.  But,  sir,  1  am  willing  to  vote  to  main- 
tain the  supremacy  of  the  Constitution  snd 
laws  of  the  county;  beyond  that  I  do  not  think 
we  ahould  go.  ' 

Vi.  STEELE.  I  voted  against  laying  theae 
reeolutions  on  the  table,  Mr.  President,  and  aa 
gentlemen  are  assigning  their  reasons  for  vot- 
ing to  Isy  them  on  the  table,  I  will  briefly 
aasign  mine  for  refusing  to  lay  them  on  the 
table. 

I  had  occaaion  to  remark  the  other  day,  at 
the  time  of  the  controversy  between  the  gen- 
tleman from  Putnam,  (Mr.  Badger,)  and  the 
gentleman  from  Po6ey,  (Mr.  Owen,)  that  it  ap- 
peared to  me  that  I  was  in  a  camp  meeting; 
and  now  I  would  say  that  it  has  appeared  to  me 
since  the  resolutions  of  the  gentleman  from 
Wayne  were  laid  on  the  table,  that  I  am  in  a 
mass  meeting  of  the  people,  and  not  in  a  delib* 
-erative  Convention.  Do  I  believe,  sir,  that  in 
voting  either  to  conaider  these  resolutions  or  to 
lay  them  on  the  table,  that  I  am  performing 
the  duty  I  was  directly  sent  here  to  perform  1 
No,  sir,  I  cannot  think  i^.  I  tell  you  what  I 
think :  I  am  doing  just  exactly  what  I  woiild  do 
before  a  mass  meeting,  barely  expressing  an 
opinion  in  relation  to  certain  lawa  recently 
passed  in  Congrees,  that  have  created  some  dif- 
culty  in  the  Union — that  is,  that  I  am  a  Union 
When  I  first  came  here,  a  list  of  the 


delegate*,  with  their  par^  creed,  profeaaion, 
age.  Sic,  was  prepared,  and  I  put  down  my  po- 
litical principlea  on  paper,  in  order,  aa  one  «f 
the  delegates,  to  complete  that  list.  I  then  de- 
clared myself  indcmendent  of  all  political  names, 
that  I  legislated  for  the  good  of  both  parties, 
that  I  went  for  the  State,  and  for  the  Union. 
In  like  manner,  sir,  I  shall  declare  myself 
when  called  upon  (or  either  of  the  two  series 
of  resolutions  nere  introduced,  of  which  series  I 
greatly  pr«ffer  the  substituted  one  of  the  gen- 
Ueman  from  Posey  (Mr.  Owen).  These  are 
my  sentiments,  and  why  I  shall  vote  to  take  up 
these  resolutions  from  the  table  and  vote  in 
favor  of  sustaining  the  recent  action  of  Con- 
gress; and  thus,  sir,  I  express  my  opinions,  as  I 
would  before  a  maas  meeting  of  the  people. 

Mr.  SHOUP  called  for  the  previous  qoeetiont 
but  withdrew  his  motion  at  the  request  of 

Mr.  FOSTER,  whosaid.  Whenthegentleraan 
from  Wayne  (Mr.  Rariden)  introduced  hia  res- 
olutions the  other  day,  sir,  a  motion  was  made 
to  suspend  the  rules  and  proceed  to  their  in- 
mediate  consideration;  that  motion,  however, 
was  not  suatained  by  a  two-third  vote,  although 
there  was  a  majori^  in  favor  of  it.  I  antici- 
pated they  would  come  up  to-day  for  eonaidera- 
tion,  but  1  confess  I  have  been  aatoniahed  at 
the  opposition  made  to  their  conaideration. 

The  genUeman  from  Wayne,  sir,  is  one  of 
those  independent  whigs  that  I  admire;  and  ao 
far  as  I  could  note  his  action  upon  this  floor  he 
has  not  been  disposed  to  bow  with  any  great 
deference  to  any  political  clique.  I  thembre 
admire  him  the  more  because  we  appear  to  be 
somewhat  similar  in  our  characters  in  thia  re- 
spect. [Great  laughter  and  applause.]  I  am 
not  ashamed  to  own,  sir,  also,  that  although  I 
profess  to  be  a  democrat,  yet  I  am  not  a  deisio- 
crat  of  yesterday.  I  alwaya  think,  sir,  that 
theae  little  fag  ends  and  cliques  are  aeeking  to 
bias  public  opinion.  We  have  specimens  of 
the  character  of  theee  efforta  when  we  aee  gen- 
tlemen on  this  floor  eating  their  own  wonfo. 
Some  gentlemen  who  drew  up  resolutions  for 
the  action  of  the  democratic  convention,  two 
years  ago,  now  by  their  votes  here  have  repudiated 
them,  and  you  cannot  find  one  who  voted  Cor  the 
internal  improvement  bill  fifteen  veara  ago. 

I  believe,  sir,  had  these  resolutions  bMn  in- 
troduced by  another  source  they  would  have 
met  with  tiie  approbation  of  some  gentlemen 
who  do  not  approve  of  them.  I  voted  against 
their  bein^  laid  upon  the  table,  and  I  afaall  vote 
in  favor  ot  taking  them  up.  I  do  not  altogeth- 
er approve  of  the  phraseology  of  the  reeolu- 
tions of  tho  gentleman  from  Wayne,  although 
there  is  very  little  difference  ss  regards  their 
tenor  between  them  and  those  offbred  by  the 
genUeman  from  Poaey;  all  the  difference  ia  that 
those  ofiere4  by  the  genUeman  from  Poeey  are 
shorter  than  the  others — in  fact  are  an  epitome  of 
the  series  presented  by  the  genUeman  from 
Wayne.    I  ahall  therefore  be  safe  in  voting  for 
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either  of  the  serie*  if  th^  come  up  for  oar  ac- 
tion. 

Ih  regard,  sir,  to  the  attack  made  by  the  gen- 
tleman from  Wells,  (Mr.  Baacom,)  upon  the 
fentleman  from  Wayne,  it  did  occur  to  me  that 
e  might  have  had  a  little  more  reverence  for  a 
gentleman  io  much  older  than  himself,  and  that 
it  would  be  wise  for  him  to  tanv  at  Jericho  until 
hia  beard  was  grown,  and  then  perhaps  he 
would  be  listened  to  with  more  attention  when 
he  got  up  to  address  a  public  assemblage. 

I  have  thought,  sir,  all  along,  when  I  saw  the 
course  pursued  by  the  delegates  fron  the  north- 
em  part  of  the  State  on  this  negro  question, 
that  T  could  guess  the  course  they  would  pur- 
sue in  case  a  question  like  the  present  one 
should  arise.  And  it  is  evident,  sir,  that  some 
dare  not  come  up  to  the  scratch — that  they  are 
abolitionists  at  heart.  There  are  one  or  two, 
the  gentleman  from  Delaware,  (Mr.  Kilgore,) 
.and  others,  who  have  come  up  to  the  mark,  and 
have  had  the  manliness  to  avow  their  real  aen- 
timenta.    [Laughter.] 

Some  gentlemen  at  the  present  day  say  that 
they  belong  to  the  young  democracy,  but  I  have 
been  a  democrat  so  long  that  I  never  expect  to 
grow  young  in  politics  again.  I  adopted,  aome 
years  ago,  the  JeiTeraonian  principles,  and 
I  adhere  to  them  still.  I  am  not  one  of  those 
kind  blown  about  by  every  wind  of  doctrine. 
There  aeems  to  me  to  be  a  great  many  of  the 
nondescript  daas  however — ^mere  milk  and  cider 
politicians — that  are  neither  "  fish,  flesh,  fowl, 
nor  even  good  red  herring."  For  such  men  I 
have  a  great  abhorrence.  It  is  such  men  that  I 
desire  to  show  their  hands;  and  if  there  be  any 
here  that  are  abolitionists  or  disunionists.I  want 
them  to  come  out  and  shon-  it  bv  their  votes  on 
this  occaaion.  The  subject  has  been  introduced 
and  we  must  give  an  expression  of  an  opinion 
in  regard  to  it.  Gentlemen  argue  that  it  ia  not 
a  legitimate  subject  for  our  consideration,  but 
how  often  is  it,  sir,  that  we  have  national  sub- 
jects introduced  into  our  Legislature,  and  acted 
upon;  ond  are  we  not  as  much  the  representa- 
tives of  the  people  as  the  Legislature  !  Aye, 
sir,  and  of  a  higher  grade  too,  than  the  mere 
Legislature;  and  an  expression  of  our  views  on 
this  subject  will  have  a  greater  tendency  to  calm 
any  disquiet  that  may  exist  in  this  State.  Gen- 
tlemen undertake  to  say  that  there  is  no  danger 
of  disunion;  but  I  maintain  they  are  grossly 
mistaken.  Why,  sir,  twenty  years  ago,  when 
the  Missouri  controversy  agitated  the  minds  of 
the  people,  there  was  not  one-twentieth  part  of 
the  agitation  existing  that,  there  is  at  the  pres- 
ent time  in  the  South,  and  portions  of  the  East. 
Is  not  the  South  in  arms,  and  are  not  the  abo- 
litionists sending  forth  their  incendiary  publica- 
tions by  thousands,  creating  excitement  in  the 
people's  minds  1  Do  you  not  find,  sir,  that 
large  religious  bodies  have  been  and  are  even 
now  dividing  into  northern  and  aoutbem  divis- 
ions !    It  becomes  us,  then,  as  delegatea  of  the 


people  of  Indiana,  to  express  our  aentimenti  va 
this  question.  I  care  not,  air,  from  what  aource 
it  has  come.  Some  may  object  Uiat  theae  rea- 
olutions  were  introduced  by  a  whig — ^bot,  air, 
the  question  involved  affects  the  intereats  alike 
of  whigs  and  democrats  in  this  Union,  and  it 
should  receive  their  united  action  in  this  body. 
I  desire,  sir,  that  every  man  should  show  hia  de- 
votion to-day  to  the  Union  of  the  Statea,by  the 
vote  he  will  give  upon  the  queation,  whether  or 
not  he  will  stand  by  the  compromise  measure* 
that  have  recently  passed  Congress. 

Mr.  KILGORE.  If  I  knew  that  these  reso- 
lutions would  be  under  consideration  a  day  or 
two  longer,  I  would  poatpone  my  remarks,  but 
from  indicationa  over  the  way,  I  suppose  the 
previous  question  will  be  called. 

I  desire,  sir,  to  notice  briefly  a  personal  at- 
tack upon  myself  by  the  gentleman  from  Han- 
cock (Mr.  Walpole).  I  am  only  sorry  that  I 
was  not  in  the  Hall  to  hear  all  hia  arguments, 
particularly  where  he  lectured  me  in  regard  to 
my  political  career.  I  only  heard  a  amall  por- 
tion of  his  speech.  I  have  only  to  say  to  the 
gentleman,  that  I  am  not  disposed  at  any  time 
to  try  to  accommodate  my  action  to  his  peculiar 
view  of  things.  Those  with  whom  I  have  lived 
and  acted  politically  during  the  last  twenty 
vears,  are  the  persons  to  whom  I  am  responsi- 
ble here  and  elsewhere.  To  them  I  ^pect  at 
all  times  to  be  ready  to  answer  for  my  conduct, 
and  I  am  sure  that  I  can  say,  without  fear  of 
successful  contradiction,  that  at  all  timca  they 
have  known  where  to  find  me  on  political  au^ 
jects,  and  I  would  be  glad  if  my  friend  from  Han- 
cock could  say  as  much. 

A  word,  sir,  in  relation  to  the  charge  that  I 
have  been  pandering  to  the  abolition  party;  I 
ask  the  gentleman  when  and  where  ?  He,  sir, 
was  one  of  the  standard  bearers  of  the  whig 
party,  in  '48 — one  who  advocated  the  doctrines 
laid  down  by  the  whig  convention,  held  io  this 
capitol.  I  went  forth,  and  the  gentleman  did 
also  in  that  campaign,  and  advocated  what  was 
understood  to  be  the  principles  of  the  whig  par- 
ty. One  of  these  principles  was  that  of  the 
Wilmot  Proviso,  and  I  would  ask  the  gefntleman 
if  he  did  not  then  advocate  that  as  one  of  the 
whig  doctrines  of  that  period,  and  if  he  did  not, 
at  the  other  end  of  this  building,  introduce  a 
resolution  in  regard  to  the  organization  of  our 
new  territories  prohibiting  slavery  ? 

Mr.  WALPOLE.  As  the  matter  has  been 
settled  by  compromise,  I  am  in  favor  of  atanding 
by  that  compromise. 

Mr.  KILGORE.  I  am  in  favor  of  the  com- 
;  promise  myself,  provided  we  receive  anything  in 
exchange  for  what  we  have  compromised  away 
— ^but  I  am  not  in  favor  of  compromise  all  upon 
one  side.  Well,  sir,  as  I  was  remarking,  the 
principles  of  the  whig  party,  of  which  one  of 
them  was  the  Wilmot  Proviso,  were  advocated 
in  1848,  by  the  gentleman  iiom  Hancock  and 
myself ;  and  for  still  holding  to  that  principle 
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the  gentlemui  appears  to  cenaider  me  as  pan- 
<Mtiaffto  the  abolitioButa.  I  hare  only  to  aajr 
in  itiply,  that  if  it  becomea  necessary  iw  me  to 


QiianM  a  political  principle  ererv  year,  in  order 
to  make  a  consistent  whig,Iiio  doubt  shall  soon 
cease  to  act  with  that  party.  If  whisa  are  to  be 
called  upon  to  change  their  poUticaT  principles 
to  suit  the  dicta  of  certain  politicians,  who  pro- 
fees  to  belong  to  that  party,  I  affirm  for  on^, 
that  I  am  not  to  be  turned  in  that  manner,  and 
if  that  is  to  be  the  course  puraued  by  that  party, 
I  sbaH  soon  cease  to  labor  with  it.  Ifevery  new 
doctrine,  broached  by  factious  politicians — es- 
pecially such  a  doctrine  as  that  which  the  sen- 
tieman  from  Wayne  and  the  gentleman  m>m 
Hancock  appear  willing  to  endorse— is  to  be 
adopted  as  a  portion  of  the  whig  creed,  I  am  not 
a  whig. 

But,  says  the  gentleman  from  Hancock,  it  is 
necessary  that  this  Convention  should  act  upon 
this  subject,  and  should  espreas  their  opinion  in 
regard  to  it.  He  aeems  to  concur  entirely  with 
the  sentleman  from  Wayne  on  this  matter,  who, 
by  the  by,  is  an  old  politician  of  the  whig  school, 
and  who,  singularly  enpugh,  is  found  presenting 
propositions  almost  synonymous  in  character 
and  detail,  to  those  immediately  afterwards  of- 
fered by  the  gentleman  from  Posey  (Mr.  Owen). 
I  cannot  doubt  that  this  plan  was  discussed  out 
of  this  Hall,  and  that  there  was  a  mutual  con- 
sultation amongsundry  old  democra,tic  and  whig 
politicians  maturing  it. 

Mr.  RARIDBN!  The  ^ntleman's  sute- 
ment  is  altogether  a  supposition;  there  is  not  a 
word  of  tniOi  in  regard  to  it. 

BIr.  KILGORE.  Well,  sir,  there  has  been 
a  very  strange  coincidence  indeed,  in  regard  to 
these  two  series  of  resolutions,  that  have  been 
presented.  The  gentleman  from  Wayne,  one 
of  the 'old  leaders  of  the  whig  party  introduces 
a  series  of  resolutions,  and  immediately  after 
their  presentation,  the  ffentleman  from  Posey, 
an  old  leader  of  the  democratic  party,  takes 
some  slight  exception,  and  offers  a  series  of  res- 
olutions, as  a  substitute,  which,  though  shorter, 
are  the  same  in  substance  as  these  offered  by 
the  gentleman  from  Wayne,  and  thaigentlemaii 
thereupon  accepts  them  in  lieu  of  those  he  has 
offered. 

Mr.  PETTIT.      I  desire  to  interrupt  the 

fmtleman  from  Delaware  only  for  a  moment, 
think  it  has  been  understood  that  the  gentle- 
man from  Wayne  introduced  these  resolutions 
without  having  consulted  any  one.  Now,  sir,' 
a  prominent  whig  politician  sitting  near  me  has 
informed  me  that  these  resolutions  were  read 
to  Jesse  D.  Bright,  one  of  our  Senators,  who 
approred  of  them  and  advised  their  passage. 
There  were  other  democrats  present  who  also 
advised  their  passage.  The  gentleman  I  refer 
to,  sir,  who  furnished  me  with  this  information, 
was  Mr.  Walpole. 

Mr.  WAI.POLB.  I  would  state,  sir,  as  I 
hafre  been  referred  to  i»y  way  of  explanation. 


that  I  was  led  to  make  the  statement  I  did  to 
him  flrom  the  hot  that  the  gentlmtan  firoai  "Hp- 
peoanoe  stated  to  democntie  gentleman  that 
the  adoption  of  these  resolutions  would  be  a 
condemnation  upon  our  Senators.  I  stated  ia 
reply,  that  on  the  morning  of  the  presentation 
of  these  resolutions,  Mr.  Rariden  had  read  than 
to  Jesse  D.  Bright,  Mr.  Read,  and  otiier  deaso- 
cratic  gentlemen. 

Mr.  RARIDEN.  I  would  stete,  Mr.  Preai- 
dent,  that  it  was  after  I  had  oSisred  these  reso- 
lutions that  I  read  to  Mr.  Bright,  and  I  read 
them  to  several  other  democratic  gentlemen  af- 
terwards, and  they  all  agreed  that  they  shoald 
be  adopted  by  the  Convention.  It  waa  onfy 
last  week  that  I  read  them  to  Judge  Ifonting- 
ton.  If  gentlemen  intend  to  make  this  a  nat- 
ter of  personal  veracity,  I  shall  take  other  no- 
tice of  It. 

Mr.  KILGORE.    I  am  glad,  sir,  that  my  re- 
marks have  brought  out  the  particulars  of  this 
new  srrangement.    The  dlenoewnen/ has  proved, 
sir,  that  I  was  a  g^ood  hand  at  guessing. 
;      I  was  not  advised,  sir,,  that  a  consultation  had 
I  been  held  with  Mr.  Bright,  our  Senator,  in  re- 
I  gard  to  these  resolutions.     I  regret  exceedingly 
'  that  he  considered  it  necessary  to  call  upon 
I  leading  members  of  the  whig  party  to  ascertain 
{  how  he  should  act— or  to  obtain  advice  as  to 
I  his  subsequent  course— in  Congress,  on  this 
{  subject.    I  regret  exceedinglv  that  he  should 
i  want  this  consolation — ^that  he  had  not  sufficient 
j  firmness  to  keep  the  position  he  has  already 
occupied  in  regard  to  this  subject — that  is,  of 
an  absentee.     [Cries  of  "  consent,  consent."] 
I  know,  sir,  that  nothing  else  could  be  expect- 
firom  my  friend  from    Wayne,  than  that  he 
should  be  active  upon  this  subject ;  for  it  was 
i  not  more  than  six  months  ago,  when  foreman  of 
!  the  Grand  Jnryof  the  United  States  District  Court 
j  of  this  State, that  he  reportedresolutionsendors- 
i  ing,  in  anticipation  of  their  passage,  all  the 
i  compromise  measures,  abd  desired  toliave  them 
j  spread  upon  the  record.    He  coold  not  rest 
I  conteiit  without  acting  in  the  capacity  of  fore- 
j  runner,  or  leader,  if  you  please,  in  the  approval 
of  those  measures. 

I  rather  think,  sir,  putting  all  these  singular 
coincidences  together,  that  there  is  a  movement 
on  foot  on  the  part  of  the  gentleman  from 
Wayne  and  the  gentleman  &om  Posey,  to 
break  up  the  old  political  parties  and  build  op  a 
Union  party,  to  be  composed,  I  suppose,  of  the 
conservatives  or  old  hunkers  of  either  organisa- 
tion. 

I  wish  merely,  sir,  in  this  Convention,  to  re- 
iterate' what  I  have  said  before,  that  I  am  no 
abolitionist.  I  have  disavowed,  at  all  times, 
concurring  in  their  action.  I  am  willing,  sir, 
that  the  slaveholders  should  enjoy  their  proper- 
ty uninterrupted  ;  I  am  willing  that  the  princi- 
ples of  the  Constitution  in  regard  to  them  should 
be  fairly  carried  out ;  and  I  am  opposed  to  in- 
terference in  any  way  with  their  righta  within 
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4lM  Vaits  ef  th«  States  in  whicii  thev  naide. 
B«t,'alr,  while  I  am  oppoaed  UfiMettenng  with 
tbe  rigbta  guarantied  under  the  Conatitation,  I 
am  alao  oppoaed,  on  the  other  hand,  to  anr  law 
making  it  the  duty  of  citizens  of  the  firee  States 
to  eaten  their  slaves  and  cany  them  back  again 
into  slavery,  and  this,  too,  under  severe  praal- 
ties  for  its  violation. 

The  gentleman  from  Huntington  (Mr.  Hur- 
tuf)  says  that  these  resolutions  are  right,  and 
that  we  ought  to  endorse  the  principle  contain- 
ed in  them. 

Now,  sv,  it  maybe  thit  some  gentlemen 
consider  it  imperative  in  regard  to  all  these 
measgre8,to  endorse  the  action  of  Congress, 
but  it  is  not  so  with  me.  If  it  were,  I  do  not 
contider  this  is  the  proper  place  for  it.  We 
have  come  here  for  a  different  purpose— to  re- 
vise and  amend  the  Constitution  of  this  State ; 
then  let  us  attend  to  our  appropriate  duties. 
When  we  have  performed  these  duties,  then  we 
can  go  home  and  tarn  politicians  if  we  choose. 

I  have  only  to  say,  sir,  in  reference  to  the 
apprehensions  of  dissolution  of  the  Union,  I 
have  no  fears  of  it.  I  am  for  the  Union,  sir,  and 
not  only  am  I  for  it,  but  I  am  opposed  to  giving 
encouragement  to  any  who  may  favor  disunion. 
I  am  one  of  those  who  would  take  the  poeition 
that  no  other  portion  of  this  confederacy  should 
■dissolve  it  I  am  not  only  opposed  to  dissolu- 
tion, ,but  I  am  in  favor  of  preventing  others  who 
m^  desire  it  from  carrying  their  vrishes  into 
effect.  To  effect  this  object,  terrible  as  may 
be  the  alternative,  I  am  in  favor  of  carrying  on 
a  war  of  desolation  into  the  very  heart  of  the 
receding  States. 

What  effect,  sir,  in  conclusion,  I  would  ask, 
will  the  passage  of  these  resolutions  have  upon 
those  madmen  in  this  State  who  are  opposed 
"Utterly  to  these  compromise  measures  1  I  be- 
lieve there  are  very  few  of  them  in  this  State, 
but  what  effect  will  denunciations  have  upon 
themi  Will  it  terrify  or  alarm  them  t  Not  at 
«!!.  [Here  Mr.  K.  was  interrupted  with  cries 
of  "question,  question."]  As  I  hear  loud  cries 
of  question,  sir,  I  will  yield  the  floor. 

Mr.  NIIJ!S.  I  desire,  sir,  for  only  five  min- 
utes to  occupy— 

Cries  of  "question,  question." 

The  PRESIDENT.  Will  the  Convention 
aeoond  the  call  for  the  previous  question  t 

Mr.  PETTIT.  I  move  that  the  Convention 
4Ml|)oum. 

Upon  this  motion  a  division  was  called  for, 
and  being  taken  resulted  as  follows  :  ayes  63, 
noes  48. 

So,  pending  the  question,  the  Convention  ad- 
journed until  Monday  morning,  9  o'cktck. 


MONDAY,  Dec.  3,  1850. 
The  Convention  met  pursuant  to  adjoum- 


Prayer  by  the  Rev.  Mr.  CaHP. 

The  joomal  of  yesterday  was  read  and  ap- 
proved. 

The  Convention  resumed  the  consideration 
of  the  unfinished  business,  being  the  motion  to 
re-consider  the  vote  by  which  the  resolutions 
introduced  by  Mr.  Rarioeh  were  laid  upon  \t  '^ 
Uble.  ■•"•« 

The  pfevious  question  having  been  mo-  ^~C 
the  gentleman  fh>m  Franklin,  (Mr.  SHouUf>^ 

m.  RARIDEN.  Before  the  quesUoK^ 
taken  on  the  motion  to  re-consider,  I  do  tbiniC 
it  is  due  to  me  that  I  shoirid  have  an  opportu- 
nity of  placing  myaelf  right;  and  I  appeal  to 
the  House  to  allow  me  an  opportunity  to  do  so. 
As  some  opprobium  has  been  cast  upon  me  for 
having  introduced  these  resolutions — '—    j 

The  PRESIDENT.  The  previous  a^  «*«•• 
having  been  demanded,  the  Chair  willVf?***" — 
the  gentleman,  that  debate  is  out  of  ordeMSL'**'^ 

Mr.  RARIDEN.  I  ask  the  gentleman  ti^>B- 
Franklin  to  do  me  the  favor  to  withdra*'  ^ 
demand  for  the  previous  question.  i^'%^fi^ 

Mr.  SHOUP  declined  to  withdraw  tlib^*" 
mand. 

Mr.  PETTIT.  I  hope  the  previous  question  ' 
will  be  voted  down. 

Mr.  SMITH  of  Ripley  inquired  of  the  Chair  s^ 
what  would  be  the  effect  of  the  previous  ques- 
tion  if  sustained. 

The  PRESIDENT  replied  that  it  would  bring 
the  Convention  to  a  direct  vote  upon  the  motion 
to  re-consider  the  vote  by  which  the  resolutions 
of  the  gentleman  from  Wayne  were  laid  upon 
the  tabfe. 

The  question  was  then  taken  on.  seconding 
the  demand  for  the  previous  question;  and  the 
demand  for  the  previous  question  was  not  sus- 
tained. 

Mr.  RARIDEN.  I  am  verr  g^ad,  Mr.  Pres- 
ident, of  this  opportunity  to  place  myself  right 
before  the  country  upon  this  subject.  I  am  al- 
ways willing  to  be  responsible  for  what  I  do, 
and  for  what  I  think.  But  I  am  not  willing, 
on  any  occasion,  to  see  gentlemen  conceal  ^elr 
9wn  timidity  or  political  tergiversations  behind 
an  asusmption  of  my  rashness.  I  intend  to 
place  myself  correct,  and,  if  in  my  power,  to 
place  them  correct,  too.    ["Consent!" 

Now,  it  is  said  that  this  is  an  improper  place 
and  an  improper  time  for  bringing  forward  these 
resolutions;   and  that  is  the  pretext  of  some 

Smtleqien  for  making  opposition  to  them, 
otvritiutanding,  they  say,  they  cordially  concur 
in  the  sentiments  put  forth  in  these  resolutions; 
but  it  is  the  time,  place,  and  manner  that  they 
object  to. 

Now  I  ask  them  first  to  consider  in  what 
consists  the  strength  of  the  Union  of  these 
Stateal  I  ask  them  to  consider  if  it  consists 
in  anything  eUe  than  that  common  kindred 
feeling  of  Kindness  and  attachment  towards 
each  othw,  and  that  confidence  which  esists 
among  the  several  States— that  feeling,  whiok 
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it  cheriihed  ban  on*  tnd  of  the  Uniea  te  the 
other,ofMelitrofjaetie»aiidforbe«nne«towari 
eecb  other.  lUa  ie  the  greet  bond  of  UnioB, 
and  nothing  elae.  And  the  inataat  yon  deetroy 
that  nirit  of  iorbeeience  and  matoel  eoncee- 
■ioD  tut  ehoald  exist,  yon  destroy  the  Union 
iteelf.  Well,  whet  are  we  here  fori  Oentle- 
f  *'  m!j  to  make  a  Conatitation — to  eatablieh 
TP*"  ianental  law  for  the  State.  Yee,  rir;  to 
vthitf  t,inthegl(moiMCOBetelIation,the8tnte 
I.j^  loa;  and  if  there  be  any  diilcttl^  in 


:  aj  of  each  adinatinent — anything  tbet 
'^not  redound  to  theperpetoibrof  the  Union 
.o  relieve  it  of  the  dilBcei^.  Thia  ia  the  ob- 
ject which  we  have  in  view.  And  it  ia  pre- 
aamed  that  we  bring  with  os,  from  eaeh  ooon^ 
of  the  State,  a  large  amount  of  veneration  for, 
'  Q*'^otion  to,  the  inatitutionsof  our  country, 
^j^** 'eaumed  that  we  are  acquainted  with 
^  .itimenta  ot  the  great  maea  of  the  people 
"^{iurd  to  their  estimation  of  the  Union  of  the 
y?^'  M.  Look  abroad  over  the  States.  You  see 
|~^  tings  held  in  various  parta  of  the  country, 
^  mudi  excitement  and  Dittemeae  of  feeling 
prevailing;  you  see  legislative  bodies  and  Con- 
ventiona  assembling,  for  the  purpose  of  de- 
nouncing the  action  of  the  Congress  of  the 
United  States,  and  the  accord  of  the  free  Statee 
in  the  compromise  measures  they  say  is  hypoc- 
risy, and  boldly  avow  that  they  will  not  live  up 
to  their  professions.  These  are  the  pretenses 
that  are  seised  upon  by  the  enemies  of  the 
Union  in  the  South  to  bring  up  public  «enti- 
ment  to  the  most  desperate  acta  and  measuree 
which  have  so  much  agitated  the  Union,  which 
make  it  necessary  for  the  free  States  to  speak 
out  and  vindicate  their  faith  and  allegiance. 

We  see  meetings  held  in  the  free  States, 
producing  popular  commotion,  and  denouncing 
a  law  of  Congress  in  the  plainest  terms,  under 
pretense  of  speaking  public  sentiment.  I  de- 
sire to  contradict  this  false  and  groundless 
opinion,  so  far  as  Indiaus  is  concerned.  Come 
out  and  apeak  candidly  about  this  matter,  and 
tell  the  world  what  is  to  be  expected  from  this 
quarter  in  regsrd  to  those  measures.  Let  us 
say  that  Indiana  will  or  will  not  stand  by  the 
compromises.  Speak  out  and  say  what  is  your 
opinions  of  public  sentiment  upon  those  great 
and  agitating  measuree,  that  the  sister  States 
may  know  how  to  regard  us.  Some  gentlemen 
say  I  want  to  make  some  capital  for  myself. 
Well,  sir,  thst  is  a  laudable  ambition.  Who 
here  that  does  not  desire  to  raise  himself  in 

Sublic  estimation!  And  let  me  aay,  as  a  mem- 
er  of  this  House,  who  is  it  thst  has  eqoyed 
more  public  confidence  Uian  I  have?  I  have 
had  more  than  my  share  for  the  last  twenty 
years,  and  I  have  introduced  those  resolutions 
to  maintain  that  confidence  which  has  ever 
•Uitained  me;  and  I  thank  God  I  have  not  yet 
passed  the  culminating  point,  though  I  am  fifty- 
five.  If  I  should  go  down,  I  have  reason  to 
congratulate  myself  that  I  have  had  little  cause 


for  jiwnbliflv  >t  the  tiwtaMft  thM  I  hM«  n- 
e^ved  from  my  fellow-Men;  aid  if,  Ik  tbi>  act, 
ctmfideoee  ahoiM  be  withdhsw»  horn  ■•»  1h» 
space  will  be  left  for  others  to  re«ri  ia,  aad  tlMf 
abould  be  the  last  to  iad  fimltwith  bm. 

But,  says  the  gentleman,  do  act  tot  w  fo  figr 
it,becauae  heisan  old  broken-down  puiillsiia 
hack  politician.  Well,  whether  that  be  irae 
oraottlsi^nothii^.  I  am  still  oa  my  fat,  at 
all  eveata,  and  leadT  to  do  awviee  with  aaf 
gentleman  who  thinks  so.  New,  tot  me  pqr 
my  respecta  to  the  letter  in  the  Jfgtnmttmi, 
lead  by  the  little  gaattomaa  from  Walk, 
from  George  W.  Juliaa,  I  sappoae,  the  rapre- 
aentative  in  Congreea  from  the  diabiet  vhsM  I 
leaide. 

It  was  publiriied  ia  diat  dir^  aheat,  aad 
wbenenever  I  can  draw  public  atteatioa  to  aad 
name  ito  corrrespendent,  it  is  all  that  ia  aeeea 
aeiy  for  my  secnrity  and  dafenee.  Tliey  al- 
ready know  the  paper,  aad  tiiey  know  the  editor, 
and  when  I  get  them  to  know  the  oorreapead- 
ent,  all  danger  is  over.  That  ia  Mioagfa  for  bm, 
and  let  me  add  that  I  do  not  feel  myself  ealtod 
on  to  notice  every  whiffet  that  may  be  hiaaad 
on  to  my  heels,  or  who  may  be  prompted  to 
bark  at  me.  This  is  all  the  notice  that  I  rimll 
take  of  Boch  tripe. 

Well,  now,  as  to  the  pretenae  of  the  raaii- 
ness  and  wantonness  of  thia  act.  I  take  tiie 
whole  responsibility  on  myself.  I  prepared  the 
resolutions  and  brou^t  them  forward  withont 
consultation  with  any  one. 

My  fnend  from  Tippecanoe,  although  be  eoa- 
curs  with  the  sentimenta  embodied  in  the  ree»i 
lotions,  is  of  the  opinion  that  they  eome  from 
the  wrong  quarter.  They  come,  1m  aaya,  from 
a  broken-dctwn  politician. 

Mr.  PETTIT.    I  did  not  say  ao. 

Mr.  RARIDEN.  Well,  they  come  frame 
whig,  and  that  does  not  suit  the  genttomaa.  It 
is  true  that  I  am  a  whig,  but  I  am  for  the  Un- 
ion. Let  me  say,  for  myself,  that  the  ooaeep- 
tion  was  put  into  my  head  in  the  first  place,  ay 
Tom  Walpole,  here.  He  named  it  to  bm,  aad 
I  determined  on  the  instant  to  prepase  aa4  pta- 
aent  reaolutions,  and  I  have  done  eo.  I  men- 
tioned to  several  gentlemen  that  I  was  goiag 
to  introduce  resolutions,  and  tpU  them  the  char- 
acter of  the  resolutions,  and  tk^  concurred 
with  me  in  the  view  I  took.  This  is  the  wboto 
secret  about  it.  Well,  I  suppose  when  I  said 
thst  there  was  a  gentleman  over  the  way  from 
Delaware,  who,  at  the  suggestion  of  my  frfcnd 
here,  began  to  make  charges  asainst  me  that 
the  resolutions  were  gotten  up  by  a  seciet  eon- 
clave. 

Mr.  KILGORE.  I  beard  no  such  thing  in- 
timated. What  I  stated  waa  a  mere  conjectme 
of  my  own. 

Mr.  RARIDEN.    Well,  the  gentleman  will 
rememb<nr  when  I  diaelaimed  it,  his  friend  and 
mine  (Mr.  Pettit  of  Uppecanoe)  re-afbiBed 
shown  to  Jesse  Br 


that  they  had  been  i 


Bright,  when 
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iMM'Mfltt'WU  luwMd  ■«  comeeted  with  me 
I  hMPJI  «f«r  tbe  wtf  npjpiBg  tad  kppkoM, 
«Hl  it  waarapMMd  iavarioiU|MrUof  the  Hall. 
What  did  tiwt  menl  Whet,  but  that  the 
Waadi  of  MUMbodf  elae  had  got  Jeaae  Bright 
Ml  Qm  tenter  iMMka  with  me,  and  that  it  might 
h»  the  mean*  of  making  Jeaee  Bright  ahare  the 
fiMaof  the  mditioal  juggler  that  he  was  in  eol- 
leagee  with;  that  waa  the  meaning  of  the  re- 
joMng. 

It  baa  been  aoggeated  in  rariom  quarter*  that 
Jeaae  Bright  waa  brought  into  consultation 
with  me  Ml  thia  subject,  ma  is  sot  true;  bu^ 
if  he  had  been,  it  woald  hare  beei<  jtroper 
enough,  becaose  he  waa  one  of  the  compromise 
oemmittfe  of  diirteen.  Now  I  de  not  know  any 
thing  abisnt  lir  Bright,  except  aa  a  politician. 
I  approve  of  lii*  eourae  and  I  do  not  care  who 
know*  it.  [Applause.]  He  is  a  man  who 
givea  hia  opimona  to  the  world  ireely,  openly, 
•ad  above  board.  He  has  shown  no  disposi- 
tion to  shrink  from  reaponaibility,  and  should 
not  have  any  such  charge  made  against  him. 

Mr.  PETTIT.  The  committee  of  thirteen 
did  not  report  the  fugitive  slave  law. 

Mr.  KAIUDEN.  WeU,  sir,  I  do  not  go  into 
that  master;  who  did  or  who  did  not  is  no  con- 
cern to  me  now.  It  is  the  act  done  I  have  in 
viaiw.        

Mr.  PETTIT.    I  do. 

Mr.  BARIDEN.  But  the  reaolutions  came 
from  an  oM,  broken-down  hack.  WeU,  sir,  af- 
ter I  read  them  to  the  Houae,  I  happened  to  go 
eotaide  of  the  bar,  and  I  met  Jeaae  Bright.  He 
eaid:  "What  have  you  been  doing!"  I  replied 
I  would  show  him,  and  sat  down  and  read  the 
lesolntiotta  to  him,  and  he  remarked  to  me,  af- 
ter hearing  them  that  he  cordially  assented  to 
everything  contained  in  them.  Now  I  will  tell 
you  why  f  refer  to  this  afiair.  My  friend,  here, 
suppoaing  it  might  have  some  influence  on 
somebody,  whispered  about  that  they  were  in- 
tended as  a  censure  upon  our  Senators  in  Con- 
gress.      

Mr.  PETTIT.    True,  I  said  so. 

Mr.  RARIDEN.  Well,  the  gentleman  is 
mistaken.  Is  there  anything  in  the  resolutions 
that  amount*  to  a  censure  upon  our  Senatorsi 
Now  I  acquit  the  gentleman  of  having  any- 
thing asainst  me.  But  is  he  in  the  right  posi- 
tion to  bring  a  charse  sgainst  me  of  endeavor- 
ing to  make  politicu  capitall  Does  he  expect 
to  meet  me  as  a  competitor  for  a  seat  in  the 
United  States  Senate  before  the  Legislature? 
Not  a  bit  of  it.  My  friend  from  Delaware  says 
he  will  meet  me  in  my  district  before  the  peo- 
ple. The  gentleman  will  not  have  an  oppor- 
tunity. 

Mr.  KILGORE.  The  gentleman  from 
Randolph  (Mr.  Hawkins)  is  responsible  for 
that. 

Mr.  RARIDEN.  But  the  gentleman  from 
Delaware  saya  he  holda  me  to  an  accountabili- 
tf.  for  this  said  work.    Well,  I  only  ask  him  to 


show  his  hand,  that's  all.  The  gatttlMnan 
from  Switserlaadhaa  talked  like  a  man.  Th*" 
is  no  akniking  or  concealment  about  hiny*  ^^^ 
let  me  take  my  friend  from  Delaware,  thjfi  ^ 
who  haa  been  in  the  bush  ahvaya,  and  v  9<^  W 
er  heara  the  report  of  a  gun,  or  feels  a  •iOarge 
sion  in  the  political  atmoaphere,  wcominia- 
treating  into  the  bush  until  Qm  ^^^^S^^^  ^"^ 
and  the  sky  Clears  away.  Wh^a^^''*itt^_^ 
ieal  atmoaphere  is  disturbed,  wh?i^>  ^T^T; 
manifeata  itself,  and  he  doea  not  kntrM  '  s5<\ae 
enrrent  will  aet  in  his  district,  he  stands  aloof 
and  awaits  the  issue,  and  is  ready  then  to  take 
the  side  that  is  popular.  But  he  supposes  that 
a  broken-down  politician  is  at  the  end  of  this 
movement.  He  ought  not  to  talk  about  me  as 
a  politician,  and  as  having  been  in  Congreas. 
It  is  his  own  fault  that  he  has  not  been  uere. 
Does  he  not  know  that  he  has  been  solieite*^ 
that  his  district  has  been  importuning  him  for 
years  to  suffer  himself  to  be  elected!  But  Cin- 
cinnatus-like  he  stands  bsck,  and  refuses  to 
have  honora  heaped  upon  him.  But  there  is  at 
present  an  undulation  in  the  political  atmos- 
phere in  his  district,  and  he  cannot  tell  when 
the  elements  will  settle.  When  they  do  settle 
he  will  be  the  first  man  upon  the  battle-ground 
to  gather  the  laurels  of  the  victors. 

Now,  a  single  word  as  to  my  colleague,  who 
never  does  anything  inopportunely  or  impru* 
dently.  Hia  first  conception,  he  says,  waa, 
that  the  time  was  improper  for  the  introduction 
of  these  resolutions,  and  he  therefore  regret- 
ted their  introduction  extremely.  Now  I  can 
iUuBtrate  all  this  by  a  maxim  from  the  philoso- 
phy of  the  father  of  the  delegate  from  Poae^, 
(Mr.  Owen,)  which  is,  that  what  a  man  will 
do,  think,  or  determine  on,  depends  very  much 
upon  the  circumstances  which  surround  him  at 
the  time.  Now  here  is  my  friend  from  my 
county,  (Mr.  Beard,)  I  can  account  for  hia  course 
upon  this  maxim.  He  is  the  nominee  of  the 
whigs,  the  democ^ts,  and  the  free-aoil,  or  abo- 
''  lition  party.  He  has  not  lived  as  I  have.  He 
has  lived  in  quiet,  and  I  in  a  whirlpoool.  He 
has  committed  himself.  He  and  I  occupy  the 
extremes.  He  is  opposed  to  the  fugitive  slave 
law  because  he  is  opposed  to  slavery  ;  and  he 
is  in  favor  of  sn  unaerirround  railway.  Well 
I  am  opposed  to  all  this,  and  because  I  say  so, 
he  fancies  me  rash  and  imprudent.  But  my 
colleague  does  not  wish  to  offend  any  party, 
and  to  be  in  favor  with  all  parties.  I  will  aay 
to  him,  if  that  course  is  pursued  from  political 
considerations,  that  he  need  not  apprehend  dan- 

fir  from  me  by  my  opposing  him  for  Congreaa. 
shall  not  be  found  opposing  him  for  any  sta- 
tion that  he  may  aspire  to,  nor  do  I  believe  that 
inaction  upon  an  occasion  like  this  is  the  pop- 
ular course  in  times  like  these.  I  know  the 
man  in  evenr  ahade  and  variety  of  his  character, 
and  I  know  him  to  be  above  all  improper  influ- 
ences, and  I  could  not  be  tempts  with  any 
bribe  of  ambition  to  set  myself  up  or  to  set  any- 
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bo4y  elM  up  ia  opposition  to  him.  But  when 
I  Mf  thia,  I  va  merelf  doinf  inatice  to  myaelf. 
**|%^it  not  the  epirit  to  act  with  raahneM  or  in- 
■nd  1^  on  any  occaaioo.  He  haa  always  acted 
^^^Sitly  and  baa  gained  and  retaina  the  con- 
H~  Jfee  of  all  partiea, 

!Jr~j."*>  other  word,  dr,  and  I  am  done.  We  are 
'soTT'^'utativea  of  the  people.  The  people 
feaa  j^.^.  whether  we-  are  in  earnest  about 
^  ^|l><iWlliiii|iiiiiiiliiii  meaaures.  We  are  preaumod 
to  know  the  aentimenta  of  the  people,  and  I 
want  to  give  out  what  we  think  in  regard 
to  the  public  aentiment  concerning  these  meas- 
ures. When  I  brought  the  proposition  forward, 
I  moved  to  postpone  the  orders  of  the  day,  for 
the  purpose  of  introducing  the  resolutions, 
which  I  read  at  the  Clerk's  Ubie.  The  Con- 
vention refused  to  postpone  the  order  of  busi- 
neaa  by  a  vote  of  60  for  and  47  against— two- 
thirds  being  required — and  I  then  put  the  reso- 
lutions in  my  pocket,  but  told  eveiybodv  that  I 
happened  to  converse  with,  that  I  should,  at  the 
proper  time,  move  their  adoption.  The  vote 
upon  postponing  the  order  of  the  day  was,  ayes 
60,  noes  47;  showing  a  decided  majority  in  fa- 
vor of  the  resolutions  before  my  friend  here 
put  down  bis  foot  and  shook  all  the  elementa  of 
party  in  this  House.  I  deny  that  there  has 
been  any  party  spirit  in  regard  to  this  matter. 
Althoujni  some  may  have  ^een  exhibited  col- 
laterately  in  order  to  make  the  impression  that 
the  resolutions  were  intended  aa  auxiliary  to 
sotne  gentleman's  ambition,  what  is  it  to  the 
country  whetl^er  these  resolutions  come  from 
me,  or  from  somebody  elsel  I  am  not  a  poli- 
tician. I  am  not  in  the  way  of  any  body — ^not 
soliciting  votes  fDr  a  seat  in  the  United  States 
Senate,  not  identified  with  any' party  that  I 
can  whistle  up  to  sustain  me  when  my  views 
come  in  conflict  with  those  of  other  gentiemen. 
The  proposition  comes  from  a  man  wholly 
without  authority;  it  comes  from  the  right 
quarter,  from  a  broken-down  politician,  as  the 
gentleman  from  Wells  says.     What  have  I  to 

fiin  by  itt  What  party  or  personal  ends  have 
to  subservel  It  comes  from  the  right  quar- 
ter. It  ia  introduced  at  the  right  time,  and  in 
the  right  place,  and  in  the  right  spirit.  Gen- 
tlemen must  not  expect  to  escape  in  this  way. 
They  must  meet  the  question  as  it  is,  and  not 
attempt  to  screen  or  hide  themselves  behind  a 
charge  of  rashness  against  me  I  did  suppose 
that  the  resolutions  would  receive  almost  an 
unanimous  vote,  and  I  begged  gentlemen  to 
excuse  me  from  calling  the  previous  question, 
but  they  would  not  let  me  off.  It  was  a  fair  in- 
stance that  the  call  for  the  previous  question 
was  made.  I  relied  wholly  upon  their  judgment 
when  I  made  the  call,  and  it  was  sustain^  by  a 
mqority  of  the  Convention.  Then  I  am  not  more 
to  blame  for  the  call  than  others  are  for  voting 
for  it  The  truth  is,  the  only  thing  unpleasant 
about  the  whole  proceeding  is  the  danger  and 
'^convenience  it  subjects  politicians  to  on  a 


delicate  questimi  that  baa  two  sidN  to  it  in 
their  district;  that  ia  all,  air,  there  ia  wbanth* 
pain  cemea  iiom,  and  nowhere  elao-^  tbflf 
will  speak  candidly,  they  will  aay  ao. 

Mr.  PETTIT.  As  I  have  been  conaiden- 
blv  complained  of  for  the  ooune  that  I  hanra 
taken  in  lelatioa  to  theae  resolutiona,  I  shall 
aak  the  itadulgence  of  the  Convention  for  a  few 
momenta.  I  said  yesterdagr  tliat  if  the  gentie- 
man  had  not  moved  the  previoua  quertion,  I 
ahonld  not  have  moved  to  Jay  the  resolutiona 
upon  tlie  table,  but  would  have  aou^tto  amend 
them.  I  aaid  then,  and  I  repeat,  that  it  is  a 
courae  that  is  nqt  justifiable  on  the  part  of  aay 
gentleman  in  tiiia  Convention  to  bring  is  a 
string  of  resolutiona  twice  aa  long  aa  both  bis 
arma,  and  demand  the  previous  question  before 
a  word  haa  been  aaid  in  relation  to  them.  These 
resolutions  present  a  specioos  outline,  and  are 
such  aa  are  calculated,  upon  the  fint  rMding,  to 
lead  men  away,  whilat  there  may  be,  aa  I  aaid, 
a  cat  in  the  meal  tub  or  a  anake  in  the  graaa, 
to  be  discovered  upon  investigation  being  made. 
And  I  now  say  to  genUemen  of  the  Conven- 
tion, that  for  its  own  credit  and  reputation  if 
for  nothing  elas,  these  resolutions  ought  to  have 
been  refeired  to  a  committee  of  achool  maatera, 
for  the  corrootion  of  their  phraaeoloOT. 

Mr.  President,  it  ia  sti^ed  here  that  I  have 
been  aaying  to  gentiemen  upon  thia  floor  that 
this  is  an  attempt,  on  the  motion  of  a  whig,  in 
a  democratic  Convention,  to  cenaore  the  demo- 
cratic Senators  of  Indiana.  I  did  aay  ao.  And 
I  never  aay  anything  in  an  undertone  that  I  am 
not  "willii^;  ahould  be  beard  in  a  louder  tone; 
and  I  nevw  retreat  or  take  back  anytliing  Utat 
I  aay.  I  repeat  that  I  so  said,  and  that  I  now  be- 
lieve that  that  waa  the  deaign  and  intention. 

Sir,  I  did  hear  it  aaid  that  Senator  Bright  de- 
sired that  these  resolutions  should  pass;  that 
they  were  ehown  to  him,  and  that  be  expressed 
his  approbation  of  them.  How  came  up  tlua 
difficulty?  The  gentieman  from  Delaware,  over 
the  way,  was  charging  that  it  waa  the  action  of 
the  gentleman  from  Wayne,  with  two  or  three 
others,  concocted  in  secret  conclave.  The  gen- 
tieman from  Wayne  repelled  the  charge.  He 
aaid  there  had  been  nothing  of  Ute  kind,  no  con- 
aultation — that  it  waa  entirely  his  own  act,  hia 
own  thought,  and  that  a  few  moments  before, 
the  gentleman  from  Harahall  (Mr.  Wheeler) 
happened  to  be  aitting  by  my  aide,  and  I  waa 
uaing  this  language  to  him — that  it  would  re- 
sult m  a  censure  of  our  Senators,  for  they  had 
not,  either  of  them,  voted  for  the  slave  catch- 
ing bill,  and  the  gentleman  from  Hancock  waa 
near  us  and  overheard  the  remark.  And  he 
took  a  piece  of  paper  and  wrote  upon  it  theae 
words:  "I  heard  this  preamble  and  these  reso- 
lutiona read  to  Jesse  D.  Bright,  and  he  eameat- 
ly  desired  their  paaaage." 

Mr.  WAIfPOLE.  It  the  gnstieman  will  al- 
low me  to  inteimpt  turn,  this  is  what  I  wrote. 
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Kr,  Piprrrr.  WeU,.rir,  I  b«Ueve  I  ktre 
aot  UMatad  the  language  materially^  The 
genUemaQ  from  Wayne  mm  tkera  had  been  no 
oonmltatioB  about  it,  I  got  np  and  aaked  the 
gentleman  from  Delaware  if  he  would  allow  me 
to  make  a  remark,  and  he  accordingly  yielded 
to  me  the  floor.  I  then  ataled  that  I  understood 
the  gentleman  from  Wayne  to  lay  that  there 
hadjbeen  no  consultation.  The  gentleman 
from  Hancock  says  that  they  were  read  to  Sen- 
ator Brij^t,  and  Utat  he  had  cordially  agreed  to 
the  sentiments  contained  in  them,  and  desired 
their  passage.  Now  if  there  is  any  difficulty  it 
isbetw^n  the  gentleman  from  Hancock  and 
the  gentleman- from  Wayne. 

m.  RARIDEN.  From  the  broad  manner 
in  which  the  gentleman  from  Tippecanoe  made 
the  assertion  that  he  did,  I  understood  him  as 
intending  to  state  that  before  I  had  introduced 
the  Tesolutions,  I  had  consulted  with  Jesse  D. 
Bright. 

Mr.  PETTIT.  Not  at  all.  That  was  not 
what  I  said. 

Now,  allusion  is  made  to  my  being  a  candi- 
date for  a  seat  in  the  Senate  of  the  United 
States.  That  is  all  true.  I  am  desirous  of  a 
seat  in  the  Senate  of  the  United  States.  I  am 
desirous  of  pursuing  such  a  course  a;  to  make 
it  the  willing  offering  of  the  people  of  Indiana. 
I  am  not  willing  to  occupy  or  attain  that  posi- 
tion br  any  undeihanded  craft  or  trickeiy.  No; 
I  would  spurn  that  or  any  other  office  m  the 
gift  of  the  people,  if  it  could  not  be  obtained  in 
a  strairiit  forward  and  honorable  manner.  Sir, 
no  action  of  mine  shall  lay  one  straw  in  the 
way  of  either  the  present  incumbent,  if  he 
should  be  a  candidate  for  re-election,  or  any 
other  candidate.  I  would  be  the  last  man  to  do 
an  act  of  injustice  to  him  or  to  any  oUier  gen- 
tleman, or  to  endeavor  to  place  them  into  an 
equivocal  position.  Why  do  I  say  that  this  was 
an  attempt  to  circumvent  the  Senators  from  In- 
diana— Mr.  Bright  and  Mr.  AVhitcomb.  It  was 
because  neither  of  those  eentlemen  voted  for 
this  bill;  nor  is  it,  as  the  gentleman  from 
Wayne  supposes,  that  Mr.  Bri^t  had  anything 
to  do  with  concocting  or  bringing  forwud  the 
bill.  TVue,  he  was  a  memmtor  of  Mr.  Clay's 
committee  of  thirteen,  from  which  the  omnibus 
bill  wss  reported;  which  bill  contained  provis- 
ioiw  for  the  admission  of  California,  for  the  or- 

Sinization  of  the  Territories  of  Utah  and  New 
exico,  for  establishing  the  boundary  line  be- 
tween Texaa  and  New  Mexico,  for  prohibiting 
the  slave  trade  in  the  District  of  Columbia;  not 
one  word  was  there  in  the  bill  respecting  fugi- 
tives from  labor,  nor  had  Mr.  Bright  anything  to 
do  with  the  reporting  of  that  measure  or  votug. 
for  it  at  all.  It  was  the  off-spring  of  J.  M.  Ma- 
son of  Virginia.  Gentlemen  ought  better  to 
inform  themselves  of  the  political  history  of  the 
day.  Mr.  Mason  introduced  this  bill  with  a 
provision  that  all  the  poit-masters  in  the  coun- 
try should  be  commissioners,  justices  of  tiie 


peace,  or  magiatrates,  for  tka  (nrpataoC  catch- 
ins  and  returning  runaway  slavea.  The  bill 
suDsequently  underwent  modification,  and  the 
judges  of  the  federal  courts  went  substituted  in 
the  place  of  tjie  poet-masters  for  tbe  dischaiga 
of  this  du^,  with  the  power  to  aM9Jint  commis- 
sioners for  that  punose;  And  lu:^  Brij^t  had 
nothing  to  do  with  ue  bill  from  its  inception  to 
its  completion.  I  aaid,  theref<»e,  it  was  a  di- 
rect attempt  to  censure  our  Senators,  upon  the 
motion  of  a  whig  in  a  democratic  Convention. 

And  I  was  Justifiable  in  saying  l\.  Now  we 
have  a  new  song,  the  praises  of  a  new  party — 
the  Union  party.  The  old  platform  is  good 
enough  for  me.  How  often  is  it  thst  men  are 
led  away  by  either  blandishment  or  beautiful 
names'!  We  have  heard  pf  the  national  repub- 
lican party,  the  protection  party,  and  the  whig 
party  of  "76,  ami  now  we  hear  of  the  Union 
party;  but  soon  as  thev  get  power  they  will 
adopt  the  mearures  and  principles  of  the  old 
federal  party.  It  will  be  the  same  thing  with 
a  new  name.  Such  Will  be  your  Union  party 
wherever  they  can  get  power  and  strength. 
AnCther  allusion  was  maae  to  me,  and  it  was 
said,  that  Iwould  be  referred  to  in  the  South  as 
having  been  an  abolitionist  in  Congress.  To 
that  I  give  the  bold  and  unequivocal  lie.  That 
is  plain  language.  Sir,  I  say  there  is  neither  a 
vote  or  a  speech  of  mine,  either  in  Congress  or 
out  of  it,  that  tends  in  that  direction.  I  have 
uniformly  aaid,  in  Congress  and  out  of  Congreas, 
that  it  waa  a  blessing  to  the  negro  to  be  a  slave, 
that  it  was  a  benefit  to  him  and  not  an  injury. 
I  have  said  that  it  was  a  curse  to  the  white  man 
and  not  to  the  negro.  No  one  will  find  lan- 
guage of  mine  contrary  to  this.  I  have  both 
speeches  and  letters  of  mine  upon  this  subject, 
short  extracts  from  which,  with  the  permission 
of  the  Convention,  I  will  read.  I  have  always 
held  that  the  Congress  of  the  United  States  has 
the  sole  and  exclusive  power  to  legislate  for  the 
Territories.  Congress  can  prohibit  or  create 
slavery  in  the  Territories — this  is  the  language 
that  I  have  ever  used.  Congress  has  power  to 
do  either;  for  Congress  may  dispose  of  the  Ter- 
ritories as  they  please.  Congress  may  sell 
them  to  a  foreign  country;  Congress  may  pro- 
hibit their  settlement,  or  make  any  other  dispo- 
sition in  relation  them  that  may  be  considered 
proper.  They  may  allow  them  to  be  settled 
upon  just  such  terms  as  they  see  fit  to  prescribe. 
Who  denies  this  proposition!  No  one.  Is 
there  a  lawyer  in  this  Convention,  or  in  the 
State,  who  will  controvert  it!  Is  it  not  a  con- 
ceded question,  notwithstanding  the  Nicholson 
letter,  that  Congress  has  this  power!  But  the 
proprietv  of  exercising  it  is  another  thing. 

Sir,  the  negro  question  has  been  up  before, 
and  it  has  been  said  that  the  argument  is  ex- 
hausted entirely.  Gentlemen  come  here,  I  will 
not  say  in  this  Hall,  but  out  of  it,  as  ignorant 
as  the  asses  that  they  ride  at  home,  and  say 
that  the  question  has  been  exhausted,  and  that 
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thcT  nnlfaiMud  it  and  mm  rMd^  to  vote,  when 
in  net  the  qoMtionhM  not  been  toadied.  Hie 
CTMtqaeatioii  of  pomilmtionhu  not  been  touched, 
boond  down,  u  we  are,  by  oar  half  hour  rale. 
Talk  to  me  about  diacoaainfr  the  great  princi- 
ple* of  popolatioD,  the  principle*  by  wbidi  any 
race  «f  men  i*  tobe  eteratedand  mcreaaed,  or 
depreaaed  and  withered  fnmi  the  earth.  Tell 
me  that  the  qoeation  of  population  ha*  been  dia- 
cnaaed.  No,  *b,  ithu  not  even  been  toached. 
Nothing  has  been  aaid  in  relation  to  the  negro 
character  that  could  joctify  us  in  coming  to  a 
deciaion,  or  whidi  could  enable  us  to  form  an  en- 
listened  judgment.  Sir,  I  say,  and  I  repeat, 
that  if  it  be  humanity  to  perpetuate  the  negro 
race,  to  increase  their  numbers,  to  sive  them 
long  life  and  happiness,  slavery  is  their  true 
condition,  not  freedom.  I  have  the  statistics 
liere  to  show  that  twenty  per  cent  more  free 
negroes  die,  thui  slaves.  I  nave  statistics  here 
to  show  that  the  negro  population  Between  1830 
and  1845,  a  period  of  fifteen  years,  (during  six 
or  eight  years  of  which  time  the  great  slavery 
or  anti-slavery  excitement  was  prevailing  in 
Boston,  and  thronghout  the  Eastern  States  gen- 
erally,) the  negro^population,  not  only  did  not 
increase,  but  actually  decreased  in  number*. 
Sir,  go  to  the  Moyameneing  district  of  Phila- 
delphia, go  to  the  out-skirts  of  that  city,  and 
you  will  witness  more  degradation  and  death  in 
the  free  negro  quarter,  a  thousand  times,  than 
amongst  the  slaves  of  the  South.  I  hafe  said, 
and  I  repeat,  that  the  quickest  way  to  get  rid 
of  the  negro  population  in  the  United  States, 
is  to  turn  them  all  free.  Do  this,  and  in  a  cen- 
tury you  will  scarcely  find  a  ne^  on  the  Conti- 
nent. They  will  die  of  sloth,  of  indolence,  of  dis- 
ease, of  fifth  and  starvation.  If  it  be  philan- 
thropy to  continue  and  extend  the  race,  to  give 
them  long  life,  you  will  in  my  judgment,  as 
figures  and  facts  demonstrate,  keep  them  in 
slavery. 

Now,  sir,  so  far  as  this  question  is  concerned 
1  have  been  willing — true,  the  gentleman  from 
Hancock  said  yesterday  that  I  bad  a  resolution 
prepared  on  this  subject,  so  I  have,  such  as  do 
not  need  tha  schoolmasters'  hand  too,  such  as 
are  directly  applicable,  such  as  I  am  willing  to 
vote  for.  Sir,  I  have  said  heretofore,  that  I  be- 
lieved slavery  was  a  curse  to  the  white  race, 
and  it  is  admitied  to  be  so  even  in  the  South.  I 
have  said  that  Oregon  could  not  complain  of 
me,  that  I  had  cursed  her  with  slavery.  I  have 
often  said,  and  always  in  kindness,  that  I  have 
no  sickly  sympathy  for  the  negro,  that  I  believe 
he  is  better  in  slavery  than  out  of  it;  and  I  have 
referred  to  the  condition  of  the  free  blacks  in 
the  North-  And  I  hold  that  this  condition  is 
best  for  him  and  his  raace.  I  referred  in  one 
speech  of  mine  to  the  manner  in  which 
the  arts  of  civilized  life  were  introduced 
amongst  many  of  the  Northern  nations  of  Eu- 
rope. You  can  trace  it  frofti  the  past  that  the 
Romans  carried  to  Rome  thousands  of  captives, 


and  mad*  alarM  of  them.  Tlta*e  iMi^iat  A* 
artaandadence*  afterward*  carried  the  kiMiwl- 
edge  which  titey  had  thn*  acquired  into  dtt 
countries  from  Which  they  had  been  originally 
taken.  Tliu*  firat  sowing  the  seed*,  or  planting 
the  germ  of  similar  art*  and  sdences  dut 
floorislied  soon  after,  over  the  whole  of  Europe, 
without  wbidi  Europe,  perhaps  might  have  eon- 
tinned  to  thi*  dav  in  comparative  da^nea*  and 
ignorance,  as  Amca  baa.    And  is  not  the  same 

Erocess  going  on  in  Africa^  Mav  not  Africa 
ererfter  prnSt  by  the  aeeds  thus  being  sowed 
by  means  of  the  Uberated  alavea  who  have  ac- 
quired intelligence  during  the  period  of  tlieir 
servitude.  And  thus  may  not  our  seeminff  op- 
piession  to  them  be  turned  to  their  great  advan- 
tage. And  may  not  Africa  yet  bloom  from  the 
very  curse  that  was  intended  to  make  her 
aterile. 

But,  sir,  as  to  these  resolutions,  here  i*  a  ree- 
olution  that  I  am  willing  to  vote  fw,  oovering 
the  entire  ground.  Doe*  it  not  comprehend 
the  whole  subjectl  Now,  sir,  here  is  a  speech 
which  was  made  in  Congress  in  which  I  elab- 
orate the  question,  as  to  the  power  of  Congre** 
over  the  subject  of  slavery  in  the  territories. 
But  I  do  not  intimate  that  it  ouffat  to  be 
carried  out,  but  the  very  reverse;  this  speech 
was  delivered  in  Congress,  June  13,  1848. 

"He  did  not  refer  to  these  cases  so  much  to 
show  that  this  ordinance  of  itself  was  valid, 
as  that  ordinances  of  this  kind  might  be  valid, 
and  that  the  action  of  this  Government  in  ref- 
erence to  any  Territory,  providing  for  it* 
settlement  under  certain  conditions  and  stipula- 
tions, if  aettlers  went  there,  must  become  at 
least  morally  binding  upon  them.  It  seemed 
to  him  he  had  said  enough  to  satisfy  any  reas- 
onable man  that  the  ordinance  of  1787,  was  in 
force,  and  consequently  that  another  ordinance 
of  similar  character  might  be  pot  in  force.  He 
did  not  say,  nor  ahomd  he  pretend  to  say, 
whether  slaverv  ought,  as  a  matter  of  justice 
or  right,  to  go  North  or  South;  whether  it  were 
a  "pestiferous  Question,"  as  the  Senator  tronx 
Missouri,  (Mr.  Benton,)  was  pleased  to  say  in 
the  other  end  of  the  Capitol  a  few  days  since; 
he  would  not  express  any  opinion  upon  that 
now,  as  his  only  object  in  rising  hao  been  to 
show  that  the  authority  existed  in  Congress  to 
make  all  laws  for  the  government  of  these 
Territories,  whether  it  were  for  the  protection 
or  prohibition  of  slave*  there.  He  held  that 
the  power  of  Congres*  over  the  Territorie*  was 
ample,  plenary,  and  complete;  they  might  pro-. 
hibit  their  settlement;  they  mieht  leave  them 
to  be  settled  under  such  conmtion*  a*  they 
pleased;  they  mi^t  create  or  abolish  slavery 
there,  as  in  their  judgment  it  should  be  best  fat 
the  interests  of  the  Territories  and  of  the  whole 
Union." 

Sir,  that  is  the  language  I  made  use  of.  I 
repeat,  I  believe  that  these' resolutions  have  no 
business  here,  and  I  shall  vote,  therefcre,  to 
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keopthen  where  Hxej  are,  upon  the  uble.  If 
una  up,  I  shall  vote  to  curtail  them  of  their 
▼erbiage,  to  refer  them  to  a  committee  perhapa, 
w  to  aubatitute  something  that  shall  express 
more  properly  the  sense  of  the  Convention. 
And  I  repeat  again,  that  I  am  not  willing  to 
take  allopathic  doses  of  political  medicme, 
mixed  W  mr  political  opponents. 

Mr.  BXLSO.  This  is  a  question,  I  am  aware, 
that  several  gentlemen  want  to  sav  something 
about,  and  perhaps  it  will  be  well  that  they 
shoald  have  some  little  time  to  prepare  what 
they  have  to  say.  I  will  move,  therefore,  that 
the  further  consideration  of  the  subject  be  post- 
poned until  next  Saturday. 

The  question  being  put  upon  the  motion  to 
postpone,  it  was  not  agreed  to. 

[Cries  of  "question,"  "question."] 

The  question  being  upon  re-considering  tlie 
vote  Inr  whidi  the  resolutions  were  laid  upon 
the  table. 

The  yeas  and  nays  were  demanded,  and  they 
were  ordered,  and  being  taken  were — ^yeas  60, 
nays  56 — as  follows: 

Yeas — Messrs.  Allen,  Barbour,  Berry,  Bick- 
nell.  Bourne,  Bowers,  Bracken,  Bright,  Butler, 
Carr,  Chenowith,  Cookerly,  Davis  of  Parke, 
Davis  ot  Vermillion,  Dick,  Dunn  of  Perry,  &c., 
Farrow,  Fisher,  Foley,  Foster,  Gibson,  Goo- 
tee,  Graham  of  Miami,  Haddon,  Hall,  Hamil- 
ton, Harbolt,  Helmer,  Hitt,  Holman,  Huff,  John- 
son, Kendall  of  Wabash,  Logan,  McLean,  Mil- 
ler of  Clinton,  Miller  of  Gibson,  Milroy,  Moon- 
ey,  Murray,  Nofsinger,  Owen,  Prather,  Rari- 
den.  Read  of  Clark,  Read  of  Monroe,  Ris- 
tine,  Schoonover,  Sherrod  Shoup,  Sims,  Steele, 
Tague,  Taylor,  Terry,  Thornton,  WaJpoIe, 
Wolfe,  Yocum,  and  Blr.  President— 60. 

Nats — Messrs.  Alexander,  Anthony,  Bascom, 
Beard,  Beeson,  Blythe,  Borden,  Brookbank,  Bry- 
ant, Chandler,  Chapman,  Clark  of  Tippecanoe, 
Coats,  Cole,  Colfax,  Conduit,  Crawford,  Crum- 
backer,  Duzan,  Garvin,  Hardin,  Hawkins,  Howe, 
Kelso,  Kent,  Kendall  of  Warren,  Kilgore, 
Kinley,  Maguire,  March,  Mather,  May,  McFar- 
land.  Miller  of  Fulton,  Milligran,  Morrison  of 
Marion,  Howrer,  Niles,  Pepper  of  Crawford, 
Pettit,  Robinson,  Shannon,  Snook,  Smith  of 
Ripley,  Smith  of  Scott,  Spann,  Tannebill, 
Thomas,  Todd,  Trimbly,  Wallace,  Watts, 
Wheeler,  Wiley,  Work,  Wunderlich,  and  Ze- 
nor — 66. 

So  the  vote  was  re-considered. 
Mr.    KILGORE.    (addressing   the  Chair.) 
Are  the  resolutions  now  open  for  amendmentl 

The  PRESIDENT.  No,  sir,  the  question 
is  upon  the  motion  to  lay  them  upon  the  table. 

Mr.  PETTIT.  I  will  withdraw  that  motion, 
if  lam  at  liberty  to  do  so. 

The  PRESIDENT.  The  gentleman  can- 
not withdraw  the  motion. 

Mr.  BORDEN.  I'would  ask  if  Uie  matter 
.does  not  necessarily  go  over  until  resolution 
dayl 


The  PRESIDENT.  No,  air,  it  does  not 
necessarily  go  over,  it  is  unjfinidied  business, 
and  must  ne  dispo^  of  now. 

A  MEBIBER.  Why  cannot  the  gentleman 
withdraw  his  motion  to  lay  on  the  tablel 

The  PRESIDENT.  It  U  not  in  order  to 
withdraw  a  motion  after  it  has  been  acted  up- 
on by  the  Convention. 

A  MEMBER.  But  this  motion  stands  now, 
as  if  it  hsd  not  been  acted  upon. 

The  PRESIDENT.  The  journal  shows  that 
it  has  been  acted  upon. 

The  PRESIDENT.  The  question  now  is 
on  seconding  the  demand  for  the  previous  ques- 
tion. 

Mr.  KELSO.  Has  not  the  gentlemen  the 
power  to  withdraw  the  demand  for  the  previous 
question? 

The  PRESIDENT.  It  is  in  the  same  situa- 
tion as  the  other  motion,  and  subject  to  be  re- 
jected, but  cannot  be  withdrawn. 

Mr.  KELSO.  No  action  has  been  had  up- 
on this  motion. 

The  PRESIDENT.  No,  sir,  but  action  has 
been  had  upon  the  subject  matter  to  which  the 
motion  applied,  and  upon  which  it  was  intend- 
ed to  operate. 

Mr.  KELSO.  It  seems  to  me  that  the  gen- 
tleman who  made  the  motion,  has  a  right  to 
withdraw  it. 

The  PRESIDENT.  The  rule  says  that  when 
the  body  has  acted  upon  a  motion,  it  is  not  in 
order  to  withdraw  it.  The  Chair  will  remark 
that  gentlemen  can  accomplish  all  they  desire, 
by  voting  against  laying  on  the  table. 

The  question  being  taken  upon  the  motion 
to  lay  on  the  table,  it  was  decided  in  the  neg- 
ative. 

Mr.  CLARK  of  Tippecanoe.  I  wish  to 
make  a  pointof  order.  The  gentleman  demand? 
ed  the  previous  question  upon  bis  resolutions, 
before  any  question  was  stated  by  the  Chair. 
It  appears  to  me  that  he  had  no  right  to  de- 
mand the  previous  question  before  any  ques- 
tion had  been  announced  to  the  Convention  by 
the  Chair. 

Mr.  RARIDEN.  It  was  my  desire  to  with- 
draw tlie  demand  for  the  previous  question  long 
ago,  if  I  had  been  permitted. 

Mr.  MILLER  of  Gibson.  Is  it  in  order  to 
move  to  refer  the  resolutions  to  a  committee. 

The  PRESIDENT.  If  bv  unanimous  con- 
sent the  gentleman  from  Wayne  have  leave 
to  withdraw  his  demand  for  the  previous  ques- 
tion, it  will  then  be  in  order  to  move  that  the 
resolutions  be  referred  to  a  committee. 

Mr.  RARIDEN  by  consent,  then  withdrew 
his  demand  for  the  previous  question. 

Mr.  MILLER.  I  now  move  that  the  resolu- 
tions be  referred  to  a  select  committee  of  one 
from  each  CouKreessional  district. 

Mr.  BORDEN.    I  second  the  motion. 

Mr.  KELSO.  I  move  that  the  committee 
be  instructed  to 
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The  ^RESIDENT.  The  gentlemu  will 
wait  a  moment. 

Mr.  KELSO.  Cannot  I  accompany  the 
motion  to  commit,  iHth  a  motion  to  inatruct 
the  committee] 

The  PRESIDENT.  The  qaeation  will  be 
first  on  the  reference,  and  the  gentleman  can 
afterward!  move  his  instruction*. 

The  question  being  put  on  the  motion  to 
refer, 

The  yeas  and  nays  were  demanded  and  order- 
ed, and  being  taken  were — yeas,  46;  nays,  69; 
follows: 


Yeas — Messrs.  Barbour,  Berry,  Borden,  Bow- 
ers, Butler,  Carr,  Chandler,  Clark  of  Tippeca- 
noe, Conduit,  Crawford,  Davis  of  Parke,  Davis 
of  Vermillion,  Dunn  of  Perry,  &c,  Foley,  Gar- 
vin, Hall,  Hamilton,  Hardin,  Hawkins,  John- 
son, Kelso,  Kilgore,  Kinley,  Macuire,  March, 
McFarland,  Miller  of  Clinton,  Miller  of  Gib- 
son, Milroy,  Mooney,  Morrison  of  Marion,  Mar- 
ray,  Nofringer,  Owen,  Pettit,  Read  of  Monroe, 
Robinson,  Schoonover,  Shoup,  Smith  of  Ripley, 
Smith  of  Scott,  Spann,  Tague,  Work,  and  Mr. 
President— 46. 

Nats — Messrs.  Alexander,  Allen,  Anthony, 
Bascom,  Beard,  Bickoell,  Bly  the,  Bourne,  Brack- 
en, Brookbank,  Bryant,  Chapman,  Coats,  Cole, 
Colfax,  Cookerly,  Crumbacker,  Dick,  Duzan, 
Farrow,  Fisher,  Foster,  Gibson,  Gootee,  Gra- 
ham of  Miami,  Haddon,  Harbolt,  Helmer,  Hitt, 
Holman,  Howe,  Huff,  Kent,  Kendall  of  Wa- 
bash, Kendall,  Logan,  Mather,  May,  McLean, 
Miller  of  Fulton,  Milligan,  Mowrer,  Niles,  Pep- 
per of  Crawford,  Pr^er,  Rariden,  Read  of 
Clark,  Ristine,  Shannon,  Sherrod,  Sims,  Snook, 
Steele,  Tannehill,  Taylor,  Terry,  Thomas, 
Thornton,  Todd,  Trimbly,  Wallace,  Walpole, 
Watts,  Wheeler,  Wiley,  Wolfe,  Wundelich, 
Yocum,  and  Zenor-^^. 
So  the  resolution  was  not  referred. 
The  question  recurred  upon  the  adoption  of 
the  reaolatioM. 

Mr.  MATHER  moved  to  (trike  out  the  pre- 
(imble  and  insert  the  following: 
A  resolution  as  m  a  resolution. 
That  Whxrkas,  Abby  Kelly  Folsom,  and  El- 
wood  Fisher,  George  Thompson  of  England, 
Wendell  Phillips  ai^  wife  of  Boston,  General 
Quattlebum  of  South  Carolina,  Gen.  Quit- 
man and  wife  of  Misaissippi,  and  others,  are 
designing  and  traitorous  men,  and  are  raising 
a  particular  fuss  generally,  at  this  particular 
period  of  time;  therefore,  this  Constitutional 
meeting,  in  ConvenUon  assembled,  declaree: 

1.  That  the  Union  am  in  danger. 

2.  That  ttom  and  after  the  first  day  of  Janu- 
ary next,  there  shall  be  a  general  time  of  peace 
and  whoever  shall  attempt  to  contravene  this 
decree,  shall  be  hung  witnout  benefit  of  clergy. 

3.  That  a  copy  of  these  resolutions  be  sent 
to  Uie  Superintendent  of  each  Asylum  for  In- 
sane in  the  United  Sutes." 


ne  resolution  was  received  amidst  asaeh 
merriment. 

Mr.  OWEN.  Then  I  mora  to  strike  out  the 
preamble  and  resolutiona,  and  insert  the  follow- 
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BXREA8,  The  Congress  of  the  United  States 

passed  at  its  last  session,  a  aeries  of  acts, 

commonly  called  the  compromise  measurM, 

and  including  the  la«r  for  the  reclamvtion  of 

fugitive  slaves;  and 
Wbebeas,  Certain  misguided  individuals  in  this 

and  other  free  States,  have  expmsed  their 

determination  to  resist  said  fugitive  slave  law, 

therefore,  be  it 

Raohedf  That  in  the  opinion  of  this  Conven- 
tion, the  common  sentiment  of  the  people  of  In- 
diana sustains  and  endorsee,  in  their  genml 
features  and  intention,  the  sud  series  of  com- 
promise measures  passed  by  Congress,  and  rec- 
ognizes in  the  success  of  these  meaaares,  an 
earnest  of  security  and  perpetui^  to  our  glori- 
ous Union. 

Resolved,  That  whatever  may  be  the  opinions 
of  individiMls  as  to  the  wisdom  or  policy  ot  any 
of  the  details  of  the  fugitive  slave  law,  it  is  the 
duty  of  all  good  citizens  to  confomi  to  its  re- 
quisitions, and  to  cany  out,  in  good  faith,  Uie 
conditions  of  that  compromise  on  the  subject  of 
domestic  slavery,  which  is  coeval  with  the  Fed- 
eral Constitution. 

Rudved,  That  a  copy  of  this  preamble  and 
resolutions  be  transmitted  to  the  Govem<n^s  of 
each  State  and  Territory  of  the  United  States, 
and  to  each  of  our  Senators  and  Representa- 
tives in  Congress. 

The  PRESIDENT.  The  Chair  would  sug- 
gest to  the  gentleman  that  the  amendment  oi 
the  gentleman  from  Elkhart  has  precedence. 

Mr.  RADIDEN.  I  proposed  long  ago  to  ac- 
cept the  amendment  of  the  gentleman  from 
Posey. 

The  PRESIDENT.  The  question  is  upon 
the  amendment  of  the  gentkman  fix>m  Elkhart. 

Mr.  8)EI0UP.  I  move  that  the  anendment 
be  laid  upon  the  table. 

The  motion  was  agreed  to,  and  the  amend- 
ment was  laid  upon  the'  table. 

Mr.  COATES  moved  that  the  subject  be  in- 
definitely postponed. 

The  yeas  and  nays  wore  demanded,  and  they 
were  onlered. 

Mr.  BORDEN.  I  widi  to  say  a  single  weed. 
I  had  intended  to  ask  the  house  to  excuse  me 
frem  voting  upon  the  proposition  for  I  conceive 
that  we  have  no  more  business  to  act  upon  such 
a  subject  as  this,  than  we  have  to  pas*  so  many 
votes  upon  tiie  subject  of  the  moon's  being 
made  or  green  cheese.  Sir,  I  have  only  this 
to  say,  that  I  do  not  feel  that  I  have  any  ri^t 
to  occupv  a  seat  here,  day  after  day,  reoeivuig 
three  dollaia  a  day  of  the  public  money,  enga- 
ged in  discussing  and  voting  upon  a  subject  of 
this  kind.  I  am  willing  to-vote  for  its  indefin- 
ite postponement,  becaose  we  have  no  business 
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with  it.    Bat  I  da^aot^adc  the  body  to  escwe 
■M  from  rvHog.    I  wish  to  tmt  th«  bodjr  with 
TMpect,  but  I  think  they  have  ao  rigiit  to  cooimI 
me  to  vote  upon  this  lubject    Suppoie  a  gepue- 
manihonldget  up  aadofferareaohitioB  declarinj; 
that  Ae  Cliiiieee  we  the  oaiy  civilised  people  in 
the  world,  would  I  be  compellodto  vote  upon 
•nch  a  lesolatiool    Was  I  sent  here  for  each  a 
pnrposel    I  think^not.    I  think  thetime  of  this 
Convention  oug^t  not  to  be  occupied  in  express- 
ing our  views  upon  political  questions.    Such 
questions  ought   not  to  be  entertained   here. 
They  serve  no  purpose  but  to  produce  irritation 
and  excitement.     I  do  trust  that  the  House  will 
come  toits  senses  and  proceed  with  its  appropri- 
ate business.    [Cries  of  "consent!"  "consent"]. 
Mr.  NILES.      I  endeavored  at  the  adjourn- 
ment on  Saturday  afternoon  to  obtain  the  floor 
for  the  purpose  of  replying  to  some  remarks 
which  seemed  to  be  personal  to  myse|f;  but  « 
very  little  time  for  reflection,  only  was  neces- 
sary to  induce  me  cheerfully  to  waive  any  such 
privilege.    I  trust  that  I  shall  never  be  found 
occupying  the  time  of  this  Convention  in  talk- 
ing about  myself,  or  my  motives  or  consistency.  : 
Upon  such  subjects  I  am  willing  to  leave  my 
associates  asd  the   public  to  form   their  own 
judgment.    I  feel  no  great  solicitude  as  to  the 
result.  And  I  shall  occupy  just  as  little  time  in 
aasaiUng  the  motives  or  attempting  to  injure 
the  feelings  of  others.     I  rise  now  to  say  tiiat, 
unlike  the  gentleman  from  Allen,  I  ^hall  not 
ask  to  be  excused  from  voting  on  these  resolu- 
tions.     I  intend  to  occupy  my  seat  and  vote 
upon  every  question  that  is  submitted,  what- 
ever it  may  be;  while  at  the  same  time  1  insist 
that  these  resolutions  have  no  businesr  here, 
and  no  member  of  this  body  conld  be  compell- 
ed to  vote  upon  them.      Were  I  willing  to  pre- 
sent what  might  seem  like  a  factious  opposi- 
tion to  the  will  of  the  majori^,  which  I  will 
never  do  in  any  body  with  which  I  may  be  as- 
sociated, I  could  defy  you  to  require  m^  vote 
upon  subjects  which  have  been  so  mischievous- 
ly introduced    here — ^which    can  result  in  no 
public  benefit,  and  which  are  only  calculated 
to  promote  personal  aims,  and  to  excite  parti- 
san and  personal  animosities.    What  are  call- 
ed the  compromise  measures  of  the  last  Con- 
gress, unless  the  fugitive  slave  bill  be  classed 
among  them,  are  final  and  irrepealable  in  their 
nature,  and  no  man  in  all  the  North  proposes  to 
disturb  them.    But  I  have  no  hesitation  in  say- 
ing that  (or  one  of  those  acts,  as  for  the  fugi- 
tive slave  law  in  its  present  form,>I  never  woiUd 
have  been  compelled  to  vote.      If  gentlemen 
desire,  and  think  that  is  a  proper  way  of  spend- 
ing the  time  of  this  Convention — to  bring  in 
review  every  one  of  those  acts,  and  will  give  me 
the  piivilefle  of  discnaring  them  section  by  sec- 
tion, and  dause  by  (lause,  I-  am  ready,  in  the 
elegant  language  which  has  been  used  in  this 
debate,  "to  show  my  hand."   But  if  called  upon 
by  a  single  vote  to  endorac  them  all  in  a  lump, 


I  ahall  be  fnUf  carefnl  not  to  affirm  what  may 
be  questionabls  in  any  ahipe.  No  man  yroaiS 
heaitate  to  vote  for  rbsolutions  recognizing  our 
attachment  to  the  Union,  «md  the  duty  of  siib- 
misaion  te  the  laws,  thotigfa  such  resdutions 
would  be  idle  and  useless,. as  there  is  no  differ- 
ence of  opinion  upon  tboae  points  throu^iout 
the  State.  When,  however,  I  am  irregularly 
called  upon  to  give  a  uselete  vote  to  bolster  up 
the  conduct  of  any  man,  or  set  of  men,  I  shau 
not  be  found  even  by  implication  approving 
measures,  which  had  they  been  originally  be- 
fore me  for  responsible  action,  I  m^ht  have, 
even  in  part,  condemned. 

Mr.  OWEN.  In  reply  to  the  gentleman 
from  Allen,  I  have  this  to  say:  For  the  valua- 
ble time  that  may  be  wasted  in  the  discussion 
of  the  resolutions  before  us,  let  those  be  respon- 
sible who  introduced  them  here. 

Mr.  RARJDEN  (in  his  seat.)    Consent! 

Mr.  OWEN.  They  are  here  now,  hot  by 
my  action,  nor  yet  with  my  vote.  There  is  a 
single  reason  why  we  should  now  act  upon 
them — a  strong  one — that  is,  that  being  here,  a 
filse  inference  would  be  steely  drawn  from  their 
rejection,  an  inference  pregnant  with  evil  influ- 
ence, if  not  with  danger,  ^th  in  the  North  and 
in  the  South. 

Mr.  HOWE.  Allow  me  to  soy  in  reference 
to  these  resolutions  that  I  shall  not  undertake 
to  decide  upon  their  merits,  although  I  regret 
their  introduction  as  inappropriate,  and  because 
they  call  upon  us  to  express  our  sentiments  on 
a  part,  instead  of  the  whole  of  a  vftry  grave  and 
important  matter.  But  while  I  oppose  the  res- 
olutions of  the  zentleman  from  Wayne,  I  for 
one,  will  not  undertake,  as  some  have  done,  to 
impugn  the' motives  of  that  gentleman.  I  tUnk 
that  his  motives  were  good,  thourii  I  believe 
this  was  not  the  proper  placie  for  their  introduc- 
tion, snd  the  whole  moral  effect,  which  of  course 
should  be  the  sole  object,  is  utterly  lost  in  the 
resolutions  of  the  gentleman  from  Posey,  and 
in  agreatmea8are,in  those  originally  introduced 
by  the  gentleman  from  Wayne,  by  not  embrac- 
ingthe  whole  merits  of  the  subject. 

The   resolutions    of   the   gentleman   from 
Wayne  did  not  refer  to  the  treason  of  the  North 
alone,  but  gently  to  the  traitors  in  all  but  Uie 
overt  act,  south  of  Masons  and  Dixon's  line; 
and  I  insist  that  if  called  an  to  deliver  onr  opin- 
ion as  to  the  present  position  of  aflkirs  in  tbie 
country,  we  ought  to  give  a  general,  not  a  one- 
sided opinion,  as  proposed  by  the  gentleman 
[  from  Posey.    His  resolutions  refer  simply  to  a 
:  few^anatics  at  the  North,  who  have  giten  out 
I  that  they  will  oppose  a  law  of  the  Union.      I 
;  ask  if  there  are  not  fanatics  also  at  the  South.  . 
'  If  we  condemn  at  all,  let  us  condemn  in  toto. 
:  And  in  that  view  I  sincerely  coincide  with  the 
I  gentleman  from  Wayne,  as  fkr  a*  he  goes,  al- 
though he  does  not  go  far  enough;  but  assmnea 
to  embrace  both  sides  of  the  qwwtioD. 
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Mf.  OWEN.  In  the  raaolutiou  introduced 
br  me  there  !•  nothinf  eeid  about  traitor*, 
Mtber  at  the  North  or  at  the  Soath. 

Mr.  HOWE.  I  am  aware  of  that,  rir,  it  ia 
a  term  need  by  mjreelf,  and  I  think  it  it  a  cor- 
rect one.  I  affirm  that  there  are  traitors  at  the 
Sooth  in  eretythin^  bat  the  overt  act.  I  eay  if 
we  ezprese  an  opinion  at  all  we  thoold  expreae 
a  general  opinion.  It  ia  unjuat  and  impolitic  to 
ti^e  a  one-eided  view  of  Uie  case,  and  if  we 
underUke  to  set  ourselves  ud  as  judges,  let  us 
judge  impartially;  let  our  judgment  go  to  the 
whole  ease,  and  not  one  side  oT  it  And  ther^ 
fore  I  think  the  resolutions  of  the  gentleman 
from  Wayne,  lengthy  as  they  are,  vastly  pre- 
ferable to  thoee  now  before  us.  I  say  that  I 
would  much  rather  vote  for  the  resolutions  of 
the  gentleman  from  Wayne,  than  for  those  of 
the  gentleman  from  Poeey,  although  I  do  not 
intend  to  vote  for  either. 

We  have  had  some  eloquent  remarks  this 
morning,  by  the  gentleman  from  Tippecanoe, 
(Mr.  Pettit,)  in  relation  to  subjects  that  have 
never  been  before  the  Convention.  I  was  not 
aware  that  we  had  under  discussion  the  aboli- 
tion of  slavery  until  so  informed  b^  the  gentle- 
man fh>m  Tippecanoe.  It  is  entirely  new  to 
me. 

Mr.  PETTIT.  We  have  had  the  question 
of  admission  cr  exclusion  of  negroes  under  dis- 
cussion. 

Mr.  HOWE.  What  has  that  to  do  with 
slaveiy  or  the  abolition  of  slavery? 

Mr.  PETTIT.  I  did  not  say  it  had  anything 
to  do  with  it. 

Mr.  HOWE.  Then  the  gentleman  has  been 
arguing  a  qneetion  that  was  not  before  u*.  He 
has  given  us  an  elaborate  argument  in  relation 
to,  the  African  race,  to  prove  that  thev  are  in  a 
better  condition  when  in  slavery  than  when 
free.  He  has  placed  the  Convention  in  a  false 
position. 

I  have  no  political  aspirations.  I  have  noth- 
ing to  ask  or  expect;  but  my  opinions  I  am 
ready  to  express  at  ail  times,  and  upon  all  sub- 
jects; and  1  say  I  hope  that  we  shall  hear  no 
more  of  this  kind  of  discussion.  It  is  alto- 
gether out  of  place.  If  gentlemen  here  have 
pplitical  aspirations  I  have  no  interest  in  hear- 
ing them  in  this  Hall  on  that  topic.  I  care 
very  little  what  any  gentleman's  position  is,  or 
what  he  is  aspiring  to.  I  hope  that  we  shall 
have  no  mure  time  consumed  on  such  matters. 

Mr.  CLARK  of  Tippecanoe.  I  shall  be  com- 
pelled to  vote  for  the  indefinite  postponement 
of  these '  resolutions  because,  like  the  gen- 
tleman from  lAgrange,  I  think  the  amendment 
is  worse,  perhaps,  than  the  original  resolutions. 
I  do  not  know  whether  the  gendeman  from 
Posey  intended  to  convey  the  meaning  which 
the  wording  of  his  preamble  ond  resolutions 
evidentiy  conveys. 

The  preamble  reads  thus: 


"Whsbus,  oertaia  nuagnided  iadividuak  is 
thtM  and  (Mtrfim  State,  have  expressed  their 
determination  to  resist  said  fugitive  slav* 
law"— Besohred,  fte. 

Now,  thia  refers  cxchisively  to  persons  ia  the 
fne  States,  who  have  expressed  a  determinatioa 
to  resist  the  operation  of  the  compromiae  mea»- 
ure*.  I  say  I  do  not  wish  to  charge  an^  body 
witii  this  treason,  but  I  think  if  an  indication 
has  been  expressed  anywhere,  of  a  wish  to  dis- 
solve the  Union,  it  has  been  in  the  southern 
States.  There  it  is  rumored  that  they  have 
met  in  organixed  bodies,  and  have  expressed  the 
opinion  that  the  Union  shouM  be  dissolved. 
They  are  auppoaed  to  have  done  this,  even  in 
their  regularly  organized  governmental  bodiee, 
but  have  the  people  made  such  demonstration  in 
the  free  States'!  The  only  propositions  of  such 
a  chsracter  that  have  been  made  in  the  northern 
Statea,  have  been  the  expression  of  unauthor- 
ized individuals,  notrepresenting  the  feelings  of 
the  free  States.  And,  as  a  matter  of  justice,  I 
would  not  charge  our  people  in  the  free  State* 
with  being  the  exclusive  agitatoi*  of  treason. 
Sir,  I  think  it  is  not  proper,  or  becoming  in  us  to 
do  so.  Now,  sir,  the  reeolution*  themselves 
state  that  there  are  certain  compromiae  meas- 
ures, but  I  understand  by  thus  describmg  them, 
that  these  compromise  measures  are  not  to  be 
regarded  as  laws,  but  in  the  nature  of  treattes 
binding  us  not  as  individual^,  but  as  States,  not 
to  disturb  these  compromises.  Now,  I  am  wil- 
ling to  say  that  I  win  be  obedient  to  these  laws 
so  long  as  thsy  remain  unrepealed,  and  I  admit 
that  the  admission  of  California  and  the  settie- 
mentof  the  Texas  boundary  question' cannot 
be  properly  repealed,  but  I  am  not  willing  to 
say  that  they  are  all  in  the  nature  of  t>«aties 
and  irrepealable.  I  am  willing  to  regard  them 
simply  as  laws,  leaving  them  to  the  apinobation, 
or  rather  to  the  decision  of  the  people  of  the  U. 
States.  While  I  will  submit  to  these  laws,  I  am 
not  willing  to  say  thati  approve  them  in  all  th«r 
general  features  and  in  all  their  aspects  and  de- 
tails. I  do  not  wish  to  declare  to  the  people  of 
the  south  that  these  are  the  opinions  of  the  peo- 
ple of  Indiana,  for  I  do  not  believe  they  are.  I 
believe  that  the  people  of  Indiana  are  of  opin- 
ion that  it  was  rij^t  to  admit  California,  not- 
withstanding h«r  ConstiUitional  provision 
against  slaveiy.  I  believe  they  auppoeed  that 
this  was  right,  but  sh*,  they  also  supposed  that 
this  fugitive  slave  law  should  have  been  pas- 
sed, if  passed  at  all,  in  obedience  to  the  demand 
of  public  opinion,  and  the  injunctions  of  the 
Constitution,  not  as  a  matter  of  compromise, 
or  oflset  against  the  admission  of  Califecnia. 
There  is  no  compromise  about  it 

Now,  sir,  if  the  motion  to  pos^one  doe*  not 
prevail,  I  shall  vote  to  refer  those  reeolotion*  to 
a  committee,  and  I  think  the  Convention  ought 
to  allow  them  to  be  retarred.  If  we  cxpcee*  aa 
opinion  we  ought  to  do  it  .deliberately,  clearly 
and  discreetly.    As  I  have  said  before,  nothing 
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ItM  «■  «xtraordinaiy  oeoaaioB'Mn  Jot^'  Uria 
CWlTeotioii  in  tdnifi^  aside  to  notice  a  matter 
of  (Ilia  kind.  This  ia  a  body  called  together 
for  a  ffreat  and  a  grave  parpoae.  It  ia  not  a 
bod^  wat  meets  periodicallj  under  the  organi- 
zation of  our  government,  but  one  that  is  called 
together  to  do  an  important,  and  unosual  work, 
aM  therefore,  onr  opiniona  will  be  regarded,  if 
thqr  onght  to  be  regarded  at  all,  by  the  people, 
aa  being  entitled  to  great  weight,  itisdemanded 
of  us,  that  we  exercise  great  circumspection  in 
giving  an  opinion,  that  we  may  not  discredit 
ourselves.  Sir,  there  is  but  a  step  between  the 
sublime  and  the  ridiculous,  as  the  gentleman 
fh>m  Elkhart  has  shown  us  by  his  amendment 
«ad  we  are  nearly  verging  upon  the  ridiculous 
in  traveling  out  of  onr  way  to  notice  things  that 
we  have  nothing  to  do  with,  but  which,  if  we 
notice  at  all,  should  be  noticed  in  a  aolemn  and 
becoming  manner.  I  am  willing  to  attribute  to 
members  of  the  last  Congress  patriotic  motives. 
I  concede,  sir,  that  pertiaps,  they  did  the  best 
that  it  was  possible  for  them  to  do.  They  pas- 
.aed  measures  arising  from  the  necessity  of  the 
case,  and  we  are  bound  to  submit  to  them  so 
long  aa  they  continue  to  be  the  law  of  the  land. 
But  I  am  not  willing  to  regard  them  in  any 
other  light  than  as  laws.  I  am  not  willing  to 
charge  the  people  of  the  free  States  exclusively 
with  being  traitors,  because  I  do  not  believe  it 
ia  true.    And  I  think  that  the  south  have  com- 

C'ned  of  these  measures.  They  have  not 
n  aatisfied  with  the  fiigitive  slave  law.  I  do 
not  think  they  had  a  right  to  demand  that  the 
people  of  California  should  submit  to  the  evils 
of  slavery.  The  people  of  that  State  had  a 
right  to  demand  to  be  freed  from  it,  and  Con- 
gress was  bound  to  yield  to  their  demand. 

I  am  sorry  that  this  measure  cannot  be  so 
ahappen  that  we  can  all  vote  for  it.  But  I  feel 
bound  to  vote  for  the  indefinite  postponement 
of  the  original  proposition  as  well  as  the  amend- 
ments, for  I  do  not  foresee  any  probability  of 
procuring  such  amendments  to  these  resolutions 
as  that  I  shall  feel  authorized  to  vote  for 
them  I  cannot  admit  that  there  ia  aoch  an 
•zigency  as  to  compel  me  to  vote  for  what- 
■ever  any  gentleman  may  choose  to  present  on 
this  subject,  for  the  action  of  this  body.  I  feel 
bound  rather  to  vindicate  my  own  freedom,  and 
that  of  my  constituents,  and  sir,  without  the 
alightest  hesitation,  I  will  vote  agaiost  any  prop- 
osition of  which  my  judgment  disapproves,  but 
with  no  purpose  or  intent  to  resist  the  laws,  or 
to  dissolve  the  Union. 

Mr.  BIDDLE.  I  believe,  sir,  that  the  ques- 
tion is  upon  the  indefinite  postponement  of  this 
subject.  And  I  feel  like  saying  a  word  or  two 
in  relation  to  it,  although  I  shall  not  allow  my- 
aelf  to  be  dragged  into  a  controversy  in  refer- 
ence to  the  merits  of  the  measures  that  were 
paased  by  the  Congress  of  the  United  Statea  at 
ita  late  aeasion.  For  I  do  not  think  that  thia 
Convention  haa  any  right  to  pass  judgment  upon 
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those  measures.  As  the  gentleman  from  Dela- 
ware has  said,  it  is  altogether  out  of  place.  So 
far  aa  concerns  those  subjects  that  proper^ 
come  under  our  conaideration,  I  am  willing  to 
be  constantly  in  my  seat  and  to  take  the  re- 
sponsibility  of  voting  upon  every  one  of  them. 
That  is  the  very  end  and  deaign  for  which  thia 
Convention  has  been  constituted.  But  I  have 
no  disposition  to  vote  upon  a  question  which 
haa  no  relation  whatever  to  the  duties  for  which 
we  are  SBsembled.  The  expression  of  our  opin- 
ion upon  such  questions  will  carry  no  more 
weight  than  an  expression  of  opinion  on  the  part 
of  so  many  private  citizens.  I  am  inclined  to  re- 
sort to  everv  legitimate  method  that  will  have 
the  effect  of  putting  an  end  to  this  controversy. 
I  voted  to  lay  the  reaolutlon  upon  the  table;  I 
voted  to  Bustein  the  previous  question,  and  I 
shall  continue  to  vote  against  the  resolutions 
without  regard  to  the  merits  of  the  controversy. 
I  deny  the  power  of  this  Convention  to  drag 
measures  in  here  to  swell  the  sails  of  any  poli- 
tician. In  legal  phrase  the  whole  matter  is 
corcan  rum  jvdiee,  and  I  deny  the  power  of  this 
Convention  to  compel  me  to  vote  upon  them  or 
to  punish  me  for  a  refusal  to  vote.  I  say  this 
not  out  of  disrespect  to  the  mover  of  the  reso- 
lutions or  of  the  amendment;  but  I  will  not  sit 
here  day  after  day,  and  week  after  week,  and 
participate  in  a  discussion  upon  mattera  with 
which  we  have  no  more  to  do  than  we  have 
with  an  inquiry  into  the  authenticity  of  the  Bi- 
ble, or  the  doings  of  the  devil. 

I  am  not  disposed  to  complain  of  the  slow- 
ness of  our  progress  by  any  means;  I  think  we 
have  got  along  remarkably  well  hitherto;  but 
if  we  adopt  these  resolutions  we  take  a  step  that 
will  materially  interfere  with  our  future  pro- 
gress. Adopt  these  and  we  shall  soon  have  an- 
other set  of  resolutiona  brought  forward.  I 
think,  therefore,  we  had  better  postpone  these 
indfinitely,  and  put  an  end  to  a  thing  that  is  en- 
tirely out  of  order.  I  deny  that  the  vote  in  re- 
lation to  these  resolutions — whichever  way  it 
may  be  given — gives  any  expression  of  the 
views  of  Delegates: 

Sir,  if  it  were  legitimate  to  exprees  an 
opinion,  I  would  say  whatsoever  is  the  law 
it  is  the  duty  of  every  good  citizen  to  obey 
it.  I  shall  unquestionably  counsel  obedience; 
but,  sir,  I  will  go  against  this  Convention  ta- 
king jurisdiction  of  matters  which  are  entirely 
beyond  the  line  of  our  duty,  and  undertaking  to 
form  a'  deciaion,  whilst  any  decision  of  onrs 
would  be  of  no  force  or  efiect  whatever.  With 
great  deference  for  the  learning  of  honorable 
members  of  this  body,  I  must  say  that  a  county 
meeting  would,  for  the  purpose  of  giving  ex- 
pression to  their  views  and  feelings  in  regard  to 
measures  that  have  been  passed  by  Congress, 
carry  with  it  quite  as  much  weight  and  respect- 
abihty. 

Sir,  it  has  been  said  that  this  Convention  is 
omnipotent.    It  is,  in  a  human  sense,  omnipo- 
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tent  in  many  thing*,  but  in  regard  to  nutten  of 
this  kind,  lo  far  mm  being  omnipotent,  it  baa 
no  jnriidiction  over  them  whatever.  I  call  upon 
thia  Convention,  then,  to  lay  aaide  the  consid- 
eration.of  this  subject.  If  gentlemen  wish  to 
eve  expression  to  their  views  in  relation  to  it, 
t  them  call  a  public  meeting.  But  I  think  it 
an  abuse  of  the  trust  that  is  confided  to  us  aa 
delegates  to  come  here  and  squander  our  time 
and  public  money  in  a  matter  that  is  of  no  util- 
ity whatever.  Now  I  wish  to  show  no  dinre- 
spect  to  this  Convention,  nor  to  the  mover  of 
these  resolutions.  He  is  a  gentleman  have 
always  respected  for  his  ability  and  patriotism, 
but  his  patriotism  in  this  instance  is  ill-timed — 
let  him  exhibit  it  at  tfae  proper  time,  with  the 
influence  he  possesses,  and  I  am  with  him. 
But  I  shall  oppose  these  resolutions  in  every 
shape  known  to  parliamentary  rules,  and  when 
they  come  to  be  voted  upon  I  shall  refuse  to 
vote,  and  I  claim  to  be  exempt  from  voting  as  a 
matter  of  right.  I  put  myself  upon  that  plat- 
form as  a  matter  of  principle.  The  Convention  ■ 
cannot  take  from  me  the  right  to  withhold  my 
vote.  I  appeal  to  the  Convention  whether  it  is 
not  more. fitting  and  proper  that  matters  of  this 
kind  should  be  discussed  at  a  public  meeting, 
and  not  in  this  Convention  of  the  people  which 
is  assembled  for  a  different  purpose. 

.Mr.  KELSO.     Before  taking  the  vote  upon 
these  resolutions,  perhaps  it  may  not  be  amiss 
to  consider  what  it  is  that  we  prooDse  to  do  in 
relation  to  the  subject  matter  before  us.    It 
seems  from  rumor  that  within  the  limita  of  In- 
diana, and  perhaps  no  further  off  than  Wayne 
county,  a  public  meeting  has  been  gotten  up  at 
which  a  member  of  Congress  made  a  speech,  in 
which  he  denounced  the  fugitive  slave  law  ss  a 
branch  or  portion  of  what  is  understood  to  be 
the  compromise  bill  of  Congress,  and  recom- 
mended resistance  to  that  law.    He  declared 
that  men  should  not  hold  themselves  obliged- to 
obey  it,  because  it  run  counter  to  his  notions  of 
what  is  right.    It  is  possible  that  a  majority  of 
that  meeting  may  have  coincided  with  him  in 
that  opinion.    Although  I  believe  that  that  is 
the  only  meeting  which  has  been  held  in  this 
State  at  which  ue  subject  was  discussed,  and 
Uiereupon  these  resolutions  were  introduced. 
Now  is  it  supposed  that  the  adoption  of  these 
resolutions  will  shut  the  mouth  of  George  W. 
Julianl    I  imagine  not    Will  it  prevent  the 
people  of  Wayne  county,  or  of  any  other  coun- 
ty, from  calling  meetings  and  from  calling  upon 
George  W.  Julian  to  n^e  speeches  for  them; 
and  from  applauding  him  for  what  he  chooses  to 
say;  from  giving  him  aeeneral  vote  of  concur- 
rence in  the  sentiments  he  uttersl    I  think  not 
They  will  still  go  on.    I  think  there  is  great 
danger  in  taking  notice  of  this  public  meeting 
in  Wayne  county.    I  think  that  the  proceeding 
of  ours  in  relation  to  it  will  agitate  the  public 
mind  twenty  times  as  muoh  as  the  proMedinga 
of  that  meeting  could  do.    Will  it  not  be  an  in* 


dooemrat  for  other  coontiM  to  geivp  pAlie 
meetings,  and  to  prodnee  excitement  and  ill- 
feeling  that  would  not  have  existed  had  we  BOt 
noticed  it  in  the  manner  we  propose  to  notice 
this  matter!  I  think  there  is  great  danger  of 
increasing  the  excitement  instead  of  allaying  it. 
I  think  yon  will  find  very  few  persons  in  the 
State  who  wonldbe  inclined  to  disobey  the  lew 
of  the  land.  I  cannot  approve  of  the  introduc- 
tion of  such  resolutions  as  these.  Yet  as  ther 
are  here,  I  am  in  favor  of  having  them  amended, 
for  I  am  opposed  to  taking  any  step  on  the  part 
of  the  Convention  that  conld  possibly  be  con- 
strued as  saying  that  we  approve  of  the  fugitrve 
slave  law.  I  repeat  I  will  go  against  every 
measure  that  can  possibly  have  that  efifect  But 
while  it  is  the  law  of  the  land  we  are  all  bound 
to  obey  it.  But  suppose  there  are  a  few  men  in 
Indiana  who  are  diposed  to  resist  the  law,  do 
you  believe — does  any  man  here  believe — that 
if  we  pass  the  resolutions  that  have  been  ofibred 
and  are  now  pending,  that  these  men  will  ceaae 
to  disobey  the  law^-cease  to  resist  it!  I  ap- 
prehend not.  They  have  their  minds  made  up. 
They  act  upon  what  they  consider  to  bo  princi- 
ple, and  I  ask  if  they  have  not  as  much  right  to 
act  according  to  their  judgments  as  we  have,  sc 
far  as  that  law  is  concernedl  Now  1  apprehend 
there  are  very  few  gentlemen  who  diner  with 
me  in  expression,  that  the  law  ought  to  be 
^mended.  A  single  practicle  instance  that  has 
Occurred  in  Indiana  may  decide  this  question. 
I  am  informed  that  an  individual  from  Arkansas 
came  here  and  claimed  certain  persons  as  fugi- 
tive slaves.  A  fair  trial  was  had  and  the  sup- 
rsed  slaves  were  found  to  be  free  negroes,  sad 
am  credibly  informed  that  they  are  indeed 
white  persons.  They  were  afterwards  smug- 
gled off  into  Kentucky  for  trial.  They  were 
got  on  board  of  a  steamboat,  and  the  oflScers  of 
Uie  boat  compelled  the  claimant  to  take  them 
back.  He  seized  them  again,  and  they  were 
held  for  trial  before  the  courts  to  ascertain 
whether  they  were  fugitives  or  not  In  the 
mean  time  the  cause  was  continued  for  testi- 
mony, and  the  attomies  in  the  cause  came  here 
to  the  United  States  Court  He  then  goes  to 
Louisville,  in  Kentucky — has  an  ex  parte  exam- 
ination there— procures  testimony  without  giv- 
ing any  notice  whatever — gets  an  order  and  ob- 
tains a  certificate  from  the  proper  authority  and 
comes  here  and  demands  a  surrender  of  the  fu- 
gitives. And  the  judge  of  the  United  States 
Court  here  feeling  himself  bound  by  the  pro- 
ceeding of  the  court  in  Lcnisville  surrendwed 
them,  and  they  have  been  carried  to  Kentucky. 
Now  if  the  law  will  bear  such  a  construction  as 
that,  is  there  a  man  here  or  elsewhere  who  will 
deny  that  it  needs  amendment  Cwtainly  if 
yon  are  going  to  give  the  person  claimed  as  a 
fugitive  a  triu  at  all,  should  he  not  have  a  fair 
trial;  and  can  any  trial  be  called  fair  where  the 
fugitive  is  not  allowed  to  hear  the  evidence. 
Now  I  say  if  we  pass  these  resolutions,  we 
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thereby  approve  of  the  law.  I  ask  if  we  are 
not  saying  to  our  Senators  and  Representatives 
in  Congress  that  the  law  is  a  good  one,  and  that 
we  are  content  with  it,  withoot  amendment. 
That  is  the  construction  that  will  be  put  upon 
our  action,  and  its  tendencyis  to  give  a  wrong 
impression  of  our  views.  They  know  that  the 
law  is  not  popular  here.  The-principle  may  be 
correct,  but  the  law  in  its  details  is  not  correct. 

Mr.  President,  I  maintain  that  the  best  thing 
that  can  be  done  with  these  resolutions  is  to 
postpone  them  indefinitely.  It  will  not  correct 
the  expression  of  sentiment  that  was  given  at 
that  meeting  if  we  pass  them;  it  will  not  pre- 
vent meetings  from  being  held  hereafter.  It 
will  not  stop  the  people  from  talking;  but,  on 
the  contrary,  it  is  likely  to  stir  up  public  feel- 
ing, and  cause  other  meetings  to  be  held,  and 
induce  them  to  repudiate  our  action  as  well  as 
the  action  of  Congress.  For  these  reasons  I 
go  for  the  indefinite  postponement  of  these  res- 
olutions. 

Mr.  WALLACE.  I  have  been  voting  in  a 
way  which,  perhaps,  the  gentleman  from 
Wayne  may  consider  as  being  in  opposition  to 
his  resolutions ;  if  so,  I  cannot  help  it.  I  con- 
cur fully  in  the  sentiments  expressed  by  the 
gentleman  from  Cass,  and  shall  therefore  con- 
tinue to  vote  in  the  same  way.  I  shall  vote 
now  for  the  indefinite  postponement  of  the  res- 
olutions. I  shall  do  so  because  I  consider  them 
out  of  place.  It  is  no  part  of  our  duty  to  enter- 
tain them.  They  contain  matters  that  the  peo- 
ple never  expected  should  be  submitted  to  us. 
Why,  sir,  if  the  gentleman  will  only  reflect  for 
a  moment,  he  will  perceive  that  the  subject  of 
these  resolutions  belongs  exclusively  to  the 
Congress  of  the  United  States,  and,  as  a  matter 
of  course,  if  it  meets  or  does  not  meet  their  ap- 
probation, if  the  laws  the  resolutions  refer  to 
are  imperfect,  if  they  are  unpopular,  if  they  are 
not  called  for  by  the  people,  the  people,  unques- 
tionably, in  the  exercise  of  their  legitimate 
power  and  duties,  will  act  upon  the  subject  con- 
stitutionally; and  rightfully,  through  their  rep- 
resentatives in  Congress. 

Mr.  President,whatwonldwemake(M>rBelves 
express  if  we  adopt  the  amendment  of  the  gen- 
tleman from  Posey  ?  Why,  sir,  not  oar  indi- 
vidual sentiments  or  opinions,  but  we  wonld 
aver  roundly  that  these  opinions  and  sentiments 
of  ours  are  the  common  sentiments  and  opin- 
ions of  the  people  of  Indiana.  Now,  sir,  other 
gentlemen  may  be  better  informed  than  my- 
self upon  this  subject ;  although  I  have  had, 
perhaps,  quite  as  fair  opportunities  of  ascertain- 
ing what  the  common  sentiment  of  the  people 
of  my  county  is  upon  this  subject,  as  any  gen- 
tleman on  this  floor  have  had  of  theirs,  yet  I 
must  confess  that  I  do  not  know  so  as  to  ven- 
ture to  speak,  as  to  what  their  general  sentiment 
is.  Indeed  I  have  heard  no  expression  from 
them  that  would  justify  me  in  saying  here,  by 
my   vote,   that  it  is  the  common  sentiment 


amongst  them  that  these  resolutions,  or  the 
aw  passed  at  the  last  session  of  Congrew  for 
the  reclamation  of  fugitive  slaves,  should  be  in 
all  things  sustained. 

I  ask  gentlemen  to  look  aroond  them  and  tell 
me  what  evidences  they  have  had  that  will  jus- 
tify them  in  voting  for  an  affirmative  proposi- 
tion of  this  kind  1  Have  you  had  any  expres- 
sion from  your  people  upon  the  subject  t  None, 
unless  it  be  an  expression  from  a  portion  of  the 
people  of  Wayne  c<>un^.  That  is  the  only  ex- 
pression that  I  have  heard  in  regard  to  the  sub- 
ject. The  people  have  not  agitated  the  matter 
sufficiently.  We  do  not  usually  get  an  expres- 
sion of  popular  sentiment  regarding  any  meas- 
ure until  it  is  put  in  force,  until  the  people  have 
seen  its  practical  operation  ;  then,  and  not  till 
then,  do  you  get  an  expression  of  the  public 
sentiment. 

Mr.  President,  what  sre  we  doing  by  passing 
these  resolutions  1  A  certain  portion  of  our 
fellow-cirizens  see  fit  to  differ  in  opinion  from 
the  gentleman  from  Wayne.  They  are  dis- 
posed to  regard  a  portion  of  the  action  of  Con- 
gress, in  reference  to  the  compromise  bills,  with 
disfavor.  Have  they  not  a  right  to  do  it  ? 
Most  assuredfy  they  have.  I  ask  gentlemen  of 
this  Convention,  therefore,  if  they  are  prepared 
to  take  away  from  them  this  rigfat,  if  on  the 
contrary,  by  entertaining  these  resolutions  they 
do  not  give  to  their  opponents  a  consequence, 
an  importance,  a  standing  which  they  do  not 
merit  t    I  have  no  doubt  of .  it. 

Mr.  President,  I  hope  that  the  charge  of  be- 
ing an  abolitionist  will  not  be  made  against  me, 
because  I  vote  for  the  postponement  of  these 
resolutions.  I  ought  to  be  above  suspicion  on 
this  point,  for  when  I  had  the  honor  of  a  seat 
in  Congress,  I  voted  to  expel  the  high  priest  of 
abolitionism  from  that  body — Joshua  R.  Gid- 
dings. 

A  VOICE.  You  have  never  atoned  for  that 
yet. 

Mr.  WALLACE.  No,  sir ;  nor  I  suppose  I 
never  can,  in  the  estimation  of  an  abolitionist. 
I  voted,  however,  for  that  expulsion,  and  I  speak 
of  it  now  as  an  act  that,  under  the  ssme  cir- 
cumstances and  infinenced  by  the  sameJmpres- 
sions  which  then  operated  on  me,  I  wonla  cheer- 
fully do  again.  I  have  no  favors  to  ask.  I 
voted  upon  that  occasion  regardless  of  conse- 
qnences,  honestly  believing  that  the  welfare  of 
the  country  demanded  such  an  example.  I  say, 
sir,  that  I  will  not  now  entertain,  if  I  can  avoid 
it,  a  set  of  propositions  which  we  have  no  right 
to  act  upon — ^wbich  it  is  no  part  of  our  duty  to 
consider.  I  would  not  send  forth  from  this 
body  a  set  of  resolutions  calculated,  as  these 
are,  to  give  consequence  and  character  to  any 
party  with  whom  I  have  no  affinity,  and  es- 
pecialfy  when  that  party,  according  to  the  rep- 
resentations of  gentlemen  around  me,  tn  in  so 
vast  a  minority. 
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For  thoM  rauons,  nr,  I  shall  rote  for  the  in- 
definite poMponement  of  theae  reaolutioiu,  and 
I  do  hope  that  a  majoritjr  of  this  CooTention 
will  come  up  to  the  work,  and  take  upon  them- 
seWee  the  responsibility  of  setting  rid  of  a  sub- 
ject which,  aa  we  hare  already  seen,  has  created 
unnecessanr  excitement  amongtt  ua,  and  that 
we  may  return  to  the  legitimate  business  of  the 
Convention.  The  time  that  has  been  spent  upon 
these  resolutions  has  been  employed  uselessly 
and  to  no  ptirpose,  unless  it  be  to  cater  to  the 
yiews  and  opinions  of  persons  who  may  be  as- 
pirants for  office  in  some  shape,  manner,  or 
form. 

Mr.  TAYLOR.  I  shall  not  trouble  the  Con- 
vention with  a  speech  upon  this  occasion.  I 
feel,  sir,  in  commpn  witn  the  citizens  of  the 
northern  counties  of  the  State  upon  this  subject. 
I  had  nothing  to  do  with  bringing  this  matter 
into  the  Convention,  but  I  wish  to  take  some 
little  part  in  getting  it  out,  or  in  passing  upon 
it  favorably,  and  I  trust  we  may  do  it  in  such  a 
manner  aa  will  not  stir  up  the  already  troubled 
elements  of  atrife.  The  principle  is  one  upon 
which  I  think  we  should  express  our  opinions 
as  delegates  or  as  citizens.  Is  it  possible  that 
because  we  are  delegates  we  are  disfranchised 
— that  we  are  divested  of  the  privileges  of  free  | 
citizens--that  if  there  be  anything  that  inter-  i 
rupts  the  harnjony  of  the  country  we  cannot ; 
express  our  sentiments  upon  it  1  Now  all  gen- 
tlemen who  are  opposed  to  the  compromise 
mea^res.or  the  fugitive  slave  act  in  particular, 
can,  by  their  votes  upon  these  resolutions,  show 
that  they  are  opposed.  And  thoee  who  hold 
with  me,  that  the  measure  is  a  good  one— one 
that  is  calculated  to  produce  harmony  ar,d  con- 
cord—can express  their  opinions  by  their  votes. 
That  is  all  we  ask.  We  do  not  propose  to  cre- 
ate disaensions.  We  propose  merely  a  quiet 
and  peaceable  ezpieasion  of  sentiment. 

But,  sir,  the  proposition  beinz  before  the 
Convention,  if  it  should  be  voted  £wn,it  seems 
to  me  it  must  strike  every  man's  sense  that  the 
abolitionists — the  enemies  of  the  law  in.  this 
country  everywhere— would  look  upon  it  as  an 
indication  that  we  are  opposed  to  the  law  our- 
•elves.  Would  not  that  do  harm  ?  I  think  it 
would.  And  it  seems  to  me  that  if  we  wish  to 
act  aa  men  of  sense — as  wise  men — if  we  would 
throw  oil  upon  tiie  troubled  waters,  we  should 
adopt  these  resolutions.  If  they  canuot  re- 
ceive the  vote  of  this  body  in  their  favor,  they 
ought  never  to  have  been  brought  forward. 

I  believe  that  the  legislatures  of  the  several 
States  that  are  meetilig  on  this  day,  as  well  aa 
the  Ifational  councils,  will  expect  an  expresainn 
of  opinion  from  this  body,  not  in  regard  to  the 
fugitive  slave  law  alone,  but  in  regard  to  all  the 
measures  of  the  Federal  Legislatare.  Is  it  pos- 
atble  that  these  measures  are  of  so  little  conse- 
quence as  not  to  deserve  an  expression  of  opin- 
ion at  our  hands.  When  yon  see' such  men  as 
Clay  and  Webster  and  the  lamented  Calhoun, 


and  Do^aaa,  devoting  their  energies  for  i 
to  the  work  of  deviains  and  passing  a  aeriea  of 
measures  for  the  establishment  of  peace  and 
harmony  throughout  the  coontry.  I»  it  to* 
amall  and  nnimportant  a  thing,  I  ask,  for  the 
peo|rfe  of  Indiana  to  engage  in!  No,  sir.  That 
is  not  the  true  secret  of  the  opposition  of  gentle- 
men. Our  legislature  has  been  accustomed  to 
bring  up  such  propoaitions  for  years  past,  when 
anything  haa  intamipted  the  harmony  of  the 
country. 

When  the  question  of  Texas  annexation  was 
propounded,  did  not  the  Legislature-paaa  reaolo- 
tiona  asking  Congress  to  go  against  iti  Cer- 
tainly. This  body  has  the  same  right  that  the 
Legislature  haa  to  declare  its  views.  And  if 
that  question  were  now  before  Congress,  we 
would  have  a  perfect  right  to  give  expreaaion  to 
our  views  concerning  it.  Congress  would  ex- 
pect it  of  us;  and  we  should  not  be  acting  in 
good  faith  towards  our  constituents  if  we  did 
not  bring  our  influence  to  bear  upon  iu  I  be- 
lieve that  if  we  pass  these  restrictions  w«  shall 
receive  the  approval  of  our  constituents  gener- 
ally; though  tnere  may  be  some  who  will  ex- 
press great  contempt  for  ua,  and  I  have  no  doubt 
there  are  such;  I  mean  thoee  who  are  agitating, 
those  who  set  themselves  op  against  the  law. 
I  have  no  fear  of  the  contempt  of  such  aa  these; 
I  court  them  contempt.  They  are  themeehres  in 
a  miserable  minority.  Whenever  they  can  in- 
duce a  majority  to  be  of  their  way  of  thinking 
then  it  will  be  time  enough  to  give  attention  to 
the  views  they  put  forth,  for  we  should  render 
unto  Cosar  the  things  that  are  Cnaar's.  And, 
sir,  gentlemen  are  asking  to  be  excused  froni 
voting !  I  am  astonished  that  any  gentleman 
here  should  be  afiraid  to  give  a  free  vote — to 
pour  oil  on  the  troubled  waters. 

Mr.  BORDEN.  I  deeire  to  correct  the  gen- 
tleman. I,  fer  one,  am  not  afraid  to  vote.  I 
am  aa  willing,  at  the  proper  time  and  place,  to 
express  my  views  as  the  gentleman  from  La^ 
porte.  What  I  contend  for  is  that  this  is  not 
the  proper  place  or  the  proper  time  for  any  such 
expression  of  opinion. 

Mr.  TAYLOR.  If  that  were  the  only  cause 
I  think  the  gentleman  would  hardly  be  so  solic- 
itous about  the  matter.  He  could  eamly  ab- 
stain fh>m  voting.  There  must  be  some  cause 
a  little  more  weighty.  I  do  think  that  he  feais 
the  question  iron  other  considerations,  and  I 
must  be  permitted  to  express  what  I  feel  upon 
this  occasion.  He  has  a  right  to  do  as  he  thinks 
proper  about  voting,  and  if  

The  PRESIDENT  (interrupting).  The  gen- 
tleman has  no  right  to  impugn  the  motives  of 
any  delegate. 

Mr.  TAYLOR.  I  am  not  impugning  the 
gentleman's  motives;  only  his  explanation.  [A 
laugh.]  The  gentieman  must  permit  me  to 
say  that  I  think  he  is  traveling  a  little  out  of 
the  record.  The  gentleman  may  .ait  iiere  and 
vote  upon  the  question  aa  I  should,  or  be  can 
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withdrmw  from  tb*  Hall,  and  not  vote  at  all;  and 
I  am  aore  that  no  body  wotild  complain.  The 
gentlemBn  from  Caaa  (Mr.  Biddle)  think*  the 
Con?ention  hta  no  power  to  make  him  vote. 
I  diS^  wit^  the  gentleman  in  that.  I  diink  we 
have  the  power  to  require  every  delegate  to  vote 
upon  this,  or  any  other  question;  and  if  he 
ahoold  prove  refractory  we  ooold  expel  him. 
But  the  gentleman  has  asked  to  be  excused  from 

voting, 

Mr.  BIDDLB  (intemiptiDg).  The  gentle- 
man is  mistaken.  I  did  not  aak  to  be  excused. 
I  take  it  as  a  right  to  vote  or  not  to  vote,  as  I 
please.  I  am  under  no  obligation  to  vote.  I 
put  it  upon  the  ground  of  principle — ^not  contu- 
maciously. But  I  ask  it  as  a  right,  and  shall  take 
it  ss  a  right,  without  any  excuse  to  the  Conven- 
tion. I  repeat,  it  is  not  of  disrespect  to  the 
Convention,  but  I  do  not  choose  to  sacrifice  a 
principle. 

Mr.  ROBINSON.  As  I  shall  be  compelled 
to  vote  for  the  postponement  of  these  resolu- 
tions, and  the  amendments  thereto,  I  feel  it 
to  be  a  duty  that  I  owe  to  myself  to  place  my- 
self right  before  the  country.  And  although  I 
never  in  this  Hall,  or  elsewhere,  impugn  the 
motives  of  gentlemen,  like  the  gentleman  from 
Tippecanoe,  (Mr.  Pettit,)  though  I  never  refer 
to  any  member  as  being  ignorant  as  the  ass  on 
which  he  rides;  for  I  look  upon  such  a  refejrence 
as  an  insult  to  the  good  people  of  Indiana. 
Yet  if  I  were  compelled  to  take  one  horn  of  the 
dilsmma,  I  would  be  almost  as  willing  to  be  as 
ignorant  as  the  animal  represented  by  the  gen- 
tleman, as  'to  bray  like  him.  [Laughter.]  I 
say  I  impugn  the  motives  of  no  gentleman,  and 
I  permit  no  gentlemen  to  impugn  my  motives, 
yet  I  fear  my  venerable  friend  from  Wayne 
(Mr.  Rariden)  in  the  introduction  of  these  reso- 
lutions, has  left  the  path  of  rectitude,  that  he 
has  followed  all  his  life.  What  good  object 
could  be  attained  by  introducing  these  resolu- 
tionsl  What  good  purpose  is  to  be  accomplish- 
ed by  it?  It  can  only  serve  to  fan  the  flame 
of  excitement  on  the  subject  of  slavery  already 
lit  up  in  the  Union.  What  does  it  amount  to 
that  can  be  productive  of  good  to  the  communi- 
ty 1  I  might  go  into  a  discussion  of  the  fugitive 
slave  law. 

I  might  say,  as  has  been  said  by  the  gentle- 
man from  Switzerland,who  is  always  bold  enough 
to  express  his  opinions,  that  it  is  a  rery  high 
handed  measure,  to  tell  the  people  of  Indiana 
that  they  shall,  on  all  occasions,  whether  it  be 
against  their  consciences  or  not,  yield  implicit 
obedience  to  the  mandates  of  the  South,  and  be 
•lave-catchers  lor  them.  Yet  such  is  the  effect 
of  the  law.  But  it  is  not  necessary  to  to  go  in- 
to that  subject  at  this  time,  or  on  this  occasion. 
I  shall  vote  in  favor  of  the  indefinite  postpone- 
ment of  these  resolutions,  any  way;  because 
they  are  out  of  place  and  have  no  business 
here. 


It  has  been  well  remarked  by  the  gentleman 
from  Cass,  that  this  Convention  has  no  power 
to  compel  him  to  vote  upon  the  resolutions;  and 
I  have  no  doubt,  sir,  of  the  correctness  of  that 
position,  for  the  ^Qod  reason  that  the  whole  sub- 
ject, and  the  action  of  this  Convention  on  it,  is 
a  po.wer  usurped,  not  delegated  to  us  by  those 
that  sent  us  here,  and  not  within  the  range  of 
our  duty.  Sir,  we  are  sent  here  with  certain 
specific  and  delegated  powers,  for  the  purpose 
of  framing  a  Constitution— of  making  an  organ- 
ic law  for  the  government  of  the  people  of  In- 
diana. Will  the  gentleman  from  Wayne,  Tip- 
pecanoe, or  Posey,  tell  me  what  part  of  the  or- 
ganic law  these  resolutions  wouM  form,  if 
adopted !  Upon  what  principle  would  thev  be 
obligatonr  or  binding  upon  the  people  of  Indi- 
ana !  Would  they  be  published  as  a  part  of  the 
organic  law  that  we,  the  delesates  to  this  Con- 
vention, may  adopt  and  sendto  the  people  for 
their  ratification,  that  we,  the  representatives  or 
the  people  of  Indiana,  may  establiah  1 

Sir,  pass  the  resolutions,  publish  them  to  the 
world  as  a  part  of  the  action  of  this  Conven- 
tion, and  who  will  they  bind,  what  binding  in- 
fluence will  they  have  on  our  courts  of  justice? 
Sir,  I  look  at  the  whole  matter  as  a  fiarce,  all 
out  of  place ;  a  fire-brand  unnecessarily  thrown 
into  this  Convention.  It  has  been  said  in  this 
discussion  .that  those  resolutions  have  been  in- 
troduced for  a  political  purpose,  to  subserve  po- 
litical designs.  Sir,  I  oppose  them  on  the 
ground  that  they  are  out  of  plaoe,  and  foreign 
from  the  business  for  which  we  have  convened 
in  this  Hall.  I  oppose  them  because  no  good 
can  be  effected  by  them.  Adopt  them  and  what 
do  they  amount  to!  llie  mere  expression  of 
the  opinion  of  this  Convention.  But  after  all, 
will  not  men  think,  act,  and  judge  for  them- 
selves, regardless  of  our  notions  and  opinions! 
Sir,  every  man  will  consult  his  own  conscience; 
think  and  act  for  himself.  Sir,  let  the  law  stand 
on  its  own  merits;  if  it  is  good  it  does  not  need 
our  sanction ;  if  bad,  it  ought  not  to  have  it.  It 
ought  to  take  its  own  course— stand  or  fall  by 
its  own  merits.  It  ought  to  be  obeyed  while 
in  force;  bat  if  a  bad  law,  it  ought  to  be  re- 
pealeu. 

Gentlemen  talk  about  preserving  the  Union. 
The  Union,  they  say,  must  bepreserved.  I,  sir, 
am  as  much  devoted  to  the  Union  as  any  gen- 
tleman upon  this  fi^r.  But  is  there  anytnlng 
that  is  endangering  the  Uniont  It  has,  I  be- 
lieve, sufficient  strength,  if  let  alone,  to  hold  to- 
gether firm  and  sure  on  the  foundation  erected 
by  our  fathers.  It  is  held  together  by  bands 
which  I  hope  and  believe  can  never  be  burst. 
But  if  there  is  anything  that  is  calculated  to 
weaken  those  bonds  of  Union  admired  by  all, 
and  to  undermine  the  great  fabric  of  liberty,  it 
is  this  nonsensical,  demagognical  staff  that  has 
been  and  still  is  being  thrown  before  tbe  oMn- 
try.    Talk  to  me  of  luaaolving  the  Union!    Sir, 
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if  unj  ineh  duigor  esiats,  it  is  ptndetiog  to  the 
^lifaoMii  excitement  now  being  agitated  and 
talked  of  by  tome  hot-headed  poitliciana.  Sir, 
if  we  will  patiently  wait  nntil  the  time  and  oo 
«aaion  for  putting  the  law  in  force  in  oar  own 
State  arriyee — if  we  will  first  test  its  operation 
among  our  own  people — see  whether  they  do 
not  vield  implicit  obedience  to  its  mandates  as 
good  citisens,  and  not  be  continually  talking 
about  union  and  disunion,  and  forbear  to  get  up 
thoee  inflammatory  meetings,  it  would  be  far 
better  for  all  parties  concerned.  This  Union,  I 
believe,  is  destined  to  stand  for  ages  by  its  own 
etrengtii,  if  that  strength  is  not  impaired  byim> 
proper  excitement.  That  is  my  opinion.  It 
lias  been  very  properly  remarked  by  the  gentle- 
man from  Marion,  that  if  we  adopt  these  reso- 
itttions  and  send  them  to  the  country,  it  is  but 
g:iTing  importance  and  strength  and  encourage- 
ment to  the  Southern  portion  of  the  Union,  to 
enforce  the  execution  of  this  law.  Sir,  whcu 
it  becomes  necessary— ^if  such  necessity  ahould 
ever  exist  to  speak  on  this  subject — let  public 
meetings  be  held.  I  do  not  want  them  to  be 
either  whig  or  democratic  exclusively,  and  let 
them  express  the  popular  sentiment  in  regard 
to  this  law,  without  distinction  of  party  or 
party  feeling.  And,  sir,  if  there  is  any  word 
that  I  despise  as  contemptible — if  there  is  any 
sentiment  that  I  despise  when  thrown  out  in 
this  body  assembled  together  as  we  are  to  form 
an  organic  law — it  is  the  damnable  words  "whig" 
and  "democrat."  I  despise  the  terms  on  an 
occasion  so  sacred  as  this.  And  f  wouid  rather 
«ee  the  animal  of  which  the  gentleman  from 
Tippecanoe  has  spoken,  come  stalking  into  this 
Hall,  than  to  hear  of  whiggery  and  democracy 
put  out  here  on  this  occasion  when  all  shoulcl 
agree.     [Applause.] 

The  best  thing  that  we  can  do  is,  to  declare 
to  those  who  are  inclined  to  get  up  public 
meetings  for  the  purpose  of  expressing  dissatis- 
tion  with  the  existing  state  of  things,  that 
this  Union  stands  upon  too  firm  a  basis  to  be 
endangered  by  any  such  proceeding.  I  Will  go 
heart  and  hand  with  those  who  are  ready  to  pro- 
nounce by  a  resolution  to  be  adopted  here,  that 
I  am  for  the  Union  now  and  forever.  But  when 
I  am  called  upon  here  in  the  capacity  of  a  dele- 
gate, to  yield  obedience  to  sentiments  with 
which  J  do  not  conclude,  are  advocated  in  the 
proper  place  or  on  a  proper  occasion— when  I 
am  called  on  by  the  vote. that  I  must  give,  to 
tell  my  constituents,  a  part  of  whom  I  know 
are  honest,  and  have  conscientious  scruples,  that 
have  their  own  peculiar  views  and  notions  on 
this  subject,  that  you  are  not  to  exercise  the 
right  of  conscience,  that  you  are  to  be  the  in- 
mate of  a  prison  unless  you  tamely  yield  to  the 
dictation  and  interests  of  others,  though  in  such 
obeeience  you  may  have  to  sacrifice  the  religi- 
ous sentimente  of  your  hearts,  you  are  not  to 
exercise  the  right  of  conssience— at  this  point 
T  stop;  I  pause. 


Baliefing  theae  reeolatioiu  oat  of  place  tad 
uncalled  for,  I  ehall  vote  to  indefinitely  poet- 
pone  them.  I  do  so*  that  we  may  proceed  with 
the  buineis  of  the  Convention  for  which  we 
have  been  sent  here.  I  want  to  see  th^  in- 
definitely postponed— driven  from  this  Hall- 
condemned  to  eternal  oblivion,  where  they  may 
sleep  the  sleep  of  death  forever,  and  their  in- 
flammatoiy  eflnects  withdrawn  from  the  delibera* 
tions  of  this  body,  and  restore  in  these  Halls 
peace  and  harmony  in  the  discharge  of  our  im- 
portant duties. 

[Mr.  Murray  here  made  some  remarks,  which 
are  withheld  for  revision.] 

The  Convention  adjourned. 

AFTEBROOR  SESStOII. 

The  Convention  resumed  the  consideration 
of  the  motion  to  indefinitely  postpone  the  con- 
sideration of  the  preamble  and  resolutions  of- 
fered by  Mr.  Rarideh,  and  the  amendments 
thereto. 

Mr.  HOLMAN,  being  entitled  to  the  floor, 
addressed  the  Convention  as  follows: 

If  I  were  actuated,  Mr.  President,  by  per- 
sonal considerations  of  prudence,  it  is  not  likely 
I  would  make  any  remarks  on  this  ocsasioc. 
This  is  a  question,  however,  of  such  a  charac- 
ter, as,  in  my  bumble  judgment,  requires  that 
the  candid  opinion  of  this  Convention  should 
be  expressed.  It  is  not  a  mere  question  of  or- 
dinary politics;  it  is  not  a  question  of  second- 
ary importance;  but  it  is  a  question  like  this: 
Is  it  proper  for  this  Convention,  as  the  imme- 
diate delegates  of  the  people  of  Indiana,  to  ex- 
press  any  opinion  on  a  question  involving  the 
inte^'U  of  the  American  Unionl 

Sir,  I  am  opposed  to  the  indefinite  postpone- 
ment of  the  question,  and  I  can  conceive  no 
impropriety  whatever  in  our  now  expresaing 
an  opinion  upon  it.  The  motion  under  consid- 
eration is  for  its  indefinite  postponement,  and 
several  reasons  have  been  urged  in  favor  of  the 
adbption  of  that  motion.  The  main  reason, 
however,  is  this,  that  the  question  is  one  of 
such  a  character  as  ought  never  to  have  been 
brought  before  us .  for  discussion,  and  that  the 
motives  that  brought  it  here  are  improper.  I 
care  not,  Mr.  President,  what  may  have  been 
the  motives  of  the  gentleman  from  Wayne  (Mr. 
Rariden)  in  bringing  forward  this  proposition. 
I  care  not  whether  he  was  actuated  by  personal 
considerations,  or  by  the  higher  feelings  of  pat- 
riotism. It  matters  not  what  the  motive  may 
have  been,  the  question  is:  Is  it  proper  for  the 
Convention  to  express  an  opinion  upon  the 
subject.  For  my  own  part,  I  regard  the  gen- 
tleman from  Wayne,  from  his  long  connection 
with  the  political  history  of  the  State  of  Indi- 
ana— having  spent  some  ten  years  in  her  legis- 
lative halls,  and  having  been  for  four  years  ■ 
representative  of  his  district  in  Congresa — as 
at  least  familiar  with  the  political  history  of  the 
country,  and  his  opinions  entitled  to  mme  oob- 
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•MmtioB.  Hit  *ge,  hia  eiqieriBace,  Ua  long  ' 
eouvetion  with  the  State,  iw  one  of  her  pabUc 
MTrant*,  and  the  unabated  confidence  of  his 
'JStllow-citisena  in  his  ablii^  and  infegritr,  are 
all  reasons,  and  strone  reasons,  too,  why  his 
oftinions  should  be  entiued  to  more  respect  than 
•one  gentlemen  seem  disposed  to  accord  to 
them.  Some  gentlemen  have  gone  so  far  as  to 
MT  that  he  was  actuated  by  personal  consider- 
«nons;  others  have saidthatthiswasamere quar- 
rel between  himself  and  his  constitaents.  The 
gentleman  from  Wajrne  may  be  influenced  by 
one  or  all  of  these  considerations,  though  I 
do  not  believe  that  he  is  influenced  by  any  of 
than.  I  am  candidly  of  opinion  that  he  is  in- 
fluenced -by  higher  and  nobler  feelings  than  any 
such  as  have  been  ascribed  to  him.  If  the 
propositions  of  the  gentleman  from  Wayne  are 
unpopular — and  the  strenuous  opposition  with 
which  they  have  met  would  indicate  that  such 
is  the  opinion  of  the  gentlemen  who  oppose 
them— then,  at  least,  we  should  accord  to  that 
gentleman  a  hizh  degree  of  moral  courage,  if 
aot  patriotism,  in  being  willing  to  sacricrifice 
his  favor  with  the  people  to  a  sense  of  his  duty 
to  his  country.  If,  however,  gentlemen  believe 
that  these  propositions  will  meet  the  approval 
of  the  country,  and  that  the  gentleman  ftom 
Wayne  has  introduced  them  to  advance  his 
personal  popularity,  will  they  oppose  what  they 
oelieve  to  be  the  common  sentiment  of  the 
peoplel 

in  matters  of  mere  politics,  I  differ  with  the 

Sintleman  from  Wayne;  but  every  sentiment 
at  he  has  uttered  indicating  an  attachment  to 
the  dearest  interests  of  the  country,  have  met 
my  hearty  approval. 

The  gentleman  from  Allen  (Mr.  Borden)  tells 
OS  that  this  is  a  political  question,  and  therefore 
inappropriate  to  the  deliberations  of  this  body. 
Sir,  what  is  the  questionl  These  resolutions 
propose  to  endorse  the  action  of  Congress, 
ooring  the  last  session,  in  the  general  features 
of  those  measures  which  have  been  regarded  as 
tending  to  settle  the  vexed  questions  which 
were  weakening  the  ties  of  amotion  between 
the  people  of  the  several  States  of  the  Union. 
The  gentleman  from  Allen  tells  us  that  this  is 
«  poutioal  question — a  question  of  party  poli- 
tics. Sir,  has  it  come  to  this,  that  a  question 
involving  the  integrity  of  the  American  Union, 
is  a  mere  political  question — a  partisan  ques- 
tionl  that  a  "Union"  party  isto  beorgaized,  and 
that  it  has  become  necessary,  in  order  to 
maintain  the  integrity  of  this  Union,  that  a 
party  should  hoist  their  standard  as  a  "Union 
party,"  and  for  that  purpose  to  preserve  the 
Uniont  Sir,  the  moment  that  this  is  to  become 
•  party  question — a  question  on  which  a  party 
is  to  be  organized— from  that  moment  the 
Union  is  not  worth  preserving.  [Applause.] 
Sir,  this  is  not  a  political  question,  in  the  coro- 
«>on  acceptation  of  the  term.  In  one  sense,  it 
^true,  it  may  be  said  to  be  intimately  blended 


with  the  polities  of  the  country,  for  it  is  the 
foundation  on  whidi  all  our  policy  is  built. 
And,  sir,  there  is  no  body  of  men  convened  for 
so  high  and  holy  a  purpose,  as  that  an  expres- 
sion on  their  part,  favorable  to  the  integn^  of 
the  Union,  is  out  of  place  or  inappropriate. 
'  Sir,  from  die  pulpit — from  the  altar — in  the 
house  dedicated  to  the  service  of  the  Most 
High — such  an  expression  has  not  only  been 
regarded  as  proper,  but  has,  in  many  instances, 
been  siven;  wUIe  the  prayers  of  thousands  of 
united  hearts,  worshipping  in  all  the  fervor  of 
devotion,  have  ascended  to  Heaven,  asking  the 
aid  of  the  Almi^h^  for  the  same  great  end. 
A  political  question!  A  partisan  question!  A 
question  involving  the  organization  of  a  party 
to  maintain  the  integrity  of  this  Union!  Sir, 
as  I  remarked  before,  whenever  it  comes  to 
this — whenever  the  Ruler  of  our  destinies  shall 
permit  us  to  become  so  infatuated — whenever 
it  is  understood  to  be  a  question  of  this  charac- 
ter, and  is  brought  before  the  American  people, 
with  this  party  for  it  and  that  party  against  it — 
from  that  moment,  the  tie  wnich  binds  these 
States  together  will  have  been  severed. 

But  gentlemen  say  that  this  is  not  a  proper 
place  for  the  discussion  of  this  subject.  Sir, 
let  me  inquire  who  are  we?  Of  whom  are 
the  delegates  who  are  here  assembled  com- 
posed! We  are  a  part  of  the  people  of  the 
State  of  Indiana — the  representatives  of  the 
views  and  wishes  of  that  people — a  part  of  that 
people  whose  destinies  bang  upon  tne  "  Union 
of  the  States" — and  we  have  assembled  together 
fbr  what  porposel  Why,  primarily  for  the  pur- 
pose of  adopting  measures  calculated  to  ad- 
vance the  happiness  and  prosperity  of  the  Stsite. 
and  incidentally  to  advance  the  happiness  ami 
prosperity  of  the  people  of  the  whole  Union. 

One  gentleman  remarked  that  the  Legislature 
would  soon  be  in  session,  and  that  the  question 
should  be  considered  before  that  body.  Are  the 
members  of  the  Legislature  any  more  the  expo- 
nents of  the  will  of  the  people  Of  the  State  of 
Indiana  than  we  arel  Are  they  less  influenced 
by  party  considerations  than  we,  who  are  sup- 
posed to  come  here  destitute  of  all  party  con- 
siderations! And  what  time  could  be  more 
fitting  for  an  expression  of  opinion  on  such  a  sub- 
ject £an  the  present?  If  the  object  for  which 
we  are  assembled  is  too  high — ^too  holy — to 
permit  us  to  cont«mplate  a  question  involving 
the  perpetuity  of  our  glorious  republic,  let  us  at 
once  reject  these  propositions.  Bat,  sir,  if  this 
is  •  question  involving  our  intersts  infinitely 
above  all  others — if  it  is  the  watch-word  of  Amer- 
ican freedom — then,  sir,  no  place  on  earth  is  too 
sacred — no  engagement  of  life  is  too  exclusive, 
to  claim  exemption  from  its  consideration.  [ 
care  not  what  may  be  the  expression  of  the 
Convention.  What  do  gentlemen  desire?  If 
they  adopt  the  patriotic  sentiment  of  the  peo- 
ple of  Indiana,  "that  Indiana  knows  no  North, 
that  she    knows  no  South,  that  .she  ktiowa 
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oothiw  bat  dw  Uaisn,"  tke».uB  J  to  it  [Af- 
pliwn,  J  Or  if  tb«]r  adopt  tha  wprawion  of  • 
ifell  kaown  American  •tctoiiinu,  "My  oountiy 
— majF  ahs  ew  b«  right;  but  right  «r  wrong, 
my  conntiv,"  then  am  I  alao  wiui  them.  [&»>^ 
newa4  appumae.] 

But>  Sir,  if  thaaa  reaolutioaa  are  to  meet  the 
objitct  for  which  it  is  aaid  they  are  deaignad, 
jthej  ihould  be  a  little  more  definite,  and  I  wiah 
ito  call  the  attention  of  the  Convention  for  a 
few  momenta  to  a  aubatitate  which  haa  been 
offered  by  the  gentleman  irom  Pobey,  (Mr. 
Owen,)  and  which  the  gentleman  from  Wayne 
ia  willing  to  accept.  It  haa  been  objected  by 
the  genueman  from  Tippecanoe,  (Mr.  Clark,) 
that  the  following  words  constituting  a  part  of 
the  preamble  to  ueae  reaolutions  are  objection- 
able. 

"Whereas  certain  miagoided  individuals  t» 
tkU  and  in  other  free  States,"  dtc.  ,  It  would 
perhaps  be  proper  to  atrike  out  the  worda  "in 
this  and  other  free,"  and  aubatitate  the  word 
"variooa,"  [Criea  of  "consent,"  "consent,"]  so 
that  it  wovid  read  "whereas  certain  miagnided 
persons  in  various  jBtates,"  &c.  I  understand 
from  the  gentleman  from  Posey  that  he  ie  not 
only  willing,  but  designed  that  this  amend- 
Daent  should  be  made. 

.  What  then,  sir,  ia  the  aubstance  of  the  pre- 
amble and  resolutionsl  It  ia,  that  Coqgreaa 
actuated  by  a  apirit  of  conceasion  has  adopted 
that  series  of  measures  known  aa  the  "com- 
promise measures" — that  certain  misgiHded  men 
m  varioua  Statee  of  the  Union,  have  signified 
their  intention  to  resist  the  carrying  of  thoae 
mea8urea,or  at  least  some  of  them,  into  effect — 
that  Indiana  retains  an  unwavering  attachment 
to  the  "Union"  and  approves  of  every  reaaoni^ 
ble  compromiae  necessary  to  maintain  its  in- 
tegrity and  that  whatever  may  be  the  individ- 
ual opiniona  of  different  citizens  of  this  State 
as  to  the  wisdom  or  policy  of  that  aeries  of 
compromise  measures,  yet  inasmuch  aa  they 
now  constitute  a  part  of  the  law  of  the  land, 
they  should  be  enforced  in  good  faith. 

And  then  comes  this,  endorament: 

"Therefore,  be  it  reaolved,  that  in  the  opinion 
of  this  Convention,  the  common  sentiments  of 
the  people  of  Indiana  suatain  and  endorse" 

What! 

"The  general  features  and  intentions."— 

Not  the  minutia — not  the  details  of  the  fi>- 
gitive  slave  law,  but  "the  general  features  and  in- 
tentiont  of  the  compromiae  meaaures  and  recog- 
nize in  their  auccess  an  eameat  of  security  ahd 
perpetuity  to  our  glorious  Union." 

What  waa  the  deaig^n  of  these  meaaures  ? 
Sir,  the  country  haa  passed  through  a  severe 
ordeal,  only  equaled  by  that  in  which  the  Fed- 
eral Conatitution  was  adopted.  The  change 
has  been  a  remarkable  one,  the  "peculiar  insti- 
tution of  slavery,"  has  ever  been  fraught  with 
dangei  to  tne  Union;  every  American  citizen 
knowa  with  what  unyielding  tenaci^  the  slave- 


lMUi«r9tatM  kafe  «faiag  (o  ilwt 
np  t»  wa  time  of  tha  admiaaiegi  of  J 
into  the  CunMawey.the  Stat— intweate^ki— - 
gro  alcvef7  citber  eoBatitutad  the  iMuori^  w  Ike 
Senate  of  the  United  Stataa,  or  held  aa  cqMl 
power  with  the  free  Stataa;  air,  voold  the  Hartfc 
aee  the  "scepter  depart  firom  Judaa,"  witheot « 
struggle.  It  Califamia  waa  admitted  the  Soott 
forever  loat  her  aacendencnr,  other  elementa  «f 
diaoiganiaation  eziated,  and  BoothoB  and  Nor^ 
em  fanaticiam  had  attained  aoeh  an  inflneaee 
over  the  deliberationa  of  Congreaa  aa,  in  the 
avowed  opinion  of  aome  of  our  ableat  and  meat 
experienced  atateamen,  to  aeriooahr  thra^eto 
the  permanency  of  the  Union.  Waa  it  not  e. 
time  for  compromiael  Shall  the  Union  be  en- 
dangered becauae  we  have  foiwotten  the  qwit 
of  coneeaaion  in  which  our  fatber'a  cementat 
together  the  elements  of  this  gknious  Unioa. 

The  occaaion  was  an  ezatiag  one,  every 
gentleman  knowa  that,  whenever  in  modem 
timea,  the  institution  of  slavery  has  existed  not 
only  in  the  United  States,  bat  elaewheie,  the 
aubject  haa  been  one  of  embarraaatDg  intereat, 
the  admission  of  a  State  on  the  ahores  of  the 
Pacific  into  our  confederacy,  was  of  itaelf  a  re- 
markable event,  and  yet  diaconnected  wiA 
other  queationa  of  national  policv,'  that  event 
could  only  have  been  hailed  by  the  American 
people  as  a  renewed  evidence  of  the  high  des- 
tiny that  awaita  us;  but  connected,  aa  Uie  ad> 
mission  of  California  was,  with  a  questkm  of 
such  delieacy,  that  whenevo',  since  the  origin 
of  our  coonby,  the  subject  haa  been  approached 
by  Congress;  the  ablest  and  moat  prodent 
atateaman  have  met  it  with  fearful  apprehea- 
sion,  and  have  even  aought  to  aecnre  aaCaty  to 
the  Union  by  compromiae  and  oonceaaion;  then, 
air,  the  event  became  one  which  loudly  de- 
manded the  policy  that  had  formed,  and  the 
moderation  and  wisdom  that  have  preserved, 
"the  nnion  of  the  Sutea." 

Then,  air,  we  propoae  to  endorae  the  "general 
featuraa  and  intentiona"  of  theae  measures  of 
compromiae  adopted  by  Congreaa  to  allay  the 
elementa  of  aectional  diacord  and  diaonion. 

The  gentlemen  who  oppoae  the  expreaaion  of 
our  opinion,  object  aimply  to  the  detaila  of  the 
fugitive  alave  law,  and  to  the  impropriety  of  oo- 
caaion.  We  do  not  propose  to  endoiae  theee 
detaila.  We  aimply  propose  to  adopt  reaolu- 
tions In  which  we  can  all  unite  and  aay  that  in- 
asmuch as  these  meaames  were  regarded  by 
Congress  as  being  necessary  to  preserve  tM 
integrity  of  the  Union,  and  were  adopted  in  a 
spirit  of  compromise,  Uierefore  the  State  of  In- 
diana, aa  one  of  the  free  Statea,  is  dispoaed  to 
r've  tliem  her  countenance  and  endonmnent. 
would  aay  with  the  gentleman  from  Ripley, 
(Mr.  Smith,)  that  I  am  opposed  to  the  details  of 
the  fugitive  slave  law.  I  have  no  doubt  whn^ 
ever,  that  during  the  coming  aemion  of  Co»' 
greaa  that  law  will  be  modtted.  But  at  th» 
same  time  let  me  ask,  is  the  fact  that  aa  afe 
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t  wiH  be  mmtu  to  prpcta  itm  i— tiflf  il  ioWj 
Ml  wbf  we  at  tliia  tlaw  ahoaU  not  ex- 
I  an  opinkm  u  to  tfa«  gmenl  character  of 
ike  vliole  of  theae  meaanrea,  as  "neaanree  of 
aompromiae  and  conceaeioo." 

Bnt  the  gentlemaa  from  Allen,  (Mr.  Bordenr) 
m  gentleman  for  whom  I  have  tl^  highest  re- 
apect,  uid  whoae  coune  I  must  say  has  gener- 
ally been  conaietent,  pntpoaes  that  inasmuch  as 
this  measnre  is  one  which  is  not  proper  for  the 
eiDoeideration  of  this  Convention,  that  therefore 
he  be  excused  from  voting,  [A  laugh,]  and  the 
^entleman  from  Cass,  (Mr.  Biddle,)  regards  this 
aa  a  revolutionary  movement.  [llenewed 
faHigfater.]  Now  I  presome  no  gentleman  wUl 
object  to  the  gentleman  from  Allen,  or  from 
Case,  or  from  Laporte,  or  from  Switzerland,  or 
ftom  Ripley,  who  seem  to  regard  this  measure 
with  such  holy  indignation,  I  say  I  presume 
that  no  gentleman  on  this  floor  will  object  to 
their  being  excused  from  voting.  Sir,  when  it 
comes  to  a  question  of  union  or  disunion  we 
could  wish  no  gentleman  to  express  an  opinion 
unlesa  it  comes  as  a  free  will  oflhring  from  his 
heart. 

But,  sh',  it  is  said  that  this  is  an  improper  sub- 
ject for  us  to  consider,  because  we  were  sent  to 
this  Convention  for  a  specific  purpose.  Let  me 
ask  the  Convention,  is  this  the  first  time  that 
resohitioBS  have  been  introduced  here  which  had 
no  relevancy  to  the  great  object  for  which  the 
Convention  was  called  together!  Have  gen- 
tlemen forgotten  that  my  friend  fiom  Wayne, 
(Mr.  Rari&n.)  a  few  days  ago,  introduced  res- 
olutions in  commemoration  of  the  merits  of  a 
great  American  statesman!  And-who objected 
to  those  resolutions'!  Did  the  gentleman  from 
Ripley  (Mr.  Smith)  rise  up  and  say  "  this  is  a 
very  improper  subject  to  be  introduced  here — 
the  Convention  have  nothing  to  do  with  it — we 
were  called  here  for  a  very  difTerent  purpose!" 
or  did  he  rise  upon  his  feet  and  deliver  an  elo- 
quent eul^ey  upon  the  life  and  character  of  the 
lamented  Richard  M.  Johnson,  of  Kentucky! 
And  yet  when  a  question  of  this  vast  import- 
ance— a  question  once  so  dear  to  the  heart  of 
him  whose  character  Ife  eulogized— comes  be- 
fore the  Convention,  the  gentleman  from  Rip- 
ley rises  in  his  place  and  regards  it  with  such 
horror  that  he  tells  us  he  will  put  his  veto  upon 
it— yes,  sir,  he  will  put  his  VETO  upon  it.  Sir, 
I  am  opposed  to  the  one  roan  power! 

Mr.  SMITH,  (interpoeine).  Not  emphatic. 
I  did  not  use  quite  so  much  emphasis:  and  if 
the  remark  offended  the  gentleman,  I  will 
take  it  back.  ["Hear  him,  hear  him!"  and 
"take  it  back,  then."] 

Mr.  HOLMAN.  But  again,  sir,  the  gentle- 
man f^om  Allen  regards  the  question  as  im- 
Broper,  because  it  had  consumed  so  much  time. 
Now,  I  would  inquire  who  is  guilty  of  the  con- 
sumption of  tbe  time  of  the  Convention!  Is  it 
that  portion  of  this  body  who  never  speak,  but 
an  always  ready  to  vote!     No,  sir.    And  I 


would  say  that  ••  fv  aa  veting  hs  !••■  cen- 
rened  tfcia  far,  we  haw  knows  b»  dIrtiMtifta 
between  whig  or  democtat.  The  gvntleman 
firom  Deeatnr  wab  among  the  first  to  discover 
that  this  was  b  poHtical  qoeation,  and  he  is  the 
only  gentleman  who  has  pronoaneed  the  two 
words  "  whig  and  democrat,"  together  upon 
taia  subject.  I  remarked  that  theje  has  been 
DO  partisan  feeling  manifested;  and  Crod  grant 
that  that  day  may  never  come  when  upon  a 
subject  of  this  character,  any  partiaan  feeling 
shall  be  exhibited.  The  gentleman  tells  as 
that  this  subject  has  consumed  a  great  deal  of 
time,  and  I  ask  who  ia  responsible  for  the  con- 
sumption of  the  time!  Is  it  the  gentlemen  from 
Allen,  Delaware,  Laporte,  Switzerland,  Tip- 
pecanoe, Ripley,  Cass,  and  Decatur,  who  have 
each  discussed  this  subject  on  motions  for  its 
indefinite  postponement,  who  are  opposed  to 
the  consuDiption  of  time!  Is  it  for  my  able 
friend  from  Ripley  whose  motion  for  the  indefi- 
nite postponement  of  the  subject  is  now  pend- 
ing, to  talk  about  unnecessary  consumption  of 
time,  when  in  the  absence  of  this  opposition, 
not  a  moment  would  have  been  lost  in  debate! 

There  are  all  around  me  the  honest  yeoman- 
ly  of  the  country,  the  working  men  of  the  Con- 
vention, who,  without  uttering  a  word  upon  the 
subject  in  the  way  of  discussion,  are  anxious 
and  willing  to  vote  upon  it  now;  all  that  we  aak 
is  an  opportunity  to  dispose  of  tbe  question  by 
a  direct  vote. 

Well,  sir,  this  question  is  pending,  and  yet 
ffentlemen  insist,  that  instead  of  meeting  it  fair- 
ly, we  must  indefinitely  postpone  its  consider- 
ation. And  why!  Because  in  the  first  place, 
the  gentleman  from  Wayne  (Mr.  Rariden)  in- 
troduced it  and  he  is  a  whig,  and  in  the  second 
place,  because  this  is  not  tbe  proper  place  in 
which  to  discuss  it.  Now,  sir,  suppose  we  are 
at  home  before  our  consUtuents,  and  when  asked 
by  them  "What  is  the  reason  that  the  Conven- 
tion did  not  tX  once  express  an  opinion  on  tbe 
subject  of  these  compromise  measures,  wh'>n 
almost  eveiy  State  in  the  Union  in  some  form  or 
other  has  expressed  an  opinion!"  "Oh,"  says 
my  friend  from  Tippecanoe,  "because  the  ques- 
tion was  got  up  by  James  Rariden,  a  whig  from 
Wayne  coun^. 

Mr.  PETTIT.  I  didn't  say  anything  of  the 
sort  [laughter]. 

Mr.  HOLMAN.  I  did  not  say  you  did,  but 
that  you  might  say  to  your  constituents,  "  It 
caipe  from  an  old  whie  in  Wayne  county,  and 
therefore  it  should  not  oe  supported."  [Lsugh- 
ter.]  Why,  sir,  the  honest  yeomanry  of  the 
country  would  reply,  "  la  this  the  character  of 
the  men  at  the  Capital,  who  cannot  spend  six 
weeks  together  for  one  of  the  most  important 
of  all  purposes,  without  becoming  wild  on  ques- 
tions of  a  party  character  !"  "  No,  no,"  say 
the  gentlemen  from  Wells  (Mr.  Bascom)  and 
from  Ripley  (Mr.  Smith);  "  that  was  not  the 
reason  at  all;  it  waa  simply  because  that  was 
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aot  tlM  proper  place  ia  wbieh  to  do  it."  "  In 
the  Dame  of  common  aenee,"  repliea  the  honeat 
man,  "■  what  place  could  paiaaibly  be  more  prop- 
er in  wbich  to  expreaa  an  attachment  for  the 
Union,  than  that  body  which  might  fairlr  be 
preaomed  to  be  above  all  political  conaioera- 
tiona." 

We  majr  differ  as  to  the  details  of  the  aeries 
of  measwes,  the  general  featores  of  which  are 
proposed  to  be  approved;  and  the  propriety  of 
bringing  the  question  before  this  Convention, 
might,  before  its  introduction,  have  been  a  sub- 
ject for  careful  scrutiny.  Yet,  inasmuch  as  the 
question  is  now  before  us,  we  will  undoubtedly 
bettor  subserve  the  interest  and  credit  of  the 
State,  by  meeting  it  in  a  manly  spirit;  if  the 
general  features  and  intentions  of  Uiose  meas- 
ures meet,  in  our  judgments,  the  approval  of  the 
people,  let  us  express  that  approval;  if  other- 
wise let  the  resolutions,  by  a  direct  vote,  be  re- 
jected; but,  sir,  let  honest  candor  and  a  just  re- 
gard for  the  importance  of  the  subject,  forbid 
an  indefinite  postponement  of  the  resolutions, 
and  thereby  a  virtual  condemnation  of  the  com- 
promise, wbich  the  wisdom  of  the  most  exper- 
ienced statesmen  of  the  nation  deemed  neces- 
sary to  alldy  the  feverish  excitement  then  agi- 
tating the  different  portions  of  the  Union;  to 
sustain  the  general  principles  of  that  compro- 
mise, I  am  willing  and  rendy  to  give  my  vote. 

Sir,  is  there  no  resolution  we  can  adopt,  no 
sentiment  to  be  expressed  by  this  body  on  the 
subject  1  or  is  the  >Iorth  and  the  South,  the  East 
and  the  West,  and  every  portion  of  the  Union 
to  be  advised  of  the  fact  that  a  body  of  the  peo- 
ple of  the  State  of  Indiana,  drawn  together  from 
every  county  within  her  borders,  were  unwilling 
to  give  their  sanction  to  those  acts  of  Congress, 
in  their  general  features,  or  else  that  we  mani- 
fested a  decided  disapprobation  of  them,  by  in- 
definitely postponing  a  miotion  for  their  appro- 
val? 

Sir,  out  of  pride  for  Indiima,  that  can  almost 
claim  to  be  the  keystone  State  of  the  Union — 
out  of  the  honest  pride  for  that  State  wiiose 
able  Executive  has  so  eloquently  said,  and  said 
truly — *'  Indiana  knows  no  North — no  South — 
Jiotfiing  but  (he  Union;"  out  of  pride  for  our 
people — a  people  whose  attachment  to  the  Un- 
ion has  never  wavered,  and  who  fiilly  appreci- 
ate ite  value, — I  ask  every  member  on  this  floor, 
whether  we  can  consistently  evade  an  express- 
ion of  our  views,  and  whether  we  can  consist- 
ently with  the  often  avowed  opinions  of  the 
people  whom  we  represent,  shrink  from  respon- 
sibility by  an  indefinite  postponement,  or  avow 
our  disapproval  of  those  measures  of  compro- 
mise, by  refusing  to  adopt,  in  any  form,  resolu- 
tions expressive  of  our  attachment  to  that  poli- 
cy which,  up  to  this  time,  has  ever  influenced 
the  deliberations  of  the  country. 

We  do  not  ask  the  gentlemen  from  Delaware, 
Switzerland,  Allen,  Ripley,  or  Decatur,  to  en- 
Srae  the  details  of  the  fugitive  slave  law.   No, 


■ir;  I  im4mtMd  the  gentleman  who  iatradnaad 
this  mbstituto,  (Mr.  Owen,)  as  being  oppoMd 
to  these  details;  and  I  also  understand  the  gen- 
tleman from  Tippecanoe,  (Mr.  Pettit,)  as  being 
opposed  to  them.  But  the  general  featoree  of 
these  compromise  measures  certainly  meet  the 
approval  of  a  large  m^ority  of  the  member*  of 
this  Convention;  and  I  do  believe,  when  it  is  re- 
membered that  these  compromise  measures  were 
necessary,  or  apparently  necessary,  for  the  in- 
tegrity of  the  Union,  that  not  a  solitary  mem- 
ber of  the  Convention  can  object  to  endorse 
them. 

But,  Mr.  President,  this  subject  has  been  ap- 
proached, to  some  extent,  in  rather  an  improper 
spirit.  It  is  the  expression  of  the  opinion  of 
the  people  of  a  great  State,  that  is  asked  for. 
Now  are  we  prepared  to  have  the  public  senti- 
ment affected  with  the  consideration  that  this 
Union  is  of  no  moment  1 — that  nothing  is  to  be 
sacrificed  to  ita  integrity  1 — or  shall  we  as  citi- 
zens, do  everything  we  can  do  to  guard  the  sanc- 
tity of  the  Union,  by  ever  approaching  the  sub- 
ject in  the  spirit  of  ita  importance  1  It  was  re- 
marked by  one  of  our  most  distinguished  schol- 
ars, the  lamented  Grimke  of  South  Carolina, 
that,  although  the  American  statesman  may  dis- 
charge every  other  duty  he  owes  to  his  country, 
with  the  disinterested  fidelihr  of  Robert  Morris, 
and  the  patriotism  of  Patrick  Henry,  yet,  if  he 
failed  to  cultivate  in  the  public  sentiment,  a  deep 
and  abiding  interest  in  the  integrity  of  the 
Union  of  the  States,  he  would  come  far  shratof 
discharging  his  duty.  Sir,  are  we  prepared, 
either  by  approaching  this  subject  in  a  spirit  of 
ndifference,  or  in  that  spirit  which  shows  that, 
as  a  people,  we  lay  not  to  heart  the  importance 
of  this  Union-— are  we  prepared  to  create  surJi 
a  sentiment  amongst  us  as  that  the  sacred 
words,  "  American  Union,"  shall  become  "  as 
sounding  brass,  or  a  tinkling  cymbal,"  instead 
of  their  continuing  to  be  the  watoh-word  aroand 
which  the  American  people  may  rally,  and  to 
which  the  public  mind  will  cling  as  the  one  ab- 
sorbing ana  all  engrossing  subject,  as  the  anchor 
of  hope  and  the  haven  of  safety  ?  I  hope  not. 
L^t  us,  then,  adopt  come  expression  of  opinion 
on  the  subject,  no  matter  what  it  is,  so  that  it 
indicates  that  the  State  of  Indiana  is  deter- 
mined to  adhere  to  the  Union.  Gentlemen  say 
that  there  is  no  danger  to  the  countiy.  I  do 
not  myself,  conceive  that  there  is;  but  it  seems 
to  be  apprehended  in  various  parte  of  the  Re- 
public, that  there  is  danger.  The  namea  of 
Webster,  and  Cli^,  and  Cass,  and  the  opinions 
which  these  statesmen  express,  are  entitled  to 
great  consideration.  These  leading  spirita,  and 
others,  who  have  watohed  the  current  of  nublic 
eventa.have  declared  diat  there  is  danger, though 
we  may  not  apprehend  it.  Yet,  when  the  ques- 
tion is  before  this  body  of  men,  and  the  expres- 
sion of  their  opinion  can  be  made,  certainly  it 
can  be  no  improper  time  to  make  it,  if  only  as 
if  renewed  expression  of  our  attachment  to  our 
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coontry.  I  hope,  sir,  that  the  motion  to  poet- 
poiie  will  be  voted  down;  that  the  queetion  will 
be  met  in  •  becoming  spirit,  and  that  when  we 
go  home  to  our  eonstituenta,  we  may  not  be 
compelled  to  resort  to  any  paltiy  excuses  in  en- 
deavoring to  palliate  our  conduct,  but  that  we 
may  be  able  to  meet  our  people  with  the  bold 
assurance  that  will  always  result  from  the  con- 
sciousness of  having  acted  with  rectitude,  and 
with  a  constant  desire  to  promote  the  public 
welfare.    [Applause.] 

Mr.  GORDON.  It  is  at  all  times  more 
agreeable  to  my  feelings,  Mr.  President,  to  sit 
still  and  listen  to  what  may  be  said  by  odiers, 
than  to  say  anything  myself;  and  this  is  more 
especially  the  case  when  the  question  under 
discussion  is  of  as  great  importance  as  the 
present  one.  I  cannot,  however,  let  this  op- 
portunity pass  by  without  attempting  to  gay  a 
word  in  vindication  of  the  vote  that  I  have 
given,  and  of  the'  votes  that  I  may  yet  give  on 
Uiis  question. 

I  much  regret  that  it  was  thought  to  be  nec- 
essary to  introduce  this  matter  into  the  Con- 
vention. It  appears,  to  me  that  it  would  be  bet- 
ter for  us  to  attend  only  to  such  business  as  the 
people  sent  us  here  to  transact;  leaving  every 
extraneous  question  to  be  settled  elsewhere.  I 
do  hope  that  hereafter  nothing  will  be  intro- 
duced into  the  Convention  that  has  not  a  direct 
reference  to  our  legitimate  business. 

This  subject,  however,  whether  a  proper  or 
an  improper  matter  for  this  Convention  to  act 
upon,  is  before  us;  and  being  before  us,  the 
question  that  presents  itself  to  me  is,  how 
oo^^t  I  under  the  circumstances  of  the  case  to 
vote!  I  wish  at  all  times  to  vote  the  seati- 
ments  of  my  constituents,  and  where  I  am 
not  fully  advised  of  their  sentiment,  I  shall 
vote  for  what  I  believe  to  be  right,  and  as  I 
have  reason  to  think  the  people  w'ill  approve. 
Whatever  may  be  the  action  of  this  Conven- 
tion on  these  resolutions,  the  citizens  of  our 
sister  States  will  infer  from  it  the  sentiment  of 
the  people  of  Indiana  upon  the  fugitive  slave 
law.  The  question  then  is,  shall  a  false  infer- 
ence go  abroad  from  our  action  here  of  the  sen- 
timent of  our  people?  If  we  indefinitely  post- 
pone the  further  consideratien  of  this  subject, 
it  will  be  inferred  from  that  act  that  we  done 
so  because  we  knew  that  our  constituents  did 
not  approve  of  the  sentiments  contained  In 
these  i;psolutions.  It  will  give  occasion  to  the 
disturbers  of  the  public  peace  to  point  to  our 
State  and  say,  "  Indiana  will  not  submit  to  a 
law  enacted  to  aid  in  carrying  out  a  Constitu- 
tional provision."  Do  we  wish  such  an  im- 
pression to  go  abroad!  For  one,  I  do  not!  If 
the  opinions  of  our  constituents  are  to  be  in- 
ferred from  our  action  here,  I  wish  our  action 
to  be  in  harmony  with  their  opinions. 

I  hold  that  in  the  present  agitated  state  of 
the  public  mind,  the  true  position  of  our  State 
on  this  question  is  a  matter  of  some  importance. 


Then,  Mr.  President,  entertainiBg  these  views, 
I  believe  it  to, be  the  duty  of  every  delegate  on 
this  floor,  to  vote  on  this  question  as  he  believes 
the  sentiments  of  his  constituents  to  be.  It 
is  true  that  I  have  not  heard  an  expression  of 
the  views  of  my  constituents  on  this  subject, 
but  from  my  acquaintance  with  them  I  have  no 
hesitation  in  saying  that  they  will  at  all  times 
be  found  ready  to  aid  in  carrying  out  any  law 
enacted  by  Congress  in  harmony  with  the  Con- 
stitution; at  least,  until  it  can  be  altered  or  re- 
pealed in  a  Constitutional  way.  And  I  believe 
that  this  is  the  feeling  that  prevades  the  breast 
of  a  vast  majority  of  the  people  of  our  State. 
Then,  as  this  matter  is  now  before  us,  why  shall 
we  not  at  once  express  what  we  believe  to  be 
the  sentiment  of  our  State? 

I  shall,  therefore,  vote  against  the  indefinite 
postponement  of  these  resolutions,  and  hope 
the  Convention  will,  without  delay,  adopt  them 
with  suitable  amendments. 

Mr.  FOLEY  said  he  did  not  purpose  to  vote 
for  the  indefinite  postponement  of  these  resolu- 
tions, becauae  he  did  not  regard  them  as  en- 
dorsinir  the  details  of  the  fugitive  slave  bill. 
He  had  no  doubt  that  they  were  intended  merely 
as  an  expression  of  the  opinion  of  the  Conven- 
tion that  the  people  of  the  State  of  Indiana 
were  willing  to  be  a  law-abiding  people,  and  to 
give  their  voice  in  favor  of  sustaining  the  Un- 
ion. He  could  not  see  that  the  people  were 
bound  to  obey  the  fugitive  slave  law  in  every 
particular;  but  whether  or  not,  he  had  no  doubt 
that  a  strong,  and  he  hoped  a  successful,  eflfort 
would  be  mode  during  the  present  session  of 
Congress  to  have  it  so  modified  as  to  render  it 
more  agreeable  to  the  people  to  obey  it.  His 
friend  fi-om  Cass  county  had  said  that  the  voice 
of  this  Convention  would  have  no  more  bear- 
ing on  this  subject  than  the  expression  of  the 
opinion  of  any  other  body  of  a  hundred  and 
fifty  men.  Probably  it  might  not  in  the  imme- 
diate neighborhood  of  Indianapolis;  but  their 
action  on  this  matter  would  go  abroad  through 
the  States,  and  it  would  have  some  eifect  at  a 
distance,,  if  it  had  but  little  at  home.  It  would, 
at  any  rnte,  tend  to  show  the  country  that  the 
people  of  Indiana  were  a  law-abiding  people, 
and  the  example  of  the  people  so  far  might 
have  a  beneficial  efiect  in  other  States  of  the 
Union.  It  would,  perhaps,  have  been  better  if 
this  question  had  not  been  mooted  here;  but  it 
was  now  before  the  Convention,  and  he  would 
be  glad  to  see  those  resolutions  so  modified  as 
to  result  in  a  unanimous  vote  in  their  favor. 

Mr.  CRUMBACKER.  Like  many  other 
gentlemen  on  this  floor,  I  do  not  rise  for  the 
purpose  of  making  a  speech  ;  I  merely  wish  to 
make  one  or  two  remarks  in  reference  to  a 
question  which  I  think  has  already  occupied 
too  much  of  the  time  of  this  Convention  ;  and 
I  would  be  willing  to  dispose  of  it,  and  that 
quickly,  in  any  manner  which  might  he  thought 
to  be  advantageous  to  the  interests  of  the  State, 
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I  to  ike  body  of  whieh  I  tan  an  bnmble 


I  ngmt  ezeowlingljr  that  diia  Bobject  hu 
been  introdnoed  here.  There  have  been  feei> 
inga  engendeied  which  I  tta  eorry  to  lee  extat- 
ing  in  a  body  of  men  whoae  deliberations  shoaM 
be  cool,  calm,  and  collected  on  the  moat  impor- 
tant matters  that  eoaM  possibly  convene  ns  to- 
fsther. 

Mr.  President,  Whatever  may  be  my  final  ac- 
tion with  regard  to  the  qoestion  now  immedi- 
ately before  us,  it  certainty  cannot  be  consider- 
ed as  a  representation  of  the  fieelings  or  aenti- 
ments  of  my  constitnents  with  regard  to  it  I 
alone  most  assume  tiie  responsibility,  and  I 
would  not  wish  to  have  it  understood,  whatever 
may  be  mv  vote  in  this  Convention,  that  that 
vote  is  to  be  considered  as  anything  like  a  rep- 
resentation of  the  feelinga  or  sentiments  of  the 
people  whom  I  have  the  honor  here  to  repre- 
sent. The  fugitive  slave  law,  idthongh  it  had 
passed  Congress  before  I  left  home,  had  not 
elicited  orach  discussion  there.  We  had  just 
heard  of  its  passsge  ;  there  was  no  public  ex- 
pression given  concerning  it,  nor  have  I  heard 
anything  with  regard  to  the  feelinga  and  senti- 
ments of  my  people  on  this  subject  since  I  left 
home.  The  people  whom  I  represent  did  not 
send  me  here  to  vote  on  the  fugitive  slave  law  ; 
and  I  have  no  hesitation  in  sayinfr,  that  were  I 
to  canvass  the  two  counties  of  Lake  and  Porter, 
and  aak  every  voter  if  they  expected  I  shoold 
have  anything  to  say  upon  this  snbject,  they 
would  universally  answer  "No."  They  cer- 
tainly did  not  aend  me  here  to  repreeent  them 
on  that  subject,  and  therefore  I  will  not  assume 
the  responsibility  of  doing  so. 

As  I  remarked  on  the  outset,  I  desire  that 
this  question  should  be  disposed  of  as  speedily 
as  possible.  I  am  one  of  those  who  am  not 
afraid  to  thaw  my  hand,  and  I  am  willing  to 
march  up  to  the  responsibility.  [Applause.] 
If  the  Union  is  in  danger  I  am  willing  to  come 
up  to  the  subject ;  but  really  the  idea  has  been 
amusing  to  me,  that  because  a  few  of  the  soci- 
ety of  Friends  in  Wayne  counto — usually  a 
very  harmless  people — refuse  to  obey  the  fugi- 
tive slave  law,  the  tocsin  of  alarm  should  be 
sounded  that  the  Union  is  in  danger,  and  the 
gentlemen  from  Wayne  and  Hancock  should 
rush  into  the  bi^acb,  and  call  .upoi)  this  Con- 
vention to  rally  round  them  to  sustain  the 
Union  flag,  lest  our  whole  country,  with  all  its 
glorious  institutions,  should  go  by  the  board. 
[Laughter.]  It  is  really  amusiiig  to  me.  If 
gentlemen  want  to  hold  a  meeting  and  have  an 
expression  of  opinion  on  this  subject,  let  them 
hold  one  to-night  after  our  business  is  through 
here,  and  I  am  willing  to  come  here  and  dis- 
cuss the  propriety  of  saving  the  Union  until 
midnight — nay,  I  am  willing  to  spend  the  whole 
night  in  discussing  a  matter  of  auch  importance; 
but  I  conceive  that  it  is  entirely  out  of  place 
here  while  so  much  important  business  demands 


qaratteatioii.  Sir,  the  people  are  beewiig 
infwtirat  to  know  wfwt  will  be  onraetiao  witi 
respect  to  aB  fbe  variona  sections  tinit  &ave 
been  reported  by  the  committees,  llwy  cob- 
cefve  that  we  are  apending  oar  tine  to  little 
purpoee,  and  spending  tlieir  money  without 
much  prospect  of  b«Mfiting  them ;  and  they 
are  ve^  aoxioosly  looking  forward  to  oar  ac- 
tion. Sir,  it  is  our  proper  province  to  disease 
those  matters  which  are  of  primary  importasee 
to  the  State,  and  to  let  all  other  matters  go  to 
the  people.  Let  the  people  of  Indiana  pav 
upon  the  ]woprie^  or  the  impropriety  of  the 
fugitive  slave  law.  It  is  their  province  to  seek 
for  an'  amendment  of  that  law  if  they  wirik  it  to 
be  amended,  or  to  endorse  it  if  they  please  to  do 
so.  It  is  not  oar  business,  and  therefore  I  pro- 
teat  against  this  expenditure  of  time  and  moner 
on  a  subject  entirety  foreign  to  the  buslneaa  iw 
which  we  were  sent  here. 

One  word  in  reference  to  this  matter  bv  way 
of  personal  explanation.  I  understand  that 
firom  various  quarters,  honorable  gentlemen 
have,  out  of  this'  Hall,  applied  to  me  the  oppro- 
brious epithet  of  abolitionist.  I  care  very  little 
for  out-of-door  goaeip,  and  perhaps  it  is  rather 
condeacendio^  too  much  to  notice  such  a  cbai^. 
All  I  can  say  is,  that  in  the  common  acceptation 
of  the  term,  I  am  not  an  abolitionist ;  and  I 
can  call  on  members  of  this  Convention,  who 
will  testify,  if  necessary,  that  the  free  soil  and 
the  old  liberty  party,  in  convention  assembled, 
formally  nominated  another  man,  who  was  my 
opposing  candidate,  and  I  suppose  they  cast 
their  votes  for  him. 

I  perfectly  disclaim  being  an  abolitionist  in 
the  common  acceptation  of  the  term  ;  hot  if  an 
advocacy  of  human  rights  makes  one  an  aboli- 
tionist,  then  I  am  willing  to  take  the  odiuni ; 
and  the  prayer  of  my  heart  shall  be,  that  other 
gentlemen  may  bring  the  opprobrium  upon 
Uiemselves,  if  an  advocacy  of  human  risfats 
would  bring  it  upon  them.  I  fear  not  to  advo- 
cate the  cause  of  human  rights,  if  by  doing  ao  I 
will  be  called  an  abolitionist. 

Having  made  this  personal  explanation  with 
regard  to  my  own  views  on  this  subject,  I  shall 
never  again  take  anv  further  notice  of  it  shoold 
it  be  reiterated  within  this  Hall,  but  treat  it 
and  its  author  with  silent  contempt. 

I  am  now  perfectly  resdy  to  vote  on  this  nib- 
ject.  I  am  ready  to  vote  for  the  indefinite  post- 
ponement ;  or  if  the  Convention  should  decHnc 
to  postpone,  and  the  resolutions  should  come 
up  for  our  action  upon  them,  I  am  ready  to  vote 
against  the  adoption  of  them.  And  mv  reasons 
for  doing  so  will  be  simply  these :  Tiut  I  be- 
lieve this  preamble  and  these  resolutions  set 
fbrth  matters  as  facts  which  never  existed  as 
such.  They  are  founded  upon  ialse  aasump- 
tions ;  and  I  cannot  and  will  not  endorse  that 
which  I  do  not  believe  to  be  correct,  ddier  in 
detail  or  in  principle.  Hence  I  am  wiUia|r  to 
record  my  vote  either  for  an  iadefinite  post- 
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poqevent,  or  to  Ujr  the  leMlotioiis  on  the  table, 
'Or  anything  ebe,  lo  as  to  get  them  ontof  the 
waf ,  that  we  may  proceed  with  the  legitimate 
buaineM  for  which  they  were  sent  here  ;  or  if 
they  do  come  up,  and  I  must  vote  against  the 
reeolutions,  I  here  declare  that  I  heartily  re- 
cord my  TOte  against  them,  for  the  masons  I 
have  already  assigned ;  and  further,  because  it 
is  not  our  business  to  take  into  consideration 
the  matters  therein  involved. 

Mr.  HAMILTON  said:  It  was  with  great  re- 
luctance that  he  rose  to  say  a  single  word  'on 
the  question  now  before  the  Convention.  In< 
deed  it  was  a  matter  of  difficulty  for  him  to 
speak  at  any  time;  and  the  Convention  would 
bear  him  witness  that  in  this  respect  he  had 
not  trespassed  much  upon  their  attention.  As, 
however,  this  exciting  Question  bad  been 
broached,  and  as  he  would  be  called  upon  to 
give  his  voto  upon  it,  it  appeared  to  him  to  be 
necessary  to  assign  some  of  the  reasons  for  the 
vote  which  he  would  cost. 

He  would  not  stay  to  inquire  bow  these  reeo- 
lutions came  before  the  Convention.  It  was 
enough  for  him  to  know  that  they  were  here, 
and  he  was  called  upon  to  vote  for  or  against 
their  indefinite  postponement. 

That  there  was  a  spirit  of  fanaticism  abroad 
creating  great  excitement  and  disquietade  in 
various  parts  of  the  Union,  was  admitted  on  all 
hands.  Meetings  had  been  held  in  the  South 
for  the  avowed  and  openly  expressed  object  of 
dissolving  the  union  of  these  States;  and  on  the 
other  hand  meetinss  had  been  held  in  the  east- 
ern portion  of  the  United  States  with  the  de- 
clared intention  of  resistinflr  the  laws  recently 
passed  by  Congress,  especidly  the  fugitive  slave 
law,  one  of  those  measures  which  it  had  been 
deemed  necessary  to  pass  for  the  purpose  of  al- 
laying the  irritation  existing  in  a  large  section 
of  the  country.  He  could  not  say  that  he  had 
read  this  fugitive  slave  law  with  that  degree  of 
attention  which  a  man  ought  to  give  to  any 
subject  to  enable  him  to  speak  upon  it;  but 
from  what  he  bad  heard  regarding  this  law, 
there  were  many  reasons  why  he  could  not 
agree  with  its  provisions.  He  had  not,  however, 
risen  to  discuss  the  merits  of  any  of  these  com- 
promise measures,  but  to  assign  bis  reasons 
why  he  should  vote  against  the  indefinite  post- 
ponement of  these  resolutions.  He  thought 
then  that  the  question  first  to  decide  was 
whether  any  such  agitation  had  existed  as  that 
of  which  tiiese  resolutions  spoke,  and  in  the 
next  place,  if  that  agitation  had  had  an  exist- 
ence, whether  it  was  proper  for  the  Convention 
to  give  any  expression  of  opinion  in  regard  to 
it.  Now  It  had  been  urged  by  some  gentlemen 
in  regard  to  this  latter  inquiry,  that  the  Con- 
vention was  not  sent  here  for  any  such  purpose, 
and  that  any  expression  of  opinion  which  might 
be  given  could  only  be  regarded  as  the  opinion 
of  a  hundred  and  fifiy  private  individuals  which 
might  be  counteracted  by  the  contrary  expres- 


sion of  opinion  hr  any  other.like  number  of  in- 
dividuals. He  did  not,  however,  agree  with 
genUeman  who  entertained  this  view;  but  even 
admitting  that  opinions  expressed  by  this  Con- 
vention were  to  be  regarded  as  the  opinions  on- 
ly of  so  msny  private  individuiQs,  that  would 
have  its  weight  and  influence  abroad.  There 
were  aentlemen  on  that  floor  who  appeared  to 
ridicule  the  idea  of  there  being  any  danger  to 
the  Union;  whether  they  were  in  jest,  or 
whether  they  were  in  earnest,  was  not  for  him 
to  say.  For  himself  he  Was  neither  very  su- 
perstitious nor  very  excitoble;  but  he  could  not 
but  think  that  when  the  leading  spirits  of  the 
day  had  expressed  an  o|»nion  that  there  was 
danger  to  the  Union,  th^  would  not  have  ex- 
preMod  any  such  opinion  unless  they  had  actu- 
ally believed  it.  To  think  otherwise  of  them 
would  be  to  imply  that  they  were  either  very 
ignorant  of  the  real  stote  of  the  country  whose 
cwstinies  were  placed  in  their  hands,  or  very  dis- 
honest in  the  expression  of  their  opinions.  (Ap- 
plause.) 

Who  are  these  meni  I  answer  as  my  friend 
tnm  Huntington  (Mr..  Murray)  has,  and  per- 
haps that  gentleman  will  allow  me  to  say  that 
I  never  use  the  term  without  meaning  its  fiiU 
import — ^who  are  these  men  that  have  intimated 
their  belief  that  there  was  danger  to  the  perpe- 
tuity of  this  Union?  Sir,  such  men  as  Webster, 
and  Clay,  and  Cass,  would  oot  sound  the  tocsin 
of  alarm  unless  they  saw  real  danger  ahead. 
Then,  sir,  as  a  citizen  of  thb  country,  as  an 
adopted  ciUsen,'as  one  who  owes  much  grati- 
tude to  your  laws  and  institutions  which  in- 
duced him  in  early  life  to  emigrate  from  the 
land  of  oppression  to  the  land  of  freedom— be- 
ing in  the  language  of  the  gentleman  from 
Delaware,  "a  foreigner  by  birth,"  but  an  Amer- 
ican by  adoption,  I  will  say  to  diat  gentleman 
that  while  I  may  concede  to  him  a  higher  de- 
gree of  intelligence  than  I  can  boast,  I  will  not 
concede  to  him  more  of  moral  rectitude  or  pat- 
riotism; and  I  will  tell  him  further  that  should 
this  country  ever  be  in  danger,  and  call  her  citi- 
zens to  the  field,  I  will  not  be  behind  that  gen- 
tleman in  defending  ht>r  rights.  [Applause.] 
And  more,  sir,  I  would  tell  that  gentleman  that 
he  may  trace  the  history  of  this  country  firom 
the  first  formation  of  ite  government  to  the  pres- 
ent day,  and  he  will  not  find  a  single  foreigner 
who  bss  ever  proved  to  be  a  traitor.  Foreign- 
ers, sir,  have  always  been  among  the  first  to  en- 
ter your  armies  when  the  country  called,  and 
why  cast  any  opprobrium  upon  them  because 
of  the  fact  that  they  have  been  bom  in  another 
land; 

Mr.  KII/jORE.  I  am  sony  to  interrupt  the 
gentleman  from  Allen,  but  I  hope  he  will  allow 
me  a  word  of  explanation. 

Mr.  HAMILTON.  Certoinly.  I  shall  be 
glad  to  hear  it 

Mr.  KILGORE.  I  think  the  gentleman  was 
not  in  his  seat  when  I  made  the  remark  to  which 
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he  alladM;  and  if  be  wu  he  mart  have  conio 
pletaly  mimndentood  what  I  Mid.  InapeAking 
of  extending  the  right  of  msBnge  I  moet  em- 
phatically aaid  that  lome  gentlemen  would  ex- 
tend the  ri^t  of  sufiage  to  foreignera  befora 
they  had  remained  long  enougH  in  the  country 
to  learn  to  apeak  the  Unguage;  that  after  they 
had  been  here  but  a  very  abort  time,  knowilig 
nothing  either  of  our  ioatitutions  or  our  langu- 
age, they  were  conaidered  competent  to  vote, 
while  the  negro  who  had  been  here  all  hia  life, 
and  had  learned  no  other  tongue  than  outB,wBa 
debarred  the  privilege  of  voting.  At  the  aame 
time  I  remarked  that  while  I  would  rote  not  to 
exclude  the  negro,  I  would  vote  to  give  to  the 
foreigner  all  the  righta  which  he  could  enjoy 
under  our  government  after  a  very  abort  reei- 
dence. 

Mr.  HAMILTON.  I  thank  the  gentleman 
for  hia  explanation,  but  I  take  iaane  with  him 
on  hia  own  ground. 

What  does  the  gentleman  from  Delaware  aay 
in  explanation  of  his  former  remarks,  which 
when  first  delivered  were  more  objectionable 
than  tliese  be  now  offers  in  explanationt  That 
he  meant' foreigners  who'didnot  speak  our  lan- 
guage. Well,  sir,  who  are  they  to  whom  he 
thus  alludea.  I  pfeaume  they  are  principally 
emigrants  from  Germany — a  country  where  edu- 
cation is  almost  univeraal.  How  many,  air, 
from  that  country,  haa  be  or  any  other  gentle- 
man ever  known,  who  have  not  received  the  1 
benefit  of  an  education  to  some  considerable  '. 
extent.  To  them  say  in  this  day  of  letters,  j 
the  diffusion  of  knowledge  thrown  off  by  the, 
press,  aided  by.the  power  of  steam,  and  by  that 
same  power  diffuBed*  throughout  the  civilized 
world,  that  our  institutions  and  the  benefits 
they  confer  on  mankind  aro  unknown,  is  what 
I  cannot  believe.  What  has  caused  the  coun- 
tries in  the  Old  World,  during  the  few  past 
years,  to  be  shaken  to  their  very  centre,  and 
the  thrones  of  tyrants  there  to  totter.  It  was 
the  knowledge  there  possessed  of  our  institu- 
tions; their  liberality  and  justness  in  contrast 
with  their  own.  And  what  has  experience 
taught  tis,  and  to  which  I  have  heretofore  inci- 
dentally alluded.  It  is  this:  The  moment  a 
foreigner  reaches  our  shores,  whether  from 
France,  Germany,  or  the  Green  Island,  the 
place  of  my  own  nativi^,  and  our  country 
needs  his  service,  does  he  await  to  be  natural- 
ized, if  his  adopted  country  invites  him  to  the 
field  of  danger.  No,  sir,  far  from  it  He  at 
once  enters  our  ranks,  roshes  to  the  battle  field 
to  fight  under  the  stars  and  stripes — the  flag  of 
the  land  of  his  volun'.ary  adoption.  Is  this  not 
so.  Let  the  plains  of  Chippewa  in  the  war  of 
1812,  and  that  of  Buena  Vista  and  Mexico,  in 
the  recent  war,  speak.  Then,  sir,  do  you  not 
see  that  the  foreign  population  have  much  to 
thank  the  gentleman  from  Delaware  for,  when 
he  placea  Uiem  in  the  same  category  with  the 
"^egro.    [Criea  of  "hear!  hear!"]    But,  sir,  this 


is  not  tlie  question.  I  am  glad  to  find  that  I 
was  in  part  mistaken  aa  to  the  remarks  of  the 
gentleman  fhmi  Delaware,  or  rather  that  he  re- 
tracts the  objectionable  part  of  what  he  said; 
for  I  felt  hurt  by  tbem. 

Then,  Mr.  President,  the  question  with  me 
is,  shall  I  give  my  vmce  in  favor  of  suataining 
the  laws  which  have  been  paased  in '  Congreaa? 
I  will  aay,  yes,  no  matter  what  effect  it  may 
have  upon  me,  either  now  or  hereafter,  for,  sir, 
I  am  nq  politician,  nor  diaposed  to  seek  public 
honor,  nor  do  I  expect  ever  to  be  called  upon  to 
sit  in  a  deliberative  body  again.  But  whenever 
I  am  called  upon  to  give  my  voice  in  regard  to 
the  proceedings  which  have  aeitated  this  glori- 
ous confedenu^,  that  voice  snail  denounce  in 
the  strongest  terms  of  which  it  is  capable,  ev- 
ery man  and  every  measura  who  seeks  to  destroy 
the  union  of  these  States.     [Applause.] 

Mr.  FARROW.  I  did  not  intend  to  say 
anything  upon  this  aubject;  but  as  it  appears 
to  be  the  faahion  for  every  gentleman  to  "set 
himself  right,"  and  state  to  the  Convention  why 
he  votes  in  a  particular  manner,  I  may  as  well, 
perhaps,' follow  the  fashion.  That,  however,  is 
leas  my  object  than  to  make  a  few  suggestions 
to  the  Convention;  and  I  would  say  that  I  hope 
the  remarks  I  have  to  offer  will  be  considered 
rather  in  the  way  of  auggeation  than  in  the 
liffht  of  complaint  or  objection  to  the  course 
which  any  gentleman  *may  puraue  upon  this 
subject. 

I  will  not,  for  my  own  part,  undertake  to  im- 
pugn the  motives  of  any  gentleman,  nor  ahall 
I  murmur  in  consideration  of  the  reasons  they 
have  urged  to  induce  members  to  vote  upon  this 
subject.  I  consider  that  we  aro  manufacturing 
a  kind  of  two-fold  opinion  here.  We  may  ex- 
press an  opinion  here,  and  justify  our  action 
upon  the  subject,  that  may  satisfy  ourselves 
hero,  and  our  constituents.  But  it  is  notori- 
ously true,  that  what  we  aay  and  do  in  thia  Con- 
vention will  travel  abroad  much  faster  than  we 
have  any.  conception  of.  At  the  same  time 
that  we  are  forming  a  private  opinion  that 
may  satisfy  outaelvea  on  the  subject,  we  are 
forming  a  public  opinion;  and  it  is  that  public 
opinion  which  we  are  manufacturing  and  send- 
ing abroad  that  I  wish  to  look  to,  when  I  act 
upon  the  resolutions  under  consideration. 

Mr.  President,  I  do  not  believe  that  there  is 
a  member  of  this  Convention  hot  is  now  ready, 
and  was  ready  on  the  first  introduction  of  these 
resolutions,  without  hearing  a  single  word  of 
argument,  to  vote  what  he  verily  betieved  to 
be  the  sense  of  the  people  he  represents  in  re- 
gard to  these  measures;  and  for  that  reaaon,  I 
presume  that  all  that  has  been  said  in  reference 
to  this  matter  will  efiect  but  tittle  good.  Then, 
sir,  if  we  were  all  ready  to  vote  what  we  be- 
lieved to  be  the  views  of  our  respective  con- 
stituencies, why  is  it  necessary  that  we  should 
criminate  and  recriminate  each  other  for  the 
consumption  of  time  in  considwing  a  matter 
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that  Bhould  not  hare  been  here  at  alH  I  regret 
mnch  that  it  sfaoald  have  been  broached  here; 
and  if  there  is  no  way  of  getting  rid  of  it,  ex- 
eept  by  voting  apon  it,  why  is  it  that  gentlemen 
who  are  eo  hostile  to  this  meaaurewill  consume 
the  time  of  the  Convention  in  assigning  rea- 
sons why  they  must  and  will  oppose  it  in  every 
shapel 

Sir,  the  opinion  of  the  Convention  of  Indiana 
will  be  worth  just  as  much  abroad  as  the  opin- 
ions we  receive  from  Southern  meetings  and 
SoQthem  Legislatures,  and  meetings  in  differ- 
ent parts  of  the  Union  that  have  been  held  on 
this  subject;  and  whei-e  is  the  gentleman  on 
this  floor  who  does  not  hail  with  a  glad  heart 
every  intimation  that  he  receives  from  any  part 
of  the  Union  that  goes  to  speak  favorably  of 
the  good  opinion  of  the  citizens  of  the  United 
States  upon  the  subject.  Wherever  we  see 
that  these  meetings  have  been  held,  and  have 
come  to  the  conclusion  that  tliey  would  stand 
by  the  Union,  I  say  that  we  are  altogether  dis- 
posed to  receive  such  information  with  cheer- 
fulness and  pleasure.  And  do  you  not  suppose, 
sir,  that  there  are  those  who  have  as  great  a 
regard  for  the  Union  as  we  have,  who  will  re- 
ceive our  expression  of  fidelity  to  the  Union 
with  as  much  pleasure  as  we  do  theirs?  Un- 
questionably they  will;  and  one  good  effect 
of  such  an  expression  will  be  to  encour- 
age our  fellow'citizens  abroad  to  stand  fast  in 
the  faith  In  which  we  believe.  I  should  like  to 
know,  then,  why  gentlemen  frame  so  many  ex- 
cuses for  not  coming  up  to  this  matter?  It  will 
be  but  an  expression  of  the  opinion  of  the  peo- 
ple forming  the  Convention  of  the  State  of  In- 
diana, and,  to  some  extent,  the  opinion  of  the 
people  of  the  State;  and,  for  my  part,  I  am 
ready  to  express  t>efore  this  Convention,  by  my 
vote,  what  I  believe  to  be  the  sentiments  of  the 
people  I  represent.     [Applause.l 

Mr.  WATTS.  I  did  not  expect  to  say  any- 
thing whatever  upon  this  subject,  and  it  is  not 
my  intention  to  say  more  than  a  very  few  words 
at  this  time.  I  voted  to  lay  these  resolutions 
on  tlie  table,  because  I  thought  that  this  was 
an  inappropriate  place  for  them.  I  voted 
against  taking  them  from  the  table,  and  I  shall 
vote  for  their  indefinite  postponement.  Not- 
withstanding all  that,  Mr.  President,  I  profess 
to  be  as  much  attached  to  the  Union  of  this 
government  as  any  other  gentleman  sn  this 
Boor  can  be.  But,  sir,  judging  of  this  matter  as 
best  I  am  able,  from  the  little  experience  I  have 
had  in  mv  life,  I  am  far  from  believing  that  a 
few  Quakers  in  the  county  of  Wayne,  who, 
by  the  way,  are  usually  a  very  quiet  and  harm- 
less set  of  people,  will  ever  dissolve  this  Union. 
They  are  good,  and  quiet,  and  peaceable  citi- 
zens. But,  sir,  if  this  Union  is  dissolved,  it 
will  not  be  a  bloodless  dissolution,  and  I  believe 
the  Quakers  never  fight.  [Laughter.]  In  ad- 
dition to  that,  Mr.  I^sident,  I  cannot  believe 
that  the  blood  of  our  Revolutionary  fathers  has 


ffot  io  pale  and  so  cold  in  our  veins  tiiat  this 
Union  is  in  danger  yet  I  am  quite  of  opinion, 
sir,  that  we  may  live  a  few  generations  longer 
before  it  will  be  in  danger. 

But  it  ia  said  that  we  ought  to  express  ao 
opinion  here.  Now,  I  am  as  willing  to  express- 
an  opinion  as  any  man  upon  this  floor,  on  any 
legitimate  subject  which  this  Convention  can 
act  upon;  but  if  you  bring  matters  before  this 
Convention  which  do  not  legitimately  belong 
to  the  business  we  came  here  to  transact, 
then  I  am  not  bound  to  vote  fbr  them.  That 
is  the  position  that  I  occupy.  We  were  sent 
here  for  a  specific  purpose;  and  I  am  disposed 
to  vote  upon  every  question  appertaining  to 
that  purpose;  and  more  than  that,  sir,  I  am  dis- 
posed to  hurl  everything  from  this  Convention 
which  we  ought  not  to  act  upon.  [Consent! 
consent!] 

These  are  my  sentiments,  and  I  have  no  fear 
for  the  Union — no  apprehension  whatever  that 
a  dissolution  is  going  to  take  place.  I  find,  sir, 
that,  whenever  our  country  is  likely  to  be  in 
difficulty,  or  in  danger  of  being  invaded,  every 
class  of  the  community,  in  every  region  of 
the  country,  is  ready  to  rally  in  support  of  her 
staiSdard,  and  defend  her  rights  and  privileges 
at  the  peril  of  their  lives,  unless  it  be  my 
friends,  the  Quakers,  who,  I  believe,  are  as 
good,  and  honest,  and  patriotic — with  the  ex- 
ception that  they  won't  fight,  and  tiiat  belongs 
to  their  religious  creed — as  any  of  us;  and  I 
have  no  objection  to  them  on  that  account. 
Sir,  I  have  no  fear  whatever  that  a  few  Friends 
or  Quakers  in  Wayne  county  are  going  to  stir 
up  such  a  difficulty  in  this  Government  as  to 
dissolve  the  Union.  I  shall,  therefore,  vote  for 
I  the  indefinite  postponement  of  these  resolu- 
I  tions,  so  that  we  may  proceed  with  our  regular 
j  business.     ["Consent!  consent!"] 

Mr.  MATHER.  I  do  not  rise  to  set  myself 
I  right  in  this  House,  as  is  in'the  habit  of  being 
;  remarked  by  many  gentlemen,  because  I  do 
not  conceive  that  on  this  subject,  I  have  yet 
been  wrong.  It  is  a  thing  frequently  heard 
fjrom  members  on  this  floor,  that  they  stand 
pledged  to  do  this  or  that  before  their  constit- 
uents, or  that  they  are  instructed  by  their  con- 
stituents to  do  some  particular  thing.  Now, 
if  there  is  any  one  thing  on  which  I  feel  in- 
structed by  my  constituents  as  .to  my  action  in 
this  body,  it  is  that  no  act  or  vote  of  mine  shall 
be  given  to  raise  party  issues  and  party  strife 
in  this  House.  This  is  a  subject  on  which  I 
feel  especially  pledged.  I  come  here  a  whig, 
representing  a  democratic  district.  And  it  is 
more  than  probable  that  had  my  democratic 
friends  supposed  that  I  was  coming  here  with 
the  view  of  representing  any  political  views 
they  would  not  have  voted  for  me;  and  I  do 
not,  therefore,  feel  at  liberty  to  give  a  political 
vote.  I  cannot  look  upon  this  question  in  any 
other  light  than  as  a  political  question,  and  for 
the  reason  that  I  had  determiniHi  that  no  act  of 
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niiae  is  ttti*  Hall  jhoald  1^  tmf  poMiWi^  b« 
conttmad  m  hnrinf  any  political  bearing  in  it 
I  have  voted  to  lay  the  original  proposition  upon 
the  table,  and  have  roted  to  keep  it  there;  and 
I  ahall  now  vote  for  the  indefinite  poatponement 
of  these  tesolotiona. 

And,  Mr.  President,  let  me  here  remark,  that 
because  I  have  done  this,  I  wisli  no  man  to  say 
that  my  fideli^  to  the  Union  is  less  than  his. 
Whenever  the  Union  is  in  real  danger  from  any 
cause,  I  shall  be  as  ready  as  any  man  upon  this 
floor  to  exert  my  feeble  eflbrts  to  sustain  it. 
But  can  it  be  said  by  any  gentleman  that  by 
the  passage  of  these  resolutions,  the  Union 
can  be  held  together  one  single  hour!  Where 
is  the  utility  of  passing  resolutions  of  this  kind? 
Is  there  any  gentleman  who  seriously  believes 
that  the  Union  can  be  preserved  by  the  pas* 
sage  of  these  resolutions?  No,  sir;  the  Union 
needs  no  such  support;  it  rests  upon  a  more 
seaure  basis  than  upon  such  paltry  stuff  as  this 
— ^it  rests  in  the  hearts  of  the  masses  of  the 
people.  An  expression  ot  opinion  or  of  feeling 
from  that  source  might  be  entitled  to  some  re- 
gard; but  an  expression  of  opinion  from  a  body 
of  this  nature,  oi^anized  for  purposes  entirely 
foreign  to  this,  is  entitled  to  no  greater  weight 
in  any  quarter  of  the  Union,  than  an  expres- 
sion from  any  other  one  hundred  and  fifty  men. 
I  think  it  is  out  of  place  here. 

And,  sir,  I  deny  that  a  majority  of  the  mem- 
bers upon  this  floor  have  any  right  to  say  to  me 
that  I  diall  express  my  opinion  upon  this  sub- 
ject, p^  or  COR.  I  coincide  fully  with  the 
views  of  the  gentleman  from  Cass.  I  assert, 
sir,  that  they  have  no  right  tq  do  it;  and  should 
I  wish  to ,  persist  in  my  rights,  and  sit  quietly 
in  my  seat  when  the  vote  is  taken,  no  power 
in  this  Convention  shall  say  to  me  that  I  shall 
express  an  opinion  on  a  subject  for  which  my 
constituents  never  sent  me  here,  and  for  the  ex- 
pression of  which  Lwould  not  be  responsible  to 
them. 

Mr.  COATS.  I  regret  very  much,  Mr. 
Prerident,  that  so  much  time  has  been  spent 
upon  this  subject,  and  I  hope  that  we  may  now 
come  to  a  direct  vote  for  the  purpose  of  ascer- 
taining the  sense  of  the  Convention. 

From  the  range  which  this  discussion  has  ta- 
ken, it  appears  that  we  are  called  upon  to  say 
whether  the  State  of  Indiana  is  in  favor  of  the 
perpetuity  ot  the  Union.  Sir,  it  would  be  no 
compliment  for  me  to  say  bv  my  vote  that  my 
constituents  are  in  favor  of  tbe  Union,  for  I  de- 
clare Uiat  they  are  all  in  favor  of  it,  of  whioh 
many  of  them  have  given  the  most  ample  dem- 
onstrations. 

But  I- have  another  reason  why  we  ought  to 
put  a  stop  to  this  discussion  and  proceed 
iv  ith  the  business  which  we  were  sent  here  to 
perform — namely,  to  revise  the  Constitution. 
We  have  been  sent  here  for  a  specific  purpose. 
According  to  the  act  of  the  General  Assembly, 
we  are  sent  here  to  revise  the  Constitution, 


wUeh  it  t»  be  wbnitted  to  thapeofl«far< 
approrri  when  the  work  is  completed.  Nowy 
let  me  ask,  is  this  an  appropriate  snbie^fwilfc 
which  to  spend  our  time,  sinid  iacor  thereby  aa 
enormous  expense  to  die  State!  I  protest 
against  it.  Hence  I  thought  it  adviaaJilfl  to 
make  the  motion  which  I  did,  and  I  hope  no 
gentleman  will  take  offense  at  the  motion  I 
nude,  for  I  was  influenced  by  the  best  of  mo- 
tives to  do  so.  I  trust,  therefore,  if  it  meets 
with  the  approbation  of  the  Convention,  that 
this  subject  will  be  indefinitely  poAponed,  in 
order  that  we  may  proceed  with  the  ordinaiy 
business  for  which  we  are  assembled  here. 

[Loud  cries  of  "question!"  "question!"  "quee* 
Uon!"] 

The  PRESIDENT.  The  gentleman  6om 
Allen  (Mr.  Borden)  desires  to  be  excused  from 
voting  on  this  subject.  Will  the  Convention 
excuse  the  gentleman! 

VOICES.    "Consent,  consent" 

Mr.  BORDEN.  Onl;^  on  the  direct  vote. 
However,  when  the  question  on  the  resolutions 
comes  up,  I  will  attend  to  that  matter  for  my- 
self. 

The  PRESIDENT.  The  Chair  would  re- 
mark,  that  as  there  is  an  imperative  rule  on  this 
subject,  gentlemen  will  do  well  to  consult  it 
Although  we  have  su^h  a  rule,  it  appears  to  me 
that  it  is  not  within  the  power  of  the  Conven- 
tion to  make  a  man  vote.  Indeed,  it  is  difficult 
to  make  a  man  do  anything.  Gentlemen  un- 
doubtedly remember  the  old  saying,  the  moral 
of  which  is  good — that  it  is  an  easy  matter  to 
take  a  horse  to  the  water;  but  a  very  difficult 
thing  to  make  him  drink.  [A  laugh.]  We 
have  a  rule  which  says,  '■  Every  member  who 
shall  be  in  the  Convention  when  the  question 
is  put,  shall  give  his  vote,  unless  the  Conveq- 
tion  for  apecial  reasons  shall  excuse  him.  And 
should  any  member  present  not  excused  from 
voting,  refuse  to  vote  when  his  name  is  called, 
the  President  shall  direct  the  Secretary  to 
make  an  entry  on  the  journal  that  said  member 
was  present  and  called,  but  refused  to  vote. 

Mr.  COATS  moved  tiie  previous  qnestioB, 
which  was  sustained. 

The  yeas  and  nays  were  demanded  and  or- 
dered on  the  motion  to  indefinitely  postpone 
the  preamble  and  resolutions,  and  were  taken, 
with  the  following  result: 

Yeas. — Messrs.  Anthonv,  Bascom,  Beard, 
Bicknell,  Biddle,  Blythe,  Borden,  Brookbaok, 
Bryant,  Chandler,  Chapman,  Clark  of  Hamil- 
ton, Clark  of  Tippecanoe,  Coats,  Cole.  Colfax, 
Conduit,  Crawford,  Crumbacker,  Dunn  of  Jef- 
ferson, Duzan,  Hardin,  Hawkins,  Howe,  Kelso, 
Kent,  Kendall  of  Warren,  Kilgore,  Kinley, 
March,  Mather,  May,  McFarland,  Miller  of 
Fulton,  Milligan,  Morgan,  Mowrer,  Newman, 
Niles,  Pettit,  Ritchey,  Robinson,  Snook,  Smith 
of  Ripley,  Spann,  Thomas,  Todd,  Trimbly, 
Wallace,  Watts,  Wheeler,  Work,  and  Wunder- 
lich— 63. 
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Ka<i.— !!<■«<  Alenndar,  Allen,  Barbour, 
BanQTi  B«anie,  Boweta,  BrMsken,  BrMit,  Butler, 
Cur,  Chenowith,  Cookerly,  Davis  ofParkerDa- 
m  of  Vermillion,  Dick,  Dobaon,  Dunn  of  Per- 
Tj,  Famnr,  Frishie,  Fotoy,  Foater,  Garvin,  Gib- 
son, Gootee,  Gordon,  Graham  of  Miami,  Had- 
don,  Hall,  Hamilton,  Harbolt,  Helmer,  Hen- 
dricka,  Hitt,  Holman,  Hovey,  Huff,  Johnaon, 
Kendall  of  Wabaab,  Lockhart,  Logan,  McLean, 
Miller  of  Clinton,  Miller  of  Gibson,  Milroy, 
Mooney,  Moore,  Morrison  of  Marion,  Murray, 
Nave,  Nofainger,  Owen,  Pepper  of  Ohio,  Pep- 
per of  Crawford,  Pratber,  Rariden,  R«ad  of 
Clarke,  Read  of  Monroe,  Riatine,  Schoonover, 
Shannon,  Sherrod,  Shoup,  Sims,  Smith  of  Scott, 
Steele,  Tague,Tannehill,  Taylor,  Terry,  Thorn- 
ton, Waipole,  Wiley,  Wolfe,  Yocum,  Zenor, 
and  Mr.  President — ^76. 

So  the  motion  to  poatpone  the  resolutions 
was  not  agreed  to. 

Mr.  McFARLAND.  It  must  be  appsrent  to 
every  gentleman  on  thia  floor  that  it  would  be 
proper  to  pass  this  proposition  either  in  its  pres- 
ent form  or  in  some  other  form.  This,  sir,  is 
certainly  a  very  important  question,  and  if  it  be 
an  important  question,  is  it  not  due  to  this  Con- 
vention that  it  should  be  put  into  such  a  shape 
.  as  to  secure,  if  possible,  something  approximat- 
ing to  onanimi^  in  the  expression  of  our  senti- 
ments? It  must  be  apparent  that  there  will  be 
a  large  minority,  too,  that  will  vote  against  these 
resolutions  in  their  present  form.  Sir,  I  fear 
that  the  expression  of  the  opinion  of  the  Con- 
vention on  this  subject,  instead  of  being  calcu- 
lated to  allay  excitement  in  the  East  and  else- 
where, will  tend  much  to  its  increase.  Is  it  not 
then  incumbent  upon  ua 

Mr.  FOSTER  (interposing).  I  would  ask, 
Mr.  President,  if  the  previous  question. is  not  in 
fwcel 

The  PRESIDENT.    No;  it  is  exhausted. 

Mr.  McFARLAND.  I  will  say  to  the  friends 
of  the  proposition  in  true  faith  that  if  they  will 
bring  in  a  compromise  proposition  that  shall 
endorse  the  compromise  measures  I  will  be 
with  them.  But,  at  the  same  time,  if  these  res- 
olutions are  passed  to  a  vote  I  shall  record  my 
vote  againat  them  with  as  good  an  appetite  us  I 
ever  did  anything  in  my  life.  I  admit  the  Con- 
stitutional obligation  upon  us  as  a  State  to  de- 
liver up  fugitives  from  service;  but  while  I  ad- 
mit that,  I  admit  that  the  present  fugitive  slave 
law  needs  amendment,  and  that  in  its  present 
shape  I  cannot  and  will  cot  endorse  it  under 
any  circumstances.  Now  what  I  ask  of  the 
friends  of  the  proposition  is  that  it  should  go 
into  the  hands  of  a  committee,  that  it  may  be 
arranged  in  such  a  way  that  we  may  all  agree 
upon  it.  Can  that  not  be  done!  Is  it  not  due 
to  oorselvesl  Is  it  not  due  to  the  question  *  Is 
it  not  due  to  the  other  States  of  the  Union  that 
we  ahould  act  with  deliberation  on  this  ques- 
tionl  I  believe  that  it  is;  and  believing  that  it 
is,  and  hoping  that  the  Convention  will  concur 
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widt  ms  in  that.opinion,  I  will  more  that  it  be 
referred  to  a  aelect  committee  of  one  £ram  each 
Congreaaional  Disirict  [Loud  cries  of  "no,  no, 
no,  no."] 

Mr.  OWEN.  The  Convention  is  aware  that 
the  motion  to  commit  has  already  been  aaade. 
I  voted  for  the  motion  to  commit  in  the  hope  that 
it  might  go  to  a  committee  and  no  more  time  be 
lost  here.  But  the  Convention  has  already  re- 
fused to  do  this. 

Now  at  this  stage  of  the  proceedings  I  would 
inquire  of  the  Chair  whether  I  have  control  of 
the  motion  made  by  myaelf  to  strike  out  tlie 
resolotions  of  the  gentleman  from  Wayne  and 
substitute  those  which  I  read? 

Mr.  KELSO  would  ask  whether  the  gentle- 
man from  Wayne  did  not  accept  them  as  a  sub- 
stitute. 

The  PRESIDENT  waa  underatood  to  say 
that  the  resolutions  were  in  the  hands  of  the 
Convention  and  could  not  be  withdrawn  except 
by  unanimous  consent. 

Mr.  OWEN.  Then  I  would  say  to  the  Con- 
vention that  there  has  happened  to  me  in  this 
case  what  haa  usually  happened  when  I  have 
listened  to  any  debate  in  this  Convention — I 
have  learned  something  from  it.  An  objection 
was  made  to  the  resolutions  introduced  by  me 
which  seemed  to  be  a  good  objection— that 
while  these  resolutions  condemn  insubordina- 
tion to  the  law,  they  could  not,  in  any  sense,  be 
understood  to  apply  to  an  inaubordination  equal- ' 
ly  to  be  deprecated,  which  ahows  itself  in  the 
South;  that  if,  in  the  North,  the  fugitive  alave 
law  was  said  to  be  a  bad  law,  in  the  South  there 
had  been  some  discontent  and  disorganization 
in  reference  to  the  admiasion  of  Calitomia. 

Now  in  these  resolutions  which  I  would  wish 
to  offer  as  a  substitute,  there  are  no  elaborate 
protestations  of  allegiance,  for  I  consider  such 
protestationa  at  all  times  as  a  doubtful  matter: 
venr  much  like  a  man  aaauring  the  world  that 
he  IS  exceedingly  honest.  They  contain  no  as- 
sertion that  the  Union  is  in  danger — they  con- 
tain no  ehdorsement  of  any  compromise  meas- 
ures— neither  of  the  fugitive  slave  law  nor  of 
any  other — nor  is  there  any  special  reference 
to  the  North  or  the  Soutii — the  free  or  the  slave 
States,  and  they  condemn  equally  disobedience 
to  the  laws  of  the  land,  let  it  eome  'rom  what 
quarter  it  may.  Now  if  the  Convention  is  dis- 
posed to  pass  any  series  of  resolutions,  perhaps 
these  would  be  liable  to  as  few  objections  as 
any  could  be,  considering  the  hasty  manner  in 
which  they  were  drawn  up. 

The  PRESIDENT.  The  Chair  vould  re- 
mark to  the  ffentleman  from  Tippecanoe  (Mr. 
McFarland)  that  his  motion  to  commit  the  res- 
olutions is  not  in  order,  a  motion  to  that  effect 
having  been  made  and  decided  upon  by  the  Con- 
vention the  same  day. 

Mr.  OWEN.  I  will  withdraw  my  resolu- 
tions which  were  accepted  by   the  gentieman 
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ftom  Wayne  as  a  tabalitate  for  bu«  and  o9u 

tbeae  inBtead: 

Whereas,  the  Coiij;rees  of  the  United  States 

passed,  at  its  last  session,  a  series  of  acts,  com- 
monly called  the  compromise  measures ;  and 
WHEKEi.8,   certain    misvuided  individuals    in 

various  States  of  the  Union,  have  expressed 

their  determination  to  resist  a  portion  of  its 

laws;  therefore,  be  it 

Rstdoed,  That,  in  the  opinion  of  this  Con- 
vention, the  common  sentiment  of  th  e  people 
of  Indiana  sustains  and  endorses,  in  their  gen- 
eral features  and  intentions,  the  said  series  of 
compromise  measures,  as  passed  by  Congress; 
and  recognizes  in  the  success  of  these  meas 
ures,  an  earnest  of  security  and  perpetuity  to 
our  glorious  Union. 

Retdved,  That  whatever  may  be  the  opinion 
of  individuals,  as  to  the  wisdom  or  policy  of 
the  details  ofoneoranyof  the  acts  of  Congress 
above  referred  to,  it  is  the  duty  of  9II  good  citi- 
zens to  conform  to  their  requisitions;  and  to  car- 
ry out, in  good  faith,  the  conditions  of  that  com- 
promise on  the  subject  of  domestic  slavery, 
which  is  coeval  with  the  Federal  Constitution. 

Resolved,  That  a  copy  of  this  preamble  and 
resolutions  be  transmitted  to  the  Governor  of 
each  State  and  Territory  of  the  United  States, 
and  to  each  of  our  Senators  and  Representa- 
tives in  Congress. 

Mr.  WALLACE.  The  gentleman  from 
Posey  cannot  withdraw  his  resolutions,  for  I 
believe  they  were  accepted  by  the  gentleman 
from  Wayne  (Mr.  Rariden). 

The  PRESIDENT.  The  gentleman  from 
Wayne  could  not  accept  them.  He  had  no 
right  to  do  so. 

Mr.  RARIDEN.  I  am  very  glad  I  did  not 
accept  them,  for  I  do  not  like  them  half  so 
well  as  my  own. 

Mr.  K£li)0.  I  have  an  amendment  to  of- 
fer, which  I  wish  to  be  appended  to  the  last 
resolution  but  one.    It  is  this: 

"Provided,  however,  that  nothing  in  the  fore- 
going preamble  and  resolutions,  shall  be  con- 
sidered as  instructions  to  our  Senators  and 
Representatives  in  Congress,  to  vote  in  oppo- 
sition to  proper  and  wholesome  amendments, to 
the  fugitive  slave  law." 

Mr.  NAVE.  I  very  much  doubt  the  propri- 
ety of  that  amendment,  and  therefore  I  move 
to  lay  it  upon  the  table. 

Mr.  KELSO.  And  I  as  sincerely  doubt  the 
gentleman's  judgment  in  the  matter. 

The  yeas  and  nays  being  ordered  and  taken, 
on  the  motion  to  lay  the  amendment  on  the 
table,  resulted  as  follows — ^yeas  57,   nays  68: 

Yeas. — Messrs.  Alexander,  Barbour,  Blythe, 
Boume,Br8cken,  Butler,  Carr,  Chandler,  Cheno- 
with,Cookerly,  Davis  of  Parke,  Davis  of  Vermil- 
lion, Dick,  Dobson,  Dunn  of  Perry,  &c.,  Far- 
row, Fisher,  Foster,  GiSson,  Gootee,  Gor- 
don, Haddon,  Hall,  Hendricks,  Hitt,  Holman, 


Hovey,  Huff,  Kent,  Kendall  of  Wairen,  Lock- 
hart,  Logan,  Miller  of  Gibeon,  Miboy,  Mooney, 
Moore,  Nave,  Nofainger,  Pepper  of  Crawfonl, 
Rariden,  Read  of  Clark,  Read  of  Monroe, 
Schoonover,  Shannon,  Sherrod,  Shoup,  Sims, 
Snook,  Smith  of  Scott,  Spaan,  Taylor,  Teny, 
Walpole,  WoICb,  Yocum,  Zenor,  and  Mr.  Pies- 
iden — 67. 

Nays. — Messrs.  Allen,  Anthony,  Bascom, 
Beard,  Berry,  Biddle,  Bowers,  Bright,  Brook- 
bank,  Bryant,  Chapman,  Clark  of  Hamilton, 
Clark  of  Tippecanoe,  Coats,  Cole,  Colfax, 
Conduit,  Crawtord,  Dunn  of  Jefferson,  Duxan, 
Foley,  Garvin,  Graham  of  Miami,  Hamilton, 
Harbolt,  Haidin,  Hawkins,  Helmer,  Howe, 
Johnson,  Kelso,  Kendall  of  Wabash,  Kilsore, 
Kinley^Maguire,  March,  Mather,  May,  M^ar- 
land,  McLean,  Miller  of  Clinton,  MiUer  of  Ful- 
ton, Milligan,  Morgan,  Morrison  of  Marion, 
Mowrer,  Murray,  Newman,  Niles,  Owen.  Pep- 
per of  Ohio,  I>ettit,  Ristine,  Ritchqr,  Robin- 
son, Smith  of  Ripley,  Steele,  Tague,  Tannchill, 
Thomas,  Thornton,  Todd,  Trimbly,  Wallace, 
Watts,  Wheeler,  Wiley,  Work,  and  Wunder- 
lich— 68. 
So  the  amendment  was  not  laid  on  the  table. 
The  question  was  then  taken  on  the  amend- 
ment offered  to  Mr.  Owen's  resolution  by  Mr. 
Kelso,  and  it  was  rejected. 

Mr.  COLFAX   remarked,   that  like  many 
other  members  who  had  spoken,  he  considered 
these  resolutions  as  out  of  place  in  this  body. 
We  were  sent  here  for  a  distinct  and  specific 
purpose,  and  specially  warned  by  our  constitu- 
ents to  avoid  all  discussions  which  might  en- 
gender any  party  feeling.     We  have  certainly 
not  any  too  much  time  for  the  duties  which  ap- 
I  propriately  devolve  on  us,  to  justify  us  in  tum- 
'  mg  aside  to  discuss  or  to  set^e  National  ques- 
tions.   But  if  the  Convention  are  determined 
to  consider  and  adopt  resolutions  on  the  subject 
of  the  alleged  opposition  of  misguided  persons 
to  the  laws  of  the  Nation,  and  expressive   of 
I  their  opinion  as  to  Congressional  laws,  he  had 
a  few  amendatory  resolutions  which  he  denied 
I  to  propose.     There  has  been  a  great  deal  said, 
;  and  a  great  deal  of  indignation  leveled  at  cer- 
I  tain  Northern  agitators,  which  the  resolutions 
'  as  originally  introduced,  were  specially  intended 
I  to  denounce.    But  there  has  been  very  little 
said  about  Southern  agitators,  whose  action 
I  emperils  the  Union,  if  its  continuance  is  at  aU 
'  in  danger.    The  Union,  sir,  is  in  no  danger;  bnt 
'  if  its  preservation  is  threatened,  the^  treason 
i  which  perils  it,  is  not  in  this  State,  or  in  tliis 
I  portion  of  the  Union.    The  North  always  sub- 
i  mils  to,  if  she  does  not  endorse  or  approve,  the 
I  legislation  of  Congress,  even  when  it  is  most 
repulsive  to  her.      And  instead  of  nullifying, 
the  North  seeks  only  to  rid  herself  of  the  opera- 
tions of  unjust  and  oppressive  laws,  by  constitu- 
tional and  legal  means. 

It  is  therefore  to  draw  the  attention   of  the 
Convention  to  this  fact,  and  to  enable  them,  if 
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th^  dmre  to  rebuke  treaaon,  to  rebuke  it 
where  it  ia  really  nfe,  that  I  offer  the  followiiiK 
reaolutiooa  aa  an  ameadment  to  the  amenit 
ment : 

Rttolved,  That  notwithatanding  peraonal  opin- 
iooa  as  to  the  propriety  or  impropriety  of  the 
recent  measures  of  Congress,  they  should  be 
submitted  to,  as  long  as  they  exist  as  laws, 
aa  the  supremacy  of  the  laws  is  the  only  means  of 

S reserving  our  Government  ftx>m  anarchy  and 
estruction;  and  that  we  disapprove  of  any  at- 
tempts, by  force  or  violence,  to  resist  the  execu- 
tion of  the  laws. 

Retohed,  That  this  Convention  moet  decidedly 
diaapprove  of  the  treasonable  threats  and  acts 
of  the  Sute  of  Texas  during  the  last  year,  in 
its  defiance  of  the  powers  of  the  General  Gov- 
ernment, and  its  declaration  that  it  would  defy 
the  authority  of  that  Government  even  to  arms. 

Retolved,  That  we  do  as  sternly  disapprove 
of  the  conduct  of  South  Carolina,  aller  she  had 
imprisoned  citizens  of  other  States  of  this 
Union,  in  expelling  with  obloquy  and  contempt 
an  agent  of  a  sovereign  State,  who  only  asked, 
in  peace  and  quietness,  the  privilege  of  testing 
before  her  own  courts,  the  question  whether 
such  laws  ate  or  are  not  in  accordance  with  the 
Constitution  of  the  United  States. 

Resolved,  That  we  do  even  more  sternly  dis- 
approve of  the  factious  course  of  Southern  agita- 
tors, who,  not  content  with  passing  resolutions 
in  town  or  county  meetings,  have,  within  a 
month  past,  held  a  Southern  Convention,  com- 
posed of  delegates  from  sovereign  States,  at 
which  the  moet  treasonable  intentions  were 
avowed — and  the  authority  of  the  Union  openly 
sneered  at  and  defied. 

Mr.  FOSTER  moved  that  the  amendment  be 
laid  en  the  table; 

And  the  yeas  and  nays  being  demanded,  and 
ordered. 

The  motion  was  decided  in  the  affirmative,  as 
follows: 

Yeas. — ^Messrs.  Alexander,  Allen,  Barbour, 
Baacom,  Blythe,  Bourne,  Bowers,  Bracken, 
Bright,  Butler,  Carr,  Chandler,  Chenowith, 
Clark  of  Tippecanoe,  Coats,  Cookerly,  Davis 
of  Parke,  Dick,  Dobton,  Dunn  of  Perry,  Far- 
row, Fisher,  Foley,  Foster,  Gibson,  Gootee, 
Gordon,  Graham  of  Miami,  Haddon,  Hall,Ham- 
ilton,  Harbolt,  Hardin,  Helmer,  Hendricks,  Hitt, 
Holman,  Hovey,  Huff,  Johnson,  Kent,  Kendall 
of  Waba8h,Lockhart,  Logan,  Maguire,  McLean, 
Miller  of  Clinton,  Miller  of  Fulton,  Miller  of 
Gibson,  Milroy,  Mooney,  Moore,  Morrison  of 
Marion,  Murray,  Nave,  Nofsinger,  Owen,  Pep- 
per of  Ohio,  Pepper  of  Crawford,  Pettit,  Pra- 
ther.  Read  of  Clark,  Read  of  Monroe,  Ristine, 
Schoonover,  Shannon,  Sherrod,  Shoup,  Sims, 
Snook,  Smith  of  Scott,  Spann,  Steele,  Tague, 
Tannebill,  Taylor,  Terry,  Thornton,  Walpole, 
Wheeler,  Wiley,  Wolfe,  Wunderlich,  Yocum, 
Zenor,  and  Mr.  President — 87. 


Nats. — ^Messrs.  Anthony,  Beard,  BIddle, 
Borden,  Brookbank,  Bryant,  Chapman,  Clark 
of  Hamilton,  Cole,  Colfax,  Conduit,  Craw- 
ford, Crumbacker,  Davis  of  Vermillion, 
Dunn  of  Jefferson,  Duzan,  Garvin,  Hawkina, 
Howe,  Kelso,  Kilgore,  Kinley,  March,  Mather, 
May,  McFarland,  Milligan,  Morgan,  Mowrer, 
Newman,  Niles,  Ritchey,  Smith  of  Ripley, 
Todd,  Trimbly,  Wallace,  Watts,  and  Work 
—39. 

Mr.  HOLMAN  offered  the  following  amend- 
ment to  the  resolutions  offered  by  Mr.  Owen  : 

"  Provided,  that  there  is  intended  in  this  ex- 
pression of  opinion,  no  instructions  whatever,  to 
our  present  Senators  and  Representatives  in 
Congress. 

Mr.  SMITH  of  Ripley.  I  hope  I  may  be  in- 
dulged with  a  single  remark;  I  will  not  exceed 
a  minute.  In  the  first  place  I  would  remark 
upon  the  manner  in  which  the  gentleman  from 
Posey  introduced  his  resolutions.  He  took  about 
five  minutes  to  explain  to  the  Convention  that 
they  meant  nothing  at  all.  I  understood  that 
they  were  intended  as  a  rebuke  to  some  of  the 
rebellious  people  in  the  State  of  Indiana,  or  in 
some  of  the  Northern  or  Southern  States;  but 
I  could  not  locate  them.  But,  from  voting,  and 
very  recent  voting,  too,  I  have  come  to  the  con- 
clusion that  although  they  are  not  intended  to 
rebuke  treason,  even  though  it  walked  in  mid- 
day among  us 

The  PRESIDENT.  The  Chair  would  re- 
mind the  gentleman  from  Ripley  that  the  ques- 
tion is  on  the  amendment  of  the  gentleman  from 
Dearborn  (Mr.  Holman).  [Cries  of  "hear 
him,"  "hear  him."] 

Mr.  SMITH.  1  would  like  to  know  what  the 
amendment  is  then,  [lauj^ter,]  for  I  thought  I 
was  speaking  to  it. 

The  amendment  was  again  read  by  the  Sec- 
retary. 

Mr.  SMITH  .  I  take  it  that  any  member 
speaking,  is  entitled  to  express  his  views  in  the 
best  way  that  he  can  ["hear,  hear"].  If  I  cannot 
come  directly  to  the  point,  it  is  just  because 
there  is  no  definite  point  in  my  head»[laugbter,] 
and  in  that  respect  I  am  just  like  the  resolution. 
I  require,  therefore,  a  kind  of  iMomotion  to 
get  it  out,  so  that  I  may  strike  out  a  point,  a* 
there  might  be  a  point  in  the  resolutions  after  a 
while.  But  I  am  sure  they  were  introduced  by 
a  speech  to  show  that  there  waa  no  point  in 
them,  and  if  they  were  intended  to  rebuke  trea- 
son, as  I  infer  from  the  wording  of  them,  the 
gentleman  makes  it  appear  that  there  is  no  trea- 
son. By  a  solemn  vote  the  Convention  haa 
said  that  there  is  no  treaaon  except  in  Indiana. 
They  may,  perhaps,  come  to  locate  the  treason 
in  Wayne  county  after  a  while.  They  will 
find,  perhaps,  that  there  are  a  few  persons  there 
in  a  lone  school  house,  or  a  meeting  house,  or 
in  an  outhouse,  or  in  a  bam,  or,  perhaps,  in 
the  woods,  who  have  spoken  some  hard  thinga 
agaipst  the  fugitive  slave  law.    Now,  Mr.  F^eai- 
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bf  any  meww.  I  diink,  Mr,  that  m  thi*  ia  not 
luteBded  aa  an  inatraction  to  any  paraon  aa  toy 
mwUience  of  the  vote  of  thia  Comrention,  aa  in- 
teuied  to  do  or  mean  an^rthinc,  it  ia  altogether 
proper  and  impcrtant  tlwt  it  abould  l>c  pat  in 
aoeh  a  ahape  aa  to  have  aome  meaning  in  it. 
Finding  that  theae  reaojutiona  mean  nothing, 
and  diat  there  is  no  treaaon,  I  now  move  that 
the  whole  matter  be  indefinitely  poatponed,  and 
I  aak  for  the  yeas  and  naya  on  the  motion. 

Mr.  BORDEN.  The  motion  ia  for  an  indefi- 
nite poatponement,  and  I  think  the  Convention 
iiad  better  do  thia,  and  go  to  work  with  the  boa- 
ineaa  before  them.  I  wiah  my  friend  from  Po- 
aey  to  tell  me  what  I  am  voting  for.  He  haa 
drawn  up  theae  reaolutions,  and  introduced 
them  here,  and  I  wiah  to  vote  underatandingly. 
I  want  to  aak  him  thia  queation,  whether  he 
meana  to  aay  by  bia  reaolutiona,  that  one  foot 
of  the  territory '  on  the  upper  Rio  Grande  ever 
belonged  to  the  State  of  Texaal 

[Criea  of  "queation,  queation,— order,  order, — 
hear  him,bear  him,"  and  much  confuaion,  during 
which  the  Preaident  declared  the  Convention  to 
be  adjourned  until  to-morrow  morning  at  nine 
o'clock. 


SPESOHKS  OF  MBSSaS.  STtOBSY  AND  OWEN, 

On  "  Banks  and  IrUtmtd  Improvemml*,"  deliv- 
ered, Thursday  morning,  Aov.  21, 1850. 
Mr.  RITCHEY  aaid,  it  appeared  to  him  that 
some  gentlemen  had  a  strange  idea  of  the  quea- 
tion before  them.  It  was  contended  by  aome, 
that  the  Convention  had  no  right  to  aay  that  the 
people  hereafter,  abould  not  have  the  power  to 
vote  themaelvea  in  debt.  If  that  doctrine  were 
true  it  would  imply  that  there  was  no  necessity 
for  holding  the  Convention  at  all.  It  waa  pro- 
posed, in  framing  a  new  Constitution,  to  make 
many  restrictions,  but  theae  reatrictions  were 
not  imposed  by  the  Convention,  but  by  the  peo- 
ple themselves.  Did  any  one  suppose  that  the 
Conatitntion  which  they  were  now  framing,  if 
adopted  by  the  people,  would  last  only  a  few 
years  1  I  admit,  air,  continued  Ur.  R.,  that  if 
the  Convention  doea  ita  buaineas  in  a  bungling 
manner,  it  probably  will  not.  But  I  think  it 
abould  be  the  deaire  of  every  member,  to  frame 
such  a  Conatitution  aa  will  be  acceptable  to  the 
people  of  the  State,  and  will  last  farever. 

The  Conatitotion  embodies  the  restrictions 
which  the  people  impose  upon  themaelvea  and 
the  Legialature,  which  is  only  the  executor  of 
their  will.  And  thia  Constitution,  when  adopt- 
ed, with  all  its  reatrictions  is  but  the  act  of  the 
people  themselves.  For,  although  this  body  ia 
dignified  with  the  name  Of  Conatitational  Con- 
vention, yet  they  are  to  be  looked  upon  in  no 
other  li|^t  than  a  great  committee,  raised  by  the 
people,  to  prepare  and  submit  propoeitions  for 
their  approval  in  their  sovereign  capacity. 


And  if  the  pasple,  aftar  fatinginff  thMoaelves 
under  theae  raalrietiona,  aball  wiah  to  contract 
a  debt,  for  anv  porpoae  not  neoified,  they  can 
do  ao  by  calliig  another  Conventon,  or  by 
amending  the  Conatitntion  in  any  other  mode 
which  may  be  praacribed. 

Since  1841,  a  majority  of  the  people  have 
been  of  the  opinion  that  the  Legialature  abould 
not  have  the  power  to  involve  this  State  in  debt, 
and  thia  feeling,  ainee  that  p«iod,haa  been  con- 
atantly  increaaing,  aa  we  have  felt  more  and 
more  the  intolerable  burthena  of  the  debt  which 
ia  now  hanging  over  ua. 

And  if  thia  Convention  ahall  determine  that 
any  debt  can  hereafter  be  contracted,  such  ac- 
tion will  be  a  retrograde  movement;  fiw  no  ques- 
tion baa  ever  been  more  distinctly  decided  by 
the  people;  and  yet,  gentlemen  propoae  to  in- 
aert  in  the  Conatitution  a  proposition,  by  which 
we  may  again  tie  involved  in  debt. 

We  are  told  by  gentlemen,  that  if  the  propo- 
aition  reported  by  the  committee,  of  wUch  he 
if  a  member,  and  which,  in  his  absence,  had 
made  their  report,  had  been  in  force  in  1836, 
the  people  wouU  never  have  been  involved  in 
the  debt,  which  now  hangs  over  them.  Sir,  I 
take  a  diiTerent  view  of  the  subject.  I  have 
never  heard  any  man  charged  widi  being  con- 
cerned in  the  introduction  of  the  ioiquitoua  ays- 
tem  of  internal  improvemento,  who  did  not  at- 
tempt to  throw  on  the  reaponsibility  from  bis 
own  shoulders,  and  place  it  upon  the  people. 
As  the  gentleman  from  Ripley  (Mr.  Smith)  had 
stated,  the  aorvey  bill  waa  the  commencement 
of  this  great  ayatem. 

There  had  iieen  great  nisrepreaentation  aa  to 
the  cost  of  the  works  proposed,  and  the  people 
had  been  deceived  both  aa  to  the  coat  of  the 
works,  and  as  to  their  abilitv  to  complete  the  sys- 
tem without  taxation.  Under  theae  false  im- 
pressions in  deciding'  at  the  ballot-box  in  favor 
of  the  advocatea  of  the  ayatem,  and  the  simul- 
taneous proaecution  of  the  works,  they  indorsed 
the  prociseding,  and  took  upon  themaelvea  the 
responsibility.  The  people  were  deceirad  by 
the*politician8  of  that  day — and  did  any  gentle- 
man aoppoae  that,  by  suck  statementa  and  mis- 
representations, they  might  not  be  again  de- 
ceived 1  He  had  no  doubt  they  might  be  again 
misled,  and  for  that  very  reaaon  no  Legialature 
should  have  the  Conatitutional  power  to  involve 
the  people  in  any  anch  difficultiea  and  embcr- 
rassment  hereafter.  The  qneetion  abould  be 
settled  at  once.  He  hoped  the  naked  queation 
wouU  be  put,  whether  we  ahall  submit  thia  prop- 
oaition  to  the  people  of  Indiaita— Are  you  wiJ- 
Hnp  to  invtst  any  future  Legislature  with  Ikepow- 
er  of  invohinff  the  State  tn  a  ddft,  for  any  other 
purpoae  than  thoae  enumerated  in  the  preceding 
aectioni 

He  deMred  to  have  a  direct  vote  upon  thia 
important  propoaition. 

Mr.  OWEN.  I  riae  for  the  porpoae  of  bear- 
ing witness  to  the  truth  of  what  haa  been  said 
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by  the  gentleman  from  Johneoo,  (Mr.  Ritchey,; 
•nd  wlitt  was  pierioaahr  tUtcd  by  tbe  senue- 
man  from  Ripl^,  (Mr.  Smith,)  in  regard  to  the 
Interna]  Impravemeat  iratem,  of  1836.  I  claim 
to  know  Mmething  abont  itut  matter  ;  for, 
tboqgb  not  in  the  Legislature  the  year  tbe  in- 
ternal ifflprovement  bill  paaaed,  I  was  a  mem- 
ber for  three  years  imroeoiately  succeeding  its 
passage. 

I  differ  in  opinion  with  my  yonng  colleague 
ft«in  Posey,  (Mr.  Hovey,)  who,  at  that  time — it 
is  some  fourteen  years  ago — was  not  of  au  age 
to  give  much  attention  to  political  affairs,  or  to 
participate  in  the  discussion  of  this  particular 
matter. 

It  is  my  settled  conviction,  sir,  that,  at  that 
period,  if  the  Legislature,  after  deciding  to  en- 
gage in  a  system  of  internal  improvement,  alter 
all  the  stirring  speeches  made  in  its  favor;  alter 
the  various  appeals  through  the  newspapers;  af- 
ter aU  the  reports  made  by  engineers — and  most 
wild  and  unreliable  reports  they  were — ^if,  I  say, 
after  all  tliese  stimulants,  the  question  had  been 
submitted  to  the  judgment  of  the  people,  I  am 
satisfied  tiiat  a  majority  of  them  would  have  de- 
cided wrong.  Moved  by  the  excitement  of  the 
day,  and  misled  by  fallacious  estimates,  they 
would  have  involved  the  State  in  the  very  same 
debt  with  which  she  is  now  burdened. 

The  proof  of  this  assertion  is  to  be  found  in 
tbe  fact  that  those  members  of  the  Legislature 
who  voted  for  the  "  mammoth  bill,"  almost  with- 
out on  exception,  obtained  a  re-election.  Their 
proceedings  were  thus  approved,  their  course 
endorsed  by  the  people. 

If  there  be  a  wholesome  Constitutional  restric- 
tion, this  bar  to  the  increase  of  a  public  debt  in 
the  future,  surely  is  one.  To  the  argument  that 
all  such  restrictions  are  but  an  imposing  of 
chains  on  the  people,  the  gentleman  from  Tip- 
pecanoe, (Mr.  Pettit.)  has  already  replied.  He 
has  well  said,  that,  if  we  are  to  strike  from  the 
Constitution  all  provisions  that  are  restrictive, 
there  will  remain  hardly  anjrthine,  but  a  single 
section, declaring  that  there  shallbe a  Le^ua- 
ture;  and  to  that  Legislature  eveiything  will  be 
left 

The  same  gentleman  just  touched  the  point, 
that,  if  such  were  our  action,  we  should  be  fol- 
lowing the  example  of  England.  That  is  un- 
doubtedly true.  Great  Britain  has  no  written 
Constitution.  She  has  certain  great  principles 
of  government,  venerable  for  their  antiquity  and 
made  permanent  by  a  settled  public  opinion; 
but  there  is  no  organic  law  in  which  these  are 
embodied.  Parliament  may  be  said  to  be  om- 
nipotent. No  law  passed  by  parliament  can  be 
rescinded  by  the  courts,  as  imeonstitutional. 
Such  great  guards  to  liberty  as  the  right  of  trial 
by  jury,  the  writ  of  habeat  corpus,  and  others, 
have  no  permanency,  except  that  which  public 
sentiment  gives  them.  They  miebt  legally  be 
stricken  frmn  England's  statutes  by  the  abtion 
of  Parliament. 


This  is  one  great  point  of  difference  between 
our  -political  system  and  that  of  most  European 
nations.  We  restrict  ourselves  by  an  enduring 
Constitution.  We  say,  that,  contrary  to  the  re- 
strictive provisiMis  of  that  Constitution,  no  laws 
shall  be  passed.  England  and  other  monarch- 
ies vest  in  their  natienal  legislatures  unlimited 
power. 

In  this,  I  think  our  system  is  much  better  than 
theirs.  J^Jtd,  perhaps,  in  our  case — wherever 
there  is  popular  and  not  kingly  sovereighty — a 
written  Constitution  is  more  necessary  than  it 
is  in  a  monarchy.  The  chief  evil  in  an  old  mon- 
archy, is  non-progressive  conservativeism.  The 
chief  danger,  in  a  popular  government,  is  from 
hasty  impulse.  A  written  Constitution  is  a 
check  on  this  hasty  impulse.  It  sffords  time  for 
the  action  of  that  "sober  second  thought," 
which,  among  a  free  people,  almost  always  de- 
cides right. 

t)ut,  if  we  agree  to  have  a  written  Constitu- 
tion at  all,  I  know  of  no  more  safe  or  necessary 
restriction  that  can  find  place  on  its  pages,  than 
this,  prohibitory  of  a  vast  public  debt. 


TUESDAY^  Dec.  3, 1860. 

The  Convention  met,  pursuant  to  adjonm- 
ment. 

Prayer  by  the  Rev.  Mr.  Goode. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

The  Convention  resumed  the  consideration  of 
the  resolutions  in  relation  to  the  compromise 
measures  of  the  last  session  of  Congress. 

The  pending  question  being  upon  the  proviso 
moved  by  the  gentleman  from  Dearborn, 

Mr.  RARIDEN  rose  and  addressed  the  Choir. 

Mr.  BORDEN  (also  rising).  I  have  the  floor, 
I  believe,  this  morning. 

Mr.  RARIDEN.  If  the  gentleman  will  give 
way  for  a  moment,  I  have  a  proposition  to  make 
regarding  the  journal,  and  I  think  the  gentleman 
from  Elkhart,  over  the  way,  will  agree  to  it,  be- 
cause I  think  that  when  the  excitement  of  the 
moment  bos  passed  away,  he  will  look  with  re- 
gret at  the  motion  that  he  made  yesterday.  I 
move  to  erase  from  the  joiurnal,  the  amendment 
which  the  gentleman  offered  to  my  resolutions, 
and  everything  that  pertains  to  it. 

Mr.  COLFAX.  That  would  be  mutilating 
the  record. 

Mr.  BORDEN.  I  yield  fortbe  motion  of  the 
gentleman,  but  do  not  surrender  my  right  to  the 
floor. 

The  question  was  taken  upon  the  motion  of 
the  gentleman  from  Wayne,  to  expunge  the 
amendment  from  tbe  journal,  and  it  was  not 
agreed  to. 

[Mr.  BORDEN  here  made  some  remarks, 
which  he  has  out  for  revision.l 

Mr.  READ  of  Monroe.— 
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Mr.  Pusidbht:  I  will  read  a  certain  paper 
whidi  I  have  drawn  up,  as  ezprening  the  sen- 
timents on  this  subject,  which  I  would  gladly 
•ee  adopted  bjr  the  Convention,  and  should  it  b« 
evident  that  it  ezpreases  the  feelings  of  nine- 
tenths  of  this  body,  I  will,  if  an  occasion  arises 
in  the  course  of  our  proceedings,  when  it  will 
be  consistent  with  parliaments^  order,  offer  it 
for  adoption. 

Wrxreas,  The  Congress  of  the  United  States, 
at  its  late  session,  passed  a  series  of  acts  de- 
signed to  allay  the  dissensions  and  angry  feel- 
ings which  threatened  the  harmony,  if  not  the 
destruction  of  our  glorious  Union;  and  where;- 
as,  certain  misguided  persons  in  various  States, 
have  expressed  a  determination  to  resist  the 
laws,  and  keep  up  the  agitations  which  have 
wrought  so  much  mischief  in  our  country; 

The  Constitutional  Convention  of  this  State, 
now  in  session,  in  behalf  of  the  people  whom 
they  represent  in  the  liighest  act  ot  their  sove- 
reignty, deem  it  not  unworthy  the  solemnity  of 
the  occasion  on  which  they  are  assembled,  to 

SECLABE, 

1.  That  the  people  of  Indiana  are  a  law- 
abiding  people,  and  that  whatever  may  be  the 
opinion  of  inciiviJuala  ua  to  the  justice  or  policy, 
in  all  their  details,  of  any  one  or  more  of  the 
acts  referred  to;  as  a  people  they  will  maintain, 
in  all  good  faith,  the  supremacy  of  the  law,  and 
discountenance  and  put  down  factious  opposi- 
tion thereto. 

3.  That  Indiana,  from  her  geographical  po- 
sition, her  commercial  relations,  her  population, 
commingled  from  all  the  States  of  the  confede- 
racy, is,  in  sentiment  and  interest,  bound  in  ties 
indissoluble,  equally  to  the  States  North  and 
South.  In  feelings  of  brotherhood,  Indiana 
Icnowa  no  North — no  South — nothing  but  the 
Union. 

3.  That,  not  only  is  the  common  sentiment  J 
of  the  people  of  Indiana  for  the  Union,  but 
equally  for  that  compromise  contained  in  the 
federal  Constitution,  upon  which  the  Union  it- 
self is  based;  and  that  in  the  compromises  and 
concessions  which,  at  every  period  of  difficulty 
in  our  past  history,  have' been  brought  about  by 
the  great  and  good  of  our  statesmen,  they  see 
the  earnest  of  security  and  perpetuily  to  our 
free  and  happy  institutions. 

Mr.  KENT.  Mr.  President,  it  is  not  my  pur- 
pose to  make  a  speech,  nor,  in  the  language  of 
many  gentlemen,  to  "set  myself  right  before  my 
people,"  but  to  express  my  disapprobation  of  the 
introduction,  into  this  Convention,  of  the  pre- 
amble and  resolutions  under  discussion. 

As  a  pretext  why  this  body  should  entertain 
this  question,  we  have  been  told  by  gentlemen 
that  the  Union  is  in  danger — that  already  a  por- 
tion of  the  South  have  expressed  their  deter- 
mination to  dismember  the  Union  of  these 
States,  and  that  an  expression  of  our  attach- 
ment to  the  perpetuity  of  this  glorious  Republic, 
will  nerve  the  bearto  of  the  Union  men  of  the 


Soatb,  snd  have  a  powerful  tenden^  to  calm 
the  raging  political  tempest  produced  by  the 
two  extreme  factionists  of  the  country. 

Now,  sir,  I  do  not  believe  the  integrity  oTthe 
Union  is  in  danger.  It  cannot  be  tiM  one  haa- 
dred  thousand  slaveholders,  (and  that  ia  the  es- 
timated number  in  the  United  States.)  if  united, 
could,  with  the  cooperation  of  the  id»litioiiials 
of  the  North,  dissolve  the  Union.  Bnt,  it  w 
not  the  slave  holders,  as  a  body,  nor  the  honest, 
but  misguided  abolitionists,  who  are  disturlrinf 
the  peace  of  this  great  nation.  No.  But  it  is 
those  among  these  classes,  whose  lore  of  office 
is  greater  than  their  devotion  to  the  Union;  and 
who,  in  consequence  of  this  treasonable  diosire 
for  diatinction,  have  lost  their  influence  in  the 
great  political  parties  of  the  country.  To  these 
impious  aspirants  for  fame,  ahuuld  the  curse  of 
this  and  future  generations  be  awarded,  for  the 
evils  and  dangers  alluded  to  by  gentlemen,  hot 
which,  in  my  estimation,  are  generally  exage- 
rated. 

In  the  heat  of  debate  gentlemen  have  imag- 
ined that  the  days  ofthe  Republic  were  number- 
ed, and  that  the  pillars  of  this  mighty  political 
fabric,  were  already  crumbling  to  pieces.  The 
gentleman  from  Orange  (Mr.  Sherrod)  seemed 
to  feel  the  appalling  pressure  of  a  dismember- 
ment of  the  States  weighing  heavily  upon  him; 
and  hence  his  earnest  and  eloquent  appeals  to 
save  the  Union.  Several  other  gentlemen  were 
equally  impressed  with  the  near  approach  of  the 
final  termination  of  this  wide  spread  confeder- 
acy, in  blood  and  ceunage.  And,  as  if  by  a  spe- 
cial interposition  of  Ftovidence  on  behalf  of 
those  who  are  greatly  troubled  in  spirit  at  the 
impending  calamity  of  dissolution,  and  to  re- 
lieve them  from  these  fearful  apprehensions,  the 
cheering  news,  with  lightning  speed,  reaches 
us  that  the  Union  ticket  in  Georgia,  haa  suc- 
ceeded by  over  THIRTY  THOUSAND  ma- 
jority. 

Now,  Mr.  President,  would  it  not  he  well 
for  gentiemen  to  inquire,  for  a  moment,  the 
object  of  this  Convention?  If  my  meoKiiy 
is  not  at  fault  the  Legislature  at  its  seasioo 
of  1848  and  1849,  pa^ed  an  act  to  provide 
for  taking  the  sense  of  the  qualified  voters 
of  the  State,  on  the  propriety  of  calling  a  Con- 
vention to  alter,  amend,  or  revise  the  Constitu- 
tion of  Indiana;  and  that,  at  the  succeeding 
August  election,  a  larse  majority  of  all  the  votes 
given,  was  in  favor  of  calling  said  Convention. 
And,  it  will  be  recollected,  at  least  by  those 
who  are  not  apprehensive  of  the  immediate  dis- 
solution of  the  Union,  that  the  Legislature  of 
last  year,  provided  for  carrying  this  expressed 
public  will  of  the  people  into  effect;  and  that 
in  pursuance  of  this  last  noticed  act,  the  elect- 
ors of  Indiana,  at  the  last  general  election,  se- 
lected one  hundred  and  fifty  Delegates  to 
alter,  amend,  or  revise  the  Constitution  of  the 
State. 
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N<Mf ,  sir,  I  woald  suggest,  that  the  farther 
considievmtioii  of  the  auoject  of  the  Union  of 
theae  States,  be  postponed  until  the  8th  of  Jan- 
uary next;  and  that  me  Delegates  of  this  Con- 
rention,  as  citizens  of  the  State  of  Indiana, 
recomaend  a  meeting  in  this  Hall  on  the  8th 
day  of  January,  1861,  for  the  purpose  of  express- 
ing their  sentiments  upon  the  compromise 
measures  of  the  last  session  of  Congress,  and, 
if  you  plesse,  of  their  great  devotion  to  the  per- 
petuity of  this  glorious  confederacy  of  sover- 
eign States. 

Mr.  FOSTER.  I  would  not  mjrself  have  in- 
troduced  these  resolutions,  but,  inasmuch  as 
they  are  introduced,  I  am  willing  to  meet  re- 
sponribility  so  far  as  to  give  my  vote  decidedly 
in  favor  of  them.  Gentlemen  on  all  sidee  ap- 
pear to  have  resolutions  prepared  which  they 
intend  to  submit  at  the  proper  time.  J  appre- 
hend, sb,  tliat  time  will  never  arrive.  Some 
gentlemen  have  intimated  that  they  think  the 
Convention  has  nothing  to  do  with  this  matter 
— that  it  is  interfering  with  a  matter  that  does 
not  belong  to  us.  Sir,  the  Legislature  has  been 
constantly  in  the  habit  of  interfering,  as  gen- 
tlemen will  have  it,  in  national  affinirs,  and  why 
should  not  this  Convention,  which  is  a  more 
immediate  emanation  from  the  peoplel  Why 
should  we  nnt  be  permitted  to  express  our 
opinion  in  our  collective  capacity  as  a  Conven- 
tion, occupying,  as  we  do,  a  position  a  great 
deal  higher  than  that  of  any  other  deliberative 
body  that  has  ever  met  in  this  Statel  Why  we 
should  not  express  our  opinion,  I  am  really  at  a 
loss  to  know.  Other  deliberative  bodies  have 
done  so,  and  I  feel  convinced  that  an  expression 
of  the  opinion  of  this  Convention  will  cany 
with  it  more  force  than  an  expression  of 
opinion  on  the  part  of  any  public  meeting  of 
the  people  of  any  one  county  to  be  assembled, 
as  has  been  proposed  by  a  gentleman,  on  the 
-Sth  of  January  next.  And,  by-the-by,  I  am  in- 
clined to  think  that  that  day,  a  day  ever  me- 
morable in  the  annals  of  this  countnr,  has  been 
prostituted  most  outrageously  by  other  purpos- 
es than  those  of  patriotism.  It  seems  to  be  the 
prevailing  idea  that  the  day  will  cover  all  de- 
fects. But  I  am  not  one  to  be  influenced  by 
such  considerstions. 

These  resolutions,  Mr.  President,  are  here, 
and  I  intend  to  vote  for  them.  I  shall  not  en- 
ter upon  an  examination  of  the  subject  of  the 
settlement  of  the  boundary  of  Texas.  It  is 
not  german  to  our  purpose.  But  I  am  pre- 
pared to  show  that  Texas  had  a  claim  to  all 
the  territonr  laying  on  this  side  of  the  Rio 
Grande,  incltxling  Sante  Fe.  We  find  it  so  re- 
cognized, not  only  in  the  treaty  with  Santa 
Anna  and  in  the  act  of  the  Congress  of 
Texas,  but  in  the  proclamation  of  Gen.  Bra- 
vo, declaring  certain  pains  and  penalties  against 
all  Mexicans  who  continued  on  this  side  of  the 
Rio  Grande,  and  declaring  that  they  should  be 
considered  traitors.    That  is,  in  my  estimation. 


a  sufficient  answer  to  the  remarks  of  the  gen- 
tleman from  Allen,  regarding  the  claim  of 
Texaa. 

One  gentleman,  the  other  day,  not  quite  so 
well  posted  up  as  he  thought  be  was,  intfaaatei 
that  gentlemen  here  were  as  ignorant  as  the 
asses  thev  rode  to  get  here.  Some  people  had  bet- 
tar  take  the  beam  out  of  their  own  ey  es  befwe  they 
attempt  to  remove  the  mote  from  ours,  and  then 
they  will  be  better  enabled  to  see  what  they 
are  doing.  Sir,  I  am  tired  of  this  assumption 
of  gentlemen  on  this  floor  to  thruft  down  our 
throats  and  compel  us  to  swallow  everything 
they  choose  to  sive  us.  For  my  part,  I  have 
always  thought  for  myself,  and  intend  to  do  so 
on  ttus  occasion.  Some  gentlemen  over  the  way, 
I  do  not  intend  to  impugn  their  motives,  but  they 
all  sing  the  same  song,  declare  that  this  is  not 
the  proper  time  for  the  introduction  of  these  reso- 
lutions. They  are  for  holding  a  public  meet- 
ing at  the  Court  Hbuse,  or  in  the  Supreme 
Court  Room  in  this  Capitol,  and  adopting  reso- 
lutions as  private  citizens,  and  not  in  our  char- 
acter as  delegates  to  this  Convention.  Well, 
sir,  there  is  but  little  responsibility  attaching  to 
any  one  in  a  public  meeting  composed  of  tour 
or  five  hundred  persons.  Perhaps  you  will  see 
the  names  of  the  chairman  ana  secretary  an- 
nounced, but  who  votes  for  the  propositions  that 
may  be  adopted  at  such  meeting  nobody  knows. 
But  when  we  come  here  as  delegates  for  the 
people,  and  when  we  solemnly — I  use  the  word 
"  solemnly,"  because  the  occasion  is  solemn^ 
when  we  solemnly  declare  our  adherence  to  the 
Union,  and  frown  indignantly  on  fanatics,  when 
we  declare  that  Indiana,  in  language  that  has 
been  used  here,  "knows  no  Norai,  no  Sooth — 
nothing  but  the  Union,"  it  will  have  a  good  ef- 
fect, not  only  on  the  people  of  this  State,  but 
throughout  Uie  Union. 

Sir,  Indiana  is  not  now  what  she  was  some 
years  ago.  Thirty  years  ago  she  was  a  terri- 
tory; now  she  contains  a  million  of  inhabitants 
— a  State  of  the  fillh  rank  in  resources,  in  pop- 
ulation, and  in  wealth. 

A  VOICE.     In  population,  not  in  wealth. 

Mr.  FOSTER.  Well,  let  that  be  as  it  may, 
it  is  the  fourth  or  fifth  State  in  the  Union. 
Shall  it  be  said  that  the  voice  of  Indiana  shall 
not  he  heard  in  respect  to  matters  that  concern 
the  whole  Union! 

From  the  uniform  and  moderate  course  which 
Indiana  has  heretofore  pursued,  her  voice  will 
be  heard  and  regarded,  and  I  hope  that  every 
gentleman  on  this  occasion,  whatever  his  politi- 
cal views  may  be,  whatever  his  views  in  rela- 
tion to  this  matter  may  be,  however  he  may 
dififer  with  other  gentlemen  in  regard  to  these 
laws,  yet  as  they  were  formed  as  compromise 
measures  for  the  benefit  of  the  Union,  I  trust 
he  will  support  them.  Is  it  to  be  supposed,  sir, 
that  when  such  men  as  Clay,  and  Cass,  and 
Webster,  and  Foote,  and  Dickenson,  have  unit- 
ed their  energies  for  the  purpose  of  producing 
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■udb-Me—urt  Mwera  calculated  to 
the  best  Interaats  of  the  country,  ii  it  to  be 
■wppoaed,  I  wy ,  thmt  there  waa  no  need  of  com- 
promiseel  Yet  gentlemen  aay  there  has  been 
no  d^ger  of  diaunion.  Why,  air,  theae  very 
comptamiae  meaaurea  were  uoder  conaideration 
for  oibe  months,  and  until  recently  we  never 
heanl  the  word  treaaon  uttered;  but  now  people 
oaaembled  in  public  meetinga  make  declarationa 
with  impunity  which  a  few  years  ago  would 
have  been  scooted  and  trampled  under  foot. 
Why,  sir,  they  out-Herod  Herod.  They  boldly 
avow  doctrinea  such  as  cbaracterixed  the  Hart- 
foid  Convention.  Gentlemen  are  miataken; 
they  may  aing  the  syren  aong  of  peace,  peace 
—but  diere  is  no  peace.  I  tell  you  that  dan- 
ger  la  lowering,  and  that  it  will  burat  upon  ua 
with  tremendous  force  by  and  by,  if  we  do  not 
take  the  proper  coorae  to  allay  excitemei^  I 
believe  that  the  adoption  of  these  reaolotiona 
will  have  considerable  effect  to  allay  excite- 
ment, and  I  ahall  vote  for  them  under  almoat 
any  shape  that  they  can  aaaume. 

Mr.  BASCOM.  ]  would  not  rise  to  make  a 
remark  at  thia  time,  were  it  not  that  I  wish  to 
make  a  peraooal  correction,  more  than  anything 
eke,  regarding  a  aentiment  that  fell  from  the 
lips  of  the  gentleman  from  Monroe  (Mr.  Fos- 
ter). He  aaid  he  waa  tired  of  the  aaaumptiona 
of  eome  gentlemen  upon  thia  floor.  I  auppoae 
the  gentleman  haa  forgotten  that  he  aaaumed 
to  read  me  a  lesson  on  Saturday — that  he  aa- 
aumed to  dictate  to  me  the  courae  that  I  should 
purane  on  this  floor.  And  now,  once  for  all,  I 
allude  to  the  cireumatance.  I  am  but  a  young 
man,  and  none  but  he  who  is  heartleaa— who  is 
lost  to  all,  the  feelingaof  humanity — would  riae 
in  hia  place  and  attempt  to  smother  a  young 
man  who  is  endeavoring  to  discharge  his  duty. 
I  came  to  Indiana,  sir,  a  poor  and  friendleea 
boy.  I  have  won  for  myaelf  a  place  in  the  af- 
fectiona  of  the  people;  they  have  elected  me 
to  thia  Convention;  and  for  the  first  time,  I 
have  learned  from  a  man  who  is  here,  I  suppose, 
to  represent  the  talent  and  learning  of  the 
State,  that  I  have  not  an  equal  voice  with  him 
upon  thia  floor,  because,  forsooth,  I  have  not  so 
long  a  beard?  Sir,  if  beard  is  an  evidence  or 
test  of  the  qualification  that  the  people  require 
in  their  representative,  I  think  the  people  of 
Monroe  county  would  be  equally  well  represent- 
ed if  they  had  sent  a  goat  here.  [Laughter.] 
I  alwaya  endeavor  to  treat  gentlemen  with  due 
courtesy.  I  listen  at  all  times  to  those  who 
are  older  than  myself  with  reverence  and  re- 
spect; but  I  care  not  how  old  a  man  may  be 
who  introduces  a  measure  here;  I  care  not  if 
the  frosts  of  a  hundred  winters  have  passed 
over  his  head;  if  he  does  that  which  I  think  he 
ahonld  not  do,  I  have  a  right  to  raiae  my  voice 
against  it  I  did,  perhaps,  allude  aomewhat 
harshly  to  the  gentleman  from  Wayne,  the 
other  day,  and  I  Uiink  I  had  reason  to  do  so. 
That  gentleman  on  one  occasion  rose  up,  in 


the  courae  of  a  debate,  sad  diieated  i  _ 
a  peraoml  inaolt.  I  undertake  to  aajri  air,  tkat 
I  nave  never  oeenpicd  more  than  fifteen  ininiif 
of  the  time  of  thks  Convention  upon  any  eiw 
occaaion,  with,  perhaps,  one  eieeption;  uid  in 
this  I  differ  from  the  gentleman  moi  Monve. 
I  waa  sent  here,  sir,  to  expieea  the  viewn  of  the 
people  whom  I  repreaent;  and  none,  aav*  »  fow 
heartleaa  demagoguee,  who  find  their  wn^  bera 
by  some  meana  or  oAer,  would  take  eaoeption 
to  the  ezpreaaion  of  the  viewa  of  tkeMople  of 
my  coun^  by  their  repreaentative.  Thia,  then, 
will  be  my  coorae;  if  the  Convention  deteraine 
to  act  without  debate,  I  will  hoU  mr  peaen; 
but  if  there  ia  to  be  an  expneaion  of  Uie  oanti- 
menta  of  the  people,  I  feel  it  my  duty  to  expnat 
the  sentiments  of  those  whom  I  repreaent,  in- 
dependently of  the  dictation  of  any  gentleman. 

Mr.  DOBSON  rose  and  addreaaed  the  Chair. 

Mr.  FOSTER.  Will  the  gentleman  allow 
me  a  momentl 

Mr.  DOBSON  (yielding  the  floor).  Cer- 
tainly. 

Mr.  FOSTER.  I  am  aony  to  aee  that  the 
gentleman  ia  a  little  under  the  influence  of  jiri- 
tation.  I  certainlv  had  no  diapoaitibn  to  in>> 
tate  him  much  the  other  day  in  die  caaaal 
remark  that  I  made.  But  the  gentleman  will 
recollect,  or  if  he  will  refisr  to  statiaties  on  the 
subject,  he  will  find  tdat  be  has  ocenpied  aa 
much  time,  perhaps,  as  any  other  gentleman. 

Mr.  BASCOM.  I  challenge  the  gentleman 
to  produce  the  statistics  that  ehow  any  aodi 
thing. 

Mr.  FOSTER.  I  do  not  controvert  the 
right  of  the  gentleman  to  speak;  he  haa  *n 
equal  right  with  myaelf  or  any  other  delegirte. 
But  I  thou^t  that  the  courae  which  he  panned 
was  not  altogether  as  courteooa  aa  it  mi^t  be. 
And  when  he  made  a  personal  attack  upon  the 
cenUeman  from  Waynis,  who  is  old  enough  to 
be  his  father — I  say  it  waa  a  peraonal  attack, 
for  he  read  a  dirtv,  acnirilloua  article  from  a 
newapaper,  which  had  no  relevant  to  the  qneik 
tion  under  consideration,  and  none  to  the  aob- 
ject  that  was  before  the  Convention-^  told  him 
he  ought  to  tarty  at  Jericho  nntil  hie  beard  was 
grown.  By  that,  I  meant  that  it  did  not  beoone 
one  so  young  to  attack  an  aged  man — that  he 
ought  to  have  some  respect  for  sge — that  is  all. 
I  did  not  wish  to  dictate  to  the  gentleman; 
very  far  from  it. 

Sir,  I  have  not  riaen  for  the  purpoee  of  caati- 
gating  the  gentleman  in  the  sligiitest  d^;ree, 
but  merely  to  express  the  views  by  which  I 
was  actuated  when  I  made  the  remark,  which 
seema  to  have  given  him  so  muc-h  offenae,  the 
other  day.  I  will  not  say  that  the  gentlcanan 
has  been  troublesome;  but  one  thing  is  certain: 
if  the  gentleman  has  not  occupied  the  floor  long 
at  a  time,  he  has  occupied  it  aa  often  aa  any 
other  delegate.  In  thia  I  challenge  eontradie- 
tion.  But  I  have  no  inteq|ion  to  reply  to  the 
gentleman's  remarks.    It  would  give  him  too 
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;  thawtow,  I  have  not  ut- 
otber  i*m4  to  •». 

Mr.  D0B80N.  I  have  been  pOieatly  Ikk 
teniiigtothM  (fiacoarion  for  lonie  tiiM  pMt,uid 
I  aratt  Mgr  that  I  regret  very  mneh  the  eonrae 
tiie  debate  haa  taken.  I  waa  not  here  at  the 
introdoetioB  of  the  reaohrttona,  and  aa  to  the 
preprietjr  or  impropriety  of  thia  introduction,  I 
have  not  a  word  to  aay  at  present.  It  ia  not  al- 
wajra  what  men  do,  ao  much  aa  it  is  the  man- 
ner in  which  thejr  do  it,  that  produces  good  or 
ill  effeeta.  And  the  manner  in  which  we  are 
diapoaing  of  thia  aobiect  it  aeems  to  me  is  cal' 
eunted  to  do  more  barm  than  the  final  result 
can  do  good.  We  hare  been  voting  on  all 
manner  of  propoaitionsembraciBf;  all  manner  of 
Bubjecta.  We  have  been  travehng  from  Maine 
to  Texaa.  I  will  not  aay  whether  the  Conven- 
tion ia  right  or  wrong  in  ao  doing;  but  it 
does  seem  to  me, -if  I  look  at  this  thing  right, 
that  we  all  could  vote  conscientiously  and  niir- 
Ir  for  the  propoaition  of  the  gentleman  from 
Fosey,  with  a  venr  slight  variation.  What  ia 
it  that  we  are  asked  to  do  1  We  are  merely 
aaked  to  say  whether  we,  as  delegatea  of  this 
Convention,  and  aa  citizens  of  the  confederacy 
'  of  States,  and  citizens  of  Indiana,  are  willing 
to  sustain  the  Constitution  of  the  United  States, 
and  the  laws  of  the  country,  as  we  have  sworn 
here,  and  as  we  are  bound  by  our  allegiance 
generally  to  do.  Now,  air,  from  the  firat  incep- 
tion of  the  Constitution  of  the  United  Statea 
to  the  present  time,  thoae  who  have  obeyed  the 
laws,  and  those  who  have  not,  have  generally 
paid  the  penalty  which  their  resistance  deserv- 
ed— ^I  do  not  make  the  remark  for  the  purpose  of 
forcing  over  a  vote  here— but  I  say  that  those  who 
have  msobeyed  the  laws  have  always  received 
their  reward,  sooner  or  later.  The  firat  seri- 
ous opposition  to  the  law,  aa  far  as  I  know,  waa 
what  ia  called  Shay's  rebellion.  Is  any  man 
prepared  to  aay  that  those  who  were  engaged 
in  that  movement,  did  rightl  Is  any  man  pre- 
pared to  aay  that  in  any  stage  of  the  proceedinga 
that  the  law  waa  not  an  iniqoitiom  law,  or 
that  it  was  wrong  in  principle,  or  that  thoae 
who  undertook  to  reaist  it  waa  doing  right  1 
Waahington  did  not  think  they  were  in  the 
ri^t;  nor  did  any  right  minded  man  think  they 
were  doing  right.  The  next  instence  was  the 
nullification  proceedinga  in  South  Carolina. 
They  were  put  down,  and  no  man  hero  will 
pretend  to  aay  thoae  who  resisted  the  law  on 
that  occaaion  did  right.  I  apprehend  that  every 
gentleman  will  agree  with  me,  that  the  Gener- 
al Government  waa  perfecthr  juatifiable  in  using 
force  to  put  down  those  who  reaited  the  law. 
The  supremacy  of  the  law  should  be  maintain- 
ed, ana  we  are  merely  required  here  to  say 
whether  we  will  austain  the  lawa  of  the  United 
States  or  not  I  had  hoped — I  had  long  since 
hoped,  that  the  time  would  never  come  when 
anV  man  would  deliberatively  undertake  to 
calculate  the  value  of  the  Union;  when  a  man 


wovM  ait  down  and  oonaider  whether  be  sbeoid 
obey  the  law  or  not  But  we  aeem  to  hmt 
reached  that  time. 

Let  oa  retom  to  theae  resolutions.  The  f/ea- 
tleman  from  Allen  says  that  he  will  go  fat 
snstainiiuf  the  laws  of  the  coimtry,  alUiovfh 
he  finda  mult  with  the  law.  He  aays  that  we 
ahould  austain  them  whether  we  like  them  or 
not,  until  we  can  repeal  them  in  a  Conatiin- 
tional  manner.  Then  why  not  aay  so— bv  hi» 
vote  ha  saya  he  will  not  sustein  them.  Thea^ 
resolutions,  sir,  do  not  propose  that  we  shall 
endorae  all  theae  lawa,  in  every  particular,  tolit 
their  main  featurea  only.  It  is  net  important 
for  us  to  stop  to  inquire,  whether  we  are  pleas- 
ed with  all  the  details  of  these  laws.  What 
we  have  to  inquire  is,  merely,  whether  we  a^ 
prove  of  them  in  the  main'and  whether  we  disa^ 
prove  of  the  proceedings  of  the  agitators  of 
the  North  and  at  the  South,  and  of  their  rt- 
sistance  to  the  law.  Now  what  will  be  the 
consequence  of  the  adoption  of  these  resoli- 
tions  )  Gentlemen  may  say  that  it  is  of  little 
importance  that  we  should  make  these  declaim 
tions.  I  admit,  sir,  that  one  step  is  but  a 
small  matter.  This  house  was  built  by  placinf 
one  brick  upon  another.  An  individual  has 
no  intention  of  going  to  the  devil,  when  he 
makeathe  firat  atep,  but  he  takes  one  step  after 
another,  in  that  direction,  until  finally  he  smells 
brimstone  in  rigbtdown  earnest.  There  arc 
one  hundred  and  fifty  of  us,  beaidee  the  officeia 
of  thia  Convention;  does  any  one  of  us  believe 
that  he  will  be  disturbed  in  the  quiet  possessioa 
of  his  house  in  his  absence,  knowing  that  the 
laws  of  the  country  surround  him  and  proteot 
him  in  his  righto,  and  that  no  one  dares  to  dia- 
turb  his  family  in  his  abaence.  No  man  can 
disturb  him  with  impunity.  Where  is  th« 
improprie^  then  of  declaring  that  we  are  fot 
maintaining  the  supremacy  of  the  law.  I  was 
sorry  to  hear  one  gentleman,  Mr.  Mather,  say, 
that  our  opinion  is  not  worth  much.  I  thiiik 
that  he  would  take  that  back  if  he  had  the 
remark  to  make  over  again.  I  believe  that 
our  opiniona  are  worth  a  good  deal ;  that  they 
will  have  influence  not  only  in  this  State,  but 
throughout  the  Union;  and  I  believe  that  oc- 
cupying the  poaition  we  do,  we  should  be  care- 
ful that  we  oo  not  aet  a  bad  example.  When 
large  timber  falls  it  is  a  bad  time  for  the  sap. 
lings  in  the  neighborhood.  It  is  an  easy  thing 
to  acquire  the  habit  of  placing  one's  self  in  op- 
position to  the  laws,  and  of  resisting  them. 
And  when  that  course  iaonce  commencM  where 
is  it  to  endl  I  care  not  what  the  law  is.  If  it 
be  a  law  passed  in  a  Constitutional  manner,  we 
are  all  bound  by  it  We  are  bound  to  yield 
obedience  to  all  the  laws  of  Government.  *T%e 
Government  has  cost  us  a  good  deal,  but  it  haa 
been  a  good  bargain,  for  I  believe  it  is  a  better 
Government  than  any  other  on  the  face  of  the 
earth.  We  want  it  pwpetaated,  and  the  way 
to  have  it,  ia  to  live  up  to  it,  in  letter  and  in 
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sfitit.  When  TOO  go  to  fell  a  1mm  oak,  you  do 
not  expect  to  m  it  with  t  tingle  blow;  bat  eren 
a  bojr,  by  penerering  effitrtB,  can  bring  It  to  the 
ground.  So  if  we  ac«uetom  ottnelree  by  small 
gradationa  to  resist  the  law,  after  a  while  we 
shall  have  nothing  but  discord  and  confusion, 
and  the  strong  will  trample  upon  the  rights  of 
the  weak. 

Now  I  ahould  ))e  disposed  even  to  vote  for 
the  resolutions  of  the  gentleman  firom  St.  Jo- 
seph, because  I  repudiate  this  doctrine  of  resist- 
ance to  the  law,  as  well  at  the  South  as  at  the 
North.  But  I  think  we  have  in  the  other  res- 
olutions, as  much  as  it  is  necessary  for  us  to  say; 
and  I  hj»pe  the  House  will  now  come  to  a  vote 
and  adopt  the  resolutions,  and  that  we  shsU 
then  proceed  to  the  business  that  properly  be- 
longs to  us. 

Mr.  RITCHEY.  I  am  sorry,  sir,  that  this 
matter  bos  been  introduced  into  the  Conven- 
tion. I  look  upon  it,  sir,  as  altogether  foreign 
to  the  business  that  belongs  to  us.  I  regretted 
the  effort  thai  was  made  by  the  gentleman 
from  Wayne  to  introduce  these  resolutions 
something  like  a  week  ago,  and  I  voted  against 
suspending  the  order  of  business  to  allow  him 
to  introduce  them,  and  I  did  it  for  the  same 
reason  that  I  have  since  voted  to  oppose  them 
in  every  shape.  I  believe,  sir,  that  they  were 
altogether  out  of  place  and  unnecessary.  I. 
came  here,  sir,  and  swore  at  your  desk  to  dis- 
charge a  duty  as  Delegate  from  the  county  of 
Johnson,  to  attempt  to  amend  or  remodel  our 
Constitution,  and  to  do  nothingelse.  Andeofaras 
I  was  concerned,  I  expected  to  have  nothing  to 
do  with  extrinsic  matters.  Well,  sir,  I  care  not 
whether  the  proposition  be  right,  in  itself,  or 
not.  I  was  not  sent  here  to  vote  for  every- 
Uiing  that  was  right,  whether  it  be  a  law  that 
has  passed  Congress  or  anything  else.  The 
question  whether  the  proposition  of  the  gentle- 
man from  Wayne,  or  that  of  the  gentleman 
from  Posey,  is  right,  is  a  question  that  I  am  not 
bound  to  answer,  and  1  shall  not  hesitate  to 
vote  against  measures  that  may  be  clearly  right 
in  themselves  if  they  do  not  come  within  the 
duties  that  I  am  sent  here  to  perform.  But 
some  gentlemen  say  that  as  the  resolutions  ai  e 
before  us  we  are  bound  to  vote  for  them.  I  have 
heard,  sir,  since  I  came  back  to  the  Convention 
yesterday — for  I  have  been  at  home  for  a  little 
time,  and  perhaps  it  would  be  better  for  some 
other  gentlemen  to  go  home,  perhaps  it  would 
improve  their  knowledge  of  the  wishes  of  the 
people — sentiments  that  I  have  regretted  to 
hear.  I  am  inclined  to  believe,  from  conversa- 
tions which  I  have  had,  with  the  people  of  my 
county,  that  if  the  members  of  the  Convention 
were  to  go  home  for  a  few  weeks  or  until  after 
the  adjournment  of  the  Legislature,  they  would 
come  back  much  better  qualified  to  express  the 
aentiments  of  the  people  than  they  are  now  or 
are  likely  to  be,  and  especially  if  such  fire-brands 
are  uvbe  thrown  in  here  to  incapacitate  us  for 


the  diachaige  of  our  dittiea.  I  here  hewrd  a 
number  of  gentlemen  in  this  Hall  aay  tlwt  it 
waa  wrong  to  introduce  these  resolutions  into 
the  Convention,  but  that  since  they  are  here 
they  are  bound  to  vote  for  them.  Sir,  that  ia  a 
course  of  action  that  I  do  not  understand.  It 
is  a  system  of  practice  that  I  have  not  been  ac- 
customed to  be  governed  by.  If  it  waa  wrong 
to  introduce  them  I  hoU  that  it  is  right  to  get 
them  out  of  the  way  as  toon  aa  practicable,  and 
by  every  meana  diract  and  indnect.  If  I  be- 
lieve a  measure  to  be  wrong  and  that  it  ought  not 
to  be  introduced,  I  am  not  to  be  driven  to. vote 
for  it,  even  though  I  believe  it  to  be  rij^t.  But 
what  is  the  argument  that  is  urged  here  for  this 
Convention  to  step  out  of  ite  way  and  take  op 
this  extrinsic  matter  and  to  spend  two  or  three 
days  in  the  discussion  of  a  subject  that  is  alto- 
gether foreign  to  the  business  which  we  were 
sent  here  to  transact?  Why  it  is  said  that  the 
Union  is  in  danger.  Well  now  doea  luiy  man 
believe  that  the  Union  is  in  dangerl 

A  VOICE.    "Yes.    Ido." 

Mr.  RITCHEY.  Well,  then,  gentlemen  do 
believe  it.  But  if  they  do,  they  must  believe  it 
upon  veiy  slight  evidence,  indeed.  I  am  one  of 
those  who  have  not  felt  during  the  agitations  of 
last  summer  that  the  Union  was  in  danger.  I 
know  there  has  been  a  great  deal  of  talk  tm  the 
subject  of  the  danger  of  disunion  for  several 
years,  but  I  have  never  seen  anything  that  has 
lead  me  to  believe  that  the  Union  has  been  in 
danger  for  the  ten  years  past.  We  have  seen 
petitions  presented  to  the  Legislature  in  lan- 
guage quite  as  strong  as  that  of  the  petition 
which  set  the  gentleman  fix>m  Wayne  on  fire — 
which  fired  his  breast  with  so  much  patriotiam. 
I  recollect  that  nearly  ten  yean  ago  a  petition 
came  from  Wayne  county,  asking  that  the  ne- 
groes should  be  allowed  Uie  right  of  sufiirage, 
trial  by  jury,  and  all  the  rights  that  appertain 
to  the  white  citizen  of  Indiana.  And  to  the 
best  of  my  recollection  they  have  continued  to 
petition  annually.  And  there  has  been  no  ex- 
citement in  Indiana  more  dangerous  than  that 
for  the  last  ten  years.  And  f  cannot,  for  my 
life,  see  why  It  is  that  grentlemen  should  go  into 
spasms  lest  the  Union  should  speedily  be  dis- 
solved. But  admitting  that  the  Union  is  in 
danger,  I  ask  yoo  if  any  man  is  weak  enough 
to  suppose  that  the  passage  of  these  resolutions 
will  save  itl  I  am  as  much  atteched  to  the 
Union  as  any  man  on  this  floor,  and  if  I  believed 
that  the  Union  waa  in  danger  I  should  look  for- 
ward with  as  painful  forebodings  as  any  gentle- 
man; but  I  cannot  believe  it  is  in  dango-,  nor 
do  I  believe  that  if  it  be,  the  passage  of  these 
resolutions  will  contribute  one  iota  to  ito  per- 
petuation. Why,  sir,  even  if  it  were  a  pioner 
remedv  at  the  outset  we  have  spoiled  it,  ana  it 
is  too  late  now  to  talk  about  it.  If  it  could  have 
had  any  efficacy  in  prolonging  the  existence  of 
the  Union,  the  remedy  haa  been  apoiled  by 
mixing  up  too,  many  drafts  in  it     I  am  in  favor 
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of  th«  motion  now  before  the  Convention  for 
tiie  indefinite  poetponementof  these  resolutions. 
If  ,it  had  gone  abroad  and  the  people  were  of 
the  opinion  that  the  Union  was  in  danger,  and 
they  bad  confidence  in  the  measures  proposed 
br  the  preper  tribunal,  it  might  then  have  some 
effect;  but  at  present  I  thi&  it  bad  better  be 
laid  aside  than  to  pass  it  with  a  meagre  vote. 
Sir,  at  the  commencement  of  this  Convention, 
according  to  my  belief,  the  State  Printer  of  In- 
diana had  a  right  to  demand  the  printing  of  this 
Convention. 

A  VOICE.  "What  has  that  to  do  with  the 
matter  before  os." 

Mr.  RITCHEY.  I  will  tell  jrou  what  it  has 
to  do  with  it  When  I  so  stated  I  did  it  with 
the  conviction  that  I  was  ri^t.  But  when  the 
Convention  decided  that  he  was  not  entitled  to 
the  printing,  I  refused  to  vote  for  the  appoint- 
ment of  any  other  printer,  although  the  Con- 
vention decided  that  he  was  not  the  printer  to 
the  Convention.  I  was  not  convinced  bv  their 
decision.  I  had  my  own  opinion  still,  and  when 
the  election  was  had  I  refused  to  vote.  I  say 
that  I  believe  that  this  matter  is  altogether  for- 
eign to  our  business  here,  and  that  I  shall  have 
nothing  to  do  with  it.  I  shall  do  upon  this  oc- 
casion as  I  did  upon  the  occaiion  of  electing  a 
printer  to  this  Convention.  I  believe  that  it  is 
improper  that  we  should  have  anything  to  do 
with  it,  and  by  no  vote  of  mine  shall  it  be  en- 
dorsed. I  have  voted  heretofore  to  get  clear  of 
it,>and  I  shall  now  vote  for  its  indefinite  post- 
ponement. I  hold  that  the  Convention  has  no 
right  to  know  whether  I  approve  of  the  com- 
promise measures  of  Congress  or  not.  I  will 
not  say  whether  the  proposition  of  the  gentle- 
man from  Posey  is  right  or  whether  it  is  wrong. 
I  object  to  making  any  expression  in  regard  to 
it,  and  I  hope  to  see  in  this  case,  as  in  any  oth- 
er, a  prol&st  entered  upon  the  journals  discoun- 
tenancing the  introduction  of  such  resolutions. 
I  had  not  expected  to  see  incendiary  declara- 
tions such  as  these  now  before  us.  and  I  hope 
now  that  the  Convention  will  proceed  to  take 
the  vote  upon  the  indefinite  postponement,  and 
that  we  shall  then  proceed  to  attend  to  our  prop- 
er business;  for  even  if  the  Union  were  in  dan- 
ger it  would  do  more  harm  to  adopt  tliese  reso- 
lutions than  to  get  clear  of  them  by  indefinite 
postponement.  You  have  effectually  spoiled 
the  remedy  which  otherwise  might  have  had 
some  efficacy. 

Mr.  BROOKBANK.  Since  so  much  time 
has  been  occupied  in  the  discussion  of  this  sub- 
ject, I  do  hope,  as  a  matter  of  courtesy,  if  noth- 
ing else,  that  I  may  be  permitted  to  say  a  few 
words  in  reference  to  it.     ["Consent."] 

It  is  with  sincere  and  heartfelt  regret,  sir, 
that  I  rise  to  occupy  one  moment  of  the  time  of 
this  House,  in  relation  to  a  subject  which  I  re- 
gard as  foreign  from  our  proper  duties.  But  in 
view  of  the  shape  that  this  business  has  as- 
sumed, and  with  my  determination  to  keep  my 


aeat  in  this  Hall  during  all  controversieB  and  all 
votes,  it  must  necessarily  follow  that  an  opin- 
ion or  expression  must  come  from  eveiy  mem- 
ber who  keeps  his  seat  here  while  the  vote  la 
taken,  unless  he  refuse  to  vote  at  all,  which  I 
do  not  choose  to  do  upon  this  or  any  other 
occasion.  With  this  determination  on  my  part, 
I  feel.'sir,  that  it  is  due  to  myself,  and  to  the 
constituents  whom,  in  part,  I  have  the  honor  to 
represent,  to  define  my  position  and  the  reasons 
for  the  vote  I  shall  give. 

I  need  not  ssy  that  I,  too,  regret  this  subject 
having  been  introduced  into  this  body;  nay,  sir, 
J  have  not  language  to  express  my  surprise  that 
either  the  father  or  stepfather  of  this  project 
should  have  seen  fit  to  have  introdoced  it  upon 
this  body. 

But  with  all  deference  to  their  better  judg- 
ment and  experience,  and  with  the  high  per- 
sonal regard  which  I  extertain  for  them,  I  can- 
not dispel  my  doubts  of  the  propriety  of  such  a 
step. 

But,  Mr.  President,  it  is  too  late  for  regrets; 
it  is  before  us,  and  must  be  met. 

It  is  with  equal  surprise,  sir,  that  I  have  lis- 
tened to  the  various  subterfuges  resorted  to  by 
its  advocates  to  compel  menibers  to  sustain  it. 

A  continual  cry  is  heard  about  disunion,  and 
many  attempts  are  made  to  force  upon  men  a 
conviction  that  it  is  their  bounden  duty  in  view 
of  their  obligations  to  this  "sacred  Union,"  to 
assert  their  patriotism  and  fidelity  to  the  Union, 
in  this  Hall  of  Delegates  convened  to  alter,  re- 
vise, or  amend  the  Constitution  of  Indiana! 

And  how,  sir,  is  this  proposed  to  be  done? 
Whv,  by  endorsing  the  compromise  measures 
of  the  late  Congress.  Against  such  means  I 
most  solemnly  and  seriously  protest.  And  my 
vote  shall  accord  with  this  sentiment 

But  I  cannot  and  will  not  sit  passively  here, 
after  more  than  two  days  and  over  twelve  hundred 
dollars  have  been  spent,  or  uselessly  thrown 
away,  in  discussing  matters  foreign  and  irrele- 
vant to  our  business,  without  giving  an  expres- 
sion ill  addition  to  my  vote,  wherein  my  position 
and  opinion  may  be  seen. 

Whenever  the  good  people  of  Union  county 
see  fit  to  appoint  or  elect  me  to  constitute  one 
of  a  committee  of  criticism  upon  the  acts  of 
Congress,  I  shall  then  feel  under  obligation  to 
discharge  that  duty  to, the  best  of  my  ability, 
but  not  while  a  member  of  this  Convention. 

Next,  the  oath  that  we  have  here  taken  has 
been  alluded  to  by  the  gentleman  from  Owen, 
(Mr.  Dobson,)  as  making  it  compulsory  upon 
us  to  express  an  opinion  in  regard  to  the  merits 
or  constitutional!^  of  the  measures  of  Con- 
gress.   To  this  I  also  object. 

Mr.  DOBSON.  I  said  that  we  were  sworn 
to  support  the  Constitution  of  the  United  States, 
and  in  consequence  of  the  sllegiance  whi6h 
we  owe  to  the  General  Government,  as  well  as 
in  consequence  of  that  oath,  we  are  bound  to 
sustain  the  laws  of  the  land. 
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Mr.  BROOKBANK.  I  think,  Mr.  Pieai- 
dent,  that  the  oath  which  Iim  been  administered 
here  has  been  understood  by  us  all;  and  I 
think  that  gentlemen  will  apee  that  I  have  at 
least  bad  an  opportunity  of  onderstanding  it, 
since  it  has  been  twice  administered  to  me  in 
this  Convention.     ["Consent."] 

That  part  of  our  oath  which  refers  to  the 
Constitution  of  the  United  States,  simply  re- 
quires that  what  we  may  enact  here,  shall  not 
conflict  with  war  of  its  provisions. 

The  next  ana  most  essential  part  of  our  ob- 
ligation is  that  we  ahall  well  ana  faithfully  dis- 
chai||e  our  duties  here  as  members  of  this  Con- 
vention, in  altering  and  amending  the  Consti- 
tution of  Indiana. 

For  that  purpose  alone  came  we  here,  and  I 
here  declare  that  I  will  give  no  vote  upon  this 
floor,  that  can  possibly  be  construed  to  endorse 
or  sustain  any  subject  foreign  to  that,  if  I 
know  it. 

And  I  forewarn  gentlemen  that  if  they  intro- 
duee  a  proposition,  although  it  be  a  precise 
transcript  of  my  own  sentiments,  if  it  have  no 
relevancv  to  our  legitimate  province,  I  shall 
vote  against  it. 

Ana  I  forewarn  gentlemen  of  another  thing, 
that  they  need  not  construe  that  vote  to  be  an 
expression  of  ray  sentimpnts  upon  the  subject 
!n  itself — I  shall  vote  against  such  propositions 
on  all  occasions,  upon  the  principle  that  they 
have  no  connection  with  our  special  duties- 
regardless  of  their  cries  of  disunion,  treason,  or 
abolitionism. 

As  I  said  before,  I  sincerely  regret  that  these 
resolutions  were  introduced  here,  for  the^  have 
onl^  served  to  produce  ill  feeling,  by  ehciting 
a  discussion  that  has  sroused  a  partissn  spirit, 
which  should  by  all  means  have  been  avoided 
in  this  Convention. 

I  came  here  almost  entirely  inexperienced  in 
matters  of  legislation,  but  I  hsd  hoped,  that,  at 
least,  good  feeling  would  prevail  amongst  the 
delegates  of  the  Convention,  duringthe  progress 
of  our  labors — but  I  have  been  sorely  disap- 
pointed. 

Tht  time  has  already  elapsed,  in  which  the 
people  of  Indiana  expected  that  the  labors 
which  we  were  sent  here  to  perform,  would 
have  been  completed. 

We  are  to-day,  not  one-third  done  the  amount 
which  is  placed  before  us;  and  yet  gentlemen 
here  are  willing  to  spend  day  after  day,  in  dis- 
cussing any  and  every  extraneous  matter  whidi 
mav  be  presented;  especially  if  there  is  a 
|>robability  of  its  affording  a  little  political  cap- 
ital. 

It  is  not  my  purpose  to  bring  any  charge 
againat  members  of  delaying  business  inten- 
tionally, or  of  a  wilful  neglect  of  duty;  on  the 
contrary,  I  think,  that  as  a  general  thing,  they 
have  been  industrious  and  prompt  to  duty. 

But  I  do  think  that  if  gentlemen  would  de- 
liberately reflect  for  a  moment  upon  the  state 


of  oar  progiMi;  and,  ••  haa  been  intivaled  hr 
the  gentleman  from  Johnaon,  (Ifr.  RitefaejrO  ^^ 
they  had  an  opportunity  of  hearag  the  leaiMki 
that  are  made  abroad  concemiw  this  Coasvn- 
tion,  they  would  be  sdmonishea  to  deaiat  from 
these  speculative  diacussions,  and  proeead  to 
the  consideration  of  those  topic*  which  apper- 
tain to  the  special  object  for  whidi  tbey  are 
convened. 

Why,  sir,  it  has  been  said  by  aome  peraons 
oat  of  ttii*  Hall,  that  this  Convention,  at  tisaas, 
presents  more  the  appearance  of  a  mob,  than 
that  of  a  deliberative  body. 

lahoold  not  be  surprised,  if  these  reaolaiioas 
or  any  othera  of  a  similar  chsracter,  peae  this 
body,*ind!gnation  meetings  AaaM  be  held,  and 
a  voice  of  reproof  come  up  from  the  yeo- 
manry and  the  press  of  all  parties,  saying: 
"Come  down  from  a  place  which  you  ate  no 
longer  worthy  to  fill." 

Bat,  Mr.  President,  in  all  candor,  this  and 
other  improvident  and  inappropriate  aqoander- 
ings  of  the  people's  money,  will  have  a  great 
tendency  to  prejudice  the  public  mind  against 
the  Convention  and  anvthing  it  may  do  ;  there- 
by endangering  the  adoption  of  oar  Constitu- 
tion when  submitted  for  ratification. 

It  would  be  my  delight,  sir,  to  contemplate 
the  perfection  of  such  a  one  as  would  meet  with 
univeraal  approbation,  and  one  that  might  be 
held  up  to  the  gaae  of  an  admiring  worU,  and 
to  our  sister  States,  as  a  "model  Constitation.'' 

But  if  this  gratifying  result  is  ever  to  be  re- 
alized, we  must  cease  our  bickering  and  stiiik 
sbout  things  which  do  not  directhr  concern  us, 
and  proceed  as  quickly  as  possibu  with  those 
that  more  immediately  pertain  to  onr  iatf. 

With  regard  to  the  question  of  attachment  to 
the  Union,  I  have  but  this  to  aay:  My  oonetita- 
ents  are  a  law-abiding,  order-loving  people,  and 
I  entertain  no  fears  of  an  omnind  reeietance 
to  the  laws  of  the  land  in'l£at  quarter,  while 
they  remain  on  the  statute  book  of  the  Union. 

And  to  give  any  vote  here  that  weald  be  in- 
tended, or  could  possibly  be  constroed,  to  have 
reference  to  their  measure  of  attachment  to  the 
Union,  would  be  an  insult  to  their  good  sense 
and  patriotism.  And  not  only  so,  it  would  be  a 
work  of  supererogation,  since  their  fidelity  end 
patriotism  nave  never  b«en  questioned. 

In  respect  to  myself,  I  am  willing  diat  others 
may  judge. 

As  a  general  rule,  when  individaals  are  eager 
to  assert  their  innocence,  before  a  charge  Ma 
been  preferred,  the  presumption  is,  that  taete  ia 
some  ground  for  suspicion:  in  odier  words,  "  a 
guilty  conacience  needa  no  aecoaer." 

Hence  these  high-sounding  protestatiMis  of 
•■  love  of  country,"  and  "  attachment  to  die  Un- 
ion," can  have  no  other  eflect,  in  my  opinioB, 
than  to  give  an  intimation  that  we  at  least, 
suspect  ourselves,  or  some  of  onr  feIlow.«iti- 
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.  Noir,  God  forbid,  that  I  ihonld  participate  in 
injr  aoeh  impataUon,  by  vote  or  otherwiae.  It 
ought  to  bring  contempt  and  diagraee  upon  any 
man  that  would  speak  or  vote  rach  a  sentiment. 
It  shoold  condemn,  and  politically  ruin  him  for- 
«Ter.    ["CoBeent.'*] 

I  have  said,  Mr.  Preaident,  that  I  did  not  wiah 
t9  occnpy  the  time  bf  the  Convention.  I  have 
not  dine  so  heretofore,  and  will  not  further  now. 
But  I  felt  it  due  to  myself  and  to  those  whom  I 
represent,  to  make  the  statements  that  I  have 
made. 

Mr.  D0B80N.  I  wish  to  say  a  single  word 
in  explanation  of  a  remark  of  mine,  which  the 
^ntleman  seems  to  have  misapprehended.  I 
stated  that  we  had  sworn  to  support  the  Con- 
•titution  of  the  United  States;  that  we  were 
bound,  by  the  oath  we  have  taken,  as  well  as  by 
the  oUecianoe  that  we  owe  to  the  Government 
of  the  United  States,  to  support  the  laws  of  the 
Vnited  States.  I  maintain  that  every  individ- 
ual is  bound  to  support  the  laws  of  the  country, 
whether  he  approves  of  them  or  not,  even  to 
the  surrendering  up  of  the  last  particle  of  prop- 
^tty  that  he  possesaes;  aye,  even  to  the  surren- 
dering up  of  his  life.  The  Government  has  a 
right  to  demand  this  of  every  citizen — and  why'! 
Because  the  Government  protects  him  in  the 
enjoyment  of  his  life,  liberty,  and  property — in 
the  enjoyment  of  all  the  rights  of  the  citizen — 
this  obligation  is  binding  upon  every  cititizen. 
He  is  bound  to  discharge  any  duty  that  is  im- 
poaed  upon  him  by  the  Government,  to  aid  in  the 
attppression  of  riot,  tumult,  and  disorder,  or  any 
other  service.  If  the  muttering  thunders  of  war 
are  heard  in  the  distance,  the  Government  ha*  a 
right  to  aay  to  him.  We  want  yoor  property  or 
your  services,  and,  whether  willing  or  not,  he  ia 
bonnd  to  obey. 

The  Constitation  that  we  have  sworn  to  sup- 
port, I  take  it,  is  as  strong  and  as  binding  upon 
US  as  the  fugitive  slave  law;  viz.:  no  person  held 
to  service  or  labor  in  one  State,  under  the  laws 
thereof,  escaping  into  another  shall,  in  conse- 
quence of  any  law  or  regulation  therein,  be  dia- 
charged  from  such  service  or  labor,  but  shall  be 
delivered  up  on  claim  of  the  party  to  whom  such 
aervice  or  labor  is  due.  The  fugitive  alave  law, 
a*  it  is  called,  only  carries  out  the  provisions  of 
this  daoM  of  tlte  Gonstitution  of  the  United 
States,  which  I  have  just  read— at  least  that  is 
its  object.  It  may  be  wrong  in  some  of  its  de- 
tails, but  we  are  not  endorsing  the  details— but 
its  main  features,  and  declaring  that  we  will  sus- 
tain the  law,  while  it  remains  upon  our  statute 
book. 

Mr.  OWE!N.  As  one  of  the  sets  of  resolu- 
tions now  proposed  to  be  postponed,  was  intro- 
duced by  myself,  and  as,  in  the  coutso  of  the  de- 
bate, various  inquiries  have  been  directed  to  me, 
it  may  be  proper  that  I  occupy  a  few  moments 
in  reply.  One  thing  is  quite  certain,  that  these 
reaolutions  of  mine  cannot  be  liable  alike  to  the 
objections  made  to  them  by  the  gentleman  from 


Upley,  and  to  thoae  made  by  the  gentlenan 
from  Ailen.  These  gentlemen  cannot  both  be 
correct.  Yesterday  tne  gentleman  from  Ripley 
told  us  that  it  was  not  worth  while  to  vote  for 
these  resolutions,  since  they  contained  little  or 
nothing;  while  the  gentleman  from  Allen  told 
us,  this  morning,  that  they  contain  altogether 
too  mnch.  I  imagine  that  the  truth  may  be 
found  to  lie  between  them.  What  do  they  con- 
tain t  Three  verv  plain,  distinct  points,  ex- 
pressed in  simple  language.  The  first  is:  That 
in  the  opinion  of  this  Convention,  the  common 
sentiment  of  the  people  of  Indiana,  sustains  and 
endorses,  in  their  general  features  and  intention, 
the  compromise  measures,  as  passed  by  Con- 
gress. 

That  is  the  first  point.  The  second  is:  That 
we  recognize,  in  the  success  of  these  measurea, 
an  earnest  of  security  and  perpetni^  to  our 
glorious  Union. 

And  the  third  is:  That,  whatever  may  be  the 
opinions  of  individuals,  as  to  the  wisdom  or  pol- 
icy of  the  details  contained  in  the  acts  of  Con- 
gress above  referred  to,  it  is  the  duQr  of  all  good 
citizens  to  conform  to  their  requisitions. 

Tliese  are  the  three  points  embraced  in  the 
resolutions  submitted  by  me  as  an  amendment. 
Gentlemen  may  disagree  respecting  them,  but 
certainly  they  are  definite,  and  they  are  easily 
comprehended. 

The  gentleman  from  Allen  argues  that  we 
ou^t  not  to  endorse  the  general  features  of  the 
compromise  measures,  because  they  work  injus- 
tice to  the  North.  He  objects  to  the-  measure 
respecting  the  boundaries  of  Texas,  and  puts  to 
me  the  question  whether  Texas  ever  did  legally 
own  the  territory  Ijrin?  between  the  Poerco  and 
the  upper  Rio  Grande.  In  my  judgment  she 
never  did.  And  my  opinion  on  this  point  is  of 
record;  given  at  the  time  when  the  question  of 
boundary  was,  not  between  Texas  and  the  Uni- 
ted States,  but  between  Texas  and  Mexico.  If 
I  may  be  excused  for  doing,  in  this  instance, 
what  is  very  rarely  my  habit,  I  will  furnish  the 
frentleman  proof  of  this,  from  a  speed)  of  mine, 
delivered  in  Congress,  in  January,  1S47: 

"  Texas,  never  recognized  as  an  independent 
nation  by  Mexico,  had,  and  could  have,  no  west- 
em  boundary  fixed  by  treaty.  She  claimed  to 
the  Rio  Bravo.  On  the  lower  portion  of  that 
stream  her  original  claim,  by  conquest  and  pos- 
session, to  the  line  of  the  river,  could  hardly  be 
considered  as  invalidated  by  a  half  deserted  vil- 
lage or  two,  and  a  few  scattering  huts  tenanted 
by  Mexicans,  on  its  eastern  bank.  The  caae 
above  the  mouth  of  the  Puerco  was  difi'erent. 
Several  small  Mexican  towns. besides  Santa  Fe, 
with  her  ten  thousand  inhabitants,  were  scat- 
tered over  the  valley  eaat  of  the  upper  river. 
Upon  the  whole,  then,  the  exact  line  of  boun- 
dairy  might,  not  unfairly,  be  considered  a  de- 
batable queation,  and  proper  subject  for  nego- 
tiation." 
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Here  wu  the  opiDion  expressed,  that  the 
wcfltern  boandary  of  Texas  was  a  "  jnoper  sub- 
ject of  negotiation,"  as  between  Tezaa  and 
Mexico.  Far  more,  then,  ought  it  to  be  regarded 
as  a  fit  subject  for  compromise  now,  as  between 
Texas  and  the  federal  Government. 

And  now,  if  the  gentleman  from  Allen  asks 
me  whether  the  line  as  fiSced  in  the  boundary 
bill,  runs  exactly  where  it  ahould— no  fraction 
of  a  degree  too  far  North  or  too  far  South— and 
whether  ten  millions  is  the  exact  sum  which, 
in  fairness,  ought  to  have  been  granted  to  Texas, 
in  order  to  effect  the  compromise  of  this  boand- 
ary question,  my  reply  is,  that  that  is  a  matter 
we  are  not  called  upon  to  decide.  I  but  say, 
generally,  that  it  were  in6nitely  better  that  five 
or  ten  millions  '  of  money  should  be  cast  into 
the  depths  of  the  ocean,  than  that  there  should 
be  risk  of  disunion,  or  of  civil  war  between 
the  General  Government  and  one  of  the 
States. 

The  gentleman  has  alluded  to  the  Missouri 
Compromise  line,  and  intimated  that  its  exten- 
sion to  the  Pacific  is  indirectly  sanctioned  in 
one  of  the  Territorial  bills.  There  is  nothing 
of  the  kind.  In  no  one  of  the  bills  is  tlie  ex- 
tension of  that  line  incorporated,  directly  or 
indirectly,  by  express  provision,  or  by  inference. 
I  may  add  that,  as  regards  the  deputation  in 
Congress  from  this  State,  generally,  they  never 
endorsed  the  extension  of  Uiat  line.  Exceptions 
I  admit  there  were;  but,  for  myself,  I  always 
voted  against  it.  There  is  nothingof  that  char- 
acter here  to  be  endorsed.  Nor  is  there,  in  the 
bills  in  question,  the  slightest  word  which  may 
be  construed  into  a  recognition  of  slavery,  di- 
rectly or  indirectly,  into  any  portion  of  our  new 
Territory. 

Again,  sir,  it  is  an  acknowledged  principle  of 
international  law,  and  I  may  remark,  by  the  way, 
that  that  principle  was  publicly  asserted  by  me 
upwards  of  three  years  ago,  at  a  time  when  it 
was  not  received  and  recognized  as  at  this  day 
it  is;  but  it  is  now  an  admitted  rule  of  interna- 
tional law,  that  territory  conquered  or  acquired 
by  treaty  shall  remain  subject  to  the  existing 
laws,  until  these  lews  are  changed  by  the  Gov- 
ernment thus  acquiring  possession.  It  is  also 
admitted,  that  in  none  of  these  Territories  did 
slavery  exist  when  we  acquired  them.  It  fol- 
lows that  it  can  be  introduced  then,  only  by 
positive  enactment.  Such  enactment  never 
can  be  had.  No  law  introducing  slavery  into 
any  of  these  territories  ever  can  l^  passed.  As 
soon  might  this  solid  dome  above  our  heads 
crumble  to  atoms,  and  crush  us  in  the  ruins  of 
ita  fall. 

Then  in  endorsing  these  measures  generally, 
we  do  not  endorse,  directly  or  indirectly,  by  im- 
plication or  othei^ise,  the  principle  of  slavery 
extension. 

In  conclusion  I  express  the  hope  that,  since 
the  Convention  has  decided  by  a  deliberate  vote, 
'hat  these  resolutions  shall  not  remain  on  the 


table,  nor  yet  be  referred  to  a  committee — a 
motion  for  which  I  voted,  in  hope  of  saving 
time— that  they  may  be  acted  upon  now,  boldly 
and  at  once.  I  tiunk  we  may  veiy  properly 
declare,  for  I  believe  it  to  be  the  truth,  absolute- 
ly the  truth,  emphatically  the  truth,  that  the 
common  sentiment  of  the  people  of  Indiana,  of  a 
large  and  overwhelming  majority  of  them,  ap- 
proves and  endorses  in  their  general  purport 
and  intent,  the  compromise  messures  of  last 
session. 

Mr.  MORRISON  of  Marion  said  :  I  have 
listened  for  three  davs  to  the  extended  discus- 
sions upon  these  resolutions,  without  even  a  de- 
sire to  prolong  the  debate  by  any  remariis  of 
mine.  Too  much  hss  already  been  said.  I  re- 
gretted the  introduction  of  Uie  resolutions,  for 
the  reason  that  they  were  calculated  to  provoke 
discussion,  by  opening  a  fruitful  field  for  the 
propagation  of  the  discordant  sentiments  of  the 
various  members.  The  subjects  were  of  an  ex- 
citing character,  and  it  might  have  well  been 
inferred  that  they  would  still  continue  to  excite 
wherever  they  were  to  be  debated.  I  shall 
I  not  attempt  to  discuss  the  merits  of  the  several 
measures  of  which  they  speak,  or  to  investigate 
'  the  arguments  on  either  side,  but  shall  content 
I  myself  with  five  minntee*  time,  to  make  plain 
the  votes  which  I  have  given,  and  which  I  shall 
j  give,  upon  the  case  in  hand. 
<  In  the  first  place,  I  voted  to  lay  the  subject 
upon  the  table,  to  save  time  and  to  save  the  ex- 
pense incident  to  the  making  and  printing  lour 
speeches  on  a  matter  which  1  considered  beyona 
the  rightful  jurisdiction  of  this  bodv.  I  after- 
wards voted  against  a  re-consideration  of  that 
vote,  because  I  apprehended  a  renewed  and 
continued  debate,  wnich  had  already  extended 
itself  into  all  the  great  questions  which  had 
been  acted  upon  by  the  last  Congress — matters 
purely  political,  and  calculated  to  distract  the 
public  mind,  anid  to  embarrass  the  business  le- 
gitimately pertaining  to  this  Convention. 

The  aiguments  already  adduced  are  volnmio* 
ous.  They  are,  in  many  respects,  calculated 
to  divide  the  people,  and  to  famish  fuel  for  an 
inflammatory  state  of  the  public  mind— the 
details  of  the  compromise  measures,  the  policy 
of  the  Government  in  the  admission  of  States 
and  territories,  and  the  effect  of  these  measures 
upon  the  Northern  and  Southern  sections  of 
the  Union.  The  opponents  of  those  meaaures 
have  reiterated  much  of  the  sentiment  of  those 
who  are  known  as  abolitionists;  every  ides, 
which  they  have  hitherto  urged,  has  been  new- 
ly dressed  and  again  presented  to  the  people  of 
Indiana,  sanctioned  by  the  influence  of  their 
authors,  as  members  of  the  Constitutional  Con- 
vention. Under  such  circumstances,  I  no  long- 
er feel  wiUing  to  permit  the  im|»ession  to  go 
abroad,  that  our  feelings  and  sentiments  in  any 
way  or  manner  harmonized  with  those  who 
condemned  the  compromise  of  these  great  na- 
tional questions.    We  should  now  send  the  aa- 
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tidote  along  with  the  poiaoo.  No  man  abonid 
be  permittM  to  infer  that  Indiana  ia  e^en  in  a 
doobtfiil  attitude  in  reference  to  the  great  prin- 
ciplea  of  these  reaolutiona.  Althot^  I  nave 
condemned  the  proprie^  of  introducing  the  sub- 
jects, and  voted  against  the  expediency  ef  enter- 
taining them,  yet  as  they  have  been  forced  upon 
us,  let  us  dispose  of  them  in  such  a  way  as  to 
convince  the  people  of  our  sister  States  that  we 
are  sopporters  of  <he  Constitution  of  the  Union, 
of  the  Union  in  all  its  parts,  that  we  defend  the 
sovereignty  of  the  laws,  and  ore  ready  to  uphold 
their  proper  administration. 

No  act  of  this  Convention  should  show  that 
these  abolition  speeches,  made  in  this  Hall,  or 
elsewhere,  have  weakened  our  faith  in  the 
union  and  stability  of  our  Government,  orin  the 
full  support  of  those  who  are  required  to  execute 
its  laws.  Let  our  vote  be  so  full,Bo  ananimous, 
that  it  will  silence  the  surmise  that  we  are  in 
any  wise  tinctured  with  a  want  of  patriotic  de- 
votion to  our  common  country. 

I  care  not  who  may  be  the  author  of  a  true 
sentiment.  I  recognize,  in  the  main,  a  true 
principle  in  the  resolutions  of  the  gentleman 
from  Wayne,  and  also  in  those  of  the  gentleman 
from  Posey.  They  both  utter  a  true,  an  ele- 
vated, ana  a  patriotic  feeling,  such  as  will  be 
responded  to  by  a  very  large  majority  of  the 
people.  Therefore  let  us  no  longer  discuss 
them,  but  give  a  decisive  vote  in  their  favor, 

ftass  them,  clear  the  way,  and  go  on  with  our 
abers.  I  do  hope  that  the  vote  may  be  large, 
that  it  may  be  conclusive,  and  that  we  will  ttuce 
the  vote  and  make  our  decision  without  further 
loss  of  time.  Indiana  is  for  the  Union,  and  who 
dare  say  to  the  contrary  ? 

Mr.  READ  of  Clark.  I  have  not,  as  yet, 
taken  part  in  the  debate  upon  this  question  and  I 
must,  therefore,  be  permitted  to  occupy  the 
time  of  the  Convention  for  a  few  moments.  I 
am  opposed,  sir,  to  the  indefinite  postponement 
of  the  subject  that  is  before  us.  I  think  it 
is  our  doty  to  dispose  of  it  in  the  way  in  which 
such  a  question  should  be  disposed  of  by  a  di- 
rect vote.  If  gentlemen  are  not  prepared  to 
vote  for  the  resolutions  proposed  by  the  gentle- 
man from  Wayne,  nor  for  those  of  the  gentle- 
man from  Poeey,  let  us  refer  them  to  a  select 
committee,  that  they  may  be  modified  by  the 
committee,  if  need  be,  and  reported  back  to  us 
in  the  shape  in  which  they  ought  to  be  adopted 
by  the  Convention.  The  Government  of  the 
United  States  itself,  is  based  upon  the  princi- 
ples of  concession  and  compromise,  and  the 
very  subjects  about  which  we  are  speaking, 
have  been  subjects  of  compromise.  For  in- 
stance there  is  the  fugitive  slave  law.  Take 
that  solitanr  and  alone,  and  I  am  opposed  to  it; 
but  upon  the  principle  of  compromise  I  have 
adopted  it,  and  I  believe  it  to  be  our  duty 
to  CMxrf  it  out  in  good  faith.  I  do  not  believe 
there  is  so  much  danger  of  the  dissolution  of  the 
General  Government,  as  is  anticipated  by  some 


gentlemen.  To  be  sore  Congress,  last  winter, 
uept  upon  them  so  long  and  diearoed  upon  it, 
until  tliey  took  fire,  and,  as  a  matter  of  course, 
came  to  the  conclusion,  that  the  whole  Govern- 
ment was  on  fire  also. 

Sir,  I  do  not  believe  there  is  that  danger  that 
is  anticipated  by  many.  It  is  said  we  have 
nothing  to  do  with  this  matter.  Let  gentlemen 
calmly  reflect  upon  it.  Did  not  the  Grand  Jury 
of  the  United  States  District  Court,  now  setting 
in  the  same  building  we  occupy,  the  other  day, 
exercise  the  power  of  making  a  report  upon 
the  subject!  And  you  know  that  the  Legisla- 
tures of  the  several  States,  do  assume  a  power 
to  give  an  expression  of  opinion  in  regard  to 
public  matters  which  afiect  the  Union.  This  is 
the  first  Convention  that  has  met  since  the  com- 
promise measures  have  been  passed  by  Congress. 
But  you  will  find  that  all  bodies  of  this  descrip- 
tion, that  will  meet,  will  grive  an  expression  of 
their  opinion.  Now,  sir,  we  must  reflect  that 
however  gentlemen  may  condemn  the  South,  ail 
of  the  South  is  not  against  us.  There  are  par- 
ties there,  sir,  as  well  as  here — there  are  parties 
there  who  are  deprecating  the  conduct  of  the 
fanatics  of  the  North  and  South  as  much  as  we 
are.  Why,  do  we  not  see  that  lately,  the  State 
of  Georgia,  and  other  States,  have  succeeded  in 
establishing  a  Union  party.  One  thing  that 
brings  conviction  tc  my  mind  very  forcibly,  is 
that  I  read  a  letter  the  other  day  from  a  distin- 
guished gentleman  of  Tennessee,  in  which  the 
writer  says,  Can  you  not  give  an  expression  of 
the  Convention  upon  the  subject  of  the  compro- 
mise and  the  Union,  that  will  come  to  us  with 
all  the  healing  properties  of  balm  of  Gilead, 
like  oil  poured  upon  the  troubled  waters;  for  we 
have  a  great  deal  to  contend  against.  The  ag- 
itators are  seizing  upon  every  thing  that  can  pos- 
sibly tend  to  excite  the  minds  of  the  people, 
is  not  this  a  subject  worthy  of  our  attention!  I 
do  not  believe  there  is  a  man  here  in  Indiana, 
that  is  opposed  to  the  Union.  I  believe  that  our 
citizens  generally  love  their  country  and  their 
Government,  as  well  as  I  do.  Talk  of  disunion 
to  us!  Impossible.  I  will  not  believe  that 
there  is  an  American  patriot  who  desires  to  out- 
live the  Union  of  the  States — our  eagle  cannot 
be  divided,  she  will  not  pursue  the  star  of  a  par- 
ticular State,  she  ever  will  remain  the  American 
eagle.  Ambitious  and  designing  men  may  form 
their  plans,  the  fury  of  faction  may,  for  a  while, 
threaten  our  Union,  but  there  is  a  redeeming 
spirit  in  the  intelligence  and  patriotism  of  the 
people.  As  long  as  the  people  have  knowledge 
and  virtue,  everything  is  safe;  our  political  bark 
will  continue  to  move  smoothly  on,  unfolding 
its  splendor  to  an  astonishing  world,  gathering 
new  vigor  from  every  breeze,  and  smihng  at  the 
folly  of  the  waves  that  beat  and  burst  harmless 
around  it. 

Sir,  I  have  no  fears  that  any  faction  can  ever 
arise  in  this  Union  sufficiently  strone;  to  dissolve 
tliis  Government.    I  again  repeat,  let  us  keep 
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the  people  Tiitnovt  aad  intelligent,  and  the 
country  ie  Mfe.  I  here  nofean  «boat  diranion, 
and  I  tnwt  that  we  shBlI  compromiee  thia  mat- 
ter by  referring  the  reaolatioM  to  a  eommittee, 
and  that  they  will  be  put  in  auch  a  form  that 
they  will  receive,  not '  only  a  majority  of  the 
▼otea,  but  an  oaanimoaa  vote  of  thia  Conven- 
tion. 

Mr.  JOHNSON.  In  order  that  we  may  get 
at  the  bnaineaa  that  we  have  been  aent  here  to 
do.  I  move  the  previous  queition. 

Mr.  HOLMAN.  Will  the  gentleman  with- 
draw his  call  for  the  previous  question  for  a 
momenti    I  wiah  to  withdraw  my  amendment. 

Mr.  JOHNSON.    Certainly. 

Mr.  HOLMAN  then  wiUidrew  his  amend- 
ment. 

The  demand  for  the  previous  question  was 
renewed. 

The  PRESIDENT.  The  question  is  on 
seconding  the  demand  for  the  pievions  question. 

The  yeas  and  nays  were  demanded,  and  they 
were  ordered. 

Mr.  DUNN  of  Jefferson  inquired  of  the  Chair 
what  would  be  the  effiict  of  the  previous  ques- 
tion? 

The  PRESIDENT  replied,  that  it  would 
bring  the  Convention  to  a  vote  upon  the  pend- 
ing amendment,  cutting  off  the  motion  for  in- 
dennite  postponement. 

The  yeas  and  nays  were  then  taken,  and  re- 
sulted as  follows — yeas  100,  nays  36: 

Ybas. — ^Messrs.  Alexander,  Allen,  Anthony, 
Badger,  Barbour,  Bicknell,  Biddle,  Blythe, 
Bourne,  Bowers,  Bright,  Bryant,  Butler, 
Carr,  Chandler,  Chenowith,  Clark  of  Hamilton, 
Coats,  Colfax,  Davis  of  Madison,  Davis  of 
Parke,  Davis  of  Vermillion,  Dick,  Dobson, 
Dunn  of  Perry,  dec,  Duzan,  Farro^r,  Fisher, 
Foley,  Foster,  Garvin,  Gibson,  Gootee,  Haddon, 
Hall,  Hamilton,  Hardin,  Helmer,  Hendricks, 
Hitt,  Hogin,  Holraan,  Hovey,  Howe,  Huff, 
Johnson,  Kent,  Kendall  of  Wabash,  Kendall 
of  Warren,  Lockhart,  Logan,  Mather,  McLean, 
Miller  of  Clinton,  Miller  of  Fulton,  Miller  of 
Gibson,  Milligan,  Milroy,  Mooney,  Moore,  Mor- 
gan, Morrison  of  Marion,  Murray,  Nave,  Niles, 
Nofsinger,  Owen,  Pepper  of  Ohio,  Pepper  of 
Crawford,  PetUt,  Prather,  Rariden,  Read  of 
Clark,  Read  of  Monroe,  Ristine,  Ritchey, 
Schoonover,  Shannon,  Sherrod,  Shoup,  Sims, 
Snook,  Smith  of  Ripley,  Smith  of  Scott, 
Spann,  Stevenson,  Tague,  Tannehill,  Taylor, 
Thomas,  Thornton,  Todd,  Trimbly,  Walpole, 
Watts,  Wiley,  Wolfe,  Yocum,  Zenor,  and  Mr. 
President — 100. 

Na.Y8. — Messrs.  Bascom,  Beard,  Brookbank, 
Chapman,  Clark  of  Tippecanoe,  Cole,  Conduit, 
Cookerly,  Crawford,  Crumbacker,  Dunn  of  Jef- 
ferson, Graham  of  Miami,  Kelso,  Kilgore,  Kin- 
ley,  Maguire,  March,  May,  Mowrer,  Newman, 
Robinson,  Steele,  Wallace,  Wheeler,  Work, 
and  Wunderlich — 26. 

So  the  previous  question  was  demanded. 


The  main  question  was  ordered  to  bo 
put 

The  main  queatitm  being  irst  en  the  ( 
ment  of  the   gentleman   from    Posey,  (Mr. 
Owoo,) 

The  yeaa  and  nays  were  demanded,  and  tbey 
were  ordered,  and  being  taken,  woie  yoaaW, 
nays  3S,  as  follows: 

Yeas. — ^Messrs.  Alexander,  Allen,  Badger, 
Barbour,  Berry,  Blythe,  Bright,  Butler,  Cair, 
Chandler,Chapman,  Chenowitb,  Coats,  Conduit, 
Cookerly,  Crawford,  Davis  of  Parke,  Davia  of 
Vermillion,  Dick,  Dobson,  Dunn  of  Perrr,  d^, 
Duxan,  Farrow,  Fisher,  Foley,  Foster,  Oarvin, 
Gibson,  Gootee,  Graham  of  Miami,  Haddon, 
Hall,  Hamilton,  Hardin,  Helmer,  Hendricks, 
Hitt,  Holman,  Hovey,  Huff,  Johnson,  Kelao, 
Kent,  Kendall  of  Wabash,  Kialey,  Lockhart, 
Logan,  Maguire,  March,  McLean,  Miller  of 
Clinton,  Miller  of  Fulton,  Miller  of  Gibeon, 
Milligan,  Milroy,  Mooney,  Morgan,  Morrison  of 
Marion,  Mowrer,  Murray,  Nave,  Noftinger, 
Owen,  Pepper  of  Ohio,  Pepper  of  Crawford, 
Pettit,  Prather,  Read  of  Clark,  Read  of  Mon- 
roe, Ristine,  Ritchey,  Schoonover,  Shannon, 
Sherrod,  Shoup,  Sims,  Snook,  Smith  of  Ripley, 
Smith  of  Scott,  Spann,  Steele,  Stevenson, 
Tague,  Tannehill,  Taylor,  Thomas,  Thornton, 
Todd,  Trimbly,  Wallace,  Watts,  Wheeler, 
Wiley,  Wolfe,  Yocum,  Zenor,  and  Mr.  Presi- 
dent—99. 

Nats. — Messrs.  Bascom,  Beard,  Bicknell, 
Bourne,  Bowers,  Brookbank,  Bryant,  Cole, 
Crumbacker,  Dunn  of  Jefferson,  Hogin,  Howe, 
Kilgore,  May,  Moore,  Newman,  Nilea,  Rariden, 
Robinson,  Walpole,  Work,  and  Wunderiich 
—33. 

So  the  amendment  was  adopted. 

The  question  then  recurred  upon  the  ado'p- 
tion  of  the  resolutions  as  amended,  and  upon 
this  queation  the  yeaa  and  nays  were  ordered, 
and  were  taken  with  the  following  result,  yoas 
90,  nays  36: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Alexander,  Allen,  Badger,  Barbour, 
Berry,  Blythe,  Bourne,  Bowers,  Bright,  Butler, 
Carr,  Chandler,  Chapman,  Chenowith,  Coats, 
Cookerly,  Davis  of  Parke,  Davis  of  Vermillicni, 
Dick,  Dobson,  Dunn  of  Perry,  dec,  Fatrow, 
Fisher,  Foley,  Foster,  Garvin,  Gibson,  Oootoe, 
Graham  of  Miami,  Haddon,  Hall,  Hamilton, 
Hardin,  Helmer,  Hendricka,  Hitt,  Holnian,  Ho- 
vey, Huff,  Johnson,  Kent,  Kendall  of  Wabaab, 
Lockhart,  Logan,  Maguire,  MeLean,  Miller  of 
CUnton,  Miller  of  Fulton,  Miller  of  Gibson, 
Milroy,  Mooney,  Moore,  Morrison  of  Muion, 
Murray,  Nave,  NoMnger,  Owen,  Pepper  of 
Ohio,  Pepper  of  Criwford,  Pettit,  Prather,  Rar- 
iden, Read  of  Clark,  Read  of  Monroe,  Rlatine, 
Schoonover,  Shannon,  Sherrod,  Shoap,  Sims, 
Snook,  Smith  of  Scott,  Spann,  Steele,  Stevra- 
son,  Tsgue,  Tannehill,  Taylor,  Tbomaa,  Thorn- 
ton, Todd.Trimbly,  Wallace,  Walpole,  Whaeler. 
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Wikff,  Wolfe,  Yoeam,  Zeaor,  mmI  Mr.  PrMi- 
dnt— 90. 
TiioM  who  Tot«d  in  the  nefatire  were, 
Meeen.  Baecom,  Beard,  Brookbaitk,  Clark  of 
Hanillon,  Clark  qf  Tippecuoe,  Cole,  Condnit, 
Crawford,  Cmmbaeker,  Davia  of  Madiaon,  Dnan 
of  JeffersoB,  Daxan,  Hogin,  Howe,  Kelao,  Kil- 

C,  Kiqler,  Milli|pui,  Morgan,  Newman,  Nilea, 
inaoD,  Smith  of  Ripley,  Watte,  and  Wun- 
derUeh— S&. 

So  the  reeolutiona  aa  amended  were  adopted. 

l%e  namea  of  the  following  gentlemen  being 
called  by  the  Secretary,  they  levendhr  rose, 
and  addnsainK  the  Chair,  reepectfolly  oeclined 
Toting  upon  the  resolationa: 

Mmera.  Anthony,  Biddle,  Colfax,  Mather,  and 
Ritcbqr. 

Mr.  COOKERLY.  I  (^ve  notice  that  I  will 
to^norrow  move  a  re-conaideration  of  the  vote 
jnat  taken. 

The  PRESIDENT.  It  it  notneceaaaiy  that 
notice  ahonld  be  given  of  a  motion  to  re-con- 
aider. 

Mr.  COOKERLY.  Well  then,  air,  I  make 
the  motion,  and  move  that  it  be  laid  over  untU 
to-morrow. 

OEDERS  OF  THE  DAT. 

The  PRESIDENT  announced  the  first  bun- 
ness  in  cwder  to  be  the  consideration  of  the  first 
section  of  the  f.fth  report  for  the  third  read- 
ing. 

The  section  is  as  follows: 

SicnoH  1.  There  shall  be  elected  in  each 
coun^  by  the  qualified  electors  thereof,  a  Sher- 
iff, Soroner,  Recorder,  County  Auditor,  County 
Treasurer,  and  a  Clerk  of  the  Circuit  Court,  at 
the  time  and  placea  of  holding  elections  for 
members  of  the  General  Assembhr.  The  Clerk, 
Auditor,  and  Recorder,  shall  each  continue  in 
office  four  years  and  until  their  successors  shall 
be  chosen  and  qualified.  But  no  person  shall 
be  eligible  to  the  office  of  Clerk,  Recorder,  or 
Auditor,  more  than  eight  years  in  any  term  of 
twelve  years.  The  Sheriff,  Coroner,  and  Treas- 
urer, shall  each  continue  in  office  two  years 
and  until  their  successors  shall  l>e  chosen  and 
qualified:  Provided,  That  no  person  shall  be 
eligible  to  the  <^ce  of  Sheriff  or  Treasurer, 
more  than  four  years  in  any  term  of  six  years. 

The  question  being,  ShsU  the  section  passi 
the  yeas  and  nays  were  tsken,  under  the  rule, 
and  resulted — yeas  106,naTs  14 — as  follows: 

Yeas. — Messrs.  Alexander,  Allen,  Anthony, 
Badger,  Barbour,  Bascom,  Beard,  Ben7,Bhfthe, 
Bourne,  Bowers,  Brookbank,  Butler,  Chandler, 
Chapman,  Chenowith,  Claik  of  Hamilton,  Clark 
of  Tippecanoe,  Coats,  Cole,  Colfax,  Cookerly, 
Crombiacker,  Davis.of  Madison,  Davis  of  Parice, 
Davis  of  Termillion,  Dick,  Dobaon,  Dunn  of 
Perry,  Farrow,  Fisher,  Foley,  Foster,  Garvin, 
Gibaon,  Gootee,  Graham  of  Miami,  Haddon, 
Hall,  Hamilton,  Hardin,  Helmer,  Hendricks, 
Hitt,  Hogin,  Holman,  Hovey,  Hnff,  Johnson, 
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Kelso,  Kent,  Kendall  of  Wabaah,  Kialw,  Lock- 
hart,  Magmie,  March,  Mather,  M^,  McLean, 
IDUer  of  CHnton,  Miller  of  Fulton,  Miller  of 
Gibson,  IGlroy,  Mooney,  Moore,  Morrison  of 
Marion,  Mowrer,MttrTMr,  Nave,  Nilee,  Nobing- 
er,  Owen,  Pepper  of  Crmwfted,  Prather,  Ran- 
dan, Read  of  Clark,  Read  of  Monroe,  Ristine, 
Ritehey,  Robinson,  Schoonover,  Shannon,  Sher- 
rod,  Shoup,  Sims,  Snook,  Smith  of  Ripley,  Smith 
of  Scott,  Spann,  Stevenson,  Tague,  Tannehill, 
Taylm,  Thomas,  Thornton,  Todd,  Trimbly, 
WalUce,  Walpole,  Wilw,  Work,  W\inderlich, 
Yocum,  Zenor,  and  Mr.  President — 105. 

Nats. — ^Messrs.  Bright,  Biyant,  Carr,  Con- 
duit, Crawford,  Dunn  of  Jeflbnon,  Howe,  Kil- 
gore,  Morgan,  Newman,  Pettit,  Steele,  Watts, 
and  Wolfe— 14. 

So  the  section  was  passed  and  referred  to  the 
committee  on  revision,  arrangement,  and  phra- 
seology. 

Section  4  of  Report  No.  6  was  then  taken 
up  upon  its  final  passage,  and  read  aa  fol- 
lows: 

"A  competent  number  of  Justices  of  the 
Peace  ahall  be  elected  by  the  qualified  electors 
in  each  township  in  the  several  counties,  and 
shall  continue  in  office  four  years  if  they  shall 
so  long  behave  well,  whose  powers  and  duties 
ahall  M  prescribed  by  law." 

The  yeas  and  nays  were  taken  and  resulted 
— ^yeaa  115,  nay  1 — as  follows: 

Yeas. — ^Messrs.  Alexander,  Allen,  Anthony, 
Badger,  Barbour,  Bascom,  Beard,  Beny,Blythe, 
Bowera,  Bright,  Brookbank,  Bryant,  Butler,  Carr, 
Chandler,  Clwpman,  Chenowith,  Clark  of  Han>- 
ilton,  Clark  of  Tippecanoe,  Coats,  Cole,  CoUax, 
Conduit,  Crawford,  Crumbacker,  Davis  of  Madi- 
son, Davis  of  Parice,  Davis  of  Vermillion,  Dick, 
Dobson,  Dunn  of  Jefferson,  Dunn  of  Perry, 
Farrow,  Fisher,  Foley,  Foster,  Garvin,  Gib- 
son, Gootee,  Graham  of  Miami,  Haddon,  Hall, 
Hamilton,  Hardin,  Helmer,  Hendricks,  Hitt, 
Hoffin,  Holman,  Hovey,  Howe,  Huff,  Johnson, 
Kebo,  Kent,  Kendall  of  Wabaah,  Kinlqr,  Lock- 
hart,  Logan,  Blagaire,  March,  Mather,  May, 
McLean,  Miller  of  Clinton,  Miller  of  Fulton, 
Miller  of  Gibson,  Mih^,  Mooney,  Moore,  Mor- 
gan, Morrison  of  Marion,  Mowrer,  Murray, 
Nave,  Newman,  Niles,Nofsinger,  Owen,  Pepper 
of  Crawford,  Prather,  Rariden,  Read  of  Clark, 
Read  of  Monroe,  Ritehey,  Robinson,  Schoon- 
over, Shannon,  Sherrod,  Shoup,  Sima,  Snook, 
Smith  of  Ripley,  Smith  of  Scott,  Spann,  Steele, 
Stevenson,  Tague,  Tannehill,  Taylor,  Thomas, 
Thornton,  TeiKI,  Trimbly,  Wallace,  Walpole, 
Watts,  Wiley,  Wolfe,  Work,  Wuliderlich, 
Yocum,  Zenor,  and  Mr.  President^ll4. 

Nat— Mr.  Kilgore— 1. 

So  the  section  passed  and  was  referred  to 
the  committee  on  revision.  STrani(ement,  and 
phraspology. 

On  motion,  the  Convention  adjourned. 
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mia  Conveation  prooMded  xp  the  «omfilt|(»- 
tion  of  tbe  tegular  orders  ef  ib»  day,,  aiid  the 
■everal  sectioA*  of  reporta  Ifo.'i  6  and  7,  wi^ 
read  a  thiri  time  and  pMaed,  with  the  excep- 
tloB  of  the  last  section  of  No.  6,  relating  to  .the 
iMidenee  of  coobW  and  township  officers,  asd 
tihfi  last  section  of  No.  7,relating  to  the  sise  and 
boondanffs  of  counties. 

TBS  CI.AKKSSTII,I.E  TBTT8T. 

Ur.  &KAD  of  Clark  eilM«d  an  amendment  to 
the  last  section  of  report  No.  6,  which  he  pre- 
sumed would,  be  anaaimously  assented  to  by  the 
Gonrention.  He  would  re«d  it,  and,  if  It  were 
not  agreed  to  by  unanimous  consent,  he  would 
have  td  move  it  aa  a  substantive  section.  He 
supposed  the  omission — for  he  Kgaided  it  merely 
as  an  omission— ^ad  been  accidental.  By  the 
old  Constitution  it  was  provided  that  all  district, 
«onn^,  or  town  officers,  should  reside  within 
their  respective  districts,  counties,  or  towns — 
tbe  trustees  of  the  town  of  Clarkesville  excepted, 
and  that  they  should  keep  their  respective  offi- 
ces at  such  places  therein  as  may  be  directed  by 
law.  He  would  state  to  the  Conven'tion  that 
there  was  a  tradt  of  land  donated  by  the  State 
of  Virginia,  for  tbe  purpose  of  erecting  a  toiHi. 
ThB  donor  constituted  tiie  trustees,  with  power 
to  fill  vacancies,  and 'the  matter  had  so  contin- 
ued to  this  day.  These  trustees  resided  in  dif- 
ferent States;  and  from  this  land  a  considerable 
fapd  ]M|d  been  realised,  Which  had  been  loaned 
out,  besides  which  there  were  several  important 
suits  pending,  in  which  the  brustees  were  plain- 
tiftj  and  if  this  exception  was  not  made  in  the 
new  Constitution,  win  fund  could  not  be  col- 
lecW»  nor  the  suits  pending  be  brought  to  a 
elsae.  This  exception  was  made  in  the  old  Goo- 
stitution,  and  he  hoped  there  would  be  no  eb-' 
jection  to  making  it  in  the  new  one.  He  pft- 
suroed  jt  bad  been  overlooked  by  the  committee 
itpprtiog  the  section. 

Jfr.  IIIOENTON.  In  looking  at  this  mat- 
ter, it  will  be  perceived  that  the  tnistees  of  the 
town  of  .Clarksville  are  a  body  possessing  pecu- 
liar powers,  and  wholly  diftwent  from  thit  of 
aav  oUter  af  Vke  character  within  this  State. 

It  will  be  recellecfaad  that  a  thousand  acres 
Wwwappropriated  by  the  L^islatoreof  Virgkiia, 
«pon  which  the  town  of  Clarksville  was  laid 
vit,  avd  that  certain  trustees  were  appointed  to 
nff^A  the  trust  It  seems  bv  a  decision  of  the 
Stopnme  C«iurt  of  the  United  Butes,  to  be 
fouf»i  in  6  Peter's  Reports,  p.  3$9,  that  as  vacan- 
cies in  the  trusteeship  could  only  be  filled  by 
Ike  sqrviviag  or  rymaining  trustees,  it  assumed 
something,  of  the  character  of  an  inheritance, 
and  passes,  not  to  the  successors,  but  to  the 
heirs  and  legal  representattves  of  the  origiual 
trustees.  m>w,  I  would  call  tbe  attention  of 
the  Convention  to  the  matter,  and  suggest  that 
someUiing  ought  to  be  done,  oa  this  subject, 
lliese  trustees  all  live,  and  have  ever  lived;  in 


tt«  town  ot  JttkimhffBB.  Net  a  single 
vidual  of  them  reside  in  the  town  of  Clvfta- 
ville;  and  I  b«I!av«  nevertiaTe resided  fhei^n — 
and  these  fiinds  have  bMiheld,dinosed  <^^d 
enjoyed,  by  trustees  living  in  Jefinrwmville  tdt 
years,  spd  not  acestfasslieei^  approoriated for 
die  benefit  of  the  town  of  CladiesviUe. 

Now,  It  seems '  to  liie  that  this  corporation  is 
so  fsr  above  all  law,  that  something  ought  to  be 
done  in  this  matter  by  tbis  Convention.  They 
held  themselves  not  tesponmble  to  any  au&or- 
ity,  except  to  the  State  of  Virginia.  They  hold 
the  funds,  and  I  am  authorized  to  say  that  they 
use  them  personally. — ^Tbatthey  have  ^propn- 
ated  them  to  their  own  use,  and  not  a  soHtaty 
cent  has  ever  been  appropriated  to  the  town  of 
Clarkesville.  They  even  refused,  or  failed, 
when  requested  by  the  citizens  of  Clarkesville, 
to  appropriate  a  dollar  for  the  digging  of  a  well 
there.  Now,  if  it  is  intended  to  perpetuate.this 
abominable  and  most  arist«>cntic  ^fstem  of  cor- 
poration, I  shall  vote  sgainst  it  I  trust  that  my 
friend  over  the  way  (Mr.  Read)  will  not  do  any- 
tiiing  that  will  tend  to  perpetuate  this  thing.  I 
do  not  know  that  we  have  the  ptiwer  to  do  any- 
thing to  correct  the  evil,  but  God  'knows  we 
ought  to  have;  for,  if  there  be  one  thing  under 
heaven  that  I  would  disapprove  of  more  than 
another,  it  is  a  corporation  which  is  not  respon- 
sible to  any  authority  Whatever.  If  the  Con- 
vention will  investigate  this  matter,  they  will 
find  that  these  trustees  have  held  this  fond  {inr  a 
long  series  of  years,  and,  I  believe,  upwards  of 
a  half  a  eenturv;  and  that  they  have  applied 
tfiouMnds  Of  dollars  to  their  own-  private  emcJ- 
untent,  and  not  a  cent  has  been  Spprbprlated  to 
the  public  good,  t  shsU,  dierefore,  protest 
against  kny^tfopoiBitibn  by  which  it  may  be 
•otight  to  perpetuate  this  corpohuion  vadet  its 
present  form,  so  as  to  keep  the  funds  in  the 
hands  of  these  individuals. 

Kr.  READ.  I  cannot  subscribe  to  aB  that 
the'  gentlnnan  hssttidto  the  Convention  &i 
reCfrelBce  fo  this  coraoration,  so  far  aa  regards 
the  appropriation  of^the  foods  W  Ae  trustees 
to  their  own  private  purposes,  litis  ia  not  ioior- 
rect  The  present  botrft  I  know  to  be  com- 
posed of  Ugn-minded,  honorablb  men. 

*nus  fond,  however,  nnqoestion^ly  has  been 
used,  and,  so  fiu  as  I  am  awil«,  the  citixeqs  o^ 
the' town  of  Clsricesville  have  recent  no  Imb> 
efit  whatttVer  from  its  proceeds;  atllntft;  tlqkm 
of  none.  If  any  ]tfoinsion  can  be  jnada' WlMre- 
by  they  can  receive  the  benefit,  1  am  wiOiagjU) 
go  ibr  it  But  itWiH.be  recoUectad-^aail  ois 
gentleman  from  Floyd  knows  it  VB^  welt— (btt 
were  is'  a  considerate  fhnd — some  three  mr  four 
thousand  dollars,  )>erhaps;  I  do  not  know  Hbk 
amount;  and  t  am  iold  that  if  i^e  dlsaohre^MS 
board  of  trustees,  thai  moitey  cannot  be  e^ 
leeted.  And  not  only  that,  but  I'ain  told,  alsi, 
that  there  are  suits  pettdint,  which  wdidd  fak 
dismissed,  and  then  tnere  cerbiinly  wpuld  ijot 
i  scerue  to  the  town  of  Clarkesv^le,  any  benedt 
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from  thein     I  liave  this  on  t&«  utbori^  of  K. 
Crawford.    I  shali  be  in  favor  o^  ailT  provipion 
Ij  which  the  citacens  of  Clarkesnlte  can  he 
benefited,  as  waa  doUbtlesa  the  original  design 
of  the  tmat;  but  I  am  not  willing  to  do  anythiiig 
which  would  aqnander  away  the  wbote  fwKl.  It  j 
any  gentleman  willoffhr  a  propoaition  br  >riiteh  ' 
the  citkens  of  ClarkeaviUe  can  have  ue  ben- ; 
efit  of  thia  fund,  I  am  ready  to  give  it  my  sop-  [ 
port 

Dfr.  THORNTON.  I  was  referred  to  by  my  ■ 
friend  over  the  way,  (Mr.  Read,)  as  a  friemi  of , 
the  citizens  of  Clarkesville,  and  jw  far  aa  a  de-'  '■ 
sire  to  see  this  fund  properly  applied,  I  am  so.  i 
It  appears  to  me  that  toe  provision  'whidi  he  ' 
proposed  to  insert  in  the  section,  will  not  afiot  ^ 
that  object.  It  only  leaves  it  where  it  is.  -  I  . 
understand  that,  altbowh  these  trustees  may  be  ' 
said  to  be  municipal  officers,  attached  origioally  I 
to  a  municipal  corporation,  it  seems  to  me  that  ' 
this  is  to  all  intents  and  purposes,  a  private  oor-  ' 
poration.  Whether  the  consequences  my  friend  j 
suggests'  as  being  likely  to  result  from  any  ac-  I 
tion  of  ours  tending  to  change  the  nature  of  ' 
that  corporation,  I  do  not  know:  but  it  must  he  I 
obvious  to  eveiy  one,  that  some  efibrt  ought  to  i 
be  made  whereby  this  fund  may  be  applied  to  1 
the  purposes  for  which  it  was  designea  by  the  | 
donor. 

Mr.  READ.  With  the  view  of  having  this 
matter  more  fully  investigated,  I  will  move  to 
re-commit  this  section  to  a  select  committee 
of  three,  with  instructions  similar  to  those  I 
have  read. 

Mr.  WATTS.  I  would  merely  snggest  to  the 
gentlemen  from  Clark  and  torn  Floyd,  that  it 
would  be  better  not  to  interrupt  the  passage  of 
this  section  now.  Another  section  might,  be 
framed,  which  would  cover  all  the  ground,  and 
it  could  be  fixed  1^  the  committee  on  arrange* 
ment  and  phraseology,  to  come  in  in  its  proper 
place.  I  can  see  no  objection  to  passing  th^ 
section  as  it  is. 

Jb.  NAVE.  I  now  benn  to  noderstand  this 
proposition.  I  must  say,  Mr.  President,  that  I 
am  in  favor  «f  passing  the  section  as  it  la. 
The  difficulties  which  have  been  suggested  by 
the  gentleman  from  Clarke  (Mr.  Read)  I 
apprehend  are  only  imaginaiy,  and  hsve  no  real 
existence.  If  they  wiA  the  town  of  Clarkea- 
viUe to  be  benefited  by  the  money  thus  donated, 
the  only  way  to  reach  it  is  by  passing  the  pres- 
ent section,  thereby  removing  those  gentlemen 
who  are  the  trustees  of  that  fund,  and  who 
have  been  controlling  it  improperly  in  a  di&r- 
ent  town. 

I  am  willing  to  admi^  that  I  place  great  con- 
fidence in  the  legal  opinions  of  the  gentleman 
referred  to  by  the  gentleman  from  Clark— il 
mean  the  opinions  of  Mr.'Crawford;  yet,  air; 
there  never  was  a  wrong  without  a  remedy,  and 
if  we  pass  this  section  ss  it  is,  and  remove  the 
trustieeswho  live  in  a  different  tpwn,  then  the 
citizens  of  Clarkesville   have   their  remedy 


Cg^ttst  these  individbflat  and  saa  r<loover  their 
Iboney,  They  can  j^oaecute  a  suit  by  makiiig 
themselves  parties  to  the  sctjoqs  now  pending 
in  .the  counts,  so  that  there  ia  no.difficuny  to  be 
apprehend^  whatever  in  reference  to  the  ac- 
tion of  the  Coarentioii  in  regard  to  this  sec- 
tion. Th^  law  is  clear.  It  is  known  to  the 
very  Hornbooks  of  the;  profession  that  there 
never  was  a  wrong  without  s  remedy;  and  if 
these  tmstees  have  money  which  belongs  to 
the  dlizens  of  Clarkesville  at  Jefl^ersonville,  as 
a  matter  of  course  the  citizens  pf  Clarkesville 
have  their  action  against  those  persons  in  whose 
hands  this  money  is  .to  be  found,  and  againat 
those  who  .have  had  the  money  in  times  paat 
aqd  converted  it  to  their  own  use.  There  is 
no  needy  therefons,  to  incorporate  such  a  pro- 
vision in  the  Constitution. 

The  Convention,  I  hold,  have  no  Tight  to 
make  that  attainable  in  law  in  reference  to  the 
past  which  was  not  attainable  by  the  laws  tiien 
existing.  We  have  no  power  to  create  a  right 
to  rScover  in  a  matter  that  has  heretofore  t^en 
place.  We  can  only  declare  in  reference  to 
the  future  and  not  in  reference  to  the  past,  and 
therefore,  in  iny  opinion,  such  a  section  would 
be  unavailing  and  amount  to  nothing. 

Mr.  READ.  I  only  wish  to  save  the  iiind. 
There  appears  .te  be  a  difference  of  ojHnion 
among  lawyers  on  the  subject.  I  have  it  from 
a  high  logs!  authority  that  if  any  alteration  is 
made  in  Uie  section  of  the  old  Constitution,  so 
far  as  this  matter  is  poncemed,  the  suits  now 
pending  cannot  be  l>rougfat  to  a  close,  and 
that  there  will  be  great  danger  of  the  fund  be- 
ing Wholly  lost,  so  far  aa  the  original  intention 
was  concerned. 

The  question  was  then  taken  on  the  motion 
to  recommit  the  section  with,  instructions,  and 
it  wsB  decided  in  the  negative. 

The  question  then  recnrred  oh  the  final  pa*> 
sage  of  the  section,  and  it  was  agreed  to  by  a 
nnanimous  vote. 

DIMEKSIORS   OF   COUKTUS. 

"the  next  question  considered  bv  the  Conven- 
tion was  the  last  sectioa  of  Report  No.  7, 
which,  makes  proviaion  in  relation  to  thedi- 
mensions  of  counties. 

The  question  wu,  Shall  the  section  be  rea4 
a  ,thijd  timet 

Mr.  HUFF.  ib.  President,  H  is  with  ex- 
treme Nluctance  that  I  sgain  attempt  to  tiMble 
this  Convention  with  sny  amendments  or  ftotber 
remarks  on  this  subject,  but  I  feet  that  I.  am  not 
doing  my  duty  to  myself  or  my  eoastitaehtstolet 
it  thus  pass  without  making  some  ettoit.  I 
still  feel  persuaded  that  I  can  offer  somediing 
that  will  not  be  objectionable  to  the  Conven- 
tion, and  at  the  s^une  time  be  a  great  acmmmo^ 
dation  to  some  counties.  It  \a  true  tiiat  it  must 
be  an  extreme  case  where  a  county  ooold^be 
formed  under  such  a  proviaion,  but  there  are 
cases  in  which  sach  a  provision  would  answer 
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tka  porpoM;  and  the  county  that  I  hava  the 
honor  in  part  to  repreaent,  and  tha  adjoining 
county,  awcaaee  of  thia  kind.    Thetwocoun- 
tiea  front  about  one  hundred  milea  on  the  Ohio 
river,  and  there  are  aome  fire  or  six  conaideraUe 
•ised  Btreama  emptying  into  the  Ohio  from  the 
•xtreme  upper  put  of  one  and  lower  part  of  the 
other,  and  their  reapectiTe  county  seato,  which 
makea  it  very  inconvenient  for  the  citizena  of 
thoae  portiona  of  aaid  counties  to  ^t  to  and 
from  their  county  aeata.    In  fact,  it  is  aome- 
times  almoat  impoaaible  without  going  to  the  I 
river  and  boarding  a  boat;  or,  if  they  cannot  I 
Mt  a  boat  without  waiting  t09  lowf ,  they  some- 
gmea  throw  a  couple  of  loga  in  and  fasten  them 
together  and  board  them.    This  kind  of  a  con- 
vOTanie  will  do  very  well  if  they  wish  to  go 
down  stream,  but  it  will  not  do  so  well  for 
traveling  up  stream,  and  consequently  they  have 
to  depend  entirely  on  a  boat;  and  if  no  boat 
comes  in  time,  they  cannot  go  at  all. 

It  is  true,  if  our  counties  were  well  provided 
with  good  roads  and  bridges,  it  would  not  be  no 
bad  as  at  present;  but  there   are  times  that, 
even  with  goOd  roads  and  bridges,  it  U  impossi- 
ble to  get  along  near  the  river,  in  consequence  . 
of  lu  overflowing  its  banka,  and  also  the  banks  ( 
of  the  amaller  atreams,  by  backing  the  water 
up  them.    Some  of  those  small  streams  run 
nearly  acrosa  the  counts.    The  great  expense 
in  attending  courto  under  such  a  condition  of 
things,  is  more  than  those  people  are  willing  to 
bear.if  they  could  help  themselves.    Just  think 
of  the  hardship  of  a  witness  having  to  attend 
court  under  such  circumstances.    If  he  is  re- 
quired to  be  there  on  Monday  he  is  obliged  to 
start  the  day  before.     Well,  sir,  our  circuit 
courU  generally  continue  in  seaaion  from  five 
to  six  fays,  and  if  the  witness  is  detained  there 
during  the  whole  time  he  is  from  home  seven 
dtvB— five  in  attendance  on  the  court,  and  two 
in  going  and  returning.    WeU,  if  a  man's  ser- 
^oea  at  home  are  t^orth  anything,  it  is  placing 
a  very  low  estimate  to  say  hie  services  and  the 
uae  of  his  hwse  are  worth  one  dollar  per  day, 
and  his  expenses  while  in  attendance  are  about 
one  dollar  per  day;  therefore,  if  the  court  ia 
five  days  in  session  his  time  and  expenses  are 
twelve  dollars,  while  hU  wages  will  amount  to 
two  dollars  and  fifty  cents,  which,  in  two  cases 
out  of  three,  he  never  TOts.    But  if  he  is  so 
fortunate  as  to  get  it,  it  leaves  him  minus  only 
nine  dollars  and  fifty  cento.    Some  members 
may  say  that  it  is  a  tolerable  hard  case  on  wit- 
nesses, oven  when  they  live  close  by.     I  admit 
that  it  is,  but  not  so  hard  as  with  any  one  liv- 
ing at  such  a  distance,  because  tiiey  can  return 
hwne  every  night,  and  be  at  littie  expense,  and 
at  the  same  time  attend  some  to  their  own  bu- 
siness. ...        ,. 

These  people  feel  well  satisfied  that  tbey 
cannot  get  a  large  county  if  it  is  to  be  left  to  a 
oMJority  of  .the  voters  of  the  counties  out  of 
which  It  is  to  be  taken;  but  they  think  that  the 


tine  ia  coming,  aad  not  very  far  diatant,  whea 
even  this  privilege,  that  they  could  get  a  county 
that  they  had  ratiier  put  up  with,  than  to  be 
subjected  to  fh«  inconvenience  to  which  tliey 
now  are. 

Mr.  Preaident,  I  have  drawn  up  this  amend- 
ment in  such  a  way  as  to  try  to  obviate  the  ob- 
jections that  were  urged  by  some  gentlemea, 
and  at  the  same  time  not  entirely  tie  iq>  the 
hands  of  those  that  are  not  so  pleasantly  siu 
uated. 


Some  of  thoae  objections  were,  that  it  would 
cause  litigation,  and  the  Legialature  would  be 
troubled  with  petitions  at  great  expense  to  the 
SUte.  Well,  sir,  the  principle  cause  of  litiga- 
tion under  the  present  Constitution  has  been  in 
attempting  to  take  from  one  county  and  attach 
to  another;  and  this  amendment  will  only  ap- 
ply when  the  voters  of  the  counties  out  of 
which  such  new  county  is  to  be  taken,  mutually 
agree  to  make  a  new  county;  it  also  makea  it 
necessary  that  the  boundaries  shall  be  described 
BO  that  they  vote  underatandingly,  and  does  not 
apply  to  taking  from  one  county  and  attaching 
to  another. 

Mr.  President,  just  see  the  situation  that  you 
place  counties  in  that  have  a  small  surplus,  sty 
one  hundred  square  miles ;  that  is,  two  adjoin- 
ing counties  contain  five  hundred  square  milea 
each,  and  it  becomes  necessary  in  course  of 
time  to  accommodate  a  portion  of  their  citizens 
by  laying  off  a  new  county  ;  well,  let  the  natu- 
ral diviaion  of  those  counties  be  as  it  may,  and 
the  citixens  be  ever  so  favorable  to  doing  jus- 
tice to  the  new  county,  they  cannot  do  it,  owing 
to  the  Constitutional  restriction  ;  they  cannot 
get  one  foot  over  the  two  hundred  square  miles. 
Whereas,  if  it  was  left  to  the  voters  of  the  two 
counties  themselves,  they  mig^t  do  justice  to 
the  third  county,  and  migfat  accommodate  all 
parties  much  better,  on  account  of  natural  di- 
visions, such  as  water  courses,  Slc. 

Mr.  President,  if  there  waa  any  one  subject 
fully  discussed  in  my  county,  and  the  adjoining 
county,  it  was  this  subject ;  and  I  believe  that 
it  was  almost  universally  admitted  that  the 
present  Constitution  is  too  stringent ;  for,  say 
they,  if  every  person,  man,  woman  and  child,  in 
the  county,  were  in  favor  of  forming  a  new 
county,  Uiey  could  not  do  it.  They  think  this 
is  too  stringent. 

And  permit  me  now  to  make  the  prediction, 
that  if  this  clause  is  left  as  stringent  as  it  now 
ia,  and  there  is  an  open  clause  left  in  the  Con- 
stitution for  the  Legislature  to  amend  on  cer- 
tain conditions,  that  there  will  be  a  great  deal 
more  time  and  money  spent  in  discussing  peti- 
tions that  will  pour  in  to  have  this  clause  modi- 
fied, than  there  poeaibly  could  be  to  leave  it  a 
littie  more  liberal. 

If  my  amendment  should  be  adopted,  the 
counties  will  have  to  setUe  the  whole  matter 
before  they  send  it  up  to  the  Legialature. 
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I  would  My  in  condiwion,  Mr.  President,  to 
those  that  nre  in  ftvor  of  tieing  down  thoae 
people,  in  the  langnaffe  of  the  fable  of  tha  boys 
and  the  frogs,  tbougn  this  may  be  sport  to  you 
it  is  death  to  us.  I  therefore  propose  to  re- 
eommit  with  the  following  instructions.  I  will 
read  the  section  and  then  the  instructions  which 
I  propose  to  add.  The  section,  as  it  now 
stands  amended,  is : 

"The  Genera]  Assembly  shall  reduce  no 
county  to  a  less  extent  than  four  hundred 
square  miles ;  nor  shall  any  county  with  a  less 
area  than  four  hundred  square  miles  be  reduced 
below  its  present  size." 

And  I  propose  to  re-commit  it,  and  instruct 
the  committee  to  add  : 

"  Except  in  the  following  case,  to-wit :  where 
the  voters  of  two  or  more  counties  are  desirous 
of  forming  a  new  county,  and  after  layins  off 
the  same  by  metes  and  bounds,  and  giving  uieir 
approbation  to  it  by  a  vote  of  a  clear  majority 
of  the  votes  of  each  county  separately,  in  favor 
of  it,  at  some  general  election." 

Mr.  WATTS.  I  should  like  to  see  my 
friend  from  Spencer  accommodated,  if  it  could 
be  done  without  too  great  expense  to  the  peo- 
ple of  the  State.  He  speaks  of  the  long  turn 
in  the  river,  and  the  great  distance  which  the 
people  sometimes  have  to  travel  to  reach  the 
county  seat.  That  is  true  to  some  extent, 
when  the  traveling  is  done  by  water  ;  yet  the 
land  travel  does  not  exceed  the  land  travel  of 
other  counties  in  the  State.  He  lives  in  what 
is  called  the  "Ox-bow" — ^a  singular  turn  of 
that  resemblance  ;  and  you  may  travel  all  day 
on  the  water,  and  at  evening  not  be  more  than 
three  miles  distant  from  the  point  from  which 
you  started  in  the  morning,  and  we  could  not 
regulate  matters  so  as  to  make  the  county  seat 
more  convenient.  ,1  think  that  some  means 
might  be  devised  by  which  we  could  settle  this 
constant  litigation  in  regard  to  county  bounda- 
ries, which  we  have  baa  almost  ever  since  the 
old  Constitution  was  framed.  That  Constitu- 
tion has  been  violated  under  a  peculiar  rule  of 
construction,  and  new  counties  have  been  form- 
ed where  there  was  not  any  new  territory  to 
form  them  out  of.  I  do  hope  that  the  Conven- 
tion will  put  this  matter  in  such  a  shape  as  to 
prevent  this  constant  litigation. 

Mr.  KELSO.  When  this  matter  was  before 
the  Convention  the  other  day,  I  was  not  pres- 
MDt.  The  proposition,  if  I  underatand  it,  is  to 
re-commit  tne  section  with  instructions  so  to 
amend  it  that  the  people  may  have  the  power 
of  determining  upon  this  matter  for  themselves. 

Now  I  had  liked  to  have  remarked  that  I  did 
not  blame  my  friend  from  Dearborn  (Mr.  Watts) 
for  the  course  he  has  punued,  but  that  would 
be  saying  more  than  is  due  to  him.  I  think  he 
is  to  blame.  It  is  true,  as  he  says,  there  has 
been  much  trouble  and  litigation  in  the  State 
of  Indiana  in  reference  to  county  boundaries ; 
and  perhaps  in  no  county  in  the  State  more 


tbaa  from  Dearborn  eoon^ ;  and  it  was  once 
so  located  aa  to  make  it  extremely  difficult  and 
inconvenient  to  get  from  different  portions  of 
the  county  to  any  one  point  for  a  county  seat. 
They  changed  the  county  seat,  and  they  laWed 
and  squabbled  about  it ;  and  finally  it  seemed 
as  if  nothing  would  cure  the  difficulty  but  a. di- 
vision of  the  county.  I  suppose  when  the  gen- 
tleman talks  about  a  violation  of  the  Constitu- 
tion, he  has  reference  to  that  more  than  to 
anything  else.  It  is  quite  possible  that  in  af- 
fecting that  division  they  may  have  squeezed 
the  Constitution  pretty  hard  [a  laugh] ;  and 
let  me  remark  here  that  if  you  send  back  again 
to  them  a  Constitution  with  this  provision  in  it, 
they  will  commence  squeezing  it  again ;  and 
they  will  squeeze  it  every  time  the  necessity  of 
the  case  is  as  pressing  as  it  was  in  that  in- 
stance. Yes,  sir,  whenever  there  is  a  barrier 
to  the  will  of  the  people  they  will  keep  press- 
ing against  iti  and  devising  some  means  to 
break  it  down.  Then  why  should  we  put  this 
barrier  there  !  The  language  of  the  present 
Constitution  says  that  no  county  shall  be  re- 
duced below  an  area  of  four  hundred  square 
miles  in  the  formation  of  a  new  county.  And 
now,  in  the  revised  Constitution,  yon  want  to 
make  it  still  stronger,  and  say  that  no  county 
shall  be  in  any  case  less  than  four  hundred 
square  miles.  Sir,  there  are  more  instances 
than  one  in  the  State  where  circumstances  ren- 
der it  absolutely  necessary  to  make  a  division 
in  the  territory  of  counties,  or  to  change  their 
boundaries  for  the  sake  of  convenience.  Sir, 
the  territory  of  a  county  belongs  to  the  people 
of  such  county  ;  it  is  a  matter  which  they  them- 
selves have  a  right  to  control ;  and  if  there  be 
two  or  three  counties  all  interested  in  the  same 
change,  and  if  an  arrangement  can  be  made 
among  themselves  for  talcing  a  piece  of  this 
county  and  putting  it  on  to  that,  or  a  piece 
from  the  second  and  adding  it  to  the  third,  I 
maintain  that  in  a  matter  of  that  kind  there  is 
no  authority  so  legitimate  as  that  of  the  people 
of  such  counties  themselves  to  settle  it  Now, 
sir,  I  can  point  to  the  very  door  of  the  gentle- 
man from  Dearborn.  (Mr.  Watts,)  and  show 
that  it  is  absolutely  necessary  for  the  conven- 
ience of  the  people  that  a  portion  of  Dearborn 
county  should  be  added  to  Ohio,  even  if  you 
take  off  a  piece  of  Ohio  county  and  add  it  to 
Dearborn  by  way  of  a  swap.  It  is  for  this  reas- 
on :  the  line  between  them  being  a  water 
boundaiy,  is  for  two-thirds  of  the  year  not  navi- 
gable ;  the  section  lines  cross  it ;  and  after 
you  have  passed  up  the  stream  some  three  or 
four  miles,  by  its  meanderines,  there  is  not  s 
quarter  section  of  land  on  that  creek  that  is 
not  divided  by  it  to  some  extent.  There  is  not 
a  farm  bordering  upon  Laughery  creek,  above 
Hartford,  that  is  not  divided  by  it ;  and  for 
some  twenty  or  thirty  miles  along  the  county 
boundaries,  following  the  meandera  of  the  creek, 
evety  farm  is  divided  by  the  county  line,  and 
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M  divided  bjr  th»t  creek  ••  to  make  the  qsut- 
ti^  of  Ifend  in  ctilier  comi^  enttrdy  oncertAin  ' 
and  IndeternliBKte  without  a  fe^Iar  aarrejr. 
A  man  who  haa  a  farm  thoa  divided  doea  not 
know  Imw  ntieh  land  he  paya  tana  for  in  either 
comtf.  Now  the  very  nature  of  ihe  caae 
mkkee  it  neoeaaary  that  a  change  of  territoiy 
ahottld  at  aeme  day  be  made,  and  the  aooner 
the  better.  If  we  put  tfaia  imperattve  dauae  in 
the  Conatitution  and  aend  it  back  to  the  people, 
they  wfll  be  compelled  to  vote  againat  it  in  aelf- 
defenae.  Now^tbe  gentleman  from  Dearborn 
(Mr.  Watte)  will  not  deny  that  auch  ia  the 
poaition  of  the  people  on  that  d>nntj  line.  He 
mav  indeed  ajqr  that  they  bad  no  bnaineaa  ever 
to  have  had  Obio  eoon^,  and  then  the  difficul- 
ty would  not  have  exiated. 

There  waa  ^reat  excitement  on  that  aubject ; 
they  surveyed  Dearborn  county  perhaps  more 
than  oDce,  and  I  think  no  two  of  these  surveys 
agreed ;  and  they  finally  appealed  to  the  record 
of  the  original  survey,  whereby  they  claimed  a 
email  surplus. 

They  claimed  to  have  aeventeen  aquare  milea 
over  the  four  hundred;  and  at  any  rate  they  or- 
ganized Ohio  county  with  seventeen  square 
miles.  In  fact  I  am  not  certain  whetlier  it 
waa  not  less  than  that;  but  I  am  certain  it  was 
not  more.  And  that  little  countv  took  upon'it-' 
self  the  expense  of  erecting  public  buildings, 
and  then,  afterwards,  they  were  given  from 
Dearborn,  by  a  sort  of  compromise,  (for  it  was 
thougKt  the  constitutional  provision  did  not  in- 
terfere after  the  county  was  organized,)  what 
waa  south  of  Laughery  creek,  which  left  the 
people  hi  a  worse  condition  than  they  were  in 
befmre.  Now  the  condition  of  things  is  such 
that  there  is  an  absolute  necessity  for  a  change. 
Tliis  provision  it  seems  to  me  can  be  productive 
of  no  great  good.  It  ia  juat  equivalent  to  com- 
ing to  this  conclusion,  that  the  people  are  not 
tol>e  treated  at  all  with  the  regulation  of  those 
mattera  in  which  they  are  most  directly  inter- 
ested. The  Convention  haa  already  refused  to 
permit  them  to  hecome  creditors  at  their  ftwn 
special  instance;  and'it  seems  to  me  that  there 
is  no  one  thing  that  the  Convention  is  disposed 
to  leave  the  people  to  decide.  I  do  think  that 
when  the'  people  of  a  county  have  a  portion  of 
their  territory  that  they  can'  dispose  of,  and 
theb  adjoining  neighbora  of  another  cqunty 
have  also  a  portion  of  their  territory  that  they 
can  spare,  and  the  people  of  both  counties  are 
willing  to  make  the  exchange  for  their  mutual 
aocommodation,  or  if  out  of  the  two  counties 
a  third  can  be  created  without  prejudice  to  the 
interests  of  either,  it  may  be  safely  left  to  the 
people  of  these  counties  themselves  to  arrange 
with  the  aid  of  the  Legialature.  Why  should 
we  by  a  stringent  provision  in  our  organic  law 
prevent  them  from  doing  so?  Surely  the  peo- 
ple themselves  are  the  best  judges  of  what  they 
want  in  this  respect.  Can  there  be  any  harm 
in  thial    Is  it  possible  ihat  the  people  are  not 


to  be  troatedJ  Are  diey  ao  fooHah  mo^gn- 
iligata  that  thmr  would  dsraage  all  <^«  Qrgui^ 
saticin  of  the  State — that  titer  would.  bpMfc  n 
everything  like  order  an4  arrangement,. cm 
make  matters  worse  than  they  a|«1  . '  CJettaioly 
if  we  make  that  clause  imperative  we  Iwv* 
mattera  in  a  very  bad  pOaition,  and  I  £07  one  am 
not  afraid  to  truat  the  people,  far  it;  wonUl  be 
impoaaible  that  they  could  make  Uiem  wone. 
If  I  have  aught  «t  stake  it  is  the  profa^^lito 
that  two  milea  of  my  connty  might  be  takaa  off 
to  Ohio.'  Sir,  whenever  the.p^le  of 'the  two 
comities  niake  that  arranfement  1  un  not  pre- 
pared to  say  that  they  rttaU  not  doit,  It  would 
not  sorpriae  me  if  they  did.  For  the  preserva- 
tion of  the  county,  as  it  now  exista,  it  ia  necea- 
saiy  to  make  some  change.  Ohio  needa  it;  it 
almost  belonga  to  her.  It  is  bounded  by^e  con- 
nessional  township  line,  leaving  tvro  miles  of 
the  township  in  Switzerland,  and  four  miles  of 
it  in  Ohio  county.  There  is  every  year  a  divis- 
ion of  the  achool  funds,  and  there  will  be  eter- 
nal difficulties  about  which  shall  have  a  certain 
portion  of  it,  or  about  the  fairness  of  that  di- 
vision. 

Now  all  these  things  can  Ite  obviated;  and  it 
does  seem  to  me  that, we  ought  to  have  confi- 
dence enough  in  the  people  to  leave  them  aome 
diaeretion  on  these  matters,  and  not  take  upon 
ourselves  to  decide  local  matters  which  the 
people  in  the  several  localities  are  perfectly 
able  to  decide  for  themselves,  and  that  in  a  man- 
ner much  niore  satisfactorily  to  all  the  partiea 
concerned  than  we  can  do. 

Mr.  Watts.  I  would  like  to  .Say  one  or 
two  worda  in  reply  to  the  gentleman  from 
Switzerland.  He  refers  to  Laughery  creek, 
and  the  small  quantity  of  water  which  he  aaya 
ia  in  it  for  two-thirds  of  the  year,  and  from  that 
infers  that  there  is  no  difficulty  in  croasing  it. 
At  the  time  that  they  were  trying  to  organize 
this  new  connty  Laughery  creek  aSbrded  a'great 
deal  of  water  almost  all  the  time,  so  that  it  waa 
almost  impossible  that  the  people  living  on  the 
one  side  could  get  across  to  attend  court  on  the 
other  side.  Since  the  new  county  waa  organ- 
ized, howler,  Laughery  creek  affords  but  ^ttle 
water,  and  there  is  no  difficulty  now  in  crossing 
it.  This  cpunty  was  organized  out  of  about 
seventeen  square  mites;  at  a  tim^  when  Uie 
county  of  Dearborn  had  not  four  hundred  square 
milea  in  all  her  territory.  After  it  was  organ- 
ized it  was  said  that  it  was  no  violation  of  the 
Constitution  to  take  a  part  of  the  territMy  from 
one  county  which  was  already  formed  to  add  it 
to  another  county.-  '  They  did  in  two  acte  what 
any  man  would  have  incurred  the  guilt  of  per- 
jury for  doing  in  one.  That  waa  the  way  in 
which  Ohio  county  was  formed;  and  it  is  to 
prevent  this  evasion  of  constitutional  provis- 
ions that  I  want  to  have  the  thing  fixed  by  a 
provision  in  our  organic  law  that  wall  be  poai- 
tive  and  certain.  I  do  not  want  to  aee  the 
boundaries  of  counties  changed  for  tb^  ben^ 
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•o(  |>rti<iwtor  towita,    I  do  not  irf^t  to:«M  tfi* 
Cfliiititutipn  evadad  fod.th*,  p#fpl«mtl«d  Ut 
vff  Mtfiti  fmpoat.      I  want  t9  wr*  it  w>  0xm1 
tbat^wei^fter  the  p«opl»  wiU^knwr  wlMn  tiMw. 
oo«ni^  bQandmnw  an,  and  thiit  tboa^  boiM>d»- 
ie«  mmII  b«  onaltanbki.     That  ia  mf  objeot 
Kc.  GOOTEE.    It  leema  to  me  that  aU  tk» 
amiiiieBta  that  geatlemea  have  advanced  oa 
this  floor  are  far  fi«m  beiog  aatiabctoiy,  aad 
do  not  appeal  to  toaoh  the  qoeation  at  iane. 
My  Mena  from  Dearborn,  laat  up,  (Jfr.  W^ta,) 
mtfguk,  as  an  objectioii  to  thia  ainendmei(t,tbat 
wef  have  already  had  trouble  enough  <m  thia 
mjiject,  and  that  the  ezDenae  to  the  State  has 
been  great  in  litigating  theif  mattera,    Now  all 
tl^  UMj  be  true;  bat  I  woold  like  t»  know 
fir^  the  gentleman  if  it  follows  as  a  matter  of 
klgitimate  inference,  that,  because  there  haa 
been  a. good  deal  of  troublo  between  one  or 
two  coqntief,  and  because  others  have  gotor- 
gani^  joat  as  thegr  wish,  to  be,  there  shall, 
tlMrefore,  never  be  organized  another  counQrl 
Why,  sir,  the  argument  is  absurd.    Yon  might 
as.fveU  say,  that,  because  a'  man  has  had  a 
great  deal  of  trouble  in  building  him  a  house, 
or  in,  clearing  him  a  farm,  nobody  else  shall 
ever  build  another  house  or  clear  another  farm 
in..tlM  State  of  Indiana.    [Laggbter,  and  cries 
of  "Heart  bear  him!"]    The  argument  is  just 
as  good  in  Uie.one  fiaseas  in  the  other.    If  the 
gontleman  from  peabom  haf  got  his  county  just 
asfae.wants  it,  why  should  he  obj^iBt  to  thp  people 
ta^ffotber  pact  of  the  State  or^iziog  ».new- 
county,  if  ii(  suits  their  convem^ce  to  do  sot 
fiurely,  Mr.  Preudent,  this  is  a  most  arbitrary 
■usi|natioa  of  power.    The  whole  State,  for- 
aoetb^  must  forever  be  ^ohibited  frpm  making 
new  countiea  below  certain  dimensions,  because 
the  county  of  Dearborn  has  eot  her  organiaw- 
tion  and  her  territory  jqstas  she  wants.it^  Yea, 
«ii,  .I>earborn  lakes  the  lead,  and  every  other 
eown^f  miust  follow  in  b«  wak^!    Why,  sir,  it 
is  just  like  this:  A,  mai^  {s  building  him  a  boose 
in  the  wpods,and  he  gets.bis^lofs  together,  and 
get^  them  all ,  up,  and  he  inunediatehr  deoidea 
aga|nst "  1<»  rolling."    [Laughter.]    New,csif, 
it  ought  to  be  home  in  mind  that  tha  .countiea 
belong  to  the  people  \i(ho  inhabit  them.    And 
I  would  like  to  know  jnr  what  autbori^  any 
man,  or  body  of  men,  snau  say  the  people  pf  • 
connfy,  or  counties,  shall;  not  have  power  to 
cbapige  their  boundarieii,  if  they  think  proper 
to  do  so.    Sir,  to  attempt  to  prevent  tbw,  ap- 
pears V>  me  to  be  a  moat  unreasonable  thing, 
on  sevAral  grounds.    We  all'  know,  that,  in  a 
younii  and  flourishing  State  like  ours,  time  and 
cireomstances— and  a  very  short  time,  too-r- 
prqduoe  wonderful  changes.   And  suppose,  that,, 
after  a  county  has  been  organized,  foid  the.pop> 
ulation  increased,  and  the  people  are  all  satis- 
fied ibat  a  great  improvement  mijp^  be  effected 
by  changing  the  boundaries  oftbeir  county, 
andtbey  want  to  do.  fo;  here  is  a  coasUtntional 
profiaioa  which  says  it  abaM,not  be  done. 


Jfo«t  hhm^Aai^  a  grant  deal  abdi*  tUs 
mtttitt,ndiik».cmifMttaA  impartiiicoaoto- 
abtn  (h«t  I  «aa  coaw  to  krlmt  thataaMiea  bM 
pa  buri—M  in  the  Coaetitalion  at  all.  [Ap- 
pbHwe.l  Bvtletthatbeeait  may,Ido  iastat 
that  it  IB  unfair  to  tie  up  the  haadi  of  the  peo- 
ple-in t«at  wiqr  that  they  new  ean  organin 
their  counties  to  suit  tbemaelvea. 

Mr.  KELSO.  I  wish  to  make  one  aiMte  re- 
mark in  reply  to  what  fell  fi«m  my  fiiend  from 
Dearbcni.  It  is  ^nita  true,  in  all  piob^ility, 
as  remarked  by  him,  that»wben  it  ww  aeugM 
to  omniu  the  conn^  of  (MiiOilbeiewaaBaai* 
considerable  objeotion  made  in  regard  te  die 
h^  waters  of  Lmgkerr  Creek.  Dming  Uie 
spring,  the  beck  water  fiows  op  that  creek  for 
a  longdistance,  and  I  believe  it  ia  very  trouble- 
some. Bet,  ab>,  all  that  taken  tdgeitber  does 
not  chan^  its  tme  character.  A  portion  of 
the  year  it  is  low;  and  the  reasmi  I  made  the 
remark  which  I  ^  in  regard  to  its  navi^ible- 
ness,  was  to  show  that  it  divided  the  lands  of 
the  county,  and  that  section  lines  did  not  ter- 
minate at  the  creek.  Now,  sir,  much  stress  is 
laid  upon  the  trouble  which  we  have  bad  in 
times  pest  on  the  subject  of  countr  bonndaiiea. 
Admitting  all  that  to  be  true,  I  hold  that  it  is  a 
matter  wbieh  properly  appertains  to  the  people 
and  the  Legislatore;  ana  I  say  again  that  we 
ought  to  leave  it  in- their  hands  for  tbem  to  do- 
ciM  for  themselves. 

Now,  I  sgree  witb  the  remsrk  of  my  friend, 
that  that  seotion  has  no  bdsinese  in  the  Consti- 
tution at  »1L  There  is  no  necessity  for  one 
word  of  it.  But  if  it  is  to  be  there,  let  it  be  so 
modified  that  the  people,  under  cireomstances 
that  may  be  necessary,  ehajl  have  the  j^ower  to 
arrange  this  business  to  suit  thOir  own  oonven* 
ience. 

Mr.  ROBINSON.  When  this  qneatimi  wae 
under  conskteration  the  other  day,  I  moved  to 
strike  out  the  section  entirely,  obwrving  at  the 
time  that  I  looked  upon  it  as  neither  mwe  not 
less'than  an  attempt,  not  merely  to  abridgOi  but 
in  a  manner  almost  entirely  to  take  away  one 
of  the  moat  sacred  popular  rights.  I  mean  the 
right  of  petition.  I  eadesvand  on  that  ooea- 
.  sion.  to  pmnt  oat  the  inequality  and  bqastice 
which  &e  adoption  «f  that  section  weaU  for- 
ever hereafter  produpe.  I  say  now,  as  I  said 
then,  that  I  rsnrd  it  as  a  palpable  violatiott  of 
the  ri^ts  of  OM  people,  becaoae  ene  of  the 
rights  of  the  people,  by, the  Oraadtatiata,  is  the 
right  to  correct  former  wrongs  and  reaiedy 
former  grievances  by  legislative  enactments; 
and  let  me  say,  nr,  that,  fy  the  bill  of  ri^s,  it 
is  provided  that  the  people  shall  have  the  right 
of  petitioniag  the  Legislature  for  the  redress  of 
their  grievances.  That  these  grieviaoea  exist 
in  many  parts  of  the  State,  and  mat  tbey  alway* 
will  exist  under  the  adoptioa  of  that  elaase  of 
the  Coastittttion,  is  a  matter  that  mast  be^eoo- 
ceded.  Then  tin  queetion  preaeata  itsel^~aad 
it  IB  oneemthy  of  the  emMUHation^of  tUa 
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CoBT^^a— k  it  ii|^  hy  a  pofitioa  of  tk* 
omaio  law,  ibr  oa  to  toka  ft«B  tha  pamla  tka 
ri^  to  patkion  tlM  Lagialatota  for  a  radraaaof 
taair  fneraiwaa,  bceaoaa  awna  of  thaa,  or  of 
thia  bodr,  nw  hava  pcenHar  notkA*  of  tkeir 
own!  How,  tha oaaaieCerred  toby  tbafantla- 
nan  wbo  aobmittad  Ait  amandmant  ia  ona,  and 
that  ioTolved  in  t  patition  wkieb  I  preaeiitad 
hera  ■ome  tina  Bnca,  aeeoapanied  by  a  dia- 
gnm,  ia  another.  Such  eaaaa  asiat  in  many 
parts  of  tha  Sute  of  Indikna.  Why,  «ir,  by 
Uiis  aaetion  we  virtnaUy  lay  to  the  people: 
"Yoaahall  help  to  aoBtain  the  goreniment;  yoa 
ahall  pay  yoor  State  and  county  larenne;  but 
yoa  uaU  be  gagged;  yonr  wanta  may  aaaount 
to  grievancea;  your  locality  and  ntnation  may  be 
mich  that  you  aie  not  on' an  e^ual  footing  in 
many  rights  with  other  dtisena  of  the  State,  yet 

Jour  mootha  ihall  be  ■hat,  and  you  shall  not 
eve  a  right  to  come  here  in  yoor  sovereign  ca- 
paciqr  andpetilion  for  a  redrass  or  your  griev- 
ances." This,  sir,  is  unjust,  and  strikes  at  the 
right  of  petition.  Sir,  this  section  is  arbitrary 
in  its  character;  it  ia  unjust  in  its  operation;  it 
is  contrary  to  the  spirit  and  genius  of  our  gov- 
ernment, and  to  the  rights  and  privileges  of 
freemen;  and  it  ovu^t  not  to  exist  as  a  part  of 
our  organic  law.  This  is  one  of  those  ques- 
tions which  can  be  safely  entrusted  to  the  peo- 
ple, and  one  on  which  no  general  law  ought  to 
prevail,  because  the  local  situation  of  the  peo- 
ple, and  these  local  grievances  in  regard  -io 
county  bounds,  is  of  such  a  character  that  leg- 
islation can  only  afford  them  proper  relief. 

This,  sir,  is  a  domestic  question.  It  is  one 
which  involves  the  ri^ts  of  every  individaal; 
and  although  I  have  listened  to  eveiy  gentle- 
man who  haa  had  anything  to  say  in  favor  of 
this  section,  I  have  not  yet  heard  one  plausible 
reason  why  this  power  should  be  taken  from 
the  peopl^not  one.  I  know  that  my  friend 
from  Dearborn  (Mr.  Watts)  is  against  it,  and 
that  he  has  strong  prejudices,  perhaps,  Irom  tiie 
fkct  that  there  has  been  much  litigation  on  the 
subject  between  two  or  three  counties;  and 
perhaps  he  told  the  -truth  when  he  said  that 
perjury  had  been  committed  in  regard  to  some 
of  the  surveys  involved  in  the  controversy 
about  Dearborn  county  bounds.  But,  because 
perjury  has  been  committed — if  it  haa  been  the 
case— is  that  any  reason  why  a  law  should  be 
passed  to  prevent  other  men,  in  future,  from 
enjoving  their  natural  rights  and  privileges?  I 
think  not. 

But,  sir,  there  is  another  view  of  the  ques- 
tion, which  gentlemen  appear  to  have  over- 
looked, and  that  is  that  when  the  administra- 
tion of  the  law  does  not  operate  upon  the  peo- 
ple equally,  they  are  very  apt  to  take  the  law 
into  their  own  hands,  and  they  will  be  heard  ; 
over  the  Constitution  and  everything  else. 

Sir,  ih^y  will  enforce  these  rights;  they  will 
have  justice;  they  will  not  submit  to  wrong. 
Can  any  of  the  old  counties  complaini    I  see 


■o  grooad  of  eonpUat  Aat  eaa  poasthly  origi- 
nata  in  any  of  tas  oM  eomtiaa.  If  it  is  tna 
that  the  old  (ontT  of  D«ari>oni  loat  apart  «f 
her  territory  for  um  eie^ioB  of  a  new  ooantj, 
and  thereby  loat  a  part  of  her  rerennea,  h  shmdd 
be  (remembered  that  it  was  dons  to  suit  the 
eonvanience  of  a  part  of  the  people  of  that 
county,  who  were  very  moch  inconvenieaeed 
by  the  then  tiritting  airangements.  If  a  new 
county'  is  formed  to  «iit  the  convenience  of 
citiaeos,  and  to  ledieas  the  grievances  and  in- 
conveniences under  which  they  are  laboring, 
it  ahoold  be  home  in  mind  that  the  burdens 
have  to  be  borae  by  the  people  who  ask  fiir  it. 
And  shall  we  tell  them  that  although  yon  are 
willing  to  pot  a  burden  upon  yourselves,  and 
to  bear  all  the  expense  which  will  be  entailed 
upon  yoa  by  soeh  an  arrangement,  yet  we,  the 
ConstitutioDal  Convention  of  the  State  of  Indi- 
ana, have  formed  a  determination  that  in  all 
future  time  we  will  place  a  gag  in  your  months, 
and  you  shall  not  be  neard  on  any  such  subjects! 
Sir,  would  thia  be  rightl 

As  I  remarked  tha  other  day,  in  the  few  ob- 
servations  I  then  made,  I  was  satisfied  from  the 
tone  of  feeling  manifested  by  the  Convention, 
that  my  attempt  to  have  the  section  stricken 
out  would  be  unsoccessful.  With  the  gentie- 
man  from  Switzerland,  (Mr.  Kelso,)  I  am  fulty 
of  opinion  that  if  the  Convention  is  determined 
not  to  strike  it  out  and  leave  it  an  open  qnea- 
tion  for  the  people  themseWes,  with  the  aid  of 
tha  Legislature  to  decide  upon,  it  ou^ht  at  least 
to  be  subject  to  reasonable  modificaUon;  and  in 
<mier  to  make  the  relief  more  general  and  not 
out  of  any  eivnity  to  the  proposition  of  the  gen- 
tleman from  Spencer,  (Mr.  Buff,)  I  will  submit 
the  following  as  an  amendment  to  the  instruc- 
tions: 

"  That  the  General  Assemly  in  the  formation 
of  a  new  county  shall  not  reduce  the  county  or 
counties  out  of  which  said  new  county  abaU  be 
taken  to  a  lesa  extent  than  three  hundred  square 
miles;  nor  shall  any  new  county  containing  a 
less  area  than  two  hundred  square  milea  be 
formed,  nor  unless  a  petition  of  a  majority  of 
the  legal  voters  resittng  in  the  temtaiy  of 
which  it  is  proposed  to  form  such  new  county." 

In  submitting  this  amendment,  Mr.  Preai- 
dent,  allow  me  to  say  that  I  think  it  is  one 
whidi  embraces  what  I  believe  to  be  nothing 
more  than  a  principle  of  justice  and  equity.  U 
leaves  to  every  section  of  the  State  the  right  to 
complain  upon  just  grounds,  and  it  leaves,  also, 
the  people  in  the  possession  of  the  right  to  gov- 
ern themselves,  and  to  petition  their  represent- 
atives for  a  redress  of  their  grievances.— A 
right,  sir,  which  shoiild  be  held  sacred  and  in- 
violate— a  right  dear  to  eveiy  freeman — a  right 
that  shpuM  never  be  abridged — the  moat  valua- 
ble right  secured  by  a  republican  government 
— a  njg^t  purchased  by  our  forefathers,  and 
which  should  never  be  taken  away  fhtm  the 
people— these  are  my  notions,,  m; 
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■y  Mntimentf;  I  lobait  Ami  for  wbmt  tbey 
sre  math,  with  an  boaaat  ooBviction  that  thej 
an  cometto  priaeiple. 

Mr.  BUTLER  said,  h«  folly  concurred  in 
the  remarka  which  bad  Ma  made  both  by  the 
gentleman  from  Decatur  and  the  fentleman 
from  Switserland,  and  in  illustration  of  their 
argument  he  wiahed  to  preient  thepoaition  of 
hie  county  to  the  Convention.  The  county 
which,  he  repreaentad  contained  four  hundred 
and  eif^ty-one  aonare  milea.  The  White  Riv- 
er ran  through  tlie  centre.  The  people  both 
of  the  eaatem  and  weatem  part  of  the  county 
were  equally  aojdoua  to  have  it  divided  for 
their' mutual  convenience.  But  if  that  aeetion 
were  adopted  it  would  for  ever  put  it  out  of  their 
power  to  have  the  county  divided.  Many  pef- 
■ona  bad  to  go  a  diatance  of  twenty-seven  or 
twenty-ei^ht  miles  to  reach  their  county  aeat, 
whereas,  if  the  county  were  divided,  it  would 
bring  the  county  seat  within  a  reasonable  dis- 
tance of  each  inhabitant.  Unless  the  section, 
therefore,  was  materially  amended,  he  would  be 
under  the  necessity  of  voting  against  it. 

Mr.  KENT  moved  that  the  section  and  pend- 
ingamendmeDta  be  laid  upon  the  table. 

The  question  being  taaen,  the  motion  Was 
not  agTMd  to. 

Mr.  GIBSON  moved  the  previous  question, 
but  the  call  waa  not  sustainea. 

Mr.  SMITH  of  Ripley.  I  would  like  to  say 
a  very  few  words  on  this  subject,  and  I  akaure 
the  Convention  that  bad  I  not  been  on  the 
committee  which  reported  this  section,  I  would 
not  trespass  upon  their  time  for  a  moment. 
Being  Chairman  of  that  committee,  it  may  be 
BuppMod  that  I  was  in  favor  of  that  section. 
To  set  myself  right,  I  will  say  that  I  was  not 
in  favor  of  the  report  as  I  made  it  myself,  but 
that  I  was  in  favor  of  the  original  provision  of 
the  old  Constitution  ;  and  that  provides  that 
no  old  county  shall  be  reduced  to  a  less  extent 
than  four  hundred  square  miles  in  the  formation 
of  a  new  one.  I  think  that  that  provision 
would  anawer  all  the  purposes  for  which  such 
a  provision  was  originally  intended,  and  I  would 
leave  the  question  open  for  the  people  and  the 
Legislature  to  settle  among  themselves  any 
alteration  beyond  what  is  therein  provided,  that 
may  hereafter  be  propoaed. 

Now  in  regard  to  what  fell  from  the  gentle- 
men from  Dearborn  and  Switzerland,  (Messrs. 
Watts  and  Kelso,)  in  relation  to  the  dividing 
line  beiweeen  the  counties  of  Ohio  and  Dear- 
bom,  leaving  entirely  out  of  the  question  the 
manner  in  which  the  county  of  Ohio  was  or- 
ganized, there  can  be  no  doubt  that  the  present 
line  is  exceedingly  inconvenient,  and  if  it  was 
allowed  to  the  Legislature  to  aettle  the  county 
boundaries,  I  have  no  doubt  tiiat  ther  would  be 
arranged  to  the  mutual  aatisfaction  of  both  par- 
ties. 

Then,  sir,  I  will  conclude  bv  saying,  that 
for  myself  I  am  in  favor  of  the  old  conatitutional 


provision,  and  if  any  gentleman  will  nare  to 
reftr  the  aeetion  back  again  to  the  committee 
with  instmctions  to  report  the  provinon  of  the 
old  Constitution  oh  the  subject,  I  will  vote  with 
him  fw  that  end;  but  I  am  oppoaed  to  leaviiw 
the  question  entirely  open,  so  that  the  bounf 
ariea  of  all  our  countiea  would  be  aabject  to  con- 
tinual diaarrangement  by'  the  votes  and  petitiona 
of  the  people. 

Mr.  HALL.  I  am  in  favor  of  the  orinnal 
inatruetiona  oflhred  by  the  gentteman  from 
Spencer,  and  againat  the  ameodment.  The 
preaent  proviaioa  of  the  Constitution  aecuree  to 
all  the  old  counties  an  area  of  four  hundred 
square  miles.  Now  the  county  that  I  reside  in 
contains  more  than  four  hundred  square  milea; 
but  the  first  proposition  introduced  by  the  gen- 
tleman from  Spencer  is,  that  where  two  or  more 
counties  wish  to  create  a  third  county,  and  the 
ihajority  of  the  voters  in  the  counties  from  which 
the  territoty  is  to  be  taken  are  in  favor  Of  it, 
they  shall  have  the  privilege  of  creating  a  new 
county.  Now  that  appears  to  me  to  be  a  prop- 
oaition  af>  reaaonable  that  no  man  can  object  to 
it.  I  think  thia  ia  a  privilege  which  oug^t,  in 
auch  case,  to  be  extended  to  them.  I  think  the 
aeetion  as  reported  by  the  committee  is  alto- 
gether too  strong.  I  cannot  vote  for  the  amend- 
ment of  the  gentleman  from  Dearlxini,  bat  I 
think  the  amendment  oflbred  by  the  gentleman 
from  Spencer  ia  so  reasonable  that  no  gentle- 
man ought  to  object  to  it. 

The  question  was  then  taken  on  the  amend- 
ment to  the  amendment  offered  by  Mr.  Kob- 
inaon,  and  it  waa  rejected. 

Mr.  HOLMAN.  I  wish  to  oflhr  an  amend- 
ment to  the  inatruetiona  that  have  been  oifoxed 
by  the  gentleman  from  Spencer.  "That  the 
committee  pn  county  and  townahip  organisa- 
tion report  a  section  providing  that  no  county 
ahall  hereafter  be  reduced  in  territoty  fat  any 
purposes  whatever,  unleas  in  the  pursuance  of 
the  determination  of  a  majority  of  the  legal 
voters  of  such  county  at  a  general  election,  ex- 
pressing the  extent  and  purposes  of  such  reduo- 
tion." 

The  county  of  Dearborn  ia  one  of  thoae  coun- 
ties in  which  difficulties  resulting  from  the  pro- 
vision of  the  old  Constitution  have  arisen.  Now, 
sir,  allow  me  to  say  that  if  we  were  making  a 
Constitution  that  is  to  last  for  ten,  or  fifteen,  or 
twenty  ^ears  only,  it  might  be  proper  to  adopt 
a  provision  that  the  boundaries  of^  counties  sa 
tbey  now  are  should  remain  permanent  But 
when  it  is  remembered  that  we  are  making  a 
Constitution,  the  effects  of  which  may  laat  for 
centuries,  and  which  itaelf  may  last  for  half  a 
centuty,  it  is  important  that  we  ahould  look  to 
the  future  and  endeavor  to  see  what  time  may 
develope  in  resard  to  the  neceassty  changes. 
The  object  of  ue  aeetion  as  reported  by  the 
committee  is  evidently  to  limit  the  exerdae  of 
power.  Now  I  may  have  no  objection  to  limit 
the  kgialative,  the  judicial,  or  executive  depart- 
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iMirts«ftlwCknr«niaeDt.    TlM|Teatardagroe 
of  MiilXiiii  iMre>  tf-cwatoOt  wfth  dn  Joe  —■ 
ereiM«(4lM.pBUiewiU,ti>eJMtt«rthe1ai»eata 
of  dM  paopl*  will  k«  gnvded;  bat  wiun  it  i» 
pro^  Ch  the  peofil*,  in  thoir  Ghar«at«r  M  tor- 
entfaa,  to  mpWM  ao  opiniim,  tite  limitation  is 
unwiae  and  ianolitio.    It  ia  aot  propoaed  bjr 
the  inatHMtioii  I  kave  tead  ta  enpowar  the  Lef- 
ialaton  to  do  a  certain  a«t,  but  it  ia  a  propon- 
tion  Nociiringto  the  people  of  a  ooan<y  therigiit 
to  detemine,  by  a  direct  vote,  whather  their 
coanl^  shall iwiedaeed  in territflnyornot.    The 
quaation  them  ia,  ia  it  improper  to  entnist  thia 
power  ia  the  handa  of  die  people.    A  majoritf 
of  the  peopla,of  a  coaoty  would  in  all  caaea  be 
influenced  only  by  a  deaire  to  act  as  to  prodoee 
the  greatest  eonvenience  to  the  greateat  nnm- 
ber  of  the  dtizeaa.    I  think,  therafore,  that  it 
is  not  impaoMT  to  confer  this  li^t  npoo  the 
peo]^,orratnertoaeearet6  them  a  right  which 
is  nnqaeationably  their's.    When  it  comes  to  a 
qoestion  of  limiting  the  legislative  power,  then 
I  will  foUy  ooocnr  in  every  proper  restriction 
consistent  with  the  due  expression  of  the  public 
will;  bat  when  it  comes  to  a  question  of  limit- 
ing the  people  in  the  exercise  of  their  primary 
power  of  expresaing  their  will  in  any  instance 
in  which  that  power  may  be  safely  exercised, 
let  me  ask  gentlemen  what  arguments  they  have 
to  oflbrt    Take,  for  instance,  the  majority  of 
the  people  of  the  county  of  Jefferson;  if  the 
people,  by  a  direct  vote,  aetermine  that  it  Is  pol- 
itic to  attach  a  portion  of  their  county  to  an- 
other and  adjoining  cottnty,  will  any  man  say 
that  they  have  no  right  to  do  sot    I  think  not. 
It  was  correctly  remarked  bj  the  gentleman 
from  Switzerland  that  the  temtoiy  of  a  county 
belongs  to  the  people  of  a  county,  and  it  is  a 
well  recognised  principle  that  the  majority  most 
rule,  and  ordinaruy  do  rule,  without  injury  to  the 
interests  of  the  minority.'  In  flfteen  or  twen^ 
years  from  this  time  the  county  which  I  have  in 
part  the  honor  to  represent,  will,  in  all  proba- 
bility, contain  a  population  furnishing  from  ten 
to  twelve  thousand  voterf.    At  the  present>time 
it  would  be  extremely  unwise  to  divide  that 
county,  and  I  presume  that  were  such  a  propo- 
sition now  made  to  the  people  not  a  hundred 
men  in- the  whole  county  would  be  found  in  ia- 
vor  of  it.    But  when  that  county  may  be  so  in- 
creased in  population  as  to  give  us  ten  or  twelve 
thousand  voters  within  its  Umits,  then  the  pro- 
priety of  a  division  may  be  a  very  different  thing, 
as  facilities  for  transacting  business  may  not  in- 
crease with  the  increase  of  population.    The 
time  of  the  people  and  the  money  of  the  people 
also  can  be  saved  if  the  population  be  sufficient 
to  sustain  a  county  without  improper  burdens  of 
taxation,  if  the  free  ingress  to  the  county  seat 
be  such  as  to  facilitate  their  business  and  suit 
their  convenience.    When  a  coun^  becomes 
densely  populated  its  division  may  result  great- 
ly to  the  advantage  of  the  peopte,  and  greaUy 
to  the  dininulion  of  their  burdens,  in  discharge 


of  the  TaiMua  Aatiea  which  drtrolve  iqtoa  tiw 
cttitMB  in  tltetfmyasUv*  wnttiaa. 

I  Oink  w^-*«dd  look,  to  this  ipieaiiiixa 
one,  the  eflteta  of  which,  mw  to  be  aaea  mora 
in  the  fotMf^aa  in  the  praMM.  thope  aa 
gentleman  Will  deaheto  make  a  Cottatibrtioa 
which  ahall  not  last  aa  long  h  that  whidt  wa 
have  asaembled  here  to  rmaof  What  eAet 
wooM  aneh  a  reatrietkm  as  thia  have  in  tweMy- 
five  yearn,  when  oar  counties  have  attauiad  aa 
immense  -increase  of  population . '  la  ten  or  fff^ 
taen  years  hence  it  is  aiore  than  probable  that 
a  rednctioa  in  the  aise  of  nuuiy  of  your  coontiea 
will  be  extremely  deairabje;  and  in  consectioa 
with  thia  deairabwaesB,  if  this  power  can  be  ao 
vested  aa  no^to  operate  injuriously  to  the  inter- 
ests of  the  people,  it  should  be  so  vested.  I  ask 
is  there  anV  impropciety  in  veating  the  power 
in  the  haods  of  the'people  who  are  alone  to  be 
effected  by  it?    ["Conaent,''  "consent"! 

Sir,  if  there  is  any  gentleman  on  this  floor 
who  can  advance  a  siiule  argument  in  fovor  of 
limiting  the  power  of  l&e  people  where  it  ia  to 
be  exercised  in  a  matter  that  only  affects  them- 
selves, then  I  admit  that  su<ih  argument  ahould 
have  Aill  weight  and  effect;  but  unless  tfaere  is 
such  an  argument,  and  unless  such  argument 
shows  clearly  the  necessity  of  restriction,  then 
I  think  we  ought  to  leave' this  matter  in  the 
hands  of  the  people.  I  am  opposed  to  the  in- 
structions which  have  been  ofibred  by  the  gen- 
tleman from  Spenoer,  and  for  thia  reason  onl)^ 
that  I  think  tiie]r  wSll  produce  only  a  partial 
rule — a  principle  incorporated  in  a  Ccnstitntion 
should  be  general.  Those  which  I  have  offered 
will,  I  think,  meet  every  case. 

Mr.  LOCKHART.  Ma.  PBBsiDBirr,  I  have 
no  local  interests  to  subserve  by  advocating  or 
opposing  the  refereAce  proposed  by  my  friend 
from  Spencer  (Mr.  Huff').  While  I  say  this  I 
cannot  aay  that  I  am  indifferent  to  the  reaohs 
of  the  vote  about  to  be  taken.  My  feeliaga  are 
all  with  the  moveroftbereference.  The  divis- 
ion of  counties,  it  is  true  ought,  not  to  be  en- 
couraged, nor  ought  we  unnecessarily  to  pre- 
vent it  where  a  clear  majority  of  the  people  are 
in  its  favor.  I  regard  this,  sir,  as  a  question, 
over  which  the  people  themselves  in  the  local 
jurisdictions  ou^l  to  have  control.  I  therefore 
trust  that  the  proposition  will  receive  the  favw 
able  action  of  this  Convention,  and  that  the 
section  will  be  amended  as  proposed. 

Th  question  was  then  taken  on  the  amend- 
ment oSbred  by  Mr.  Holman,  and  a  divisuw 
being  called  for  th^e  were,  for  the  amendment, 
ayes  37,  noes  45. 

So  the  amendment  was  not  agreed  to. 

Mr.  OWEN.  I  know  that  there  is  an  in- 
disposition on  the  part  of  this  Convention,-  to 
alter  the  section  as  it  now  stands;  but  I  would 
ask  eentlemen  to  Consider  for  a  moment  wheth- 
er this  is  to  be  regafded  as  a  proper  sectioa 
now,  even  thousfa  it  mi|^t  be  perfectly  proper 
when  the  old  Constitution  was  fdrmed.     We 
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hadtb«B  bnt  £nr  inhaWtaata  is  tiie  Stele,  asd 
it  waa  not  daairable  that  tba  countiea  shoiUd 
be  amall.  We  have  atreadf  bad  *  larfs  incteaae 
of  population,  and  in  all  probabiliQr  ahall  have 
a  mU  greater  increeae  dorio^  the  neirt  half 
centiiry.  And  can  we  feel  aaiored  that  during 
that  half  century  ni>  county  onriit  to  be  rednced 
belew  an  area  of  four  hondraa  iM)uan)  mites  t 
What  is  the  ptopoaition  of  the  gentletnan  from 
Spencer  (Mr.  Huff)  i  It  is  that  if  the  people 
otVtro  or  more  coiintiea,  wiih  to  make  an  alter- 
ation in  their  booodaries,  and  they  are  willing 
and  agfreed  to  do  ao,  they  ahould  not  be  preMnt- 
-fld  i^  any  Conatitotional  reatrietion.  And  shall 
the  Convention  say  that  the  people  of  die  two 
or  more  counties  in  such  case,  attending  to 
their  own  business,  doing  that  which  can  in- 
jiire  ao  one  in  the  world  bat  themselves — even 
if  it  should  operate  an  injiiry  to  them — shall  the 
Convention  aay  that  thty  «all  not  be  allowed 
to  do  it}    I  hope  not,  sir. 

It  is  known  to  die  Convention,  that  on  sov- 
eral  occasions  where  a  matter  of  principle  was, 
involved  I  have  voted  to  take  the  responsibility. 
But  this  is  no  matter  of  principle;  it  is  nothing 
more  than  a  matter  of  convenience — a  change 
of  things.  Iii  regard  to  principles,  you  can 
make  stringent  rules;  but  in  regard  to  conven- 
ience you  cannot.  Why,  then,  not  leave  this 
matter  with  the  people  and  the  Legislature  1 
If  it  be  desirable  for  the  present  to  say  that  no 
codnty  shall  be  reduced '  below  the  dimensions 
of  four  hundred  square  miles,  canAot  the  Legis- 
lature pass  an  act  to  that  effect,  which  shall  re- 
main in  force  until  circumstances  shall  arise  to 
render  it  necessary  that  it  should  be  repealedl 
Host  certainly.  It' may  be  right  now,  and  may 
continue  to  be  right  for  ten  or  twenty  years  to 
come,  that  no  reduction  should  take  place  in 
our  counties  below  the  area  named;  but  at  the 
expiration  of  that  time  it  may  be  necessary, 
and  if  this  provision  is  adopted  into  the  Consti- 
ttttfiHi,  the  change  cannot  be  made  except  by  a 
very  tedious  process.  I  think  if  die  Conven- 
tion wilt  take  the  matter  into  serious  considera- 
tion, they  will  come  to  the  conclusion  that  the 
proposition  made  by  the  gentleman  from  Spen- 
cer, is  an  exceedingly  proper  one,  and  perhaps 
better  calculated,  than  any  fit  offered,  to  meet 
the  views  of  the  people  on  this  subject. 

Mr.  NILES.  I  am  aware,  Sir,  that  my  feel- 
ingB  do  npt  coincide  with  those  of  the  gentle- 
men who  advocate  the  plan  of  leaving  the  suli- 
ject  of  county  boundaries  an  open  question.  It 
happens  that  many  of  those  who  oppose  the 
section  as  it  now  stands,  have  local  interests  to 
subserve,  and  are  looking  to  the  probable  di- 
vision of  certain  coanties,  with  a  view  to  the 
benefits  likely  to  result  to  particular  towns  or 
localities.  I  represent  no  such  interests  ;  and 
I  desire  for  the  sake  of  the  public  peace,  no  less 
than  for  the  generitl  good,  in  eVery  reapeet,  to 
eee  a  stop  put  at  once  and  forever,  to  all  the  %n- 


gijr  eoatromraiaa  vhicdk  ham 
enoa  to  the  diyiaioa  ofooaatiaa, 

U  is  aa  aniqveatioaabje  het  tkat  ^aiaay  «f 
our  conatiea  are  almdjjr  too  anall,  while  aona 
of  tliemare  too  large.  They  era  hanl)y  of  half 
the  size  as  in  many  of  the  (dder  States.  It 
was  not  unnatural,  is  the  early  aettl^eirt  of 
the  State,  wlum  the  roads  were  nearly  impasaa- 
able  and  when  a  doaen  ntleis  waa  a  cqaaidarable 
joorner,  that  the  people  shooU  have  denred  to 
be  witnia  a  small  dLrtance  of  the  county  seat, 
an^  that  the  countiea  should  have  been  pre* 
aeribed  within  narrow  limita.  But  I  feel  con- 
fident that  ia  making  them  ao  amall  aa  th^  are, 
the  Legialature  did  not  wisely  coaault  the  per^ 
maaent  iatereata  of  the  people.  Why  tnen 
should  our  amall  countiea  be  divided  merely  to 
subserve  tempbraiy  conveaience,  at  the  expenae 
of  permanent  andaobatantial  interests,  ana  only 
to  double  the  public  burthenal  It  waa  sumeat- 
ed  by  the  gentleman  fi^m  0earbom,(lb'7Hol- 
man,)  that  nia  county  would  by-and-by  contain 
ten  or  twelve  thousand  voters  and  might  with 
propriety,  at  no  distant  day,  be  aub-divided. 
Sir,  the  City  of  New  York  will. by-and-by  con- 
tain ten  or  twelve  hundred  thousand  people; 
but  what  argument  will  that  fact  afford  in  fa- 
vor of  dividing  the  City  into  twol  Aa  our 
counties  increase  in  the  number  of  inhabitants, 
the  facilities  for  intercommunication  between 
the  distant  portions  and  the  centre  will  increase 
in  an  equal  or  greater  ratio.  Even  the  present 
hardships  and  inconvenitaces^oompjained  ef  by 
the  gentleman  from  Spencer,  will  soon  be  ob- 
viated. We  have  had  for  the  last  thir^  years, 
no  more  fruitful  aource  of  unprofitable  and  an- 
sry  controveroji  than  this  question  ef  coun^ 
boundaries.  Tiie  contest  which  resulted  in 
cutting  off  firom  the  county  ofI>earbem,the  lit. 
tie  county  of  Ohio,  did  ondeutttedly,  aa  auggeat- 
edby  ihy  friend  upon  my  right,  (Mr.  Watta,) 
cost  the  State  one  hunibed  thousand  dollars; 
and  although  the  interesta  of  a  amall  town  and 
neighboriuKKi  may  be  temporarily  advanced,  I 
hazard  nothing  in  the  opinion  thit  it  would 
have  been  lietter  for  the  substantial  and  per- 
manent interests  of  all  concerned,  and  especial- 
Iv  of  succeeding  generations,  that  the  limits  of 
the  original  coun^  ahould  never  tiave  been  dis- 
turbed. 

No  one  regards  it  aa  an  evil  that  the  State 
boundary  is  fixed.  The  linvits  of  the  State 
being  established,  we  know  where  to  fix  the 
capital,  where  to  erect  the  public  boildinga. 
The  people  know  where  to  concentrate  rail- 
roads and  other  improvementa,  and  where  to 
build  a  city  which  will  be  an  ornament  to  the 
State.  Sbke  your  county  boundaries  perma- 
nent and  the  same  will  be  true,  on  a  similar 
scale,  in  regard  to  the  county  towna. 

It  will  not  be  denied  that  most  of  the  contro- 
versies in  regard  to  county  boundaries  have 
originated  in  the  hope  of  private  gain.  Let 
thiaqae8ti<«  be  left  open,  and  in  half  the  coon- 
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tiw  of  llMCNateafnr  iatMwted  mm  mtf  be 
fooad,  who,  bjr  perpetml  agHatiMi,  will  ettherin* 
duce  the  eztmnM  of  eovnoy  to  combiiM  aniiut 
Mch  other  or  tMinst  the  centre  or  eoDt%:Doiie 
portione  of  ■djoinin^t  conntiee,  to  oomlriiie 
■gminit  other  pmntt.  If  thejr  f*U  in  their 
■cheme  one  year,  they  will  tfitete  the  tab-, 
jeet  the  next,  end  so  on  indefinitely..  It  will 
give  riee  to  tngry  oontroveniee  which  will 
•wallow  ap  ell  other  qaeetione.  The  coon^ 
towns  will  meintain  only  aprecarioiu  eziatenee. 
Nothing  will  be  settled.  Let  us  not  then  in- 
flict a  penaaoent  iiqaiy  upon  meeesMTe  gen- 
erations for  the  sake  of  some  temporaijr  conven- 
ience or  for  pnrpoeef  of  peeuniaty  gain. 

I  can  speak  with  perfect  confiMuce  for  every 
county  inthe  Nnth,  when  I  uv  any  soch  agita- 
tion would  be  a  misfortone.  EaTorts  have  been 
made  several  times  to  divide  one  of  onr  best 
conntice — Kosciusko.  Bat  any  one  who  Iraows 
anything  of  the  subject,  is  aware  that  the 
scheme  originated  in  hopes  of  private  specula- 
tion, and  that  a-  division  of  the  coun^  would 
have  been  a  serious  evil. 

But  it  is  said,  why  not  trust  this  natter.to  the 
people;  I  am  willing,  sir,  to  trust  them  iully 
in  what  is  peculiarly  within  their  ovrn  province 
in  conducting  the  government  ot  the  State,  but 
I  would  not  hold  out  to  them  motives  to  disre- 
gard the  public  interest  for  the  sake  of  private 
gain. 

I  trust  then  that  no  such  apple  of  discord 
will  be  thrown  among  the  counties.  I  should 
reeard  it  as  a  great  cuamity. 

Mr.  HALL.  I  must  correct  the  gentleman 
from  Ls^orte  (Mr.  Niles)  in  relation  to  those 
who  defend  this  amendment  making  this  a  local 
question.  The  county  v^hich  I  represent  is 
right  upon  this  matter;  and,  although  it  con- 
tains some  four  hundred  square  miles,  yet  if 
any  proposition  were  now  made  for  a  division 
of  that  county,  I  do  not  believe  that  it  would 
receive  ten  votes  in  the  eountv.  The  people 
in  that  county  are  right;  but  they  being  satis- 
fied with  their  own  situation  are  not  disposed 
to  tie  up  the  bands  of  those  who  are  not  satisfied 
in  relation  to  questions  of  this  kind,  but  are 
willing  to  deal  out  justice  to  them.  Now  it  ap- 
pears to  me  that  there  are  some  counties  on  the 
Ohio  river  so  situated  that  any  bne  looking 
on  the  map,  would  be  apt  to  suppose  that  a  ma- 
jority of  the  people  of  these  counties  would  be 
favorable  to  a  change  in  their  boundaries.  And 
if  their  situation  be  such  as  to  render  such 
change  desirable  for  their  own  convenience  the 
peopk  certainly  ought  tu  have  the  privilege  of 
making  it,  and  that  is  all  that  is  proposed  by  the 
gentleman  from  Spencer.  The  old  counties 
are  all  secure,  and  if  a  majority  of  the  people 
of  one  or  more  counties  are  in  favor  of  any  al- 
teration let  them  have  it  They  have  a  right  to 
have  it.  If  a  majoriQr  of  the  people  of  my 
counw  desired  an  alteration,  I  would  say  at 
^nce  let  them  have  it    ["  Consent,  consent. "] 


The  PRESIDENT.  The  qoeatioH  is  on  Ih* 
motion  to  re-commit,  with  dM  instr«otione  of* 
fined  by  the  gentleoiaa  from  Speaeer. 

Mr.  KELSO.  I  do  not  want  to  make  aar 
more  speechee,  hot  tooArthe  following ameno' 
Bwnt  as  adfitional  instmctions: 

"That  the  committee  he  further  iastmctedto 
report  a  section  instead  of  the  present  one,  in 
■nDstance  like  that  contained  in  the  preaent 
Constitution  on  the  same  subject,  with  leave  to 
report  the  said  section  in  the  present  Constitu- 
tion in  terms. " 

Mr.  PRATHER  moved  to  lay  the  instrae' 
tions  just  offered  by  the  gentleman  firom  Swit- 
•erland,  on  the  table; 

Which  was  agreed  to. 

The  question  then  recnrrsd  on  the  motion  of 
the  gentleman  firom  Spencer,  to  re-commit  the 
section  with  the  instructions  above  iaserted.aad 
the  yeas  and  nays  being  demanded,  and  ordered, 
were  taken  with  the  following  result : 

Ye4s. — Mesns.  Alezsnder,  Basoom,  Blythe, 
Borden,  Bowers,  Bright,  Brookbank,  Biyant, 
Butier,  Carr,  Chandler,  Cbenowith,  Clark  of 
Hamilton,  Cole,  Conduit,  Cookeriy,  Davis  of 
Madison,  Davis  of  Parke,  Dick,  Dobson,  Dana 
of  Jefibrson,  Dunn  of  Penr,  Farrow,  Foster, 
Gootee,  Hall,  Hamilton,  Helm,  Hitt,  Hovey, 
HufiT,  Kelso,  Kent,  Kendall  of  White,  Kinley, 
Lockhart,  May,  McClelland,  Miller  of  Clinton, 
Miller  of  Fulton,  Milroy,  Mowrer,  Owen,  Pep- 
per of  Ohio,  Pepper  of  Crawford,  Prather,  Ris- 
tine,  Robinson,  Shannon,  Shoup,  Sims,  Smiley, 
Smith  of  Scott,'  Spana,  Stevenson,  Tagne, 
Thomas,  Thornton,  Todd,  Trimbly,  Walpole, 
Wolfe,  Work,  Wunderlich,  Yocum,  and  Mr. 
President— 67. 

Nats. — ^Messrs.  Anthony,  Badger,  Beard, 
Berry,  Chapman,  Clark  of  Tippecanoe,  Coats, 
Colfax,  Crawford,  Crumbacker,  Davis  of  Ver^ 
million,  Fisher,  Foley,Garvin, Gibson,  Graham 
of  Miami,  Haddon,  Harbolt,  Hardin,  Helmcr, 
Hendricks,  Hogin,  Holman,  Howe,  Kilgore, 
Logan,  Maguire,  McLean,  Miller  of  Gibson, 
Moore,  Morgan,  Morrison  of  Marion,  Nave, 
Newman,  Niles,  Read  of  Clark,  Read  of  Mon- 
roe, Schoonover,  Sherrod,  Snook,  Smith  of 
Ripley,  Steele,  Tannehill,  Wallace,  Watts, 
Wiley,  and  Zenor— 49. 

So  the  motion  to  re-commit  was  agreed  to. 

Mr.  THORNTON.  I  beg  to  offer  die  fol- 
lowing proviso,  as  additional  instructions: 

"  Provided,  however,  that  the  General  Assem- 
bly shall  have  power  to  make  sudi  alterations 
in  the  boundaries  of  existing  counties,  as  may 
be  demanded  by  the  public  convenience,  and  of 
the  inhabitants  reaiaing  within  the  limits  pro- 
posed to  be  dianeed  by  a  majority  of  those  in- 
habitants; and  that  such  change  shall  not  be 
made  if  the  same  shall  be  found  materially  to 
affect  the  permanent  interests  of  the  coonty  or 
counties,  the  boundaries  of  which  were  proposed 
to  be  changed." 
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Tlw  iaatmetioiu  were,  on  motioB,  laid  apoa 
Ihetabl*. 

"Hie  quMtioB  then  reeoRed  on  the  final  pas- 
aage  of  ue  remaining  section  of  report  nnmber 
aeven;  and  the  jeas  and  nays  being  taicen,  re- 
•nlted  aa  follows: 

Yeas. — Measra.  Alexander,  Anthony,  B*^r> 
Barbour,  Bascom,  Beard,  Beny,  Bicknell,  Blytne, 
Borden,  Bowers,  Bright,  Brookbank,  Bryant, 
Butler,  Carr,  Chandler,  Chapman,  Cfaenowith, 
Clark  of  Hamilton,  Clark  of  Tippecanoe,  Coats, 
Cole,  Colfax,  Conduit,  Codcerly,  Crawford, 
Crumbacker,  Davis  of  Madison,  Davis  of  Parke, 
Davis  of  Vermillion,  Dick,  Dobson,  Donn  of 
Jefibrson,  Edmonston,  Farrow,  Fisher,  FoW, 
Foster,  Garvin,  Gootee Graham  of  Miami,  Had- 
don.  Hall,  Hamilton,  Harbolt,  Hardin,- Helmer, 
Hendricks,  Hitt,  Hogin,  Holman,  Hovey,Howe, 
Huff,  Johnson,  Kelso,  Kent,  Kendall  of  White, 
Kinley,  Lockhart,  Logan,  Maguire,  March, 
Mather,  Urn,  McClelhmd,  McLean,  Miller  ot 
Clinton,  IGller  of  Fulton,  Miller  of  Gibson, 
Milroy,  Mooney,  Moore,  Morgan,  Morrison  of 
Marion,  Mowrer,  Nave,  Newman,  Niles,  Nof- 
ainger,  Owen,  Pepper  of  Crawford,  Prather, 
RMd  of  Clwk,  Read  of  Monroe,  Robinson, 
Schoonover,  Shannon,  Sherrod,  Sboup,  3ims, 
Smiley,  Snook,  Smith  of  RiplOT,  Smith  of 
Scott,  Spann,  Steele,  Stevenson,  Tague,  Tan- 
nehill ,  Taylor,  Thomas,  Thornton,  Todd,  Trim- 
b^,  Wallace,  Walpole,  Watts,  Wiley,  Wolfe, 
Work,  Wunderlich,  Yocum,  Zenor,  and  Mr. 
President— 116. 

So  the  remaining  sections  were  passed. 

Mr.  MILROY  moved  that  the  Convention 
adjourn. 

The  motion  was  decided  in  the  negative. 

THE  FtmUC  MOSET. 

The  Convention  then  proceeded  to  the  con- 
sideration of  report  No.  8,  being  a  report  from 
the  committee  on  finance  and  taxation,  compris- 
ing two  sections — the  first,  providing  that  no 
money  shall  be  drawn  from  the  treasury,  ex- 
cept in  consequence  of  appropriations  made  by 
law — and  the  second,  that  an  accurate  state- 
ment of  the  receipts  and  expenditures  of  the 
public  money  shall  be  attached  to,  and  published 
with,  the  laws  of  each  regular  sesaion  of  the 
General  Assembly. 

TAXIRO  OF  STATE  ARD  OTHER  STOCKS. 

Mr.  READ  of  Monroe.  I  wish  to  call  the 
attention  of  the  Convention  to  a  subject  which 
I  deem  of  much  importance.  The  great  prin- 
ciple of  equality  in  bearing  the  burdens,  which 
aociety  imposes  upon  its  members,  ought  to 
stand  forth  in  bold  relief  in  every  written  Con- 
stitution. In  order  to  carrv  out  this  principle, 
I  shall  move  to  re-commit  the  sections  now  un- 
der consideration,  with  instructions  to  incorpor- 
ate wiih  them  the  following  sections: 

Sbc.  —  The  Legislature  ahall  provide  by  law 
a  uniform  rule  of  assessment  and  taxation,  and 
shall  prescribe  such  regulations  as  will  secure  a 


just  valuation,  for  taxation,  of  all  property,  both 
real  and  personal,  excepting  only  soch  for  mu- 
nicipal, educational,  benevolent,  or  religious  pur- 
poses aa  may  be  specially  exempted  by  law. 

Sbc.  ^  Money  uvested  in  United  Statea  or 
State  bonds,  ahul  be  taxed  aa  money  at  inter- 
est, and  all  other  stocks  ahaU  be  taxed  as  per- 
sonal proper^, 

I  believe  that  there  is  hardly  a  aubject  con- 
nected with  our  State  government,  which  has 
attracted  more  general  attention  among  the 
people,  than  the  existing  inequali^  in  the  as- 
sessment and  taxation  m  property. 

Governor  Whitcomb,  in  nia  message  of  1848, 
called  the  attention  of  the  Legialature  to  the 
subject    He  says: 

"A  slight  examination  of  our  present  revenue 
system  will  be  sufficient  to  demonstrate  its  sus- 
ceptibility of  improvement.  Under  its  workings, 
it  IS  quite  manifest  that  a  large  amount  of  the 
inviaible  wealth  of  the  communis,  such  as  cor- 
poration and  other  stock,  caah  on  hand,  or  at  in- 
terest, and  the  more  portable  and  valuable  kind 
of  personal  property,  &C.,  ia  not  found  upon  as- 
sessment rolls.  This  deecription  of  taxablea  is 
generally  owned  by  thoee  best  able  to  pay,  and 
their  non-aasessment  leaves  the  burden  of  tax- 
ation BO  much  the  heavier  on  property,  which  is 
viaible,  and  especially  on  lands  which  cannot 
eecape  notice  and  scrutiny,  Am:.,  which  the  true 
policy  of  our  State  requires  should  not  be  visited 
with  disfavor.  The  assessment  sheets  of  1847, 
aa  compared  with  those  of  18M5,  show  a  de- 
crease m  personal  property,  in  aome  counties, 
of  $30,000,  in  one  county  of  $40,000,  in.  an- 
other of  959,000,  and  in  another  of  $76,000." 

Gov.  Dunning,  in  his  message,  eamestiy 
urged  the  same  subject  upon  the  consideration 
of  the  laat  General  Assembly. 

It  appeara  to  me,  that  no  provisions  are  more 
proper  for  a  Constitution,  than  those  requiring 
equality  of  assessment  for  purposes  of  taxation. 
The  duty  of  the  Legislature  to  devise  a  ays- 
tern  which  will  secure  such  equality  and  which 
will  cause  all  the  property  of  the  State  to  be 
brought  under  taxation,  abonld  be  held  forth  in 
the  Constitution.  Such  provisions  will  strength- 
en the  hands  of  those  who  are  laboring  to 
bring  about  a  just  and  equal  system.  The 
principle  of  equality  of  taxation  is  as  proper  a 
anbject  of  Constitutional  enactment,  as  that  of 
equality  of  political  rifffats.  Special  privileges 
and  exemption  should  belong  to  no  class  of 
persons,  nor  be  attached  to  any  species  of  prop- 
erty. 

I  have  prepared  these  sections  with  some  de- 
gree of  care,  and  I  think  they  will  meet  the  ob- 
ject intended.  According  to  the  provisions 
contained  in  them,  all  the  property  of  the  State, 
whether  belonging  to  individuals  or  to  corpora- 
tions, muat  b«  taxed — with  what  exception 
only!  Why,  school  houses,  churches,  the  prop- 
erty of  municipal  corporations,  and  property  de- 
voted to  benevolent  or  eieejnosynary  purposes, 
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■0  tatwt  tfceI<mtri»tiiT«  aaif.wat  Ht  to  exempt 
sifth  pitMMltv*  No  piopertf  ctt .  M  020  nptedt 
nhMe  Monglqpto  one  or  tte  other  of  the  efao' 
■M  ntoedln  thp  exception,  and  onleee,  ftnfher, 
the  IceicUtnre  ihaU,  oy  lew,  3eel«e  tbet  rach 
proper^  thtU  M  exempted. 

NOW,  I  tmewate,  tut  no  general  rule  leid 
down  in  the  Constitution  ana  lewa,  no  matter 
with  what  atringenejr,  wilt  prevent  {Kopert;  of 
some  dfescripiibn,  through  fnai  or  concealment, 
eacapin;  taxation.  Bat  that  aniely  is  no  reason 
why  we  should  not  have  the  rule  of  exact  equU- 
itf  in  both  the  Constitntion  and  the  laws.  7%e 
principle  should  be  spread  out  in  the  fiindament- 
al  law  to  be  before  the.eyea  of  the  people,  and 
as  directoiy  to  the  Legislature. 
'  The  second  section  specifies  a  elaaa  of  prop- 
erty'most  likely  to  elnae  taxation,  and  declare 
how  it  shall  be  taxed.  It  declaiea  that  all  cor- 
poration stocks  shall  be  taxed  the  same  aa  any 
other  personal  propertor;  and  that  the  monies 
invested  in  State  or  United  States  bonds  shall 
be  taxed  as  money  at  interest.  And  why  should 
they  not  bel  Money  loaned  to  the  State  or  to 
the  United  States  on^t  to  be  taxed  just  as  mon- 
ey loaned  to  individuals. 

I  move  that  the  sections  nnder  consideration 
be  re-committed,  with  instructions  to  incorpo- 
rate with  them  the  sections  which  I  have  sent 
to  the  Secretary's  desk. 

Mr.  BASCOH.  I  move  to  amend  the  in- 
structions by  adding  the  following:  Stock  in  all 
other  property  or  in  banks,  riiall  he  taxed  as  all 
other  property  in  this  State  ia  taxed. 

Mr.COOKGRLY.  Thisappearatobeavery 
important  qnestion,  ud  one  which  appears  to 
me  to  require  serious  deliberation:  and,  as  it  is 
now  nearly  dark,  I  move  that  the  Convention 
adjourn. 

Pending  the  question  on  the  amendment  of- 
fered by  Mr.  Bascoro, 

The  Convention  adjonmed. 


WEDNESDAY,  Dae.  4,  I860. 

The  Convention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Snxu. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  KENT.  Would  it  be  in  order,  Mr. 
President,  to  move  the  re-consideration  of  a  vote 
that  was  taken  yesterday? 

Mr.  PRESIDENT.    Cntainly. 

Mr.  KENT.  Then,  sir,  I  move  the  re-con- 
alderation  of  the  vote  upon  the  re-commitment 
of  the  aection  which  provides  that  counties 
shall  not  be  reduced  below  400  square  miles  in 
extent.  The  section  was  re-committed  yester- 
day'with  instructions  so  to  amend  as  to  provide 
*hat  counties  might  be  reduced    below  that 

uidaTd,  if  a  majority  of  the  voten  of  two  or 


coaBtiM  weM  deafiuuB  of  ftmdsf  a  nnfr 
one. 

I  have  M  fattentioii  (copmnoed  Kr.E.)  ta 
diaenaath«qaeBtion,bec«iue  it  has  been  piMty 
thorooa^y  iaveatigated  alraady,  bat  since  the 
vote  of  last  evening  waa  taken  I  have  become 
satialied  that  it  ougnt  to  be  re-conaidered,  and 
I  have  no  doubt  that  other  gentlemen  are  alao 
aatiafied  that  theyltave  Mien  into  an  error  in 
giving  that  vote.  '. 

.  Mr.  EDMONSTON.  Before  the  vote  i» 
taken  upon  the  re-conaideration,  I  move  that 
there  be  a  call  of  the  Convention.  I  perceive 
that  many  memben  are  absent. 

The  queation  was  put  on  the  motion  of  the 
gentleman  from  DaboiB,and  the  Convention  re- 
rosed  to  order'  the  call. 

The  question  then  being  on  the  motion  of  the 
gentleman  from  Floyd  to  re-conaider  the  vote 
taken  yesterday,  the  yeaa  and  nays  were  de- 
manded, and  they  were  ordered,  ana  being  taken 
were — ^yeas  64,  naya  SS— as  follows: 

Yba8.— Meaara.  Anthony,  Biddle,  Briritf,^ 
Brookbank,  Bryant,  Carr.  Chapman,  Clark 
of  Hamilton,  Clark  of  Tippecanoe,  Coats, 
Cole,  Colfax,  Crawford,  Crombacker,  Daria  of 
Vermillion,  Dobson,  Fisher,  Foley,  Foster,  Qar- 
vin,  Gibson,  Gordon,  Graham  of  Miami,  Had- 
doo,  Hamilton,  Hardin,  Helm,  Helmer,  Hitt» 
Hohnan,  Hovey,  Howe,  Johnaon,  Kent,  Kendall 
of  Wabash,  Kendall  of  White,  Lcwan,  Macuire, 
Mather,  May,  McLean,  Miller  of  Fulton,  Miller 
of  Gibson,  Milroy,  Moonev,  Moore,  Morgan, 
Murray,  Nave,  Newman,  Nilea,  Pepper  of  Ohio, 
Prather,  Read  of  Clark,  Read  of  Monroe, 
Ritcbey,  Schoonover,  Sherrod,  Smith  of  Bipley^ 
Taylor,  Terry,  Thornton,  Watts,  Wiley,  and 
Mr.  President — 64. 

Nats — ^Meeara.  Alexander,  Allen,  Badger, 
Barbour,  Baaoom,  Beard,  Berry,  Blythe,  Boroen, 
Bourne,  Bowen,  Butler,  Chandler,  Cbenowith, 
Conduit,  Cookerly,  Davis  of  Madiaon,  Davis  of 
Parke,  Dick,  Dnnn  of  Peny,  Edmonaton,  Far- 
row, Gootee,  Hall,  Harbol^  Hendricks,  Hogin, 
Huff,  Kinley,  Lockhart,  March,  McClelland, 
McFwland,  IGUer  of  Clinton,  Morrison  of  Ma- 
rion, Mowrer,  Owen,  Pepper  of  Crawford,  Rar- 
iden,  Ristine,  Robinaon,  Shannon,  Shonp,  Sima, 
Smiley,  Snook,  Smith  of  Scott,  Spann,  Steven- 
aon,  Tagne,  Tannehill,  Thomaa,Todd,Trimb]y, 
Wallace,  Walpole,  Wheeler,  Wolfe,  Work, 
WunderUch,  and  Yocum-^^. 

So  the  vote  waa  re-considered. 

The  question  then  recurring  on  the  re-com- 
mitment of  the  section  viih  the  instructions 
proposed  by  the  gentleman  from  Spencer — 

Mr.  GIBSON  demanded  the  previoua  oues- 
tion,  and  by  ayes  60,  noes  43,  the  demana  for 
theprevioua question  waa aeoMided. 

The  PRESIDENT.  Shall  the  main  ques- 
tion be  now  puti     - 

Mr.  COOKERLY  (addreadng  the  Chair),  b 
it  in  order,  sir,  to  move  a  call  of  the  Honse! 

The  PRESIDENT.    Yea,  air. 
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Mr.  COOKXRLY.  Hies  I  more  that  there 
be  a  call  of  the  Douse. 

The  queMion  waa  put  on  the  motion  of  the 
gentlemkn  from  Vigo,  and  it  wai  decided  in  the 
UMative. 

The  question  tmug.  Shall  the  main  qneation 
be  DOW  putl 

The  yeas  and  nays  were  ordered,  and  beins 
taken  resulted — yeas  86,  nays  45 — as  foU 
lows: 

Yeas. — Messrs.  Allen,  Anthony,  Badger, 
Barbour,  Beard,  Berry,  Biddle,  Bowers,  Brook- 
bank,  Bryant,  Carr,  Chapman,  Chenowith, 
Clark  of  Hamilton,  Clark  of  Tippecanoe,  Coats, 
Cole,  Colfax,  Crawford,  Crumbacker,  Davis  of 
Madison,  Davis  of  Vermillion,  Dobson,  Farrow, 
Fisher,  Foley,  Poster,  Garvin,  Gibson,  Gordon, 
Grahao)  of  Miami,  Haddon,  Hamilton,  Harbolt, 
Hardin,  Helm,  Helmer,  Hendricks,  Hitt,  Hosfin, 
Holman,  Howe,  Johnson,  Kent,  Kendall  of  Wa- 
bash, Kendall  of  Warren,  Logan,  Magu.ire.  May, 
Meliean,  Miller  of  Clinton,  Miller  of  Fulton, 
Miller  of  Gibson,  Mooney,  Moore,  Morgan, 
Morrison  of  Marion,  Murray,  Nave,  .Newman, 
Niles,  Prather,  Rariden,  Read  of  Clark,  Read 
of  Monroe,  Ritchey,  Schoonover,Sherrod,  Smith 
of  Ripley,  Smith  of  Scott,  Steele,  Stevenson, 
Tague,  Tannehill,  Terry,  Thornton,  Todd, 
Watts,  Wiley,  Wolfe.  Work,  Wunderlich,  Ze- 
nor,  and  Mr.  President — 86. 

Nats. — Messrs.  Alexander,  Bascom,  Blythe, 
Borden,  Bourne,  Bright,  Butler,  Chandler,  Con- 
duit, Cookerly,  Davis  of  Parke,  Dick,  Dunn  of 
Jefi^rson,  Dunn  of  Perry,  Duzan,  Edmonston, 
Gootee,  Hall,  Hovey,  Huff,  Kelso,  Kinley, 
Lockhart,  March,  McClelland,  McFarland,  Mil- 
roy,  Mowrer,  Owen,  Pepper  of  Ohio,  Pepper  of 
Crawford,  Ristioe,  Robinson,  Shannon,  Snoup, 
Sims,  Smiley,  Snook,  Spann,  Taylor,  Thomas, 
Trimbly,  Walpole,  Wheeler,  and  Yocum— 46. 

So  the  main  question  was  ordered  to  be  now 
put. 

The  demand  for  the  previous  question  having 
been  seconded,  and  the  main  question  ordered 
to  be  now  put,  the  motion  to  re-cbmmit 
with  instmctions  was  cut  off,  and  the  ques- 
tion being,  Shall  the  section  pasal 

lite  yeas  and  nays  were  taken  under  the 
vote>  with  the  following  result — ^yeas  90,  nays 
38 — as  follows: 

YBAi. — Messrs.  Allen,  Anthony,Fp]ger,  Bar- 
bour, Bascom,  Beard,  Berry,  Bicknell,  Biddle, 
Bowers,  Bright,  Bryant,  Carr,  Chapman,  Clark 
of  Hamilton,  Clark  of  Tippecanoe,  Coats,  Cole, 
Colfax,  Crumbacker,  Dobson,  Dunn  of  Jeffer- 
son, Farrow,  Fisher,  Foley,  Foster,  Garvin, 
Gibiion,  Gootee,  Gordon,  Graham  of  Miami, 
Haddon,  Hall,  Hamilton,  Harbolt,  Hardin,  Helm, 
Helmer,  Hendricks,  Hitt,  H<win,  Howe,  John- 
son, Kent,  Kendall  of  -Wabash,  Kendall  of 
Warren,  Kinley,  Logan,  Maguire,  March,  Math- 
er,May,  McClelland.  McLean,  Miller  of  Clinton, 
Miller  of  Fulton,  Miller  of  Gibson,  Mooney, 
Moore,  Morgan,  Morrison  of  Marion,  Murray, 


Nave,  Neiwman,  Ntlee,  Prstber,  Bsiiden^  Kend 
of  Clark,  Read  of  Monroe,  Riteiw7>  Sohoon- 
over,  Sherrod,  Shoup,  Soool^  Smith  of  Ripley, 
Smith  of  Scott,  Steele,  Stevenson,  Tague,  Tan- 
nehill, Terry,  Thornton,  Todd,  Watts,  Wilev, 
Wolfe,  Work,  Wunderlich,  Zener,  and  ut. 
President — 90. 

Nays — Messrs.  Alexander,  Blythe,  Borden, 
Bourne,  Brookbank,  Butler,  Chandler,  Cheno- 
with.  Conduit,  Cookerly,  Crawford,  Davis  of 
Madison,  Davis  of  Parke,  Dick,  Dnnn  of  Perry, 
Duzan,  Edmonston,  Hovey,  Huff,  Kelso,  Lock- 
hart,  IClroy,  Mowrer,  Owen,  Pepper  of  Ohio, 
Pepper  of  Crawford,  Ristioe,  Ronmaon,  Shan- 
non, Sims,  Smiley,  Spann,  Taylor,  Thomas, 
Trimbly,  Wallace,  Walpole,  Wheeler,  and 
Yocum — 38. 

So  the  section  passed  and  was  referred  to 
the  committee  on  revision,  arrangement,  and 
phraseology. 

The  committees  were  then  called  forreports; 
there  being  none.— 

ORDXBS  OF  THB  DAT. 

The  Convention  proceeded  to  the  considera- 
tion ot  the  order  of  the  day,  the  first  thing  in 
order  being  the  motion  of  the  gentleman  from 
Monroe  (Mr.  Read)  to  re-commit  the  sections 
reported  from  the  committee  on  finance,  with 
instructions  to  add  the  following  sections  : 

<*  Sec.  — .  The  General  Assembly  shall  by 
law  provide  a  uniform  role  of  assessment  and 
taxation,  and  shall  prescribe  such  regulations  as 
will  secure  a  just  valuation  of  all  property,  real 
and  personal,  except  so  much  for  municipal, 
edocatiooal,.  benevolent,  or  religious  pnrposes, 
as  may  be  specially  exempted  by  law. 

"  Sec.  — .  Money  invested  in  State  or  United 
States  bonds,  shall  be  taxed  as  money  at  inter- 
est, and  all  other  stocks  shall  be  taken  as  per- 
sonal property." 

Mr,  BASCOM  moved  to  amend  the  instruc- 
tions by  addingthe  following  section: 

"  Sec.  — .  The  stock  and  all  other.proper^ 
of  banks  shall  be  taxed  as  other  proper^  in  this 
State  is  taxed." 

The  PRESIDENT.^  The  question  is  upon 
the  amendment  to  the  instmctions. 

Mr.  GIBSON.  I  think  there  is  a  decision 
of  the  United  States  courts  that  money  invested 
in  stocks  is  not  taxable.  I  wish  to  call  th» 
attention  of  the  Convention  to  this  point 

Mr.  DOBSON.  I  will  merely  remark,  «>  as 
to  prevent  any  misunderstanding,  that  it  occur- 
red to  me  yesterday  that  there  was  a  provision 
in  the  Constitution  of  the  United  States,  that 
prohibits  the  taxing  of  stocks.  And  upon  look- 
ing at  it,  there  is  no  doubt  in  my  mind  about  thf 
construction  to  be  given  to  it  So  far  as  I  am 
concerned,  I  am  for  taxing  all  property,  whether 
in  money  or  otherwise,  tor  the  support  of  the 
government  But  upon  looking  at  the  Consti- 
tution of  the  United  States,  we  find  that  we  are 
prohibited  (Tom  doing  many  things  that  we 
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■igkteoDriJeritTeiydatirabletodo.  I  think, 
pena|w,  we  m  foiag  •  little  further  in  this 
■atter  than  we  neve  power  to  go,  ahhoofiii,  it 
we  had  the  power,  I  ebiMild  be  in  &ror  of  exer- 
dainf  it  Bnt  the  Soprene  Court  of  the  United 
Statea  haa  dedded  thia  queation.  The  deeiaion 
is,  UMt  m  State  haa  no  power  to  tax  the  Bank  of 
the  United  Statea,  becaoae  they  have  no  power 
to  reatrain  the  Conatitational  meana  given  to 
the  goremment  to  execnte  Conatitational  enda. 

Am  again,  no  State  can  control  the  exerciae 
of  anjr  anthori^  under  the  General  Govern- 
ment. 

In  the  aame  manner,  it  hat  been  decided  that 
a  State  haa  no  power  to  tax  atocka  iHoed  for 
loana  to  the  United  Statea. 

Mr.  GIBSON.    What  caae  ia  that  t 

Mr.  OOBSON.  It  ia  the  caae  of  Wharton 
againat  the  elbr  conndl  of  Charleaton. 

A  MEMBER.    Read  the  deeiaion. 

Mr.  DOBSON  read  aa  foUowi: 

"  A  State  haa  no  ppwer  to  tax  itock  iiaued  for 
k>ana  to  the  United  Statea." 

And  af*iii>  there  ia  another  deeiaion.  The 
Supreme  Court  of  the  United  Statea  baa  decided, 
in  the  caae  of  McCullogh  againat  the  State  of 
Marfland,  that  the  Bank  ofthe  United  Statea 
haa  a  Conatitational  ri^t  to  eaUbliah  offieea  oi 
diacoant  and  depoait  within  the  Statea;  and 
Airther,  that  the  Statea  cannot  tax  the  branchea 
— they  have  no  right  to  tax  any  of  the  Conati- 
tational vuau  uaed  by  the  Government  to  effect 
Conatitational  md$. 

There  are  a  great  many  thinga  that  we  would 
like  to  do,  that  we  are  prohibited  from  doing. 
It  would  have  been  very  desirable  for  the  peo- 
ple of  the  western  country,  to  have  had  the  ri^t 
to  purchase  lands  from  the  Indians;  but  the  Gov- 
ernment of  the  United  States,  had  taken  that 
matter  under  ita  own  control,  and  reserved  to 
itself  the  exclusive  right,  to  control  that  mat- 
ter. 

It  would  be  very  desirable  for  Indiana,  and 
other  States,  to  regulate  their  own  militia,  but 
thia  ia  a  matter  that  the  General  Government 
reservea  to  itaelf.  It  is  very  desirable  to  have 
the  right  to  do  many  other  things  that  I  might 
enumerate,  but  we  have  surrendered  certain 
lighta,  and  we  cannot  now  take  them  back.  It 
ia  one  of  the  attributea  of  sovereignty  to  take 
care  of  itaelf,  to  make  use  of  all  the  meana 
neceaaary  for  ita  perpetuation,  and  for  the  pro- 
tection of  ita  citizens  or  subjecta,and  to  enable 
it  to  enforce  ita  own  decrees,  and  carry  out  ita 
own  will;  and  to  enable  the  General  Govern- 
ment to  do  thia,  it  has  the  excluaive  right  to 
coin  money,  declare  war,  contract  debta,  and  to 
do  other  necessary  thinga,  to  enable  it  to  dis- 
charge all  ita  various  duties.  I  am  not  quite 
clear  upon  this  point,  but  according  to  the  de- 
daiona  of  the  Supreme  Court,  up  to  the  present 
time,  it  does  appear  to  me  that  the  power  to  tax 
atocka  of  the  United  States,  does  not  belong  to 
the  Legislature  of  the  State;  it  ia  a  thing  over 


which  we  have  no  control,  ^e  Legiaiatare  of 
a  State  haa  no  power  to  control  the  iaaoe  of 
treasury  notea,  bonds,  or  anjrthing  of  that  aort 
by  the  General  GoveinaMnt,  or  to  preventtham 
from  putting  them  into  the  maricet;  and  it  isbe- 
yond  the  reach  of  the  Stata  authority  to  tax 
them  after  they  ara  put  into  the  market.  That 
ia  my  opinion,  fifom  the  examination  that  I  have 
given  uw  auUect. 

Now,  if  a  State  had  the  power  to  tax  the  rev« 
emie  of  the  General  Government;  if  it  had  the 
power  to  levy  a  tax  of  one  per  cent,  upon  the 
United  Statea  bonda  that  might  be  found  in  it, 
then  ahe  would  have  the  right  to  levy  a  tax  of 
twenty;  and  if  twenty,  then  ahe  might  go  to 
fifhr  or  a  hundred  per  cent;  and  in  that  way, 
inmrectly  prohibit  the  General  Government 
from  raising  meana  to  proaecute  a  war  or  any 
other  neceaaary  enterprise.  Itia  very  clear  that 
we  have  no  auch  power,  though  we  are  now 
making  proviaion  for  taxing  all  the  property  in 
the  State,  and  I  am  for  taxing  all  we  have  the 
power  to  tax.  I  ask  the  gentleman  from  Mon- 
roe, (Mr.  Read,)  if  he  intends  to  tax  the  Gov- 
ernment lands  in  Indiana  1  I  think  he  will  not 
go  so  far  aa  that.  Well,  if  you  cannot  tax  Uie 
property  of  the  General  Government  in  one 
ahape,  I  aak,  can  you  in  anothar  t  If  you  can- 
not tax  the  real  estate  of  the  Government,  can 
you  tax  the  personal  property,  if  you  choose  to 
call  it  80 1  1  think  not.  Again,  is  there  any 
conaiatency  in  the  matter  1  Does  Indiana  tax 
all  the  property  of  the  State  t  Doea  ahe  tax 
the  land  mortgaged  by  her  dtizena  to  the  Sink- 
ing Fund,  and  forfeited  to  her,or  purchaaed  in  by 
her,  after  they  are  forfnted  1  There  would  be 
an  incondatency  in  it.  She  doea  not  do  iL 
The  General  Government  does  not  pay  tax  on 
her  means.  There  would  be  no  propriety  in 
Indiana  levying  a  tax  upon  her  own  property. 
It  would  cost  more  than  it  would  come  to.  I 
might  go  on  and  refer  to  other  decidona  bear- 
ing upon  thia  point.  We  owe  allegiance  to  the 
General  Government,  for  we  are  protected  by 
it.  It  not  only  protecta  us  at  home,  but  follows 
and  protecta  us  everywhere,  and  no  law  or  code 
of  laws  Indiana  could  pass,  would  diaaolve  that 
allegiance.  No  act  of  the  Legidature  of  the 
State  can  discharge  the  liability  of  one  of  ita 
citizens  to  pay  a  oebt,  contracted  with  a  dtisea 
of  a  neighboring  State,  thougii  Indiana  may 
pasa  a  law  discharging  him  from  the  obligation 
of  a  contract  with  another  citizen  of  Indiana. 

I  have  no  objection  to  tiiis  section  beina  re- 
ferred aa  a  matter  of  inquity,  and  if  we  nave 
the  power,  I  am  willing  that  stock  shdl  be  taxed, 
but  if  we  have  not  the  power,  we  should  not  at- 
tempt to  paas  any  auch  provision. 

Mr.  BORDEN.  Tha  question  before  the 
Convention,  is  one  that  really  deservea  a  aeri- 
oua  consideration.  To  fix  upon  a  juat  and  equal 
aystem  of  repreaentation  and  taxation,  ia  ack- 
nowledged to  be  two  of  the  moat  difficult  thinga 
in  the  art  of  government 
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The  quattion  of  taxing  stock*  in  this  country, 
is  veiy  similar  in  character,  to  tiie  system  of  in- 
come tax  in  the  mother  country.  For  the  same 
reason  that  the  incomes  of  those  who  are  liv- 
ing on  the  stocks  issued  by  the  Eiwlish  Govern- 
ment are  taxed — that  is  for  liquidation  of  the 
expenses  of  government— should  we  in  like 
manner  impose  a  tax  upon  those  holding  the 
stocks  of  this  Government.  Then,  sir,  the  bur- 
then of  taxation  would  be  sensibly  decreased. 

Could  all  the  stocks  now  held  in  the  State, 
bear  their  just  proportion  of  taxation,  it  would 
relieve  the  agricultural  interests  of  the  State 
from  a  large  amount  of  taxation,  which  they 
ore  now  compelled  to  bear.  It  is  easy  for  as- 
sessors to  ascertain  the  amount  of  property  be- 
longing to  men  living  on  small  farms,  with  but 
little  means — and  each  property  is  always  taxed 
at  its  full  value.  This,  however,  has  not  been 
the  case  with  the  more  wealthy  capitalists  of 
the  State.  If  there  was  a  just  and  equal  svs- 
tem  of  taxation  in  force,  I  have  no  doubt  that 
from  three  to  five  hundred  thousand  dollars 
would  be  brought  into  the  State  treasury  annu- 
ally, more  than  is  now  brought  in. 

The  gentleman  from  Owen  (Mr.  Dobson)  re- 
marked that  Government  had  the  right  to  bor- 
row money,  and  for  that  purpose  issued  ttocks; 
and  if  we  taxed  that  stock,  we  would  thus  re- 
strict the  General  Government  in  the  exercise 
of  one  of  its  powers.  The  fallacy  of  this  ar- 
gument is  very  evident,  for  we  do  not  tax  the 
stocks  of  Ibe  United  States,  but  we  tax  the  per- 
sons holding  them — ^tax  the  amount  of  money 
invested  in  those  stocks,  as  personal  property. 
As  well  mi^t  we  say,  because  Government  pos- 
sesses the  power  to  coin  money,  and  proceeds 
to  coin  money  for  individuals— that  therefore, 
we  oouM  not  tax  the  money  thus  coined  and 
in  the  bands  of  individuals,  for  the  reason  that 
itiwould  be  interfering  with  the  exercise  of  the 
powers  of  the  Generd  Government. 

I  do  not  consider  the  position  of  the  gentle- 
man a  correct  one— «ne  that  can  be  sustained 
by  good  anthoritf .  I  believe  if  the  State  should 
impose  a  tax  on  such  property  it  could  be  col- 
lected, no  matter  whether  invested  in  United 
States  stock,  or  in  the  stock  of  any  of  the 
States  of  the  Union.  I  am  aware  that  in  the 
case  of  the  old  United  States  Bank  it  has  been 
decided  that  the  stock  of  the  General  Govern- 
ment held  by  that  bank  could  not  be  taxed; 
but  I  do  not  think  that  that  decision  is  applica- 
ble to  this  case.  I  know  there  has  been  con- 
siderable dispute  as  to  whether  tho  custom 
houses  and  otner  public  buildings  held  by  the 
United  States,  are  taxable  or  not;  and  the  Gen- 
eral Government  to  secure  itself  against  taxa- 
tion in  all  cases  where  the  State  guvemments 
have  ceded  buildings  for  the  use  of  the  United 
States,  has  required  that  with  the  cession  should 
be  granted  the  right  of  th?  exemption  of  the 
proper^  from  taxation. 
60 


The  question  in  this  Convention  has  been 
asked  whether  the  public  lands  of  the  United 
States  can  be  taxedl  To  this  I  reply,  while  be- 
longing to  the  United  States  of  course  not;  but 
the  moment  individuals  purchase  them  then  they 
become  the  proper^  of  individuals,  and  as  such, 
liable  to  taxation.  I  hope,  sir,  that  a  provision 
will  be  inserted  in  the  Constitution  requiring 
every  species  of  property  to  be  subject  to  taxa- 
tion at  its  real  v8lue,exceptiD  the  isolated  cases 
of  the  property  of  religions  and  charitable  insti- 
tutions. 

Why,  sir,  take  the  Treasury  notes  increased 
by  the  Government  of  the  United  States  a  few 
years  since,  and  will  it  be  contended  in  regard 
to  them  that  an  individual  holding  them  did  not 
have  in  his  possession  money  as  much  as  if  they 
were  the  issue  of  a  bank!  and  for  one  I  see  no 
reason  why  the  investment  uf  property  in  gov- 
ernment stocks  should  be  exempted  from  taxa- 
tion when  individuals  having  United  States 
Treasury  notes  in  their  hands  are  liable  to  be 
taxed  to  the  amount  of  those  notes.  For  my 
part  I  think  that  both  United  States  stocks  and 
Treasury  notes'  are  liable  to  taxation,  but  as 
an  impression  has  gone  forth  that  th^  are  not 
liable  to  taxation,  I  have  thought  that  some 
principle  fixing  that  matter  should  be  insOTted 
m  the  Constitution. 

Mr.  NAVE.  I  wish  to  call  upon  the  gentle- 
man iirom  Monroe  to  witlidraw  bis  propositions 
in  the  form  of  instructions  and  allow  them  to 
be  submitted  to  the  Convention  In  Uie  form  of  a 
resolution,  that  it  may  go  to  a  committee,  and 
that  committee  consult  the  necessary  authori- 
ties as  to  the  power  of  this  State,  under  the 
Constitution  of  the  United  States,  to  levy  a  tax 
upon  United  States  stock.  I  suppose  that  it 
will  not  be  controverted  on  this  floor  that  this 
Convention  in  making  the  oi^ganic  law  of  the 
State  has  no  power  to  levy  a  tax  upon  stocks 
issued  by  the  United  States.  It'is  immaterial, 
sir,  whether  they  have  passed  into  the  hands  of 
individuals  or  not  I  wish  to  be  understood 
distinctly  on  this  point,  that  this  Conventien  has 
no  power  to  levy  a  tax  or  to  authorize  the  Leg- 
islature of  Indiana  to  levy  a  tax  to  be  collected 
out  of  the  bonds  of  the  Uaited  States.  I  be- 
li»'e  such  a  tax,  sir,  would  be  in  violation  of  the 
Constitution  of  the  United  States.  We  have 
no  more  power  to  levy  a  tax  upon  government 
stock  than  we  have  to  levy  a  tax  upon  lands  be- 
longing to<be  Federal  Government.  We  have 
no  more  power  under  the  Government  of  the 
United  States  in  the  one  instance  than  in  the 
other.  Therefore,  sir,  the  proposition  of  the 
gentleman  from  Monroe  is  clearly  in  conflict 
with  the  Constitution  of  the  United  States. 
This  fact,  sir,  has  been  settled  by  the  Supreme 
Court  of  the  United  States  from  time  to  time, 
that  to  tax  the  proper^  of  the  Federal  Govern- 
ment which  is  UirowB  into  market  by  their  own 
act  is  unconstitutional.  In  view  of  this  fact, 
sir,  this  is  an  important  question;  one  that 
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should  be  fully  mttured  before  the  Convention 
•ct  upon  it. 

For  that  leaaon  I  prefer  that  the  whole  prop- 
arition  should  be  withdrawn  and  a  mere  resolu- 
tion of  inquiry  substituted  and  presented  to  the 
Convention,  anil  then  sent  to  an  appropHate 
conunittee  for  their  examination;  the  committee 
to  report  such  a  proposition  as  will  be  in  conform- 
ity  with  the  Constitution  of  the  United  SUtes; 
one  that  will  reach  evenr  description  of  property 
that  we  have  power  to  levy  a  tax  upon. 

I  suppose  this  would  be  all  that  the  gentle- 
man from  Monroe,  and  other  gentlemen  would 
desire. 

The  Convention  can  then  teport  a  section 
that  will  levy  an  equitable  tax  upon  the  citizens 
of  this  State,  so  that  no  injustice  will  be  done  in 
fntnre  to  our  citizens  in  making  some  pay  who 
own  land  the  future  revenue  of  the  State,  and 
others  having  their  property  invested  in  stock 
pay  nothing.  If  the  gentleman  then  will  vrith- 
draw  his  proposition  he  can  have  his  object  at- 
tained in  a  diffisrent  way.  I  see  no  particular 
necessity  of  ineoiliorating  this  principle  in  the 
present  section  when  it  can  be  inserted  in  some 
other  section  of  the  Constitution  just  as  well. 
Hue  there  will  be  no  necessity  of  re-commit- 
ting the  section  he  now  proposes  to  ihcorporate 
into  the  Constitution. 

If  the  gentleman  from  Monroe  refuses  to 
adopt  such  a  plan  as  I  have  proposed,  I  can  only 
say  that  I  shall  feel  bound  to  vote  against  his 
instractioas,  for  I  look  upon  them  as  a  violation 
of  the  Constitution  of  the  United  Sutes. 

Mr.  READ  of  Monroe.  I  have  noticed  that 
the  Governors  of  our  State  in  their  annual  mes- 
■ages  for  a  number  of  years  past,  have  called 
the  attention  of  the  Le^lature,and  the  people 
of  the  State  at  large,  to  the  great  inequaH^  of 
assessment  and  taxation  as  existing  under  our 
laws.  In  many  parts  Of  the  State  the  subject 
has  excited  much  attention.  This  is  true  of  the 
district  which  I  represent.  If  there  is  any  po- 
litical truth  which  may  be  regarded  as  an  ax- 
iom, it  is  that  the  burdens  of  supporting  gov- 
ernment should  fall  in  just  proportions  upon 
those  who  enjoy  its  benefits.  There  is  manifest 
injustice  in  permitting  property,  in  the  hands. of 
the  weiJtiiy,  which  ou^t  to  be  taxed  as  other 
property,  to  escape  taxation  altogether  ,or  to  be 
taxed  only  on  a  very  small  part  of  its  value. 
Some  facts  have  come  to  my  personal  knowl- 
edge which  have  astonished  me.  Upon  exam- 
ining tho  Auditor's  duplicate  in  my  own  bounty, 
I  noticed  farms  which  were  of  equal  value  as- 
sessed at  a  difference  of  fifty  per  cent.,  and  farms 
of  less  value  than  other  farms,  assessed  at  a 
much  higher  rate.  The  same  inequality  exists 
in  regard  to  counties.  Some  counties  escape 
their  proper  proportion  of  taxes,  while  others 
pay,  as  a  consequence,  too  much.  Indeed  the 
evil  has  become  one  no  lon^r  to  be  endured. 

I  do  not  suppose,  sir,  that  these  inequalities 
can  be  corrected  by  the  Constitution,  nor  even 


wholly  by  the  laws.  But  I  would  lay  down  tb* 
rule  in  the  Constitution.  It  will  be  in  the 
minds  of  the  people.  It  will  be  before  the  Leg- 
islature. It  will  strengthen  those  who  wish  to 
secure  a  system  of  just  and  equal  taxation. 
The  rule  will  be  a  part  of  the  oivanie  law,  and 
the  people  and  the  Legislature  wul  endeavor  to 
work  up  to  a  rule  so  manifestly  just  and  equita- 
ble. If  the  rights  of  society  are  to  be  eqoal-^ 
men  are  to  stand  upon  the  same  platform — if 
none  are  to  enjoy  special  privileges  or  exemp- 
tions which  others  do  not  enjoy,  wt  the  rule  re- 
quiring it  go  into  the  Constitution.  Wbatever 
else  we  omit,  let  us  not  omit  a  principle  so  (on- 
damental  in  its  character,  and  lying  at  the  very 
foundation  of  free  government. 

In  examining  tws  subject  I  have  had  occar 
sion  to  look  into  the  Constitutions  of  other 
States,  and  especially  into  the  Constitntioos  of 
States  where  the  subject  has  attracted  meet  at- 
tention. It  is  well  known  that  in  the  State  of 
Ohio  there  has  been  much  agitation  in  conse- 
quence of  a  special  rule  having  been  astabUahed 
for  the  taxation  of  a  particular  class  of  property. 
I  mean  bank  property.  I  have  examioM  the 
report  of  the  committee  of  their  Coijstitational 
Convention  on  finance  and  taxation.  That 
committee  reports  United  States  stocks  as  well 
as  Stste  stocks  as  subjects  of  taxation. 

It  is  to  me  a  strange  doctrine,  that,  in  this 
country,  a  man  may  invest  his  money  in  any 
kind  of  stocks,  and  claim  for  it  an  exemption 
from  taxation.  It  runs  athwart  all  my  notions 
of  justice  and  right,  that  any  one  may  live  in 
our  midst — may  enjoy  the  full  ^tection  of 
Government— invest  nis  money  in  the  aaftst 
ftmds  known  in  the  country,  and  yet  enUrely 
escape  taxation.  He  may,  accormng  to  tins 
doctrine,  have  the  best  fortune  in  Inmana,  and 
pay  on  it  not  a  dime  to  support  the  Government 
wbicli  surrounds  him  with  safety.  The  po«r 
man,  who  hardly  knows  the  meaning  of  the 
word  stock,  must  be  taxed  forall  he  has;  bat 
the  man  having  his  Government  stocks,  though 
an^ounting  to  thoussnds,  utterly  escapes  taxa- 
tion. Yon  cannot  anywhere  find  the  poor  aan 
who  asks  exemption  for  any  of  his  Httle 
property.  All  that  he  asks  is,  that  others  AoM 
be  taxed  as  himself.  And  they  ought  to  be  so 
taxed.  Who  will  say  that  the  veiy  safest  prop- 
erty in  the  State  shall  go  untaxed— that  prop- 
erty which  is  found  only  in  the  hands  of  those 
moist  able  to  psyl 

I  much  doubt  whether  there  is  taaj  decision 
of  the  United  States'  Courts  which  wiU  prevent 
any  State  from  taxing  the  money  of  its  eitisens 
invested  in  Government  loaiis,  any  more  than 
money  invested  in  loans  to  individuals.  I  do 
not  profess  to  have  looked  for  deeisiona  in 
the  matter.  I  know  well  that  there  is  no  coun- 
try on  the  globe  where  government  stocks  sre 
not  taxed.  It  is  so  in  6reat  Britain  and 
France,  and  it  should  be  so.  everywhere.  If  a 
decision  has  ever  been  made,  that  a  State  can- 
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not  tax  the  money  of  ita  citiiens  inyeated  *in 
United  States'  bonds,  I  feel  qnite  rare  that  it  ia. 
juat  snch  a  decision  as  will  be  reversed. 

It  is  aaid  we  do  not  tax  Government  lands, 
and,  by  parity  of  reasoning,  we  should  not  tax 
Government  stocks.  Now,  sir,  by  special  com- 
pact, we  are  inhibited  from  doing  this.  When, 
as  a  State,  we  entered  the  confederacy  by  con- 
tract, we  agreed  not  to  do  it. 

Mr.  DOBSON.    For  five  years. 

It  is  not  property  belonging  to  the  United 
States,  sir,  that  I  claim  ought  to  be  taxed.  Any 
question  of  that  kind  I  do  not  propose  to  discuss. 
It  is  property  belonging  to  individaala  which  I 
hold  taxable.  If,  by  United  States'  bends,  were 
meant  bonds  belonging  to  the  General  Govern- 
ment, the  question  would  wear  a  different  aspect. 
But  it  is  moneys  loaned  by  citisensoi  the  State 
to  the  United  States,  constituting  in  the  hands 
of  those  citisens  a  most  valuable  kind  of  prop- 
er^, which  I  hold  ooffht  to  be  taxed  just  as 
property  of  the  same  class  in  the  hands  of  their 
fellow-dtizens.  Until  that  is  done,  there  can 
be  no  equality  of  taxation. 

It  ia  extraordinary,  and  beyond  all  mv  con- 
ceptions, ^at  demands  are  made  in  behalf  of 
that  verr  property  best  able,  under  all  difficult- 
ies and  hazaitis,  to  pay,  yielding  a  certain  profit, 
and  never  found,  except  in  ue  hands  of  the 
rich. 

This  subject  I  have  broneht  forward  with  the 
sole  view  of  securing  simple  justice  in  the  mat- 
ter of  taxation.  It  concerns  every  citizen  in 
Indiana.  I  Uttle  expected  it  would  meet  the 
determined  opposition  which  it  has  encountered 
at  the  very  threshold. 

Mr.  STEVENSON.  I  do  not  know,  Mr. 
President,  that  I  have  Any  objection  to  the  gen- 
eral proposition  of  the  gentleman  from  Mon- 
roe, (Mr.  Read,}  if  properlr  regulated;  yet,  I 
believe  it  is  improper  for  wis  Convention  to 
undertake  to  regulate  taxation.  This  coarse 
has  been  silopted  by  but  very  few  States  as  a 
eonstitational  provision.  The  report  read  by 
the  gentleman  from  Monroe  was  one  made  in' 
the  Constitntional  Convention  of  Ohio,  but  has 
notyet  been  acted  upon. 

Tiie  subject  of  taxation  is  one  of  great  in- 
terest—one that  we  are  sensitive  upon,  and 
probably  more  so  than  on  Any  other'.  There  is 
DO  one  question,  probably,  that  the  people 
would  like  so  much  to  control  themselves  as 
the  subject  of  taxation.  And  it  ia  with  them 
that  I  riiould  prefer  to  leave  it,  to  be  regulated 
and  modified  at  their  pleasure.  Here  it  will  be 
found  to  be  entirely  safe;  and,  in  my  humble 
opinion,  can  be  safe  nowhere  else. 

The  proposition  of  the  gentleman  from  Mon- 
roe is:  that  the  United  States'  stocks  and  Indi- 
ana State  stacks  shall  be  taxed  as  money  at 
interest,  and  that  other  stocks  shall  be  taxed  as 
personal  property.  Now,  sir,  there  is  a  manifest 
inequality  and  consequent  injustice  in  the  first 
of  these  propositions.    United  States'  stock? 


are  worth,  say  one  hundred  and  nine  dollan. 
This  amount  is  paid  by  the  purchaser;  yet,  in 
paying  tax,  he  would  only  pay  on  one  hundred 
dollars,  wUle,  in  justice,  be  should  pay  on  one 
hundred  and  nine.  But  the  injustice  of  the  pro- 
vision is  still  more  apparent.  Indiana  stocks 
are  probably  worth  seventy-five  dollars  to  the 
hundred;  yet  the  purchaser  of  Indiana  stocks 
would  have  to  pay  on  one  hundred  dollars  for 
what  cost  and  is  worth  but  seventy-five  dollars. 
Thus  is  easily  seen  the  injustice  of  the  propo- 
ntion.  One  hundred  and  nine  dollars,  vested 
in  United  States'  stocks,  would  be  aasessed  for 
taxable  purposes  at  one  hundred  dollars;  sev- 
ens-five dollars,  vested  in  Indiana  State  stocks, 
would  be  assessed  for  the  same  purpose  at  one 
hundred  dollars. 

Mr.  READ  of  Monroe.  A  man  may  receive 
ten  or  twenty  dollars  on  a  note,  by  way -of  in- 
terest, and  still  he  has  not  only  to  pay  taxes  to 
the  full  amount  of  the  note,  and  at  what  its 
market  value,  with  interest  added,  might  be, 
but  upon  the  original  amount. 

Mr.  STEVENSON.  A  man  only  receives 
six  per  cent,  here  for  money  at  interest.  The 
law  prevents  his  receiving  more.  Although  I 
am  in  &vor  of  taking' stock  under  proper  regu- 
lations, yet,  from  what  I  have  shown,  it  will  be 
seen  that  there  is  danger  in  making  constitn- 
tional provisions  on  the  subject;  because,  if  we 
are  not  exactly  right,  there  will  be  no  reme^ 
until  another  Convention. 

If  the  gentleman  will  withdraw  his  instme- 
tion,  and  simply  refer  his  proposition  to  a  com- 
mittee, J  shall  not  object;  althou^  I  prefer 
leaving  the  whole  subject  of  taxation  to  the 
Legislature. 

A  veiy  large  majority  of  our  tax-payers  are 
farmers  and  property  holders;  they  constitute, 
at  the  same  time,  a  large  majority  of  the  voten 
of  tht  country;  the  Legislature,  consequent^, 
will  always  be  under  their  control,  so  that  I 
have  no  fears  that  stocks  will  «scape  their  due 
proportion  of  taxation,  even  if  there  should  be 
no  constitutional  proviaion  on  the  subject. 

But  there  is  another  reason,  sir,  why  this 
matter  should  be  left  with  the  Legislature,  and 
that  is  that  then  is  a  large  amount  of  stock  in 
this  county  about  the  taxation  of  which  a  just 
discrimination  riiould  be  made.  Companies 
have  been  incorporated  for  the  purpose  of  con- 
structing'plank  roads  for  the  benefit  of  the  pub- 
lic. Men  take  one  or  two  hundred  dollars' worth 
of  stock  in  them,  not  for  the  purpose  of  making 
money  thereby,  but  to  subserve  the  interest  of 
their  immediate  neighborhood;  more  as  a  ^pft 
than  anything  else.  If  d>at  kind  of  stock  is  to 
be  taxed  the  same  as  personal  property,  these 
improvements  will  not  be  made.  This  whole 
matter  then  should  be  left  to  the  Legislature, 
and  they  can  make  such  proper  exceptions  as 
the  interests  of  the  State  may  require. 

It  will  be  perceived,  sir,  by  reference  to  the 
constitutions  of  other  States,  ,that  as  regards 

Digitized  by  VjOOQIC 


J 


048 


tikia  proposition  if  it  ia  adopted  we  will  be  travel- 
ing over  an  entirely  new  ground.  It  will  be 
dansnou*  then  for  «s  to  meddle  with  it,  while 
•o  the  other  hand  it  will  be  safe  with  the  Legis* 
ktare. 

I  think,  air,  we  should  adopt  aome  general 
lulea  br  which  to  be  governed  in  the  ingrafting 
principles  into  the  Conatitution.  It  will  be 
found  diflScult  to  incorporate  everything  into 
the  Constitution  that  is  right,  for  the  reaaon 
that  it  will  make  it  too  Ivge-  I  do  not  knc<w 
any  better  rule  for  our  guidance  in  this  matter 
than  where  a  thing  can  oe  safely  left  with  the 
people  for  their  action  to  leave  it.  If  it  is  dan- 
gerous to  leave  it  with  the  people  why  then  we 
can  put  it  in  the  Conatitution  under  such  re- 
strictions as  we  may  deem  proper.  We  must 
adopt  some  general  principle  of  this  kind  in  re- 
gard to  the  Constitution  we  are  framing,  or  elso 
we  will  make  it  a  revised  atatute. 

Reference  has  been  made  to  the  action  of  the 
Constitutional  Convention  in  the  State  of  New 
York,  but  it  amounts  to  nothing.  The  provis- 
ions of  the  Constitutions  of  the  States  of  New 
York  end  Wisconsin  both,  as  well  as  of  the 
other  States  of  the  Union,  clearly  show  that  we 
are  attempting  to  do  that  which  no  other  States 
in  the  Union  are  doins.  I  think  the  terms  of 
the  provision  in  the  Conatttution  of  Wisconain 
•ntbracea  iJl  that  we  can  properly  do  on  this 
subject 

The  following  is  their  constitutionai  provia- 
km  on  this  subject: 

"The  rule  of  taxation  ahall  be  uniform,  and 
tazea  ahall  be  levied  upon  aueh  property  aa  the 
Legislature  shall  prescribe." 

If  we  go  further  it  will  be  found  that  there 
ia  great  danger  of  involving  the  subject  in  di£B- 
cnlties  that  it  will  be  difficult  to  get  rid  of.  New 
York  in  her  Constitution  has  even  done  less 
than  this.  Here  is  all  that  I  find  in  her  Consti- 
tution upon  tbia  aubject: 

"Eveiy  law  which  impoaes,  continues,  or  re- 
vives a  tax,  shall  distinctly  state  the  tax,  and 
the  object  to  which  it  is  to  be  applied;  and  it 
ahall  not  be  sufficient  to  refer  to  any  other  law 
to  fix  auch  tax  or  object." 

Mr.  HOVEY.  I  thjnk  that  upon  examina- 
tion these  instructions  will  be  found  to  be  of  a 
purely  legislative  character;  There  is  a  sec- 
tion already  in  our  atatute  covering  thia  whole 
ground.    I  will  read  it: 

«The  tenna  'personal  estate,'  and  'personal 
property,'  as  usm  in  this  chapter,  ahall  be  con- 
strued to  include  all  houaehotd  furnicure,  goods, 
chattels,  and  moneys,  all  ships  and  vessels, 
whether  at  home  or  abroad;  all  moneys  at  inter- 
eat  owing  to  the  persons  to  be  taxed  more  than 
they  pay  interest  for,  and  all  other  debts  owing 
to  them  from  solvent  persons  more  than  they 
are  indebted  for  all  pmia  stocks,  stock*  in  turn- 
fikes,  bridges,  insurance  con^anies,  and  moneys, 
€orporatims,y)htther  vitkin  or  without  this  State', 
alao  such  portions  of  the  capital  of  incorpo- 


rated companiea  liable  to  taxation  on  their  capi- 
tal aa  ahall  not  be  inveated  in  real  estate."— 
Page  308  Rev.  Sut.  1843,  sec.  4. 

By  this  section  it  will  be  observed  that  it  em- 
braoea  everything  that  is  proposed  to  be  obtain- 
ed by  these  instructions. 

llie  gentleman  from  Monroe  (Mr.  Read) 
will  perceive  that  the  stocks  which  he  proposes 
to  make  liable  to  taxation  are  embraced  within 
the  section  I  have  just  read,  and  that  it  ia,  there- 
fore, unnecessary  to  frame  any  constitutional 
proviaion  on  that  subject. 

The  instructions  furdier  say  that  the  Legisla- 
ture shall  pass  uniform  laws  in  regard  to  taxa- 
tion. I  would  inquire,  air,  if  we  have  not  laws 
of  that  character  nowl  Wherein  are  die  pres- 
ent lawa  not  uniform?  Will  the  adoption  of 
these  instructions  make  them  uniformi  Laws 
not  uniform  now  cannot  be  made  so  by  the 
adoption  of  these  instructions.  If  you  adopt 
aections  embracing  these  instructions  the  Legis- 
lature will  have  to  pass  new  laws  under  them 
which  will  be  of  tho  same  character  as  those 
now  existing,  and,  therefore,  there  can  be  no 
practical  benefit  attained  by  the  adoption  of 
these  instructions.  The  revised  code  settles 
this  matter,  and  needa  not  the  farther  action  of 
thia  body. 

Mr.  BASCOM.  I  find  no  provision  in  the 
section  offered  by  the  gentleman  from  Monroe, 
taxing  the  stock  and  property  of  banks.  Now 
I  shall  not  do  as  he  has  done,  go  into  the  di»- 
eusaion  of  the  pronrietr  of  taxing  United  Statea 
Btocka.  I  leave  uat  for  the  investigation  of  le- 
gal gentlemen. 

Now,  air,  I  take  the  groaad  that  in  fixing 
upon  the  taxable  property  of  this  State  we 
should  include  bank  stock  sad  property.  If 
any  gentleman  will  take  the  trouble  to  examine 
the  reports  of  ^le  State  Bank  of  Indiana,  bo 
will  see  how  much  proper^  they  have  exempt- 
ed from  taxation.  Thia  fact,  nc,  a  moat  nefa- 
rioua  one  too— 4ias  been  brought  to  my  notice 
more  particularly  in  one  of  the  counties  which 
I  represent.  It  will  be  seen  that  the  Bank 
owna  in  the  State  aome  two  hundred  thousand 
dollars'  worth  of  property,  independent  of  its 
bonking  houses.  The  Bank  owns  connderable 
landed  property  in  one  of  the  counties  I  rep- 
resent— and  that  property  is  not  subject  to  tax- 
ation for  county  or  road  purpoaes  whatever.  In 
that  county,  a  man  who  owns  a  small  piece  of 
land  has  to  pay  a  tax  of  one  dollar  and  nine^ 
cents  for  every  one  hundred  dollars'  worth  of 
real  proper^.  This  is  a  most  tremendona  tax: 
a  heavy  bnraen  tpon  the  people  of  new  coun- 
ties; while  the  Bank  owna  hundreds  of  aerea  in 
chat  county,  it  pays  not  one  cent  into  the  county 
treasury;  and,rir,  this  state  of  things  is  not  con- 
finedto  diat  county  alone.  If  any  one  will  take 
the  trouble  to  examine  further,  they  will  find  one 
hundred  and  nine^-nine  thousand  dollars' 
worth  of  property,  independent  of  the  banking 
houses,  which  are  not  taxed.    I  find,  sir,  from 
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thereportof  the  State  Treasurer,  tbtt  the  Bank 
'  only  pwya  five  thouMnd  dollar*  tax  for  State 
porpoaea.  If,  sir,  the  landed  property  and 
stock  of  this  Bank  was  taxed  as  private  proper- 
ty is  taxed,  there  would  accrae  yearly  a  sum 
sufficient  to  pay  the  expenses  of  the  State  Got- 
emmenti 

There  is  ne  inducement  for  a  man  to  invest 
bis  money  in  real  estate  in  this  country,  on  ac- 
count  of  the  heavy  tax — and  he  has  only  to 
invest  his  money  in  the  stock  of  the  Bank,  and 
be  is  entirely  free  from  taxation.  Thus,  sir, 
the  capital  of  the  State  is  exempt  from  taxation 
and  the  labor  of  the  country  is  made  to  bear 
the  burthen  of  the  State  taxes. 

Yet  gentlemen  will  get  up  and  say  that  this 
matter  should  be  left  to  the  Legislature.  I  am 
instructed  to  say  that  so  long  as  this  matter  is 
before  the  House,  it  shall  no  longer  be  over- 
looked— so  that  Uie  capitalists  of  the  State 
shall  hereafter  be  exempt  from  taxation.  Not 
only  that,  sir,  but  I  shall  advocate  that  the  bank- 
ing bouses  of  tbe  State  be  taxed.  This  matter, 
sir,  heretofore  has  been  left  to  tbe  Legislature, 
and  this  is  the  reason  why  nothing  has  been 
done.  I  desire  to  strike  at  tbe  root  of  the 
evil.  I  want  to  repeal  the  decision  in  the  fifth 
volume  of  Blackford's  Reports,  page  195,  in  ref- 
erence to  the  taxation  of  bank  property.  Yon 
will  find  there,  under  the  decision  of  the  Su- 
preme Court  of  Indiana,  the  decision  that  the 
property  of  the  State  Bank  is  not  taxable.  This 
matter  should  be  specially  wovided  for  in  the 
Constitution,  and  then  tbe  Sapreme  Court  will 
not  have  the  power  to  decide  that  the  property 
of  banks  should  not  be  taxed.  Sir,  this  is  un- 
just—it is  bearing  down  upon  the  energies  of 
the  people— upon  the  hardy  yeomanry  of 
the  State  ;  and  all,  too,  for  the  benefit  of  capi- 
talista. 

Mr.  HOVEY.  The  Sute  Bank  has  a  par- 
ticular charter,  which  is  a  contract  which  can- 
not be  repealed  by  this  Convention. 

Mr.  BASCOM.  I  was  showing  what  evils 
we  now  labor  under  and  there  is  no  reason  why 
we  should  not  put  a  stop  to  all  similar  encroach- 
ments in  tbe  future.  If  we  have  been  swin- 
dled heretofore — if  we  have  sufiiered  this  Bank 
and  capital  generally  to  get  clear  of  taxation — 
is  there  any  reason  why  we  should  be  governed 
in  the  future  by^e  same  rule?  There  is  noth- 
ing, sir,  that  shows  greater  injustice — that  cries 
out  louder  for  reform,  in  regard  to  the  interests 
of  the  State,  than  this  power  of  taxation.  We 
are  all  striving  to  do  something  to  alleviate  the 
burthens  of  the  people — to  relieve  the  people 
of  a  tremendous  bortben  of  taxation,  and  can 
we  adopt  a  better  policy  than  to  strike  at  the 
capital  of  the  State,  and  make  it  bear  ita  share 
of  the  burthen  1 

This,  then,  sir,  is  a  question  of  great  import- 
ance. I  am  willing  it  riiould  go  to  a  commit- 
tee for  investigation.  I  desire  that  it  should  be 
examined.     I  am  satisfied  that  if  gentlemen 


will  uke  the  trouble  to  look  over  the  reports  of 
this  Bank  and  figure  for  themselves  the  amount 
of  property  it  has  exempted  from  taxation,  that 
they  will  seek  to  remedy  this  great  and  grow- 
ing evil. 

Now,  sir,  is  the  proper  time  to  do  this,  when 
we  have  the  power  and  the  opportunity.  I  ask 
gentlemen  to  reflect  upon  the  subject  and  con- 
sider whether  they  are  willing  further  to  allow 
the  people  of  the  State  ,who  are  land-owners, 
to  bear  all  the  expenses  of  government,  and 
that  the  wealthy  capitalist  shall  be  exempted 
from  paying  his  share  of  these  expenses!  If 
we  do  not  attend  to  this  matter  now,  and  leave 
it  for  the  Legislature,  the  evil  will  continue  in 
the  future  as  it  has  prevailed  in  the  past 

Mr.  McFARLAND.  This  is  a  very  importr 
ant  question,  sir,  and  I  am  glad  it  has  been 
brought  before  the  Convention.  It  will  be  rec- 
ollected, sir,  by  many  of  the  members,  that 
some  weeks  since  I  offered  a  resolution  upon 
the  subject  of  taxation.  It  was  a  resolution  of 
inquiry,  and  was  referred  to  the  committee  on 
finance  and  taxation.  If  this  subject  is  again 
referred  to  that  committee,  sir,  it  should  be 
unaccompanied  by  any  definite  instructions. 
They  should  b^  allowed  some  latitude  of  action 
upon  tbe  question,  so  as  to  secure  some  de- 
gree of  uniformity  in  taxation. 

Mr.  READ  of  Monroe.  I  will  modify  my 
section  as  soon  as  opportunity  is  afforded  me. 

Mr.  McFARLAND.  With  such  a  modifica- 
tion as  I  have  suggested,  I  will  sustain  the 
Sentleman's  motion  with  pleasure.  I  am  satis- 
ed  from  the  experience  of  the  past — whatever 
may  be  the  opinion  of  other  gentlemen,  that 
there  should  be  a  uniform  m<^e  of  taxation. 
Tbe  Lenslature  from  time  to  time,  sir,  has  ex- 
empted first  one  species  of  property,  and  then 
another,  until  it  has  become  a  great  abuse. 
Scattered  over  this  State,  sir,  is  a  large  amount 
of  property,  which  thcreis  no  more  propriety 
in  exempting  from  taxation,  than  there  is  in 
exempting  the  private  property  of  individuals. 

I  ask  gentlemen  why  the  Masonic  Hall, 
which  it  was  proposed  to  hire  for  our  delibera- 
tions, should  be  exempted  from  taxation  under 
the  statute  of  this  State.  There  is  a  large 
amount  of  property  throughout  the  State  which, 
under  various  pretexts,  is  exempted  from  tax- 
ation, when  there  is  >no  good  reason  for  it  I 
was  first  led  to  reflect  upon  this  subject  from 
the  fact  that  [  belonged  to  a  secret  association 
in  which  this  question  of  exexiption  from  tax- 
ation was  mooted,  and  I  came  to  the  conclu- 
sion, that  all  such  exemption,  was  unjust  to  the 
balance  of  the  citizens  of  tbe  State.  The 
amount  of  property  for  which  charitable  and 
benevolent  and  other  institutions  have  claimed 
and  received  exemption  from  taxation,  is  im- 
mense, and  the  amount  is  increasing.  The 
Legislature  have  not  been  stringent  enough 
upon  the  subject.  It  is  best  then,  to  insert  in 
\  the  organic  law  of  the  State  a  fixed  and  defi- 
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nito  rale  on  this  labjeet,  berond  the  limiti  of 
which  the  Larislature  shtll  hare  no  diacretion. 
With  the  modmeetion  made  by  the  gentleman 
from  Monroe  to  his  motion  I  nave  no  objection 
to  the  reference. 

Mr.  WALPOLE  offered  the  following  amend- 
ment, to  the  amendment  offered  by  the  gen- 
tleman from  Well*,  (Mr.  Baacom,)  on  yes- 
terday: 

[The  amendment  was,  in  substance,  a  pro- 
Tislon  for  a  more  uniform  mode  of  taxation. 
The  reporter  was  nnable  to  obtain  it.] 

Mr.  LOCKHART.  I  would  suggest  to  the 
gentleman  from  Wells,  and  the  gentleman 
from  Hancock,  that  they  withdraw  their  amend- 
mei\ts  for  the  present,  for  the  porpose  of  al- 
lowing the  gentleman  frvm  Monroe  to  modify 
his  motion  aa  he  has  proposed.  They  can  then 
offer  their  amendments  to  the.  instractions, 
thus  saving  a  good  deal  of  trouble  and  unneces- 
sary voting. 

The  amendments  were  accordingly  with- 
drawn. 

Mr.  READ  of  Monroe.  I  desire,  sir,  to  say 
a  word  to  my  friend  from  Posey  (Mr.  Hovey). 
He  thinks  the  present  law  sutficisnt  for  the 
purpose  of  securing  a  just  and  equal  assess- 
ment, and  a  uniform  mode  of  taxation. 
Well,  I  can  only  say,  that  men  having  much 
more  experience  in  the  affairs  of  the  State  than 
either  myself  or  himself,  think  just  the  reverse, 
and  that  the  revenue  system  greatly  needs  cor- 
rection and  revision.  All  our  late  Govern- 
ors have  thought  so,  and  I  now  huard  the  pre- 
diction, that  Governor  Wright  will  again  call 
the  attention  of  the  people  of  the  Bute  to  this 
subject,  and  present  startling  facts,  showing  the 
utter  inadequaqr  of  the  existing  system  to  se- 
cure any  equality  as  among  Uie  citizens  and 
counties  of  the  Sute.  It  is  not  to  be  disguised, 
that  there  is  monstrous  injustice  and  inequal- 
ity in  the  present  system.  Vast  amounta  of 
aerty  escape  taxation,  and  thus  a  previous 
en  is  thrown  upon  those  whose  property 
is  open  and  visible  to  all  the  world. 

In  regard  to  the  Constitutional  objection  to 
taxing  moneys  invested  in  United  States  bonds, 
oneof  the  first  lawyers  of  the  State,  a  few  mo- 
menta since,  came  around  to  my  seat  and  assur- 
ed me,  there  is  nothing  at  all  in  the  objection. 

But,  air,  I  will  withdraw  the  proposition 
which  I  made,  and  also  the  motion  to  re-commit, 
sjtd  move  in  lieu  thereof  the  following:  'Ho  re- 
commit with  instructions  to  introduce  a  section 
-or  sections  requiring  a  uniform  and  equal  assess- 
ment and  taxation  of  all  property,  real  and  per- 
sonal, in  the  State,  excepting  such  aa  may  by 
law  be  specifically  exempted." 

Mr.  HOVEY .  I  desire  to  inquire  of  the  gen- 
tleman of  Monroe,  in  what  particnlar  the  pres- 
ent law  of  the  State  does  not  provide  for  a  uni- 
form mode  oi  taxation  and  assessment. 


Mr.  READ  of  Monroe.  I  woaM  refer  the 
gentleman  to  the  opinion  of  Governor  Wright, 

Mr.  HOVEY.    I  want  the  law. 

Mr.  BORDEN  (interporing).  With  thejMr- 
mission  of  the  gentleman  from  Monroe,  (Mr. 
Read,)  I  will  here  state  a  fact  in  support  of  the 
truth  of  the  aasertion  that  there  is  not  a  uni- 
form mode  of  taxation  at  present,  in  force*  and 
that  there  is  a  great  deal  of  the  property  that 
goes  untaxed.  I  have  been  informed,  iriMn  au- 
uentic  sources,  that  tiie  estate  of  one  gentle- 
man in  Madison,  which  was  taxed  at  some  tixtj 
thoosand  dollars  dnrin|f  his  life-time,  recently  at 
his  decease,  was  appraised  at  its  real  cash  vune, 
and  was  valned  at  something  like  three  hundred 
thousand  dollars.  I  have  heard  also,of  another 
instance  in  this  State  where  an  individaal  had 
been  taxed  only  to  the  amount  of  a  hundred 
thousand  dollars,  when  the  estate,  upon  his  de- 
cease, was  found  to  be  reaUy  worth  between 
four  and  five  hundred  thousand  dollars.  This 
diflbrence,  sir,  is  enormous,  and  shows  how  uih 
juet  has  been  the  operation  of  the  present  sn- 
tem  of  taxation.  I  would  state,  in  addition,  that 
I  was  tecenUy  informed  that  the  taxation  of  the 
property  of  this  city,  for  city  purposes,  amounted 
to  near  one  million  dollars  more  than  it  did  for 
State  purposes.  This  haa  been  the  case  alao 
in  the  city  of  Madison,  idthough  not  to  so  great 
an  extent. 

Mr.  HOVEY.  That  was  the  fault  of  the  offi- 
cers of  the  law,  and  not  of  the  law  itself.  And 
if  the  amendment  now  proposed  is  ingrafted  in 
the  Constitution,  it  wilt  be  liable  to  the  same 
objection  and  want  of  execution  that  the  pres- 
ent law  is  liable  to. 

Mr.  READ  of  Clark  moved  to  amend  the  in- 
structions of  the  gentleman  from  Monroe,  so 
that  they  should  read  "inquire  into  the  exjMdi- 
enqr  of." 

The  PRESIDENT  ruled,  the  motion  out  of 
order. 

Mr.  McFARLAND  moved  '.o  amend  the  in- 
structions by  striking  out  the  wotd  "law,"  and 
inserting  the  words  "this  Constitution,"  in  lien 
thereof. 

Mr.  SMITH  of  Ripley.  I  rise,  sir,  to  call 
the  attention  of  gentlemen  to  the  fiict  that  they 
must  send  up  thor  propoaition  now,  as  impera- 
ative  restrictions,  or  they  cannot  be  reported 
back.  This  committee  haa  not  the  right  to  re- 
port them  back.  Amendmenta  most  be  jne- 
psred  containing  the  principles  that  gentlemen 
desire  to  have  embodied  in  die  sections  reported 
back.  Tbe  committee  then  has  nothing  to 
do  but  report  the  aeetione  back  containing  those 
amendmenta  propoaed.  This  I  think  is  me  par- 
liamentary law. 

The  PRESIDENT.  The  Chair  le  of  opimoo 
that  inatroctiona  now  adopted  must  b*  of  an  im- 
perative character,  and  just  as  the  ConventiaB 
deaires  tiiey  shall  be  reported  back..  The  Chair 
decides  all  other  amenoments  out  of  order. 
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Mr.  CLARK  of  Tippecanoe  Mid,  he  had  no 
doubt  that  the  particular  character  of  the  sec- 
tion which  the  Convention  should  desire  to  have 
rfr^mmitted  and  reported  bact[ — ihoald  be  de- 
termined upon  now.  He  would  merely  remark, 
in  this  connection,  Uiat  if  every  species  of  prop- 
erty was  to  be  taxed  in  the  State,  the  collection 
of  the  tax  upon  landed  property,  covered  by  the 
U>ans  of  the  State,  would  cost  the  State  more 
than  it  would.receive  for  tax. 

Mr.  PEPPER  of  Crawford.  I  rise  to  a  ques- 
tion of  order,  Mr.  President,  for  certainly,  if 
amendments  are  out  of  order,  debate  is  out  of 
order. 

The  PRESIDENT  stated  thatinatmetions  of 
an  imperative  character  were  now  in  order. 

Mr.  WOLFE.  I  would  inquire  of  the  Chair 
whether  it  is  in  onter  to  move  a  reference  to  a 
•elect  committee. 

The  PRESIDENT.  It  is  in  order  with  in- 
structions. 

Mr.  WOLFE.  As  this  is  a  matter  in  which 
the  people  of  the  entire  State  are  interested, 
I  move  its  reference  to  a  select  committee  com- 
posed of  one  member  iix)m  each  Congression- 
al district. 

The  PRESIDENT.  The  Chair  would  re- 
mark that  at  this  stage  of  proceeding,  a  motion 
to  refer  most  be  accompanied  by  instructions. 
On  a  third  reading  of  a  section,  it  can  only  be 
referred  with  imperative  instructions — and  be- 
yond these  instructions  the  committee  have  no 
right  to  act. 

Mr.  BASCOM.  I  move  to  refer  to  a  select 
comniittee  with  the  instruction  lying  on  the 
Clerk's  table. 

The  PRESIDENT  refused  to  entertain  the 
motion. 

Mr.  BRIGHT.  1  desire  to  remark,  sir,  that 
these  two  sections  reported  here,  Aould  be 
aibpted  without  any  reference  to  the  modeof  tax- 
ation. The  method  of  taxation  is  an  entirely 
different  subject  from  those  embraced  in  these 
sections.  It  gentlemen  will  look  at  the  old 
Constitution  they  will  find  that  two  (Mttvisiona — 
similar  to  the  present  sections — are  there  in- 
corporated without  any  reference  to  the  method 
of  taxation.  The.  subject  of  taxation  is  a  sep- 
arata section,  that  hu  not  yet  been  reported 
upon  by  any  committee.  I  will,  therefore,  move 
to  lay  all  the  pendine  amendments  on  the  table. 

The  PRESIDENT.  The  Chair  has  already 
ruled  all  amendmenU  out  of  order,  that  were 
not  to  re-commit  with  peremptory  instructions. 

Mr.  PRATHER.  If  it  is  in  order  to  move 
to  re-commit  with  instructions,  I  move  to  re- 
commit the  second  section  with  the  following 
instructions: 

The  instructions  were  here  sent  to  the  Secre- 
tary's table,  when 

The  PRESIDENT  stated  that  as  the  entire 
article  was  under  consideration,  a  motion  to 
re-commit  the  entire  article  waa  only  in  order. 


Mr.  PRATHER.  I  move  then  to  re-conunit 
die  entire  article  wiUi  the  following  instruc- 
tions : 

The  instructions  were  here  read  by  the  Sec- 
retary, and  provided  that  a  correct  statement  of 
the  receipta  and  expenditures  of  the  public 
money,  should  be  made  annually  under  Uie  di- 
rection and  supervision  of  the  Governor,  and 
should  be  pnblisned  with  the  laws,  at  each  reg- 
ular session  of  the  General  Assembly. 

Mr.  PRATHER  remarked,  that  as  the  Con- 
vention had  decided  upon  biennial  sessions  of 
the  Legislature,  it  seemed  to  him  proper  and 
right  that  they  should  hsve  an  annual  ediibit  of 
the  condition  of  the  finances  of  the  State. 

The  PRESIDENT.  To  which  committee 
does  the  gentleman  propose  to  refer. 

Mr.  PRATHER.  To  the  committee  on 
finance  and  taxation. 

Mr.  CLARK  of  Tippecanoe.  I  think  that 
these  exhibits,  sir,  ought  properly  to  come  under 
the  supervisioBf  of  ue  Legislature.  By  this 
amendment  it  is  proposed  that  they  shall  come 
under  the  supervision  of  the  Governor.  I  think 
the  Legislature  ought  to  supervise  them,  and 
they  can  order  them  to  be  made  annually  if 
they  choose. 

Mr.  STEVENSON.  I  would  suggest  to  the 
ffentleman  who  offered  this  amendment,  that 
Uiis  exhibit  will  only  be  published  with  the  laws 
of  the  Legislature  once  in  two  years,  and 
therefore  to  take  it  annually  will  accomplish 
nothing.  If  the  report  was  published  annually 
it  might  aceoiDplisb  something. 

Mr.  PEPPER  of  Crawford.  I  Aink,  sir, 
that  this  snl^ect  comes  up  more  appropriately 
under  another  section — number  twenty-two, 
reported  by  the  committee  on  the  executive 
department.  If  the  present  amendment  is 
necessary  at  all,  it  will  be  in  order  when  that 
section  comes  up  for  consideration.  I  think  it 
is  entirely  foreign  to  the  sections  now  under 
consideration. 

Mr.  RITCHEY.  I  concur  entirely  with  the 
remarks  of  the  gentleman  from  Jefferson,  (Mr. 
Bright,)  that  Uiese  sections  now  before  us 
should  be  adopted,  and  that  the  method  of  tax- 
ation is  a  subject  that  should  be  separately 
acted  upon.  I,  therefore,  move  the  previous 
question. 

The  PRESIDENT.  Will  the  Convention 
second  the  demand  for  the  previona  question. 

The  demand  was  aeconded. 

The  PRESIDENT.  The  question  is,  ShaU 
the  main  question  now  be  puti 

It  was  so  ordered  by  conaent. 

The  PRESIDENT.  The  question  now  is. 
Shall  Uie  first  and  second  sections  of  article 
number  eight  now  pass? 

On  this  motion  the  yeas  and  nays  were  taken 
under  the  rule,  and  the  Secretary  reported  the 
following  resultr— yeas  1 19,  nays  3: 

Those  voting  in  the  affinnaUye  were, 
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Me«n.  Alexander,  Allen,  Badger,  Barbour, 
Baaeon,  Beard,  Benr,  Biddle,  Blythe,  Borden, 
Bourne,  Bowera,  Bri^t,  Brookbank,  Bryant, 
Butler,  Carr,  Chandler,  Cbenowith,  Clark  of 
Hamilton,  Clark  of  Uppecanoe,  Coata,  Cole, 
Colfax,  Conduit,  Cookerly,  Crawford,  Crumback- 
er,  Davia  of  Hadiaon,  Davia  of  Parke,  Davii  of 
Vermillion,  Dick,  Dobaon,  Dunn  of  Jeffbrson, 
Dunn  of  Perry,  Dusan,  Edmonaton,  Farrow, 
Fiaber,  Foley,  Foater,  Garvin,  Gibion,  Gootee, 
Graham  of  Miami,  Haddon,  Hall,  Hamilton, 
HvboH,  Hardin,  Helmer,  Hendricki,  Hitt, 
Hogin,  Uolman,  Hovey,  Howe,  Huff,  Jobnaon, 
Kent,  Kendall  of  Wabaah,  Lockhart,  Logan, 
Hasuire,  March,  Mather,  May,  McClelland, 
McFarknd,  McLean,  Miller  of  Clinton,  Miller 
of  Fulton,  Miller  of  Gibaon,  Milroy,  Mooney, 
Moore,  Morgan,  Morriaon  of  Marion,  Mowrer, 
Murrav,  Nave,  Newman,  Pepper  of  Ohio,  Pep- 
per of  Crawford, 'Prather,  Rariden,  Read  of 
Clark,  Read  of  Monroe,  Riatine,  Ritchey,  Rpb- 
inaon,  SchoonoTcr,  Shannon,  Sherrod,  Sims, 
Smiley,  Snook,  Smith  of  Ripley,  Smith  of 
Scott,  Spann,  Steele,  Stevenson,  Tague,  Tan- 
nehill,  Taylor,  Thomas,  Thornton,  T(Md,  Trim- 
biy,  Wallace,  Walpole,  WatU,  Wiley,  Wolfe, 
Work,  Wunderlicn,  Yocum,  Zenor,  and  Mr. 
Preaident— 119. 

Thoae  voting  in  the  negative  were, 

Messrs.  Chapman,  ICnley,  and  Pettit — 3. 

So  the  first  and  second  sections  of  number 
eight  passed,  and  were  referred  to  the  commitr 
tee  on  reviaion,  arrangement  and  phraseology. 

Mr.  WATTS.  Is  it  in  order  to  amend  by 
adding  tan  additional  section  1 

The  PRESIDENT.  The  gentleman  cannot 
amend  the  sections,  for  they  are  passed. 

Mr.  BASCOM,  on  leave,  offered  a  resolution, 
that  the  committee  on  finance  inquire  into  tiie 
expediency  of  subjecting  the  stock,  and  all  oUt- 
er  property  of  any  banking  institution  that  may 
be  created  in  thiis  State,  to  the  same  taxation 
as  other  property  ;  which  was  adopted. 

The  Convention  then  proceeded  to  the  con- 
sideration of  report  No.  II,  being  a  report  from 
the  committee  on  the  righta  and  privilegea  of 
the  inhabitants  of  the  State. 

PXSAinLE  TO  THE  CORSTITUTIOll. 

The  PRESIDENT.  The  question  is  first  on 
the  preamble. 

m.  SMITH  of  Ripley  suggested  that  it  would 
be  a  great  saving  of  time  to  pass  a  number  of 
sections  by  one  vote  rather  than  to  take  the 
vote  on  each  section  separately. 

The  PRESIDENT.  This  is  the  only  sec- 
tion that  18  on  its  third  reading. 

Mr.  SMITH.  Then  I  move  to  lay  the  sec- 
tion upon  the  table  until  we  get  through  with 
the  whole  report. 

SEVERAL  MEMBERS.  «  No,  no,  no,  no," . 
and  "question,  question." 

The  question  was  then  taken  on  the  adop- 
tion of  the  preamble,  which  is : 


"  We  the  people  of  Indiana,  grateful  to  Al- 
mijgrhty  God  for  our  freedom,  in  order  to  estab- 
lish justice,  maintain  public  order,  and  perpet- 
uate liberty,  do  ordain  this  Constitution." 

The  yeas  and  naya  being  taken  on  the  ques- 
tion, under  the  rule,  resultM  aa  foDowa : 

Yeas. — Messrs.  Garvin,  Gibson,  Gootee, 
Graham  of  Miami,  Haddon,  Hall,  Hamilton, 
Harbolt,  Hardin,  Helm,  Helmer,  Hendricks, 
Hitt,  Hogin,  Holman,  Hovey,  Howe,  Huff,  Jo^- 
son,  Kelso,  Kent,  Kendall  of  Wabash,  Kinley, 
Lockhart,  Logan,  Maguire,  March,  Mather,  May, 
McClelland,  McFarland,  McLean,  Miller  of 
Clinton,  Miller  of  Fulton,  Miller  of  Gibson, 
Milroy,  Mooney,  Moore,  Morgan,  Morriaon  of 
Marion,  Mowrer,  Murray,  Nave,  Newman, 
Owen,  Pepper  of  Ohio,  Pepper  of  Crawfml, 
Prather,  Rariden,  Read  of  Claric,  Read  of  Mon- 
roe, Ristine,  Ritcney,  Robinson,  Schooaover, 
Shannon,  Sherrod,  Sims,  Smiley,  Snook,  Smith 
of  Ripley,  Smith  of  Scott,  Spann,  Steele^  Ste- 
venson, Tague,  Tannehil],  Taylor,  Thomas, 
Thornton,  Trimbly,  Wallace,  Walpole,  Watts, 
Wiley,  Wolfe,  Work.  Wunderlich,  Yochm,  Ze- 
nor, and  Mr.  President — 134. 

Nat.— Mr.  Pettit. 

So  the  preamble  was  adopted. 

On  motion,  the  Convention  then  adjourned. 

AFTEXKOOH  SESSIOH. 

The  Convention  resumed  the  conaidermtion  of 
report  No.  1 1. 

The  PRESIDENT  atated  the  ouestion  to  be 
on  the  first  section,  which  is  as  follows: 

''We  declare  that  all  power  is  inherent  in 
the  people;  and  that  all  free  governments  are, 
and  of  right  ought  to  be  founded  on  theb  aa- 
thori^,  and  instituted  for  their  peace,  safe^,  and 
happiness.  For  the  advancement  of  these  ends, 
the  people  have  at  all  times  an  inalienable  right 
to  alter  and  reform  their  government" 

Mr.  WATTS.  I  have  an  amendment  which 
I  wish  to  offer  to  that  section.  It  is  to  add  to  it 
the  following  words: 

"  That  the  general,  gi^at,  and  essentia]  prin- 
ciples of  libei^  and  free  government,  may  be 
recognized  and  unalterably  established:  We 
DECLARE,  That  all  men  are  bom  equally  ftee 
and  independent,  and  have  certain  natural,  in- 
herent, and  inalienable  righta;  among  which  are 
the  enjoving  and  defending  life  and  Hber^,  and 
of  acqo&ing,  poaessing,  and  protecting  prop- 
erty, and  pursuing  and  obtaining  happineaa  and 
safety." 

Mr.  BORDEN.  If  gentlemen  will  turn  to 
the  first  section  of  the  firat  article  of  the  exiating 
Conatitution,  they  will  see  that  it  is  this  section 
which  it  is  proposed  by  the  gentleman  ftom 
Dearborn,  to  inaert  in  the  biU  of  ri^ts. 

Mr.  PETTIT.  I  hope  the  Convention  will 
not  proceed  to  take  the  question  on  that  amend- 
ment, until  thvn  is  a  call  of  the  House.  I  do 
not  hold  to  the  truth  of  thit  doctrine,  notwith- 
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standing  that  it  it  found  in  the  old  Constitu- 
tion, and  therefore  I  move  a  call  of  the  Con- 
Tention. 

The  motion  was  agreed  to  and  the  roll  waa 
accordingly  called. 

Mr.  READ  moved  to  suspend  the  further  call, 
which  was  agreed  to. 

Mr.  CHAPMAN.  I  move  to  lay  the  amend- 
ment of  the  gentleman  from  Dearborn  (Mr. 
Wattsjon  the  uble. 

SEVERAL  MEMBERS.  "  No,  no,  no,"  and 
"Vote,  vote,  vote." 

Mr.  CHAPMAN.  Well,  if  gentlemen  are 
disposed  to  vote  upon  the  question,  I  will  with- 
draw my  motion.  But  I  really  must  express  my 
hope  that  we  shall  not  have  another  negro  dis- 
cussion, considering  that  there  is  a  committee 
of  ten  appointecl  to  take  this  negro  business  al- 
together under  their  consideration,  and  report 
the  result  of  their  deliberations  to  the  Conven- 
tion. I  cannot  see  that  there  is  any  utiKty  in 
discussing  these  abstract  propositions  before  we 
get  a  report  from  that  committee.  If  gentle- 
men are  disposed  to  say  that  any  portion  of  tlie 
white  inhabitants  of  the  State  shall  not  enjoy 
the  same  rights  which  are  enjoyed  by  the  other 
portion,  why,  then,  there  may  be  some  necessity 
for  modifying  the  section.  If  gentlemen  desire 
to  go  into  a  discussion  of  the  abstract  question, 
I  will  not  press  ray  motion  to  lay  the  amend- 
ment on  the  table;  but  I  did  hope  and  desire 
that  we  should  be  relieved  from  another  negro 
discussion  during  the  same  week;  for  I  must 
say  that  I  regard  such  discussions  as  neither 
calculated  to  promote  the  public  good,  nor  as 
creditable  to  the  State. 

Mr.  PETTIT.  I  hope  the  gentleman  will 
not  persist  in  his  motion  to  lay  the  amendment 
on  the  table. 

Mr.  CHAPMAN.  If  gentlemen  wish  to  dis- 
cuss the  matter,  I  withdraw  my  motion. 

Mr.  PETTIT.  Mr.  Pkesidert:  I  not  only 
think  that  this  or  any  other  Constitution  should 
be  plain  of  understanding,  with  simple  and  di- 
rect words  of  meaning,  but  that  it  should  con- 
tain declarations  of  truths,  not  only  in  theory, 
but  in  fact.  Now,  this  first  section  of  the  old 
Constitution  does  not  contain  the  truth  in  fact, 
and  for  that  reason,  I  am  opposed  to  its  inser- 
tion in  the  new  Constitution.  The  language  is, 
"  That  the  general,  great,  and  essential  princi- 
ples of  liberty  and  free  government,  may  be 
recognized  and  unalterably  established,  we  de- 
clare that  all  men  are  born  equally  free  and  in- 
dependent, and  have  certain  natural,  inherent, 
and  inalienable  rights,"  &c. 

Now,  however  true  this  may  be  in  theoiy,and 
however  desirable  that  it  should  be  true  in  fact, 
it  is  a  falsehpod  in  fact  and  is  not  true.  This 
Convention,  in  a  resolution  which  they  have  re- 
cently passed,  recognizes  the  truth  of  what  I 
have  said.  It  is  so  recognized  the  world  over, 
that  it  is  not  true  in  fact.    We  have  just  given 


our  sanction  to  a  law  for  capturing  men — if  men 
they  are  to  be  called — bipeida,  I  suppose  some 
would  call  them,  with  two  feet,  and  two  hands, 
and  two  eyea,  and  other  organs  constituted  like 
men — from  other  States.  This  language  in  the 
old  Constitution  is  too  broad,  as  is  also  th^t  re- 
ported by  the  committee.  It  declarea  that "  all 
free  governments  ought  to  be  founded  on  the 
authority  of  the  people,"  &«.  Now,  this  lan- 
guage may  do  very  well,  if  it  is  restricted  to 
OUT  own  Sute.  I  would  suggest  that  it  should 
read  "  and  that  the  government  of  tkii  State  is 
founded,"  &c.  Sir,  there  is  no  proprie^  what- 
ever in  our  declaring  a  principle  that  is  to  go  be- 
yond our  territorial  limits  as  a  State. 

Now  that  all  men  are  burn  free  and  independ- 
ent, is  a  direct  and  unequivocal  lie  in  fact. 
The  negro  is  not  bvrn  "  equally  free  and  inde- 
pendent "  in  Kentucky,  in  Tennessee,  or  South 
Carolina,  or  in  any  ot  the  slave-holding  States. 
In  the  first  place,  it  is  bad  language.  It  is  a 
solecism  to  say  that  "  all  men  "  are  "  bom  " 
equally  free.  Why,  sir,  "  men  "  are  not "  bom" 
at  all;  there  is  no  such  thing  as  "born  "  with 
"men."  [Laughter.]  It  is  a  lie  in  foct;  it  is  a 
solecism  in  language;  "babies"  are  bom, sir, 
[great  laughter,]  not "  men."  Now,  if  they  had 
used  the  term  "  persons,"  instead  of  "  men," 
they  would  have  been  nearer  the  mark,  although 
that  might  not  suit  the  notions  of  some,  inas- 
much as  "  women  "  would  then  be  included  in 
the  term.  I  am  descanting  on  the  section  to 
show  its  absurdity  in  form  as  well  as  in  sub- 
stance. The  language  should  have  been  "  per- 
sons," and  then  it  might  have  been  good  enough, 
although  the  assertion  itself,  would  still  have 
been  false. 

Sir,  children  may  be  "  bora  equally  free  and 
independent;"  but,  as  I  have  said,  in  the  slave- 
holding  States  they  are  not  born  equally  free 
and  independent,  nor  indeed  are  the  children  of 
all  white  men. 

Sir,  I  contend  that,  in  framing  an  instrument 
of  this  kind,  alf  the  language  tbat  we  employ 
in  it,  should  apply  to  our  own  territorial  limits, 
and  to  thekn  only.  We  ought  to  confine  our- 
selves to  our  own  jurisdiction.  The  people  in 
Ireland,  or  in  England,  or  under  the  dominion 
of  the  Czar  of  Russia,  that  great  polar  power, 
are  not  born  free  and  equal.  There  is  no  equal- 
ity between  the  serf,  though  white  he  be,  and 
the  Emperor  Nicholas,  or  between  them  and  the 
free  born  citizens  of  Indiana,  and  therefore,  any 
language  which  we  may  employ ,  should  be  con- 
fined to  our  own  limits,  where  we  have  the 
power  to  secure  that  freedom  and  equality. 

But,  sir,  a  little  more  as  to  this  freedom  and 
equality.  We  have  given  our  sanction — and  I 
approve  of  what  we  have  done,  and  I  do  not 
want  to  put  a  contradiction  into  the  new  Con- 
stitution— we  have  said  that  men  may  be  arrest- 
ed and  taken  to  the  State  of  Kentucky,  or  Louis- 
iana, or  Tennessee,  on  ex  parte  evidence,  there- 
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hy  clearly  admitting  that .  they  were  not  born 
eqna]]y  free  and  equal  with  ourMlves.  We  al> 
legr,  therefore,  that  which  ui  not  true  in  fact. 
The  diild  of  the  slave  in  Kentucky  is  not  free 
and  equal,  like  the  free-bom  child  of  the  citi- 
zen of  Indiana,  and  to  employ  such  language,i8 
to  introduce  an  absurdity  which  we  oi^^t  not 
to  adopt. 

8ir,  I  am  advised  and  informed  that  this  diffi- 
culty stared  the  committee  in  the  face,  and  that 
they  did  not,  therefore,  report  back  this  section, 
but  have  reported  one  which  is  tantamount  to  it 
in  all  other  things,  so  far  as  the  citizens  of  In- 
diana are  concwned.  As  I  have  already  re- 
marked, the  language  ought  to  be  so  restricted 
a*  to  tffhf  to  our  own  territorial  limits,  and 
then,  if'we  were  to  say  all  white  persons  of  the 
Slate  of  Indiana  were  born  free  and  equal,  we 
would  be  nearer  the  truth- 

Now,  I  ask  what  gentleman — except  it  be 
that  one  who  desires  uat  die  negro  should  oc- 
cupy an  entire  political  equality  with  himself— 
will,  or  can  vote  for  this  old  section  1  Is  there 
any  truth  in  it '!  No  man  can  say  that  they  are 
not  men;  and  I  say,  though  he  be  free  bom  in 
Indiana,  the  descendant  of  one  of  your  free  ne- 
groes— ^the  man  of  color  in  this  State — is  not 
Born  with  the  same  equality  with  which  the 
white  child  is  bora,  and  I  ask  the  Convention 
not  to  give  a  direct  lie  to  their  practice,  in  their 
declarations  in  the  Constitution.  I  hope  the 
•ection  will  be  abandoned,  as  the  committee 
were  compelled  to  abandon  it.  At  th»  time 
that  this  old  Constitution  waa  made,  the  lan- 
guage was  used  merely  to  speak  of  a  political 
Independence.  At  the  time  of  the  Declaration 
of  Independence,  and  the  formation  of  the  Con- 
ctitotion  of  the  United  States,  negroes  were  not 
regarded  as  m^,  in  the  Constitution  at  all.  I 
know  that  in  the  Constitution  of  the  United 
States,  they  were  quasi  men  for  the  purposes  of 
representation,  but  for  that  only.  Buc  since 
tiiat  time  things  have  changed,  and  there  are 
meik  now  to  be  found,  who  contend  tiMt  these 
men  ought  to  form  part  afld  parcel  of  our  polit- 
ical botnr. 

Sir,  if  this  section  were  to  be  adopted,  we 
ought  to  strike  out  .the  word  "  men,"  and  insert 
"  all  white  persons  in  this  State."  That  is  the 
way  in  which  it  ought  to  read,  if  we  would 
«void  ahowing  our  superdlions  arrogance,  by  de- 
claring a  principle  as  applicable  to  the  whole 
world,  when  we  have  no  right  to  go  beyond 
oar  own  jurisdiction.  Sir,  the  Emperor  Nidto- 
las,  with  his  serfs,  or  Queen  Victoria,  with  her 
mlriects,  would  care  verr  little  about  such  a 
declaration,  made  in  the  State  of  Indiana.  Sir, 
tha  moet  ultra  abolitionist  I  ever  came  acroes, 
acknowledges  that  there  is  no  equality  between 
the  negro  and  himself.  He  is  not  willing,  to 
put  them  upon  an  equality  with  hiokielf,  either 
socially  or  politicallr.  It  is  true  that  the  law 
auj  make  them  politically  equal,  but  no  law 
can  ever  make  them  socially  equal.    If  they 


are  to  be  politically  equal,  I  would  propoae,  too, 
that  they  should  be  socially  equal,  ana  then  we 
will  see  what  our  abolitionist  agitators  will  say 
to  that. 

I  have  said  that  all  men  were  not  and  could 
not  be  socially  equal;  inasmuch  as  there  is  a 
diversi^  of  tastes  and  tendencies,  ariaing  from 
edacation,'as  well  as  from  prejudice,  just  so  cer- 
tainly will  there  be  a  diftrence  in  social  equal- 
ity, and  they  never  can  make  it  otherwise. 
'  The  gentleman  fhim  Monroe  (lb:  Foster) 
the  other  day  objected  to  what  I  said  about  so- 
cial equally,  and  he  seemed  to  think  that  all 
men  were  socially  equal  as  well  as  poHtically 
equal,  and  that  he  had  aeen  men  of  letters  who 
had  not  five  ideas  above  an  oyster. 

This  may  be  true— and  oiis  mi^t  be  the 
character  of  the  man  with  whom  he  is  best  ac- 
quainted. But  then,  I  ask,  would  such  a  man 
be  a  fit  associate  for  the  good  hard  senae  and 
well  informed  farmer  and  meehanici  Or  would 
either  feel  that  they  were  the  social  eqaala  of 
the  learned  divines  of  the  conntiyt  Certainly 
not;  for  they  could  not  talk  about  the  same 
subjects  with  equal  interest  to  each.  Let  the 
man  who  thinks  there  is  a  perfect  social  equal- 
ity go  and  associate  with  chamber-maids  or  the 
gutter-wallowen.  This  he  will  not  be  willing 
to  do. 

So  that  you  see  there  is  no  social  equality.  I 
do  not  pretend  to  say  which  is  the  moat  valua- 
ble member  of  society.  You  may  take  your 
kitchen  girl  who  is  constantly  laboring  over  ket- 
tles and  pans,  and  attending  to  household  drudg- 
ery, and  the  ladies,  or  women,  whichever  you 
chose  to  caU  them,  who  are  constantly  poring 
over  novels,  or  "  lit«vy  pursuits,"  and  compare 
them  together.  I  will  not  give  any  opiniori  as 
to  which  is  the  most  osefbl  member  of  aodetr, 
or  whose  social  qualities  are  the  bast;  bat  I  do 
not  recognize  that  they  are  not  socially  eqnal, 
nor  can  they  be,  although  either  of  them  mi^ 
hav9  very  litde  more  than  "five  ideas  above  as 
oyster."    So  much  for  "social  equality." 

Sir,  I  hold  it  to  be  always  better  to  have  no 
sort  of  ambiguity.  I  like  the  truth — the  plain, 
open,  honest  truth;  and  no  man  need  tell  me 
that  I  have  ruined  myself  with  the  democratic 
party  by  speaking  the  troth.  Now,  sir,  yoa  may 
go  to  the  farmer  who  earns  his  living  by  hie  1m 
Dor  in  the  fields;  and  ask  him  if  the  gutter- 
wallowfer  is  on  a  social  ec^oali^  with  him;  if  he 
would  allow  him  to  come  to  bis  fire-aide  and  be 
socially  equal  with  his  family,  and  he  willteO 
vou  indignantlv,  "No  sir."  Ask  him  again  if 
ne  were  placed  among  a  bo^  of  learned  men, 
either  of  the  clergy  or  the  laity,  who  were  die- 
cussing  matters  of  philosophy  or  literatate, 
whether  he  would  feel  himself  on  a  wcial 
equality  with  thein,  and  ha  would  give  you  the 
same  emphatic  answer,  "no,  sir;  I  would  not  be 
happy  in  thnr  society  any  more  than  a  fiend 
would  in  heaven,  or  an  angel  in  hell."  Sod^ 
in  such  case  is  reversed.    In  order  to  be  aodal- 
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ly  equal,  yon  mact  have  the  same  tendendes 
aad  appetite*,  aad  taatee,  attd  ajriBpathiea,  1^ 
the  partiea  have  more  or  leia  ideas. 

Now,  I  a»Y  that  we  all  admit  that  in  thia  State 
there  is  neiuer  a  political  nor  a  social  equality 
between  the  negro  and  the  white  man.  He 
cannot  vote  at  your  elections;  he  cannot  sit  on 
juries  in  your  courts.  No  man  desires  that  he 
should.  Eren  thO'  most  violent  abolitionist 
would  not  desire  to  sit  on  a  jury  with  him  or  to 
go  to  the  ballot-box  with  him;  and  hence  he 
deniesthat  there  is  a  political  equality;  and 
how  much  more  does  be  deny  the  social  equal- 
ity 1  Sir,  there  can  be  no  social  equality  where 
there  is  no  iatermairying.. '  If  a  man. tells  roe 
that  the  negro  i«  on  a  social  -equalitar  with  him 
why  then  let  the  negro  marry  his  sister.  If  a 
man  tells  me  that  hating  a  son,  and  that  there 
being  a  ronnf  negro  of  his  own  age  in  the 
neignbotnood,  he  allows  him  to  be  on  the  same 
footing  with  his  son  in  all  respects,  why  then, 
sir,  he  will  tell  me  that  the  ^oun|;  negro  may 
marry  his  dau^ter.  Sir,  it  is  evidenC  beyond 
a  question,  that  there  is  neither  political,  nor  so- 
cial eaualiQr,  and  we  oo^t  not,  therefore,  to 
adopt  this  section  with  this  glaring  truth  staring 
us  in  the  face.  Let  us  then  contrast  our  decla^ 
rations.  Even  that  part  of  the  section  wMeh 
talks  about  "all  free  governments,"  is  too  broad, 
in  my  opinion,  and  oorht  to  be  confined  to  the 
^vemments  of  the  Suts.  I  hope  that  the 
■section  will  be  dropped  or  abandoned,  and  if 
not  that  it  may  be  so  modified  as  to  read  "all 
white  persons  in  this  State  are  bom  fiee  and 
equal,  and  have  certain  rights,"  &c.<  With 
such  a  mofdification.I  think  the  seotion  would 
not  be  objectionable.  But  I  think  we  ought  to 
make  a  Constitution  with  plain  declwations  of 
truth  not  6nly  in  theory,  not  only  as  they  ought 
to  be,  but  as  they  are  in  fact;  and  there  is  no 
man  in  thil  State,  who  does  not  know  that  there 
is  no  equalityr  between  the  white  and  the  black 
races,  even  where  slavery  is  not  known. 

Mr.  RARIDEN.  To  that  part  of  the  gentle- 
man's speech,  the  object  of  wliiob  was  to  restore 
himself  to  his  correct  position  with  his  party  and 
his  country,  I  have  BWiing  to  aay.  It  was  right 
that  he  should  do  so;  and  I  ahould  be  happr  to 
see  him  restored  to  the  confidence  of  those 
whom  he  has  heretofore  so  faithfully  served,  and 
so  gloriously  led.  But,  with  resard  to  this  sec* 
tion,  I  have  something  to  say .  I  do  not  want  it 
slain  in  this  House  upon  a  false  apprehension  of 
its  true  history,  and  true  meaning,  and  its  true 
character.  I  call  the  gentleman  back  to  its  true 
origin.  The  sentiment  of  the  section  is  to  be 
foimd  in  the  Declaration  of  Independence,  when 
our  fathers  net  to  form  a  sovemment,  and  when 
the  forms  and  theories  of  every  government  in 
the  civilised  world  were  before  them.-  They 
eompreheoded  the  theories  of  all  other  govern- 
ments; but  this  government,  the  one  which  they 
established,  had  not  a  parallel  on  the  face  of  the 
earth.    All  governments  were  based  upon  the 


theonr  that  all  power  was  vested  in  the  kin^ ; 
and  that  the  subject  had  no  power  except  as  his 
majesty  tiiought  proper  to  jj^ant  to  him.  That 
was  the  foundation  of  every  government  on  the 
face  of  the  earth,  that  existed  as  an  organized 
government  at  that  time.  Now,  what  said  our 
fathers  at  the  time  they  put  forth  these  glorious 
ideas  to  the  world  ?  "A  decent  respect  for  the 
opinions  of  mankind,  induces  us  to  ]Hit  forth  the 
principles  on  which  we  are  about  to  found  our 
government.  It  is  not  the  theory  that  '  ail 
power  lain  the  King.'  No.  A  decent  respect 
for  the  opinions  of  the  world,  makes  it  our  duty 
that  we  should  tell  mankind  that  we  have 
changed  the  whole  theory  of  civil  government.. 
We  start  out  upon  the  the<tty,  that  all  power4s 
in  the  people;  tnat  the  people  have  capacity  fat 
self-government — that  iher  have  innate  rights, 
and  Uiere  is  a  natural  equality  of  rights,"  £c 

Now,  let  me  say  another  word  as  to  what  is 
meant  by  "  the  people."  It  is  the  people  whose 
rishts  were  attacked — the  people  who  felt  them- 
selves trodden  under  foot  by  the  tyrahnical  power 
of  Great  Britain.  That  was  "  the  people  "  who 
looked  upon  Great  Britain  as  their  head,  and 
who  called  her  the  "  mother  country."  'These 
are  the  people  who  declared  that  all  men  are 
bom  free  and  equal,  and  have  certain  oatural 
and  inalienable  rights — they  nioke  for  them- 
selves and  for  those  upon'whicn  theory  waste 
act,  and  no  other  "  people  "  were  recognised,  ac- 
cording to  my  understanding  of  the  matter, 
than  such  as  had  political  n^ts  in  the  great 
strurale. 

"nin,  sir,  I  am  for  keeping  up  that  dtelara- 
tiod.  Whether  it  be  practically  true  or  theoret: 
ically  tme,  it  is  that  which  our  Cithers  thought 
was  necessaiy,  out  of  respect  for  the  opinions 
of  the  world,  to  put  forth  in  the  formation  of  a 
new  government,  as  its  model  basis.  [Applause.] 
And,  sir,  I  want  it  perpetuated  as  long  as  time 
shall  last.  [Applause.]  I  want  no  chanses  in 
it,  and  I  want  practice  to  comejas  nearto  £eory 
as  possible.  I  am  not  going  to  discuss  it  met- 
aphysically, whether  it  is  theoretically  true  or 
practically  true;  it  is  the  great  basis— -the  great 
principle  on  wUch  our  fathers  assumed  to  act 
in  the  organisation  of  the  government  which 
they  gave  to  the  world,  and  which  has  not  a 
paralwl  in  the  annals  of  history.  Then  I  am 
for  clinging  to  it.  I  glonr  in  it  I  see  our 
fathers'  fsces  in  it  when  I  look  at  it,  and  when 
I  contemplate  the  oircomstances  under  which 
that  declaration  was  made.  They  were  not  sit- 
ting, as  wo  are  sitting,  in  peace  and  quiet,  ap- 
prehending no  danger  except  the  danger  which 
may  arise  from  our  own  unruly  passions.  A 
power  was  raised  against  them,  strong  enough 
to  almost  cause  the  world  to  tremble,  but  they 
spoke  out 

The  magnitude  of  the  occasion  which  brought 
them  together— the  -respect  which  they  showed 
for  the  opinions  of  mankind,  gives  to  that  dec- 
laration, in  my  mind,  a  moral  grandeur  and  a 
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valae  beyoDd  price,  and  with  which  I  will  not 
willin^y  part.  ["Hear,  hear."]  The  tenti- 
ment  is  to  be  fonnd  in  the  Declaration  of  Inde- 
pendence, and  it  is  expressed  there  just  for  the 
reason  which  I  haye  assigned.  They  were  aboot 
to  establish  a  covemment  on  a  new  theory,  un- 
known to  kingly  and  other  governments  of  the 
old  world.  And  for  that  reason  I  want  to  com- 
memorate it,  and  to  hand  ft  down  to  th^  latest 
posterity,  just  in  the  same  shape  which  they 

Sve  it,  and  in  the  same  spirit  which  Utej  in- 
led  into  it.    [Applause.] 

Mr.  DUNN  of  Jeflerson.  I  desire  to  say  a 
few  words  to  the  Convention,  and  gentlemen 
need  be  under  no  apprehension  that  f  am  going 
to  deliver  a  harangue  on  the  "negro  question." 
I  took  no  part  in  the  protracted  discussion  of 
that  question  when  it  was  before  the  Conven- 
tion, and  do  not  expect  that  I  shall,  when,  in 
the  order  of  business,  it  acain  comes  up  fo> 
our  consideration.  I  would  advocate  the  amend- 
ment proposed  by  the  gentleman  from  Dear- 
bom  (Mr.  Watts)  if  there  was  not  a  negro  in 
the  State  or  the  Union.  It  appears  to  me  that 
a  sort  of  negro-jMbia  has  seized  upon  the  ma- 
jority of  this  Convention,  and  that  they  are 
ready  with  a  "  mad  dog  "  cry  to  pursue  any 
proposition  that  may  be  even  remotely  con- 
nected with  the  welfare  of  that  unfortunate 
race.  It  might  be  well  for  us  to  take  heed  lest 
in  our  zeal  to  banish  the  negroes  from  the 
State,  we  fail  to  provide  the  ordinary  and  nec- 
essary guaranties  for  the  protection  of  the  white 
inhabitants  of  Indiana. 

The  first  section  of  the  bill  of  rights  in  our 
present  Constitation,  which  it  is  now  proposed 
to  insert,  appears  to  have  been  modt  carefully 
avoided  by  our  committee  on  rights  and  privi- 
leges. That  section  declares  "that  all  men  are 
born  equally  free  and  independent,  and  have  | 
certain  natural,  inherent,  and  unalienable  rights,  \ 
among  which  are  the  enjoying  and  defending 
life  and  liberty,  and  of  acquiring,  possessing, 
and  protecting  property,  and  pursuing  and  ob- 
taining happiness  and  safety." 

Among  the  inalienable  rights  here  enumer- 
ated is  that  "  of  acquiring,  possessing,  and  pro- 
tecting property."  It  appears  to  be  thought 
necessary  to  deprive  the  negroes  of  this  right 
in  order  to  banish  them  from  the  State,  and 
that  I  suppose  is  the  reason  why  our  committee 
on  rights  and  privileges  has  not  reported  the 
section.  But,  sir,  is  it  necessary  for  the  disfran- 
chisement of  the  African  race  that  we  ;>hould 
put  at  peril  our  own  dearest '  interestsi  This 
indirect  mode  of  accomplishing  an  object  may 
be  found  to  work  so  well  in  practice  as  to  be- 
come a  litle  too  popular.  It  will  put  it  in  the 
power  of  a  majority  to  banish  an  odious  minor- 
ity from  the  State,  not  indeed  by  a  direct  de- 
cree, but  indirectly,  by  depriving  them  of  the 
right  "  of  acquiring,  possessing,  and  protecting 
property." 


Only  a  few  days  since,  a  member  of  this 
Convention  denounced  the  negroes  as  "yep. 
min,"  and  the  abolitionists  as  worse  than  the 
negroes.  He  is  very  anxious  tO'drive  the  "  ver- 
min "  from  the  State,  and  why,  then,  should  he 
not  be  in  favor  of  banishing  that  class  of  per- 
sons whom  he  considers  worse  than  yermint 
No  doubt  so  desirable  an  object  might  be  at- 
tained by  depriving  the  abolitioniMs  of  the 
right  of  acquiring  property.  Any  class  of  per- 
sons obnoxious  to  the  majority  may,  by  this 
summaiv  process,  be  banished  from  the  State. 
Sir,  I  ttiidmtand  the  very  object  of  a  Consti- 
tntion  is  to  protect  the  minority  in  the  enjoy- 
ment of  Uieir  rights— to  put  a  restraint  upon 
the  hot  blood  and  the  strong  arm  of  the  major- 
ity. And  unless  this  restraint  is  employed  in 
this  very  case,  you  leave  onrestrieted  a  power 
which  history  proves  is  peculiarly  liable  to 
abuse. 

In  our  mother  country  the  confiscation  of 
property  was  long  a  favorite  mode  of  punishing 
political  offenses  and  religious  heresies.  It  wss 
doubly  agreeable  to  those  in  power,  be<iaase, 
while  it  punished  the  offenders  it  enriched  those 
who  enforced  the  law.  If  a  favorite  courtier 
needed  an  estate,  the  readiest  way  of  obtaining 
it  was  to  select  one  suited  to  his  tastes,  charge 
the  owner  with  heresy,  and  cause  the  estate  to 
be  confiscated  and  bestowed  upon  himself. 
Half  the  wars  that  ever  distracted  that  king- 
dom had  their  origin  in  the  robberies  growing 
out  of  this  system  of  confiscating  property. 

It  is  not  a  very  difficult  matter  even  in  re- 
public to  excite  strong  prejudices  againat  cer- 
tain classes  of  persons.  We  often  hear  it  as- 
serted that  certain  religious  doctrines  and  or- 
ganizations are  inimical  and  dangerous  to  our 
institutions.  Circumstances  may  occur  to 
greatly  strengthen  such  impressions,  and  under 
the  influence  of  strong  prejudices  or  extraordi- 
nary excitements  this  potent  remedy  retained 
for  the  benefit  of  the  black,  may  be  applied  to 
the  disfranchisement  of  some  portion  of  our 
white  population.  This  right  oi^  acquiring  and 
possessing  property  is  secured  either  expressly 
or  by  implication  in  the  Constitution  of  almost 
every  State  in  the  Union,  a  few  of  them,  in- 
deed, limiting  its  enjoyment  to  white  persons; 
and  the  necessity  must  be  a  very  imperious 
one  that  will  justify  us  in  failing  to  give  it  an 
express  recognition  in  our  Constitution. 

The  first  part  of  this  sectioh  expresses  that 
sentiment  which  occupies  so  prominent  a  place 
in  our  Declaration  of  Independence:  "We  hold 
these  truths  to  be  self  evident,  that  dU  men  art 
created  equal,  that  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights ;  that 
among  these  are  life,  liberty,  and  the  pursuit  of 
happiness."  To  this  sentiment  I  cling  with 
that  fondness  of  affection  which  has  been  so 
beautifully  expressed  by  the  gentleman  from 
Wayne  (Mr.  Rariden).  It  has  revolutionaiy 
associations.    It  was  made  by  the  fathers  of 


Digitized  by 


Google 


957 


the  republic,  and  comes  down  to  us  hallowed 
by  the  memory  of  their  long  and  arduous  strug- 
ffles  to  maintain  it.  In  the  "  unanimous  dec- 
faration  of  the  thirteen  United  States  of  Amer- 
ica," we  find  the  first  authoritative  enunciation 
erer  made  of  the  great'  principle  that  all  men 
are  created  free  and  equal.  The  oppressed  of 
every  nation  received  the  announcement  with 
joy  and  hope.  They  have  repeated  it  from  one 
to  another  until  it  has  become  the  watch-word 
of  liberty  throughout  the  world.  [Great  ap- 
plause.] Wherever  there  is  now  a  man  strug- 
gling for  liberty,  his  heart  swells  with  emotion 
as  be  repeats  this  sentiment,  and  turns  bis  eyes 
to  the  Republic  of  the  west  as  afTording  the 
world  an  example  of  freedom  and  equality — of 
a  government  instituted  and  sustained  by  the 
consent  of  the  governed.  Under  the  influence 
of  this  principle  thrones  have  crumbled  to  the 
dost,  ana  despots  have  been  compelled  to  relax 
the  bonds  of  their  subjects.  It  has  not  yet  ful- 
filled its  destiny,  nor  will  it  until  universal  lib- 
er^ prevails  throughout  the  earth.  And  shall 
we  now  discard  this  principle  which  our  fathers 
proclvmed  defiantly  in  the  face  of  the  most 
powerful  nation  on  the  globe,  and  for  the  sup- 
port of.  which  they  cheerfully  endured  all  the 
frivations  and  calamities  of  a  protracted  warl 
Ihall  we  strike  it  in  disgrace  from  our  bill  of 
rights'!  [Cries  of  "no,  no."]  I  trust  not,  sir. 
Let  us  give  to  this  sentiment  the  first  place  in 
our  bill  of  rifffats,  that  our  children  and  our 
children's  children  may  early  learn  it,  and  cher- 
ish it  in  their  hearts  as  one  of  the  fundamental 
principles  of  our  government. 

The  gentleman  from  Tippecanoe  (Mr.  Pettit) 
says  very  truly,  that  the  existence  of  slavery  in 
our  country  is  inconsistent  with  this  declara- 
tion, and  that  our  practices  give  the  lie  to  all 
our  prpfeasions  on  the  subject  of  freedom  and 
equally.  Onr  fathers  felt  this  inconsistency, 
but  they  boldly  proclaimed  what  they  believed 
to  be  the  true  prfaiciple  of  government,  trastiuK 
that  in  time  slavery  would  cease  to  exist,  and 
with  it  this  gross  inconsistency.  The  history 
of  those  times  and  the  debates  in  the  Conven- 
tion that  formed  the  Constitution  of  the  United 
States,  show  that  the  men  of  the  Revolution 
looked  upon  slavery  as  a  temporary  institution 
—one  that  circumstances  beyond  our  control 
hid  established  among  us — but  one  that  must 
fall  before  the  advancing  progress  of  Christian- 
ity and  phHantbropy.  Let  us  cherish  the  same 
hopes,  and  let  us  not  accommodate  the  decla- 
ration of  our  principles  to  the  existence  of  sla- 
very, bat  let  us  rather  earnestly  labor  in  every 
way  we  properly  can,  for  the  removal  of  the  in- 
consistent that  stapes  us  in  the  face,  by  the 
removal  of  slavery  itself. 

Mr.  BORDEN.  It  occurs  to  me  that  the 
objection' that  has  been  made,  that  the  commit- 
tee has  not  reported  back  the  section  as  it  is 
in  the  old  Constitution,  is  not  a  good  one.  I 
think  it  is  moat  likely  that  they  le.t  it  out  be- 


cause the  subject  has  now  been  referred  to  an- 
other committee.  It  occurs  to  me  that  we 
might  pass  the  section  as  it  stands  in  the  old 
Constitution;  and  then  it  would  be  in  the  power 
of  the  committee  on  phraseology  to  change  it 
if  any  change  should  be  deemed  necessary. 
For  my  part,  I  am  willing  to  vote  for  the  sec- 
tion as  it  stands  in  the  old  Constitution.  I  do 
not  wish  to  go  into  any  discussion  on  the  sub- 
ject, for  it  is  clearly  one  which  cannot  bear 
much  discussion.  Our  views  and  principles  of 
freedom  are  well  understood  in  tnis  country, 
and  I  think  there  is  too  much  danger  to  be  ap- 
prehended from  the  causes  suggested  by  the 
gentleman  from  Jefierson  (Mr.  Dunn).  I  can- 
not, however,  take  my  seat  without  saying  that 
I  feel  under  great  obligations  to  that  gentle- 
man for  the  speech  he  has  just  made,  consider- 
ing the  section  of  the  State  from  which  he 
comas;  and  if  he  never  should  make  another 
speech  in  this  Convention,  the  one  that  he  has 
made  here  to-day  will  always  stand  forth  as  a 
justification  both  of  his  head  and  his  heart. 

Mr.  STEVENSON.  I  move  to  amend  the 
amendment  by  striking  out  all  after  the  word 
^'declare,"  and  inserting  the  words  "of  the  orig- 
inal Declaration  of  Independence  in  regard  to 
this  matter." 

[The  words  as  proposed  to  be  substituted 
were  read  br  the  Secretary.] 

That,  said  Mr.  S.,  is  an  exact  copy  of  part  of 
the  Declaration  of  Independence,  and  I  prefer 
it  to  any  other  section  that  can  be  framed. 

Mr.  WATTS.  I  will  accept  the  modification 
of  the  gentleman  from  Putnam. 

Mr.  OWEN.  As  chairman  of  the  commit- 
tee on  rights  and  privileges,  it  becomes  my  duty 
to  state  to  the  Convention  what  were  the  cir- 
cumstances under  which  this  section  was  not 
reported.  The  gentleman  from  Jefferson  has 
employed  the  words  "  stricken  disgraciefully  out 
of  the  organic  law  of  our  State."  Now,  in 
the  first  place,  all  that  the  committee  intended 
to  do — all  that  they  have  done — was  to  refrain, 
for  the  present,  from  reporting  that  section.  I 
presume  that  the  gentleman  from  Jefierson-was 
not  in  bis  seat  when  I  made  this  explanation  a 
few  days  since. 

But  why  did  they  refrain  from  reporting  that 
section!  In  the  first  place,  for  the  reason  as- 
signed by  the  gentleman  from  Allen,  (Mr.  Bor- 
den,) that  there  was  another  subject— the 
subject  of  the  exclusion  of  negroes  from  this 
State,  and  the  question  of  their  holding  real 
estate  therein — ^which  had  not  been  acted  upon 
by  the  Convention,  and  with  regard  to  which 
it  was  impossible  that  the  committee  could 
know  what  the  action  of  the  Convention  would 
be. 

How  reads  the  section  in  question!  Among 
the  "inalienable  rights  of  all  men" — black 
and  white — ^there  is  no  distinction — "is  the 
right  of"  acquiring,  possessing,  and  protecting 
property.    Now,  sir,  it  is  quite  clear,  that  if  we 
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preyent  negroet,  under  any  circunwtancM,firom 
cpming  into  this  State,  or  from  holding  real 
estate,  we  hare  no  right  to  pat  audi  a  declara- 
tion as  this  into  our  Constitution;  until  that 
matter  is  decided  ene  way  or  the  Other,  common 
consistent^  requires  that  we  should  refrain 
from  reporting  the  section.  I  remark,  however, 
that  we  expressly  refrained,  also,  from  asking 
to  be  discharged  from  the  further  consideration 
of  the  first  article,  reserving  to  ourselves  the 
right  to  report,  at  any  time,  in  such  form,  as, 
under  all  the  circumstances  might  seem  best. 

I  will  say  for  myself,  that  tliere  was  another 
subject — I  do  not  know  that  it  had  influence 
with  other  members  of  the  Convention,  but  it 
had  great  weight  with  me— that  in  regard  to 
the  property  of  married  ^women,  which,  as  it 
has  not,  at  the  time  of  the  report,  been  acted 
upon,  seemed  to  me  to  require  that  we  should 
postpone  the  reporting  of  this  section.  When 
we  employ,  in  a  Constitution,  the  words  "all 
men,"  we  use  the  term  ",men "  in  a  general 
sense.  We  include  both  sexes.  As,  for  ex- 
ample, when  we  say:  "All  men  have  a  natural 
and  indefearible  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  con- 
sciences." This,  of.  course,  guaranties  liber^ 
of  conscience  to  women,  as  well  as  to  men. 
Bo  when  we  say:  "All  men  have  an  inalienable 
right  to  enjoy,  possess,  and  protect  proper^," 
the  declaration  extends  to  women  aa  well  aato 
men.  Now,  unless  we  change  the  old  principle 
of  the  common  law,  which  merges;  in  the  hue* 
band,  the  legal  existence  of  the  wife,  women, 
during  the  entire  period  of  their  married  life— 
and  that  is  their  usual  condition— ^ve  no  more 
active  or  available ri^ta,  to  acquire,  or  to  enjoy, 
or  to  protect  property,  than  the  negro  slave 
has.  Unless,  therefore,  we  change  that  princi- 
ple, we  have  no  right  to  insert  in  our  Consti- 
tution any  such  declaration  as  that  contained 
in  the  section  under  consideration.  Aa  to  one- 
half  of  the  white  dtixena  of  this  State,  that 
declaration  is  an  absolute  falsehood. 

I  differ  with  my  friend  from  Allen  (Hr.  Bor- 
deu^  as  to  the  remarks  of  the  gentleman  from 
Jefferson  (Mr.  Dunn).  I  do  not  think  that 
the  gentleman  has  spoken  with  his  usual  per- 
spicuity. He  asks  us  "  Where  in  this  new  Con- 
stitution, is  the  right  of  the  citizen  asserted  to 
life,  to  liberty,  and  to  property!  Are  we  to 
have  no  security  for  these  rightsi  Is  it  all  to 
be  done  away3"  Would  the  gentleman  have 
us  believe  that  the  security  of  rights  invalua- 
ble as  these  hangs  upon  a  few  words  recorded 
in  the  instrument  we  are  now  engaged  in  fram- 
ingl  .  Is  it  not  elsewhere,  and  otherwise,  se- 
cured to  usi  The  gentleman  spoke  of  the 
Declaration  of  Independence.  To  whom  does 
that  noble  document  belong!  Technically,  it 
is  the  "declaration  of  the  thirteen  United  States 
of  America."  But  is  it  ngt  ours  as  much  as 
theirs?  Are  not  we,  a  yoimger  State,  indeed, 
and  coming  somewhat  later  into  the  Confedera- 


{  c^ — are  not  we  as  much  partidpaats  in  the 
;  rights  therein  guarantied,  as  the  original  thir- 
\  teen  States?  Is  not  that  one  Declaration,  traced 
j  by  the  pen  of  the  immortal  JeSbrson,  ail-suffi- 
j  cient?    Must  we  and  every  other  State  repeat 
\  it  before  we  are  entitled  to  its  guaranties?    Did 
!  they  re- write  it  in  the  Constitution  of  the 
I  United    States,   when   that   instrument    was 
framed?    And  because  tl^ey  did  not,  will  the 
gentleman  from  Jefferson  argue,  that,  as  citi- 
I  zens  of  the  Union,  these  ripits  are  not  guar- 
'  antied  to  us  at  all!    That,  surely,  is  not  a  logi- 
cal inference. 

Sir,  there  were  some  suggestions  made  in 
committee  to  modify  this  section.  There  was 
some  talk  about  inserting  the  wcnrd**  white,"  so 
as  to  ffive  it  a  limited  application,  and  avoid  the 
difficulty  alluded  to  by  the  g^tleman  from 
Tippecanoe  (Mr.  Pettit).  I  can  say  for  my- 
self— and  I  believe  I  may  speak  for  the  rest  of 
the  committee  if  they  speak  not  for  tkemaelvM 
— that  we  preferred  to  report  it  just  as  it  stood, 
or  notat  all.  We  were  confirmed  in  tbat  opin- 
ion by  the  fact,  that  ia  the  Coastitations  of 
several  of  the  States  it  is  whol^  om^^ad.  Here, 
for  example,  is  the  New  York  Constitntion, 
only  about  four  ye%n  old,  ia  which  this  section 
or  anythiiw  corresponding  to  it  ia  not  to  be 
found.  Will  the  sentleman  from  Jefibrsoa 
thence  infer,  that  ue  citizens  of  that  great 
State  are  not  guarantied  in  the  ri^t  to  acquire, 
to  poMess,  to  protect  property?  Hit  argiunent 
leajls  inevitably  to  sucn  a  conclusion. 

Even  in  some  of  the  other  ConstitnlioBa  there 
are  similar  omissions.  I  torn  to  the  ConstitB- 
tion  of  Connecticut— a  State  for  which  I  have 
a  warm  feeling,  for  I  found  my  wife  then  and 
I  perceive  that  in  the  bill  of  n^ts  diere  ia  not 
.  a  word  about  the  rif^t  of  acquiring^  enjoying, 
and  protecting  property.  Here  is  Uie  only  cor- 
responding clause:  "All  men.  When  they  font 
a  social  compact,  are  equal  in  tights;  and  no 
man,  or  set  of  men,  an  entitled  to  exelosive 
publie  emoluments,  or  privileges  firom  the  com- 
munity." Again  I  turn  to  the  gentleman  finMBt 
Jefferson,  and  ask  him  whether  he  holds  that' 
the  citizens  of  Connecticut  aleo,  are  without 
security  as  to  the  ri^t  of  acqniiiiig  aad  pro- 
tectingproperty ?  That  argument wiU  not  do, 
sir.  The  gentleman  himself,  must,  I  ^nk, 
perceive  its  fallacy. 

So  far  aa  the  committee  is  coneemed,  I  be- 
lieve I  may  say  that  we  have  no  feeling  in  re- 
gard to  this  matter.  We  passed  the  section 
over,  after  a  brief  conversation,  in  which  we 
concluded  that  it  was  best  to  postpone  it  for 
the  present;  and  I  here  protest  against  any  in- 
ference being  drawn  from  its  not  appearing 
here,  except  simply  this,  that  we  were  not  at 
the  time  preparea  to  report  it  in  the  words  of 
the  old  Constitution. 

Mr.  HOWE.  I  am  not  particular  whether 
the  section  in  the  original*  Constitntion  is  re- 
tained or  not,  but  I  protest  againat  Ute  argn- 
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menu  which  have  been  introduced  here  to  in- 
duce OS  to  diipenM  with  it.  As  I  have  re- 
marked before  in  thie  body,  and  as  every  Mntle- 
man  is  aware,  even  a  good  cause  may  oe  in- 
jured by  a  bad  argument;  and  whether  this  sec- 
tion is  to  remain  (v  not,  is  a  question  to  be  dis- 
cussed and  determined  by  rational  men  upon 
very  different  grounds,  and  for  very  different 
reasons  &om  any  that  I  have  yet  heard. 

The  geptleman  from  Tippecanoe  (Mr.  Pet- 
tit)  contended  that  the  proposition  that  all  men 
are  bom  equally  free  and  independent  is  not 
true.  In  the  iiense  in  which  he  uses  the  words, 
he  is  undoubtedly  correct;  but  with  his  intellect 
-certainly  he  oug^t  to  have  been  able  to  approx- 
imate to  the  meaning  which  existed  in  the  mind 
of  the  immortal  author  of  these  words  when  be 
first  committed  them  to  paper,  In  the  sense  of 
Jefferson  and  the  framers  of  the  Declaration 
of  Independence,  the  assertion  is  true,  and  al- 
wavs  will  be  true.  The  assertion  refers  to  the 
rights  of  man  as  existinf^  under  the  law  of  na- 
ture ;  and  by  that  law,  in  contra-distihction  to 
the  law, of  man,  all  men  are  born  equally  free. 
That  is  the  way  in  which  the  term  "  men"  is 
used. 

It  does  not  require  a  granunarian  to  know 
that  mf  n  are  not  "bom"  in  the  sense  in  which 
the  gentleqan  from  Tippecanoe  used  the  term. 
All  know  that  this  "man"  is  a  generic  term,  in- 
cluding the  whole  human  race,  and .  refers  un- 
doubtedly to  the  time  of  their  birth.  It  simply 
declares  that  all  men  are  bora  free,  and  that  by 
the  law  of  man,  and  osivpation  alone,  they  have 
become  enslaved.  That  is  the  meaning  pre- 
cisely, and  nothing  more  nor  leas.  The  objec- 
tion that  slavery  now  exists  has  nothing  what- 
ever to  do  with  the  matter.  Now  we  all  know 
—for  we  have  all  both  heard  and  read^-what  i» 
the  origin  of  slayery.  Is  slavwy  legitimate  by 
the  law  of  nature  or  of  mant  Can  yon  hoU 
slaves  by  the  law  of  natural  Every  school- 
boy will  iiespvnd  *'no"  to  the  question,  and  tell 
you  thai  It  exists  onfy  by  nsnrpation.  The 
words,  tberefine,  are  not  only  true,  but  beanti^ 
fuUy  true;  and  as  an  abstract  proposition  it  is 
eminently  just  As  I  said  before,  I  care  verf 
litde  whether  it  is  retained  in  the  new  ..Consti- 
tntion  or  qot.  Itwill  be  equally  true  whether 
we  adopt  it  or  reject  it.  But  inasmncb  ss  oat 
ancestors  have  seen  proper  to  adopt  these  words, 
and  inasmuch  as  they  were  in  the  month  of  ev- 
ery freeman  of  the  country  at  the  time,  and 
have  become  nationalised,  and  immortalized  by 
the  oDromstances  under  which  they  were  writ- 
ten, I  think  we  ought  to  retain  them,  latere 
certainly  can  be,  no  impropriety  in  doing  so; 
but,  on  the  contrary,  I  regard  them  as  mani- 
festly proper.  If  uere  be  one  political  docu- 
ment tnat  has  been  given  to  immortality  more 
than  another,  it  is  preciaelr  tttat  Declaration. 
Nothing  whatever,  in  all  Grecian  or  Roman 
times  can  p<M8ibly  excel  this  in  classic  purity 
or  excellence.    Let  us  Uien  aaopt  it. 


And  let  mc  now  refer  for  a  moment  to  an  ai^ 
gument  used  by  the  gentleman  from  Posey  (Mr. 
Owen)  that  these  words  conflict  with  the  sec- 
tion in  regard  to  the  rights  of  women. 

Now  we  are  not  going  to  determine  by  this 
article  what  the  laws  of  nature '  are.  I  have 
said  that  by  the  laws  of  nature  all  men  are 
equally  free  and  independent;  that  by  the  laws 
of  nature  every  one,  whether  man  or  woman, 
is  entitled  to  the  first  fmita  of  his  industry  and 
his  possessions.  By  the  law.  of  nature  the  sav- 
age who  first  builds  and  occupies  a  hut  is  enti- 
tled to  it;  but  when  he  enters  into  society  he 
must  conform  to  the  rules  and  regulations  which 
that  society  may  adopt;  and  the  mere  fact  that 
by  marrying  a  woman  her  property  is  thereby 
transferred  to  her  husband,  is  nothing  more  nor 
less  than  transferring  the  property  as  it  were  by- 
deed.  She  is  not  compelled  to  marry.  It  is 
usually  with  her  a  matter  of  choice.  Itia  a  con- 
tract like  all  other  contracts  so  far  as  property 
is  concerned]  and  when  she  marries  she  trans- 
fers bOT  property  to  her  husband  by  the  law  of 
the  land.  But  what,  let  me  ask,  has  this  to  do 
with  the  laws  of  nature.  I  mw  as  well  say  that 
whether  these  words  are  good  or  not,  wMther 
they  are  right  or  not,  no  argument  which  I  have 
heard  against  them  has  shown  to  me  their  im- 
propriety; but,  on  the  contrary,  the  very  ab- 
surdity of  the  arguments  made  use  of  shows  to 
me  tlieir  truth  and  excellence. 

If  it  be  in  order  at  this  stage,  I  will  move  an 
amendment  to  the  first  section  under  consider- 
ation; itiatoaddattheendof  theeeclion.tbeee 
words:  "in  accordance  with  their  Constito- 
tion."  That  chuise  of  the  seotipn  will  then 
resd— 

"For  the  advancement  of  these  ends  the  peo- 
ple have  at  all  times  an  inalienaola  rif^t  to  d> 
ter  and  reform  their  government  inaccordance 
with  their  Constitution." 

I  will  make  one  or  two  emarks  in  relation  to 
the  prooriety  of  the  amendment,  although  I  d» 
not  feel  lika  discussing  the  subject  at  the  length 
which  ite  importance  Remands.  It  is  mlb  a 
question  which  is  at  tlie  foundation  of  all  tree 
governmenU.  Itis  a  question  on  which  the  mu- 
tability or  immutability  of  true  popular  sover- 
eignty in  this  country  as  it  re«Uy  ought  to  be 
considered  is  based.  I  am  aware  that  there  are, 
perhape,  very  few  in  the  Convention  will  agree 
with  me  in  what  I  am  about  to  say  in  support 
of  the  amendment;  but  notwithstanding  that,  I 
have  offered  it  under  a  sense  of  duty  and  propri- 
ety^ and 'even  if  I  knew  that  not  a  single  mem- 
ber would  sustain  me,  I  diould  s^U  feel  it  my 
duty  to  offer  it 

My  proposition  is,  that  these  words  as  they 
stand — "that  the  people  have  a  right  at  all  times 
to  alter  and  reform  their  government" — are  not 
true.  If  yoD  adopt  these  words  without  any 
limitation,  and  carry  them  out  to  ^eir  legiti- 
Inate  consequences,  it  will  lead  to  aqsrcby  ai>d 
confusion;  and  it  is  precisely  that  doctrine  on 
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which  »11  the  modem  notions,  which  have  pro- 
duced eo  much  uiarcl^r  in  Europe,  have  been 
based.  It  is  precisely  that  dogma  which  has 
been  so  zealously  preached  that  a  mere  popular 
majority  may  set  themselves  up  as  arbiters  and 
alter  the  law  of  the  land  at  their  own  will.  This 
dogma  is  not  true.  Undoubtedly,  both  in  theo- 
ry and  in  fact,  the  right  to  govern  is  based  on 
the  will  of  the  people.  No  man  will  doubt  that, 
for  it  is  not  merely  an  abstract  proposition,  but 
one  which  is  manifestly  true  in  fact.  At  the 
same  time  we  all  know  that  the  exercise  of  au- 
thority by  the  whole  people  in  their  collective 
capacity  is  practically  impossible.  Still  they 
have  the  sovereignty;  but  being  incapable  of 
exercising  it  themselves  in  person,  they  have  a 
right  to  exercise  it  in  the  only  way  in  which 
it  can  be  exercised — by  a  delegation  of  it  to 
others.  That  is  the  foundation  of  republican 
institutions  in  this  country.  A  delegation  of 
•overeifnty  is  not  a  restriction,  but  an  absolute 
delegation  of  power.  There  may  be,  and  un- 
doubtedly is,  in  every  Constitution,  in  one  sense 
or  another,  a  reservation  of  the  exercise  of  sov- 
ereignty for  the  same  particular  purpose.  The 
people  may  reserve  a  part  of  their  sovereignty, 
but  they  do  not  restrict  it;  tor  if  you  assume  the 
idea  that  a  Constitution  is  merely  a  restriction 
of  the  popular  sovereignty,  what  is  the  infer- 
encel  That  the  people  retain  the  sovereignty 
and  all  the  powers  of  government;  the  exercise 
of  which  is  merely  restricted,  and  that  all  their 
power  remains — ^which  is  manifestly  untme— 
and  that  at  any  moment  they  can  remove  these 
restrictions  and  exercise  all  their  sovereignty 
again.  This  idea  is  founded  in  the  false  analc 
gv  of  the  ancient  democracies  of  Greece,  where 
all  the  members  of  the  democracy  met  together 
and  performed  the  functions  of  government, 
which  in  this  countiy  is  impossible,  Therefore 
there  must  be  a  delegation  of  power  to  the  dif- 
ferent branches  of  government — ^the  legislative, 
the  executive,  and  the  judicial — and  the  people 
delegate  that  power  to  these  functionaries  as 
they  shall  from  time  to  time,  under  that  Con- 
stitution, come  into  existence.  In  every  point 
of  view  it  is  not  a  restriction  upon,  the  popular 
sovereignty,  but  it  is  a  delegation  of  power  to 
all  intents  and  purposes  whatever.  True,  our 
Constitution  and  the  Constitutions  of  many 
other  States  preserve  the  power  of  altering  and 
amending  the  organic  law.  There  is  no  doubt 
about  the  propriety  of  this.  This  is  not  a  re- 
striction of  the  popular  sovereignty,  bnt  a  re- 
servation. There  is  a  vast  difference  between 
a  restriction  and  a  reservation  of  power,  and- 
tiiis  is  a  reservation  and  nothing  more  nor  less. 
A  Constitution  then  like  our's  contains  a  dele- 
gation of  power  to  the  different  departments — 
the  legislative,  the  executive  and  the  judicial 
— and  it  contains  a  reservation  that  the  peo- 
ple may  recall  or  revoke  that  delegated  power 
and  amend  or  alter  it  from  time  to  time.  That 
is  the  true  theoiy  of  government  in  this  coun- 


try, and  any  other  theory  will  lead  to  endless 
anarchy  anci  confusion. 

Besides,  government  in  this  country  is  found- 
ed on  the  idea  that  it  is  created  not  for  the  ben- 
efit of  the  majority,  but  for  the  benefit  of  dS. 
In  whom  is  the  popular  sovereignty  placed  in 
this  countnr.  Practically  it  is  placed  in  the 
majority.  It  is  by  the  majority  tliat  the  Con- 
stitution is  adopted.  It  is  by  the  majority  in 
all  our  assemblies  that  the  government  is  car- 
ried on.  But  who  are  the  subjects!  for  wher- 
ever there  is  a  sovereignty  Jiere  must  be  a  sub- 
ject. '  Every  individual  in  the  land  is  a  subject, 
but  more  especially  the  minority.  In  every 
country  there  is  a  sovereign  power;  the  sov- 
ereignty is  supposed  to  reside  somewhere;  and 
in  this  country  it  implicitly  and  in  fact  exists  in 
the  majority  of  the  people.  Now  is  it  not  man- 
ifestly true  that  the  sovereign  power,  whatever 
it  be,  may  at  all  times  limit  and  restrain  itself— 
that  it  may  part  with  some  of  its  power?  Cleai^ 
ly  it  is.  This  is  the  foundation  of  all  the  step* 
which  liberty  has  taken  to  arrive  at  its  present 
positiQU  in  theory.  Were  it  not  for  the  tmth 
of  that  theory  England  would  never  hare  ar- 
rived at  its  present  position  of  power.  The 
sovereign  power,  then,  may  restrict  itself,  and 
it  may  restrict  itself  irrevocably  if  it  pleases.  I 
hold  that  the  people  may  delists  their  power 
without  retaining  the  privilege  of  recalling  it  if 
they  please  to  do  so.  They  have  a  right  to  say 
that  they  will  delegate  their  sovereignty  for  five 
years,  or  ten  years,  or  twenty  years,  or  forever; 
and  unless  you  adopt  that  ^eoiy  you  at  once 
remove  all  guards  wad  restrictions  for  the  pro- 
tection of  liberty. 

I  shall  not  enter  now  into  any  further  argu- 
ment upon  this  question,  for  I  suppose  tibe  Con- 
vention will  not  agree  with  me,  and  dierefore  I 
shall  say  no  more  on  the  subject  at  present.  I 
have  merely  said  this  much  with  ue  view  of 
placing  myself  in  a  right  position  in  having  of- 
fered uie  amendment,  and  for  dteee  reasoBs  I 
have  submitted  it  to  the  Conventira. 

Mr.  FOSTER.  I  presume  that  the  object 
of  the  committee  who  made  this  report  was  to 
endeavor  to  epitomize  the  two  sections  of 
the  old  Constitution,  and  to  blend  them  into 
one.  lliey  have  retried,  but  in  doing  so  it 
appears  to  me  that  they  have  left  out  •ome 
points  that  should  have  been  inserted  in  that 
article.  I  do  not  cast  any  reflection  on  tliat 
committee  or  on  its  Chairman;  hot,  sir,  even 
in  the  very  preamble  they  did  not  think  it  ne- 
cessanr  to  acknowledge  even  a  superintending 
Providence  or  an  overruling  Power.  That 
part  has  been  amended,  bnt  perhaps  w«  may 
see  from  circumstances,  the  way  the  straws  go. 
how  the  thine  took  place.  I  have  bo  particour 
objection  to  we  phraseology  of  the  article:  bat 
it  appears  to  me  that  it  is  not  sofl^ent.  I 
prefer  the  phraseology  of  the  two  sectioBs  of 
the  old  Constitution,  and  I  hope  they  will  be 
adopted. 
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I  do  not  purpoae  entering  on  the  present  oc- 
casion into  any  -philosophical  discussion  in  re- 
gard to  the  rimts  of  man,  but  merely  to  ^ve 
my  views,  and  to  make  some  remarks  in  rela- 
tion to  the  obsenrations  which  fell  from  the 
gentleman  from  Tippecanoe  (Mr.  Pettit). 

It  appears  that  the  other  day  I  was  unfortu- 
nate in  making  this  remark:  "that  there  were 
some  men  of  letters  who  had  not  five  ideas 
■bore  an  oyster."  The  gentlemtn  from  Tip- 
pecanoe has  adverted  to  that  remark,  and  has 
played  a  tune  upon  it  with  all  the  variations 
from  the  highest  to  the  lowest  note;  from  the 
five  keyed  hugle  down  to  the  penny  whistle. 
[Laughter.]  Now  were  it  worth  the  pains  to 
prove  it,  I  think  I  could  very  easily  establish 
that  proposition,  and  perhaps  I  should  not  have 
occasion  to  travel  very  far  to  find  suitable  ex- 
amples. [Laughter.]  It  will  perhaps  be  recol- 
lected that  at  ue  time  I  made  the  observation, 
that  I  made  it  with  a  reservation  or  qualifica- 
tion, which  was,  that  if- a  man  of  letters  did  not 
mix  with  the  world  and  become  acquainted 
with  mechanics  and  farmers  and  professional 
men  and  traders,  he  was  incapable  of  duly  ap- 
preciating things  as  they  occurred,  and  that 
many  of  them,  shut  up  in  their  closet  from 
month  to  month,  and  from  year  to  year,  could 
■oarcely  have  five  ideas  above  an  ovster  in 
relation  to  the  business  of  the  vi^orM  around 
them. 

I  am  happy  that  the  gentleman  has  modified 
the  remark  which  he  made  the  other  day.  He 
has  entered  into  a  labored  explanation  to  eluci- 
date his  views;  but,  sir,  he  did  say  the  other  day, 
and  he  said  it  without  any  qualification  whatev- 
er, "that  there  could  be  no  social  equality  be- 
tween the  laboring  man  and  the  man  of  letters." 
I  took  it  down  at  the  time.  Now  had  he  said 
that  there  could  be  no  social  equality  between 
the  drunken  man  and  the  sober  man — between 
the  blockhead  and  the  gentleman — I  could  have 
coincided  with  him.  But  when  he  said  there 
could  not  be  any  social  equality  between  the 
laboring  man  and  the  man  of  letters,  I  dissent- 
ed from  his  proposition  at  once  as  being  both 
anti-republican  and  anti-democratic.  I  said  I 
could  point  to  men  upon  this  floor,  far  superior 
to  many  so-called  men  of  letters,  who  were  ac- 
quainted with  the  views  and  wishes  of  the 
people  in  the  everr  day  concerns  of  life,  and 
were  more  adapted  to  carry  them  out,  than 
many  professing  to  possess  great  literary  at- 
tainments. I  did  aay  that  I  knew  some  men  of 
letters,  who  had  gone  through  college  and  bad 
got  their  degree  duly  certified  on  a  piece  of 
aheep-skin,  who  had  not  five  ideas  above  an  oys- 
ter. Now,  sir,  of  the  two,  who  are  the  most 
useful meni  Why,sir,  the  laboringman;  wheth- 
er he  labors  in  the  pulpit  or  at  Uie  bar,  or  at 
the  plough,  or  at  tne  anvil,  or  anywhere  else.  | 
Sir,  such  men  asElihu  Burrett,the  learned  black-' 
•mith,  are  far  superior  in  everr  respect  to  your  | 
•ickly  students  who  waste  their  lives  in  the 
61 


closet.  Go  into  Congress  and  you  will  find 
men  there— self  taught  men — ^who  are  far  su- 
perior to  many  of  the  dolts  who  emerge  from 
your  colleges.  Sir,  Henry  Clay  never  received 
a  college  education,  and  he  has  not  his  superior 
in  any  or  every  respect  in  that  body,  or  perhaps 
in  the  United  States.  But  I  will  not  pursue 
this  matter  further.  I  merely  wished  to  dissent 
from  the  proposition  set  forth  by  the  gentleman 
from  Tippecanoe,  (Mr.  Pettit,)  and  to  protest 
against  the  position  he  assumed.     I  have  the 

fileaeure  of  being  acquainted  with  many  men  of 
etters  in  the  various  professions,  and  who  are 
useful  members  of  society — men  too  who  have 
never  had  a  college  education,  but  are  self 
taught,  and  they  will  bear  comparison  with 
any  men  the  gentleman  from  Tippecanoe  may 
select,  whom  he  may  be  pleased  to  designate 
as  men  of  letters.  The  position  I  assumed^ was, 
that  the  sentiment  expressed  by  the  gentleman 
from  Tippecanoe,  was  anti-republican;  and  I 
am  glad  that  he  has  so  far  coincided  with  me 
as  he  has  shown  by  his  labored  effort  to  set 
aside  the  force  of  the  remark  he  made  on  last 
Saturday. 

It  was  well  remarked  by  the  gentleman  from 
Wayne,  (Mr,  Rariden,)  in  opposition  to  the 
views  set  forth  by  the  gentleman  from  Tippe- 
canoe, in  regard  to  all  men  being  created  free 
and  equal,  that  this  was  an  assertion  of  prin- 
ciple in  opposition  to  the  doctrine  of  the  "di- 
vine right  s>f  kings,"  that  all  power  was  de- 
rived firom  the  throne;  and  that  our  fathers  as- 
serted that  all  power  was  inherent  in  the  peo- 
ple, and  that  all  power  should  be  derived  from 
them.  That  is  the  sum  and  substance  of  the 
whole  affair.  The  time  was  when  Louis  XIV  of 
France  declared  "  I  am  the  State;"  but  such  a 
doctrine  would  not  go  down  with  the  people  in 
many  parts  of  Europe  now-a-days,  much  less 
in  this  country. 

The  gentleman  from  Jefferson,  (Mr.  Dunn,) 
has  been  pleased  to  allude  to  a  remark  which 
I  made  some  days  ago,  in  regard  to  terming  ne- 
groes and  abolitionists  "vermin."  When  I 
first  made  the  remark  I  qualified  it.  I  observ- 
ed that  I  had  been  in  the  Island  of  San  Domin- 
go, where  they  had  been  free  for  more  than 
sixty  years;  and  that  I  had  seen  them  in  Phil- 
adelphia; and  that  from  what  I  had  seen  of 
them,  they  might  justly  be  termed  vermin.  Some 
other  gentleman  put  in  a  word  and  remarked 
that  there  was  another  species  of  bipeds,  who 
might  also  with  the  same  propriety  be  classed 
under  that  category — the  abolitionists.  Now 
I  have  no  hesitation  in  saying,  that  I  consider 
any  people  vermin,  who  encourage  incendiarism, 
and  endeavor  to  destroy  their  own  government, 
and  do  every  thing  in  their  power  to  create 
dissension.  I  say  they  are  vermin,  and  worse 
than  "ermin. 

Sir,  i  did  not  rise  to  make  a  speech,  but 
merel;  to  show  the  qualified  sense  in  which  I 
used  those  words,  and  to  congratulate  the  gen- 
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tlenuui  from  Tippecanoe  od  the  fact  that  he 
appears  to  have  come  to  his  aenses,  with  re- 
fud  to  the  onfoitunate  expression  which  he 
made  use  of  the  other  day. 

Mr.  FARROW.  I  wish  to  say  a  word  in  sup- 
port of  the  amendment  offered  by  the  gentle- 
man from  Laffrange,  which  proposes  to  add  to 
the  section  these  words,  "according  to  their 
Constitution."  The  section  would  then  read 
as  follows: 

"That  all  power  is  inherent  in  the  people, 
and  all  free  Governments  are  founded  on  their 
authority,  and  instituted  for  their  peace,  safety, 
and  happiness.  For  the  advailcement  of  these 
ends,  they  have,  at  all  times,  an  inalienable 
and  indefeasible  right  to  alter  or  reform  their 
Government  in  such  manner  as  they  may  think 
proper,  according  to  their  Constitution." 

It  will  be  observed  that  in  the  preceding  sec- 
tien  it  is  proposed  to  establing  a  Government, 
and  as  all  Governments  are  founded  on  and 
consist  of  power,  that  power  in  a  free  Govern- 
ment is  declared  to  be  in  the  people,  and  that 
the  design  of  its  exercise  in  the  fomat'on  of  a 
Government  is  to  secure  peace, safeqr, and  hap- 
piness. These  objects  being  accomplished,  the 
end  for  which  the  Government  was  formed  is 
fully  realized.  The  question  arises,  have  the 
people  a  right  under  such  a  declaration,  to  call 
«  Convention  to  alter  a  Constitution  that  seems 
to  them  evnything  contemplated  by  the  Gov- 
ernment, formed  by  the  power  of  the  people! 
If  thb  frvmers  of  oar  present  Constitution 
believed  that  this  power  might  be  exercised  at 
mU  times,  what  interpretation  doyou  suppose  they 
would  give  to  the  eighth  article  of  that  instru- 
BMOtt  Certainly,  sir,  they  intended  to  prescribe 
a  mode  how,  and  a  time  when  the  people  should 
exercise  the  power  that  is  inherent  in  them,  to 
titer  or  amend  their  Constitution.  This,  sir, 
is  the  sense  in  which  the  people  of  Indiana 
viewed  the  eighth  •  article  of  our  Constitution 
daring  the  two  first  terms  of  twelve' vears  that 
it  paMed,  never  pretending  to  meddle  with  it 
only  at  the  time  provided  for  in  the  Conetito- 
tion.    But,  sir,  during  the  last  period  of  twelve 

?teus,  the  discoveiy  has  been  made  that  because 
t  is  declared  in  the  section  proposed  to  be 
amended,  that  all  power  is  inherent  in  the  peo- 
ple, that  therefore  ihey  have  the  right  to  alter 
or  reform  their  Government  in  such  manner  as 
they  may  think  proper,  regardless  of  any  Con- 
stitutional provision  whatever.  Now,  sir,  it  is 
under  thia  new  interpretation  of  the  Constitu- 
tion thst  we  are  here  sitting  in  Convention 
two  years  before  the  time  fixed  by  the  former 
Convention,  for  calling  on  the  people  to  vote 
whether  they  would  call  a  Convention  er  not. 
Sir,  if  we  refuse  to  adopt  this  amendment,  what 
assurance  do  you  propose  to  the  people  that 
they  shall  not  be  annoyed  from  year  to  year  by 
calling  upon  them  to  vote  for  a  call  of  a  Con- 
vention to  make  some  alteration  in  their  Con- 
^tution,  for  it  is  no:  tc  be  denied  that  we  have 


now,  and  I  fear  we  shall  continue  to  have 
thope  amongst  us  that  will  be  ready  at  all  times 
to  uise  upon  the  people  that  they  would  he 
grealfy  benefited  by  making  farther  amend- 
ments to  the  Constitution,  and  that  there  is  no 
restraint  upon  their  power  to  do  so  whenever  it 
may  suit  the  purposes  of  politicians  to  enact  a 
'law  requiring  it  of  them. 

Hr.  President,  this  Convention  is  more  the 
creature  of  politicians  than  of  the  people,  for 
notwithstanding  the  people  voted  to  call  a  Con- 
vention, I  presume  it  will  not  be  denied  that 
politicians  worked  the  wires  for  tiiem.  And 
now,  sir,  although  it  is  unusual  for  one  genera- 
tion of  men  to  hold  more  than  one  Convention, 
and  I  feel  satisfied  that  the  time  and  money 
that  we  shall  expend,  will  deter  the  pment 
generation  from  calling  one,  nevertheless  I  wish 
to  see  some  provisions  adopted  that  will  render 
it  unnecessary  for  our  successors  to  ose  this 
power  without  doing  so  according  to  their  Con- 
stitution. 

Mr.  KINLEY.  Hr.  Presideiit,  I  have  hitit- 
erto  refrained  from  speaking  of  matters  per- 
sonal to  myself,  thinking  it  wiser  that  chafes 
and  personal  assaults  go  unanswered,  than  that 
the  time  ot  a  hundred  and  fifty  men,  assembled 
for  the  solemn  purpose  of  making  a  Constito- 
tion,  should  be  taken  up  with  a  mere  p«aoBal 
explanation.  I  thought  also  that  ehaiget, 
without  a  shadow  of  truth  in  them,  are  unwor- 
thy of  refutation.  But  reflecting  that  these 
charges  go  to  the  record,  and  that  my  silenoe 
might  be  construed  into  an  admission  of  their 
truth,  I  have  determined  for  once  to  explain. 
It  is  due  to  nyself  aa  well  as  to  those  to  whom 
lam  indebted  for  the  place  I  occupy  o^thi•  floor 
to  het  myself  right  on  the  record. 

An  abolitionist  has  been  represented  ■•  a 
species  of -non-descript  animal,  with  but  one 
idea,  and  that  the  overthrow  of  all  govemnnait, 
human  and  divine.  With  this  amiable  defini- 
tion the  gentleman  from  Monroe  (Mr.  Foster) 
has  been  pleased  to  taunt  me  with  the  epitiiet 
of  aboNtionist.  The  opinion!  and  actions  of 
that  puW  are  mattera  of  history,  and  it  any  be 
impossibw  for  even  thegenUeman  fVom  M<wrae 
to  reverse  the  record,  or  to  make  the  tenets  «f 
its  political  faith  any  other  than  what  its  rwh^ 
ful  exponents  have  themselves  avowed,  "niey 
have  a  right  to  be  the  keepers  of  their  own 
consciences,  the  exponents  of  their  «wn  faidk. 
Bat  if  thcf  should  need  ^e  talenU  of  the  m- 
tleman  from  Monroe,  (Mr.  Foster,)  I  hope  utsy 
will  not  be  slow  in  informing  the  gentleman  of 
the  fact,  and  that  his  excessive  modesty  may 
not  constrain  him  to  withhold  the  desired  as- 
sistance. But,  sir,  with  their  own  definition  of 
their  principles,  I  never  have  been  a  member  of 
their  party  or  an  advocate  of  thoir  policy- 
Slavery  I  have  always  regarded  as  a  State  in- 
stitution, existing  by  auuiority  of  State  laws, 
and  over  it  in  the  States  Congress  has  no  oon- 
trol.    The  abolition  party,  of  whose  priaclpka 
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Garrison  is  •  distinguished  exponent,  holds  the 
contrary  of  all  this.  So  if  I  have  not  been  an 
abolitionist  in  practice  neither  have  I  in  theory. 
I  will  say  further,  Mr.  President,  that .  I  be- 
lieve the  Constitution  of  the  United  States 
makes  some  compromises  in  favor  of  slavery. 
I  recognize,  also,  the  acts  of  Congress  as  the 
supreme  law  of  the  land^  and.  have  never  coun- 
seled forcible  resistance  to  their  execution.  If 
I  am  in  favor  of  resistance  to  the  fugitive  slave 
law,  it  is  that  kind  of  resistance  which  is  con- 
sistent with  the  duties  of  an  American  citizen. 
I  would  test  the  constitutionality  of  the  law 
before  the  proper  judicial  tribunal--I  would  urge 
its  repeal.  Though  I  would  not  be  a  member 
of  the  Union  party  existing  in  the  heated  .imag- 
inations oi  some  gentlemen,  yet  I  am  for  law 
and  order — I  am  for  the  Union.  I  would  not  do, 
even  for  a  just  and  humane  purpose,  what  the 

gentleman  firom  Monroe  (Mr.  Foster)  avows 
imself  ready  to  do  for  an  unjust  and  evil  one — 
join  in  insurrection  against  the  law  of  the  land. 
And  I  must  be  permitted  to  say,  the  resolutions 
of  yesterday  co  the  contrary  notwithstanding, 
that  T  have  never  heard  any  but  the  gentleman 
from  Monroe  (Mr.  Foster)  avow  a  different  senti- 
ment. Whatever  conceptions  gentlemen  may 
have  of  abolitionism,  I  declare  that  I  would  rather 
advocate  the  most  ultra  principles  of  that  party  I 
ever  heard  avowed,  than  to  assert  here  in  my 
place,  and  send  the  declaration  down  to  all 
coming  time,  as  did  the  gentleman  from  Monroe, 
my  willingness  to  violate  the  great  principles 
for  which  Constitutions  are  established  and 
laws  are  enacted.  The  gentleman  from  Mon- 
roe (Mr.  Foster)  says  that  negroes  are  "vermiti 
and  abolitioniats  are.  uorse  than  vermin,"  and  in 
hi*  own  inimitable  style  declares  himself  ready 
to  assist  to  "tar  and  feather"  them !  Yet  be  is 
for  the  Union. 

The  gentleman  in  bis  place  deniea  it.  If  in 
the  face  of  his  pointed  speech  and  in  opposition 
to  the  recollection  of  every  gentleman  on  this 
floor,  he  cbooees  to  deny  hi*  former  avowal,  he 
eertainly  is  at  liberty  to  do  so.  I  thought  at 
the  time  that  the  gentleman  possessed  more 
natural  goodness  than  he  gave  himself  credit 
tor,  and  that  in  the  heat  of  debate,  he  said  what 
in  his  cooler  moment*  he  would  be  glad  to  re- 
.tiact. 

Mr.  FOSTER.  Will  the  gentleman  pardon 
me.  The  speech  was  not  altogether  correct; 
but  I  will  tell  yoH  what  I  did  say.  I  said  that 
when  a  foreign  incendiary,  such  as  Geo.  Thomp- 
son, an  Enfflishman,  came .  here  to  talk  about 
freedom,  and  left  his  own  country,  where  the 
peasantry  of  England  and  Ireland  are  subjected 
to  the  veriest  thralldom — ^I  did  not  say  that  I 
would  do  it,  but  I  said  that  I  would  fieelv  see 
such  an  incendiary  as  he,  tarred  and  feathered, 
so  as  to  drive  him  away;  and  I  repeat  it  here 
now. 

Mr.  KINLEY.  Mr.  President,  I  have  no  de- 
sire to  hold  the  gentleman  to  his  original  decla- 


ration. I  wish,  indeed,  he  has  explained  away 
rather  than  repeat  in  substance,  his  former 
avowal.  True,  he  does  not  say,  as  in  his  former 
speech,  that  he,  himself,  would  assist,  but  that 
he  would  "freely  see,"  violence  done  to  the  free- 
dom of  a  freeman,  in  the  exercise  of  a  Consti- 
tutional privilege.  The  gentleman  denbuncet 
the  English  agitators  of  American  slavery,  be- 
cause they  cannot  see  suffering  at  home.  He 
places  himself  in  a  similar  situation.  He  also 
condemns  evil  abroad,  and  declares  himself  ready 
to  inflict  it  at  home. 

When  a  distineuished  statesman  of  a  sister 
State  had  declared  that  the  law  of  God  is  higher 
than  human  laws,  he  was  denounced  as  a  traitor 
to  the  Constitution.  But  here,  in  the  Constitu- 
tional Convention,  mob-violence  is  declared  to 
be  above  the  law  of  the  land,  and  the  author  of 
the  unblushing  avowal  would  "fredy  see"  ito 
execution? 

I  hope  to  be  excused  for  having  paid  so  much 
attention  to  the  gentleman  from  Monroe.  It  i* 
an  offense  of  which  I  shall  not  again  be  guilty. 
I  will  leave  the  gentleman  to  himself.  Let 
him  have  not  only  the  praises  of  his  Qontampo- 
rariea — let  him  enjoy,  in  anticipation,  the  plaud- 
ito  of  the  people  of  all  coming  time,  for  the 
willingness  which  he  manifesta  to  trample  un- 
der foot  the  principles  to  which  they,  too,  will 
be  indebted  for  whatever  of  freedom  they  may 
enjoy. 

While  I  have  the  floor,  I  will  say  a  few  words 
in  reference  to  the  subject  immediately  under 
consideration. 

Gentlemen  object  to  having  the  natural  equal- 
ity of  man  declared  in  the  Dili  of  righta,  be- 
cause 

1st.  It  is  not  true. 

3d.  It  is  true  only  in  the  abstract. 

If  the  doctrine  of  the  natural  equality  of  man 
man  is  a  "lie,"  as  is  so  vehemently  declared  kv 
the  ffentleman  from  Tippecanoe,  (Mr.  Pettit,)  it 
has  Seen  the  most  glorious  "He  "  upon  record. 
No  political  truth  ha*  ever  accomplished  fe 
much  for  the  well-being  of  man.  With  thi* 
"lie"  inscribed  upon  their  banners,  with  this 
"lie?'  impressed  upon  their  be  irt*,  our  forefather* 
achieved  the  victory  of  liber^  over  trranny. 
And  this  -Ke,''  as  gentlemen  are  pleaaed  to  call 
it,  is  the  rode  on  which  the  fabric  of  our  Gov- 
ernment rests.  But  it  did  not  stop  here.  The 
nations  abroad  caught  the  idea  and  rang  the 
"Its"  finm  nation  to  nation,  from  heart  to  heart, 
till  the  Christian  statesman,  Lamartine,  big  with 
the  idea  of  "Liberty,  Equality,  Fraternity,"  pro- 
clahned  France  a  republic! 

But  now  it  is  discovered  that  we  have  held 
out  false  lighto  to  the  nations;  that  ^ey  have 
followed  a  mirage  that  will  lead  them  ,to  their 
ruin! 

If  the  atoertion  of  this  "2m"  has  accompliah- 
ed  so  much  for  the'  happiness  of  man,  it  may  ac- 
complish more;  its  mission  of  g  >dness  mqr 
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net  y«t  be  ended.    I  wish  to  see  it  on  the  re- 
oord. 

But  it  is  an  abstraction.  Sir,  all  first  princi- 
plea  are  abstraetiona.  Christiaoit}'  is  founded 
apon  an  abstraction.  GoTemment,  law,  science 
are  all  based  upon  abstractions.  And  this  glo- 
rious abstraction  to  which  the  world  is  indebted 
for  so  much  of  all  that  civilizes  and  happifies 
man,  this  one  idea  where  centres  and  radiates  all 
our  conceptions  of  human  liberty,  should  occu- 
py a  prominent  place  in  the  Constitution  of  a 
free  people.  "But  it  is  not  true  in  practice." 
The  principles  of  Christianity  and  of  abstract 
justice  are  often  violated,  but  does  this  circum- 
atance  derogate  from  the  principles  of  the  gos- 
pel, or  deny  the  power  of  justice?  Will  gentle- 
men argue  that  because  government  does  not 
oarry  out  the  whole  idea  of  the  natural  equality 
of  man  before  the  law,  therefore,  the  principle 
is  unsound?  "Love  the  Lord  thy  God  with  all 
thy  heart,  and  thy  neighbor  as  thyself,"  is  an 
injunction,  which  requires  a  degree  of  purity  to 
which  few  people  ever  attain.  Suppose  some 
ecclesiastical  synod,  had,  on  this  account,  ex- 

{mnged  it  from  the  gospel!  Sir,  if  they  could 
lave  found  no  precedent  for  the  sacrilege  future 
time  would  have  shown  them,  in  a  Constitutional 
Convention,  gentlemen  willing  to  follow  in 
their  footsteps. 

As  this  great  and  leading  truth  of  Christianity 
is  the  beacon  light  to  whicn  the  whole  world  is 
steering,  and  in  whose  beams  all  will  ultimately 
see,  so  this  grave  political  idea  that  all  men  pos- 
MM  the  same  inherent  rights,  is  a  truth  too  far 
in  advance  of  the  age,  a  truth  which  time  will 
appreciate,  a  truth  which,  in  practice  as  well  as 
in  theory,  the  world  will  ultimately  adopt. 

The  Bible  says  TVtou  skait  not  steal.  Our 
laws  say  in  efiect.  Thou  ^U  not  steal.  Some 
men  notwithstanding,  do  steal.  Shall  we, 
therefore,  repeal  the  law  against  larceny,  be- 
cause the  principle  is  true  only  in  theory! 

T  love  this  doctrine  of  equality,  because,  as 
the  gentleman  from  Wayne  (Mr.  Rariden)  has 
beautifully  said,  "We  see  our  father's  faces 
in  it."  But  more  do  I  love  it,  because  I  see  in 
it  the  faces  of  posterity.  I  believe  in  the  doe- 
trine  of  human  progress,  and  in  spite  of  his  er- 
rors, I  will  have  faith  in  man.  That  policy 
which  is  just,  and  reasonable,  and  right,  man 
will  ultimately  adopt.  His  own  interest  and 
kappiness  demand  it.  The  future,  bright  and 
beautiful,  is  looming  up  in  the  distance,  with 
smtlee  on  the  face  and  gladness  in  the  heart. 
And  manliind,  in  one  great  brotherhood,  will 
rally  arotind  the  spumed  and  condemned  idea 
of  the  equality  of  man. 

Mr.  CHANDLER  moved  the  previous  ques- 
tion, which  was  sustained. 

Ttie  question  was  then  taken  on  the  amend- 
ment to  the  amendment,  offered  by  Mr.  Howb 
and  it  was  rejected. 

The  question  then  recurred  on  the  amend- 
ment of  Mr.  Watts; 


And  the  yeas  and  nays  being  demanded  and 
ordered,  reaulted  as  follows* 

Yeas. — Messrs.  Anthony,  Barbour,  Baseom, 
Beard,  Bicknell,  Biddle.Blythe,  Borden,  Bowers, 
Brookbank,  Butler,  Chapman,  Clark  of  Hamil- 
ton, Clark  of  Tippecanoe,  Cole, ,  Colfax,  Con- 
duit, Crawford,  Crurabacker,  Davis  of  Parke, 
Dobson,  Dunn  of  Jefferson,  Farrow,  Foley, 
Garvin,  Gordon,  Graham  of  Miami,  Hamilton, 
Helm,  Helmer,  Hendricks,  Hitt,  Holman,  Ho- 
vey.  Huff,  Johnson,  Kendall  of  White,  Kinley, 
Lockhart,  Maeuire,  March,  Mather,  May,  Mc- 
Clelland, McFariand,  McLean,  MUler  of  Ful- 
ton, Miller  of  Gibson,  Morgan,  Morrison  of 
Marion,  Mowrer,  Nave,  Newman,  Niles,  Owen, 
Pepper  of  Crawford,  Rariden,  Read  of  Monroe. 
Robinson,  Scboonover,  Shannon,  Shoup,  Sims, 
Smiley,  Snook,  Smith  of  Ripley,  Steele,  Ste- 
venson, Thomas,  Thornton,  Todd,  Trimbhr. 
Wallace,  Watts,  Wolfe,  Work,  Wunderiieh. 
and  Zenor — 72. 

Nats. — Messrs.  Allen,  Badger,  Bright,  Can. 
Chandler,  Chenowith,  Coats,  Davis  of  Madison, 
Davis  of  Vermillion,  Dick,  Dunn  of  Peny,  Ed- 
monston,  Fisher,  Foster,  Gibson,  Gootee,  Had- 
don,Harbolt,  Hardin,  Hogin,  Kelso,  Kent,  Ken- 
dall of  Webash,  Logan,  Milroy,  Mooney,  Moore, 
Murray,  Pepper  of  Ohio,  Pettit,  Pratber,  Read 
of  Clark,  Ristine,  Ritchey,  Sherrod,  Smith  of 
Scott,  Spann,Tague,  Tannehill,  Waipole,  Wi- 
ley, Yocum,  and  Mr.  President — 44. 
So  the  amendment  was  adopted. 
The  PRESIDENT.  The  qoestion  now  is 
on  ordering  the  section  as  amended  to  be  en- 
grossed for  a  third  reading. 

Mr.  PETTIT.    I  hope  this  section  will  net 
be  ordered  to  be  engrossed  for  a  third  reading. 

I  It  does  not  contain  the  truth;  and  I  nm  far  from 

'  believing 

The  PRESIDENT.      The  Chair  would  le- 

I  mind  the  gentleman  from  Tippecanoe  that  the 

I  question  is  not  debatable,  the  previous  qoes- 

',  tion  being  still  in  force. 

Mr.  PETTIT.      Very  well.      Then  I  shall 
vote  against  ordering  the  section  to  be  engrossed 

'  for  a  tliird  reading. 

;     The  question  was  then  taken  on  ordering  the 

I  section  to  be  engrossed,  and  upon  a  division  it 

{  was  decided  in  the  affirmative  as  follows:  ayes 

I  65,  noes  43. 

I      Mr.  SHERROD  moved  that  the  Convention 
adjourn,  which  was  decided  in  the  negative. 

:  SIGHTS  OF   COHSCIEHCE. 

The  Convention  then  proceeded  to  the  cod- 
!  siderition  of  the  next  section  in  the  report  pro- 
j  viding  that  "All  men  shall  be  secured  in  the 
I  natural  and  indefeasible  risfat  to  worship  Al- 
mighty God  according  to  tne  dictates  of  their 
own  coBsciencea.    No  man  shell  be  compelled 
,to  attend,  erect,  or  support  any  place  of  wor- 
ship, or  to  maintain  any  ministry   against  his 
consent.      No  law  shall  in  any  case  whateeer 
control  the  fiM  exercise  and  enjoyment  of  re- 
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ligiom  opinions,  or  interfere  with  the  rights  of 
coascience.  No  discrimination  shall  be  made 
by  law  between  religious  societies,  nor  prefer^ 
enc«  b«  given  by  law  to  any  mode  of  worship. 
No  monev  shall  be  drawn  from  the  treasiury  for 
thebene^t  of  any  religious  or  theological  insti-  i 
ttttion." 

]fr.  PETTIT  moved  to  insert  two  words  af- 
ter the  word  80cieties,in  the  twelfth  line.  They 
w«re  the  words  "or  sects;"  so  as  to  make  the 
section  read:  "No  discrimination  shall  be  made 
by  law  between  religious  societies  or  sects, 
4«." 
The  amendment  waq  aoupied  by.  consent. 
Mr.  NEWMAN  moved  to  strike  out  that 
dauM  of  the  section  which  had  just  been 
•mended,  and  insert  the  following: 

"No  preference  sbaU  ever  t>e  eiven  by  law  to 
any  religious  societies  or  modes  of  worship; 
and  no  religious  test  shall  be  required  as  a  qaal- 
ilication  for  any  office  of  trust  or  profit." 

Mr.  N.  said:    These  are  the  words  found  in 
a  corresponding  section  of  the  old  Constitution; 
and  as  gentlemen  have  been  a  little  nice  in  the 
composition  of  their  sections  I  would  suggest 
whether  the  words  "No  discrimination  shall  be 
made  betuxen  religious  societies,"  is  not  an  in- 
appropriate expressionl      According  to  strict  I 
grammar  to  say  helween  religious  societies  would  i 
imply  that  there  were  only  two  of  them.      If  ; 
the  section  is  retained  this' proposition  certainly  : 
ought  to  be  changed  to  among.    I  think,  how-  ' 
ever,  that  the  words  of  the  old  Constitutien 
would  be  better;  and  I,  therefore,  move  to  strike 
out  that  clause  of  the  section,  and  insert  the 
words  as  I  read  them  from  the  old  Constitu- 
tion. 

Mr.  OWEN.  If  the  objection  is  merely  to 
theword"between"  as  inappropriate,  the  gentle- 
man from  Wayne  (Mr.  Newman)  is  well  aware 
that  it  can  be  changed  by  the  committee  on  re- 
vision. But  if  I  understand  the  effect  of  the 
amendment  it  would  not  only  change  the  phrase- 
ology of  a  considerable  portion  <^  the  section, 
bat  would  insert  a  considerable  portion  of  the 
section  which  succeeds  it. 

Mr.  BERRY  would  ask  the  gentleman  from 
Wayne  (Mr.  Newman)  if  he  meant  to  strike 
out  tbe  words  "No  person  shall  be  incompetent 
as  a  witness  in  consequence  of  his  religious 
opinions,"  which  was  a  part  of  the  next  sec- 
tiont 

Mr.  NEWMAN.    No. 

The  question  was  then  taken  on  tbe  amend- 
ment offered  by  Mr.  Newman,  and  it  was 

Mr.  PETTIT  moved  to  amend  the  amend- 
ment by  inserting  the  words  "or  creed"  after 
the  word  '^worship,"  which  was  adopted. 

The  question  was  then  taken  on  the  amend- 
ment as  amended,  and  it  was  agreed  to— ayes 
63,  Boes  not  counted 

Mr.  BRIGHT.  I  move  to  amend  the  section 
by  striking  out  after  the  words  "all  men"  the 
words  "sull  be  secured  in,"  and  inserting  the 


word  "p«BsesE,"  so  as  to  make  it  read  "all  men 
shall  possess  the  natural  and  indefeasible  right,** 
&c.  He  regarded  this  right  as  a  present  pos- 
session, and  not  as  a  thing  hereafter  to  be  se- 
cured. He  thought  the  amendment  he  suggest- 
ed would  be  better  than  the  words  in  the  sec- 
tion as  reported  by  the  committee. 

Mr.  OWEN.  The  amendment  offered  by 
the  gentleman  from  Jefferson  declares  that  the 
right  exists;  but  the  section  as  it  is  reported  not 
only  declares  that  the  right  exists,  but  that  its 
existence  shall  be  secured  to  til  men. 

Mr.  BORDEN.  That  is  the  very  objecdoa 
which  I  have  to  the  section.  Suppose  that  tbe 
Legislature  should  have  a  majority  which  was 
not  disposed  to  allow,  the  right  to  be  enjoyed. 
I  think  tbe  amendment  of  tbe  gentleman 
from  Jefferson  is  a  proper  one.  We  want  to 
have  it  declared  that  we  "possess^'  the  right. 

Mr.  OWEN.  No  Legislature  could  ever  re- 
fuse to  secure  to  the  people  this  right  without 
a  manifest  violation  of  the  Constitution,  as  the 
gentleman  from  Allen  must  perceive  if  he  re- 
flects for  one  moment.  We  provide  here  in 
our  organic  law  that  all  men  shall  be  secured 
in  tl^e  right  to  worship  Almighty  God,  &c.  We 
intended  by  this  that  they  should  be  so  secured, 
and  it  will  be  tbe  duty  of  the  Legislature  to  en- 
act such  laws  as  will  prevent  any  and  every  re- 
ligious society  from  being  disturbed  in  their 
worship. 

Mr.  HOWE.  I  would  ask,  in  tbe  name  of 
common  sense,  why  assert  the  notorious  truth, 
that  all  men  in  this  country,  and  in  every  other 
country,  have  a  right  to  worship  Almighty  God 
as  they  pleasel  If  you  assert  anything  at  aU, 
therefore,  why  not  assert  that  they  Mall  be 
secured  in  that  right3  I  feel  satisfied  that 
you  cannot  insert  a  more  appropriate  tens. 
:  What  does  it  mean!  It  means,  that,  inaamsch 
I  as  all  men  have  a  right  to  worship  God  accord- 
I  ing  to  their  own  creed,  they  shall  be  protected 
in  that  right.  For  example,  if  their  meetings 
should  be  wantonly  disturbed,  that  the  creating 
of  such  disturbance  should  be  regarded  as  a 
criminal  offense,  and  punished  accordingly. 
The  object  of  the  provision  is,  that  the  law 
should  recognize  the  right  and  protect  it  by 
proper  legislation;  that  is  all.  It  is  simply 
tying  up  the  hands  of  the  Legislature  so  that 
they  cannot  decree  otherwise. 

Mr.  BRIGHT.  We  are  now  on  the  bill  of 
rights,  and  nil  that  we  aim  at  is  a  declaration  of 
rights.  Among  other  rights,  we  propose  to 
say  that  oil  men  are  born  free  and  equal,  and 
that  all  power  is  inherent  in  the  people.  Then 
comes  the  section  under  consideration,  declar- 
ing that  all  men  possess  the  natural  and  inde- 
feasible right  to  worship  Almighty  God  accord- 
ing to  the  dictates  of  their  own  consciences. 
As  it  is  reported,  it  provides  that  "all  men  shall 
be  stcuTtd"  &c.  Klow how  are  they  to  be  se- 
curedl  We  do  not  propose  to  dictate  future 
security  to  the  people.    We  say  that  it  is  aa 
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inherent  right  now — not  a  right  that  is  to  bo 
hereafter  l^^islated  upon  and  lecured  to  them. 
They  poaaese  it  now.  It  ia  a  mere  declaration 
of  abstract  right:  and  it  seemi  to  me,  that,  in- 
•teail  of  saying  we  ahall  be  secured  in  the  right, 
we  ought  to  make  the  declaration  Chat  we  poa- 
sess  it  now,  and  at  all  timea,  and  that  it  cannot 
ii  interfered  with. 

Mr.  FOSTER.  It  appears  the  difference 
between  the  gentleman  from  Jefferson  (Mr. 
Bright)  and  those  who  sustain  the  report  of  the 
committee,  is  thi«i:  The  committee  say  in  their 
report,  that  all  men  shall  be  secured  in  the  right 
to  worship,  Stc.;  and  the  gentleman  from  Jef- 
ferson proposes  to  change  this,  and  make  it: 
"All  men  poesess  the  right  to  worship,"  iic. 
Now,  I  wouU  suggest  that  the  matter  might  be 
compromised  in  this  way:  by  adopting  the 
amendment  oSered  by  the  gentleman  from  Jef- 
ferson, and  retaining  the  words  aa  reported  by 
the  committee.  It  will  then  read:  "All  men 
possess,  and  shall  be  secured  in  the  right  to 
worship  Almighty  God,"  &c.  I  move  to  amend 
the  amendment  in  that  way. 

Mr.  BARBOUR.  The  term  "  natural  and 
indefeasible  right"  is  an  acknowledgment  that 
we  poseess  it.  The  very  terms  used  in  the  sec- 
tion show  that  we  possess  the  right,  and  why, 
therefore,  should  we  repeat  the  aame  thing  in 
the  section.  It  appears  to  me  that  the  aection 
not  only  says  that  all  men  poasess  the  right, 
bat  it  goea  a  step  further,  and  says  that  they 
shall  M  secured  in  it.  I  think  there  can  be  no 
objection  to  the  phraseology  as  it  now  stands. 
If  the  right  is  "  natural  and  indefeasible,"  of 
course  we  poasess  it. 

Mr.  8H0UP  moved  to  lay  the  amendment 
and  the  amendment  to  the  amendment  on  the 
table. 

The  motion  was  agreed  to. 

The  question  was  then  taken  on  ordering  the 
section,  as  amended,  to  be  engrossed  for  a  third 
reading,  and  it  was  decided  in  the  affirmative. 

On  motion,  the  Convention  adjourned. 


THURSDAY,  Dec.  6,  1860. 

The  Ck>nTention  met,  pursuant  to  adjourn- 
ment. 

Prayer  by  the  Rev.  Mr.  Cresst. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

There  being  no  reports  from  committees, 

The  Convention  proceeded  to  the  considera- 
tion of  the 

OSDERS  OF  THE  OAT, 

The  first  thing  in  order  being  the  first  sec- 
tion of  report  No.  1 1 ,  on  its  third  reading.  The 
section  is  aa  follows: 

"  We  declare  that  all  power  is  inherent  in  the 
people;  and  that  all  fitee  Govemmenta  are,  and 
of  ri^t  ought  to  be,  founded  upon  their  author- 


ity, and  instituted  for  their  peace,  safety,  and 
happiness.  For  the  advancement  of  these 
ends,  the  people  have,  at  all  times,  an  inalien- 
able right  to  alter  and  reform  their  Govern- 
ment." 

The  question  being:  Shall  the  section  pass? 

Mr.  WATTS  moved  to  re-commit  the  sec- 
tion, with  instructions  to  insert  the  amendment 
offered  by  him  on  yesterday.     It  is  as  follows: 

"  That  the  general,  great,  and  essential  prin- 
ciples of  liberty  and  ^ee  govi^nment  may  be 
recognized  and  unalterably  estabUahed,  we  de- 
clare that  all  men  are  born  equally  free  and  in- 
dependent, and  have  certain  natural  inherent 
and  inalienable  rights:  among  which  are  the 
enjoying  and  defending  life  ana  liberty,  acqnir- 
ing,  possessing,  and  protecting  property,  and 
pursuing  and  obtaining  happineas  and  safety;" 
Following  the  language  of  the  ConstitutioB 
of  the  State  of  Indiana. 

To  this  amendment, 

Mr.  STEVENSON  had  moved  a  modification 
which  had  had  been  accepted  by  the  gentleman 
from  Dearborn,  to  the  following  effect,  vis: 
"All  men  are  created  free  and  equal,"  ftc.: 
Following  the  language  of  the  Declaration 
of  Independence. 

Mr.  WATTS.  On  accepting  the  modifica- 
tion of  the  gentleman  from  Putnam,  yesterday, 
I  remarked  that  I  believed  it  contained  the  same 
in  substance  as  that  which  I  proposed;  bat  I 
was  deceived.  It  does  not  contain  the  same.  I 
therefore  hope  the  section  will  be  re-conunitted 
to  the  committee  on  rights  and  privileges  with 
instructions  to  strike  out  and  insert  the  follow- 
ing : 

"  That  the  general,  great,  and  essential  jvin- 
ciples  of  liberty  and  free  government  may  be 
recognized  and  unalterably  established,  we  de- 
clare that  all  men  are  born  equally  firee  and 
independent,  and  have  certain  natural  inherent 
and  inalienable  rights:  among  which  are  the 
enjoying  and  defending  life  and  Uberty,  ae- 
quiring,  possessing,  and  protecting  property, 
and  pursuing  and  obtaining  happiness  and 
safety." 

Mr.  STEVENSON.  I  trpst  that  the  section 
will  not  be  re-committed.  I  listened  yesterday 
with  a  good  deal  of  patience  to  the  arguments 
of  the  gentleman  from  Dearborn:  and  it  oc- 
curred to  me,  from  hearing  not  only  his  argu- 
ments, but  the  arguments  of  some  other  gen- 
tlemen, that  the  great  object  was  to  flatter 
Thomas  Jefferson.  Upon  an  examination  of 
the  section  in  the  olq  Constitution,  it  was 
found  that  it  was  not  the  language  used  by 
Thomas  Jefferson  in  the  Declaration  of  In- 
dependence; and  I  merely  copied  the  language 
of  the  Declaration  for  the  purpose  of  anit- 
ing  the  gentlemen.  And,  sir,  if  they  are 
not  satiafiM  with  the  Declaration  of  Indepen4- 
ence  —  if  they  want  something  more  —  wbf , 
I  have  a  little  something  to  say  about  it.  I  am 
satisfied  with  the  language  of , the  DeclantiM 

Digitized  by  VjOOQIC 


967 


of  Independence  upon  thie  point,  and  I  think : 
it  is  broad  enough  to  satisfy  everybody.  How 
any  gentleman  can  object  to  this  language,  I 
am  at  a  loss  to  know.  There  has  been  nothing 
stated  in  my  hearing  which  amounts  to  a  rea- 
sonable objection  to  it;  and  I  am  unprepared 
to  answer  objections  that  may  exist  in  the 
minds  of  gentlemen,  but  which  have  not  been 
aflvanced  nere.  "All  men  are  created  equal." 
That  seems  to  me  to  be  sufficient  to  satisfy 
erery  man.  "  They  are  endowed  by  the  Creator 
with  certain  inaUenable  rights."  If  there  is 
anything  more  required  than  this,  I  am  not 
aware  of  it.  I  trust  that  the  section  will  not 
be  re-committed.  It  seems  to  me  that  the  lan- 
guage of  the  Declaration  of  Independence  is 
qoite  sufficient,  and  that  gentlemen  ought  to 
be  entirely  Satisfied  with  it. 

Mr.  GORDON.  On  yesterday  I  voted  for 
this  section  as  it  now  stands,  but  I  believe  that 
its  phraseology  may  be  improved  by  re-com- 
mitUng  it.  We  say  in  this  section  that  all 
men  are  created  equal.  It  is  not  strictly  true 
that  all  men  are  created  equal.  It  is  probable 
that  no  two  men  now  living  were  bom  equal  in 
every  respect.  There  is  a  very  great  natural 
inequality  among  men.  Some  are  endowed  by 
their  Creator  with  a  high  order  of  intellectual 
powers;  others  have  very  limited  mental  abili- 
ties. The  minds  of  men  differ  as  much  as 
their  countenances  differ  from  each  other. 
Some  are  born  with  that  cast  of  intellect 
that  fits  them  to  lead  in  the  affairs  of  State; 
others  possess  a  mind  that  disposes  tbem  to 
seek  the  walks  of  private  life.  Men  are  not 
created  intellectually  equal,  neither  are  they 
created  physically  equal.  Some  possess  natu- 
rally great  physical  strength,  while  others  have 
but  a  small  portion  of  it. 

The  only  natural  equality  among  men  is  an 
equality  of  fights;  and  in  diia  respect  all  men 
are  equal.  The  strong  have  no  more  natural 
rights  than  the  weak;  the  wise  than  the  un- 
wise; the  rich  than  the  poor;  the  white  than 
the  black.  The  Creator  has  given  to  all  men 
equal  rights  and  equal  privileges.  Nor  does 
the  fact  that  one  portion  of  the  human  family 
are  slaves  to  the  other,  contradict  the  truth  of 
this  declaration.  It  does  not  follow  that  be- 
cause a  man  is  not  permitted  to  exercise  his 
natural  rights,  he  never  possessed  natural 
rights. 

There  is  such  a  thing  as  being  restrained 
from  exercising  the  rights  that  naturally  belong 
to  us.  A  man  in  a  state  of  nature  has  a  right 
to  redress  with  his  own  hand  any  yijury  he  may 
receive  from  others,  but  when  he  becomes  a 
member  of  society  be  is  restrained  from  exer- 
cising this  natural  right.  He  cheerfully  sub- 
mits to  this  restraint  in  order  to  obtain  greater 
security  in  the  enjoyment  of  such  rights  as  sre 
reserved  to  him.  Human  laws  restrain  the 
slave  from  exercising  his  most  important  natu- 
ral right;  yet  it  does  not  follow  from  this  that 


he  never  possessed  these  rishts.  His  natural 
.  ritrhts  are  equal  to  those  of  his  master,  and  he 
is  djprived  of  the  free  exercise  of  them  only 
by  an  act  of  usurpation  and  tjnanj.  The 
subjects  of  the  Russian  Autocrat  have  natural 
r\^hta  equal  to  tho^e  of  American  citizens,  but 
their  government  places  ereater  restraint  upon 
the  exercise  of  these  rights  than  our  Govern- 
ment doss  upon  the  exercise  of  the  rights  that 
appertain  to  us.  All  men  have  by  nature  equal 
rights  and  eoual  privileges;  or,  as  it  is  express^ 
ed  in  the  old  Constitution,  "aU  men  are  bom 
equally  free  and  independent." 

I  hope  the  section  will  be  re-committed,  and 
that  the  language  of  the  old  Constitution  mny 
be  retained,  as  it  conveys  the  idea  correctly. 

Mr.  SMITH  of  Ripley.  One  or  two  friends 
on  my  right  proposed  yesterday  to  amend  this 
article,  and  I  favored  the  proposition  to  amend 
at  the  time,  and  I  now  favor  it  in  consequence, 
partly.,  of  the  antiquity  of  the  language  pro- 
posed to  be  inserted,  and  partly  in  consequence 
of  its  being  the  language  of  the  first  article  of 
our  present  Constitution;  and  I  would  inquire 
whether  there  is  any  gentleman  in  this  Conven- 
tion who  has  ever  beard  the  slightest  objection 
made  to  that  article  by  the  people  of  Indiana? 
I  apprehend  there  is  none.  I  will  remark  that 
in  the  canvass  last  summer  I  took  the  ground 
that  the  declaration  of  rights  in  our  present 
Constitution  was  ^ood,  and  that  it  required  no 
amendment.  I  think  Uiat  we  all  toek  that  po- 
sition in  the  neighborhood  of  country  from 
which  I  come.  Being  pled^,  then,  to  support 
this  article  of  the  Constitution,  I  wish  to  put  a 
direct  vote  upon  the  entire  article.  I  do  not 
inhale  the  idea  that  some  gentlemen  have  en- 
tertained, nor'  am  I  convinced  by  the  criticisms 
of  some  of  the  learned  delegates  in  this  body; 
and  permit  me  to  remark,  that  I  regret  exceed- 
ingly that  some  of  those  criticisms  have  been 
made.  I  regret  those  which  have  been  made 
by  my  young  friend  who  has  just  taken  his 
seat,  although  I  have' no  doubt  tiiat  everything 
he  said  was  well  intended. 

Mr.  President,  I  like  the  language  of  this 
section  as  well  as  any  other  language  that 
could  be  interpolated  or  adopted  in  its  stead.  I 
do  not  agree  with  the  opinion  of  the  late  Mr. 
Calhoun,  and  some  otheis,  that  men  are  not 
bora.  If  we  look  into  histoiy,  ancient  and 
modem,  sacred  or  profane,  we  will^find  it  written 
that  some  great  men  were  born.  It  occurs  to 
me  that  in  some  part  of  the  Holy  Scriptures  it 
is  stated — I  will  not  undertake  to  quote  accu- 
rately, not  being  so  attentive  a  reader  as  I  ought 
to  be — but  it  occurs  to  me  that  it  is  strted 
that  our  Saviour  mu  bom  in  Bethlehem  of  Ju- 
dea. 

Mr.  PETTIT.    He  was  not  a  man. 

Mr.  SMITH  of  Ripley.  I  am  referring  to 
the  Sacred  Record.  Perhaps  by  friend  over  the 
way  disputes  its  authenticity.  Well,  air,  I  will 
come  down  to  more  modem  time.    I  believe  it 
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is  lUted  in  the  life  of  Waehiogton.  anil  in  th« 
history  of  the  United  States,  that  Washington 
was  Ktm  in  the  State  of  Virginia. 

Sir,  my  friend  opposite,  for  whom  I  have 
great  respect — as  all  gentlemen  know  I  enter- 
tain great  deference  for  his  opinioh — perpetra- 
ted a  criticism  on  this  phrase,  "  being  l>orn." 
I  have  no  doubt  he  did  it  for  the  amusement  of 
the  House — to  show  how  he  could  criticise 
words  like  these; — but  my  friend  last  up  made 
an  imfortunate  remark— and  I  know  he  will 
correct  himself — that  men  are  not  bom  equal. 
And  another  remark  of  his,  that  the  Autocrat 
of  Russia  bad  been  bom  with  higher  powers 
and  attributes  than  other  men 

Mr.  GORDON.  If  the  gentleman  will  per- 
mit me  to  correct  him,  I  saia  this:  that  the  sul)- 
jects  of  the  Russian  Autocrat  bad  the  same 
rights  and  privileges  naturally  that  we  hare,  but 
that  they  did  not  enjoy  those  rights  and  privi- 
leges ft-om  the  fact  that  their  government  re- 
stricted them. 

Mr.  SMITH  of  Ripley.  Now,  sir,  laying 
aside  all  these  criticisms  the  idea  is  simply  this: 
all  that  we  undertake  to  declare  is  this,  that  God 
Almighty  created  all  men  equal,  and  that  all 
men  are  born  equal,  and  by  nature  have  a  right 
to  live,  and  move,  and  breathe.  Sir,  the  Auto- 
crat of  Russia  was  not  created  with  any  of  these 
extrinsic  attributes  that  are  now  thrown  around 
him.  Ther  have  all  been  imposed  upon  him  by 
society.  These  matters  are  all  conventional, 
and  ih  regard  to  them  the  people  may  act  their 
pleasure  and  violate  no  natural  rights.  Mr. 
President,  we  are  informed  that  the  hand  and 
the  power  that  creates  men  creates  them  equal, 
and  in  addition  to  that,  whether  they  are  born 
men  or  not,  after  they  become  men  the  power 
that  creates  them  has  no  respect  to  their  per- 
sons. Mr.  President,  is  it  possible  that  the 
Convention  of  the  State  of  Indiana  will  put  a 
declaration  into  the  bill  of  rights  that  will  deny, 
il  I  may  be  allowed  the  expression,  that  God 
Almighty  created  all  men  equal.  Have  we  not 
equally  the  right  to  live,  the  right  to  breathe 
the  pure  atmosphere  of  heaven,  the  right  to 
pursue  happiness,  the  right  to  enjoy  it,  and  the 
light  to  obtain  iti  For  what  purpose  did  the 
Almighty  envelope  this  earthly  ball  upon  which 
we  live  with  an  atmospherel'  Was  it  for  the 
Autocrat  of  Russia!  was  it  for  those  men  only 
who  have  got  these  exclusive  attributes  of  soci- 
ety thrown  around  theml  Was  it  for  them 
alonel  No,  sir;  it  was  for  all  that  live  and 
breathe.  Sir,  let  me  inquire  for  what  purpose 
did  the  Almighty  give  us  the  power  of  locomo- 
tion! For  what  did  he  spread  out  the  extended 
plains  upon  the  surface  of  the  earthi  Was  it 
not  tor  men  to  walk  uponi  Now  shall  not  all 
men  be  equally  entitleu  to  breathe  thn  free  air 
that  costs  them  nothing?  Shall  they  not  equal- 
ly have  the  righ^  to  walk  abroad  and  look  upon 
tae  brightness  of  the  sun  at  noon-day?  Are 
not  these  things  self-evident!    Why,  if  we  were 


fed  by  manna  from  Heaven  they  ought  to  faave- 
the  right  to  go  and  seek  it,  and  to  gather  it 
When  it  was  provided  for  the  children  of  Ivael 
in  the  wilderness,  they  were  compelled  to  go 
out  and  gather  it  at  a  certain  time.  They  had 
the  right  of  locomotion,  they  had  the  right  t« 
live,  and  breathe,  and  enjoy  the  blessings  that 
were  showered  upon  them  from  Heaven — the 
hand  of  Heaven  is  always  even  and  just  in  its 
dispensations. 

Mr.  President,  some  gentlemen  seem  to  dis- 
cover something  extraoi3inary  in  this  article. 

They  argue  as  though  some  men  had  not  the 
right  to  live,  and  move,  and  breathe  the  av  of 
heaven,  nor  to  drink  of  the  stream  that  flows  in 
exhaustless  abundance  at  their  feet. 

They  seem  to  apprehend  that  this  Convention 
may  do  some  fell  and  nefarious  act  that  will 
contradict  the  declaration  of  our  fathers,  ftamed 
by  the  immortal  Jefferson,  that  by  natnre  all 
men  are  equal^"created  free  and  equal." 

Sir,  I  say  the  committee  on  the  bill  of  rights 
have  acted  upon  the  supposition  that  this  Con- 
vention would  do  something  to  contradict  the 
assertion  of  natural  equality  amongst  men;  and 
to  be  consistent,  as  was  explained  by  the  cbvt- 
man  of  that  committee  (Mr.  Owen)  the  other 
day,  they  postponed  it,  awaiting  the  action  of 
this  Convention. 

Sir,  I  have  respect  to  conventional  rights  as 
well  as  natural  rights,  and  I  am  willing  to  set 
up  these  different  barriers  between  castes  in  so- 
ciety if  necessary,  but  at  the  same  time  I  will 
not  outrage  the  public  sentiment  of  Indiana,  or 
the  opinion  of  the  world,  by  doing  a  thdng  not 
requisite  and  proper  to  be  <fone  at  this  time  and 
in  this  place. 

While  up  J  will  mcke  a  single  remark  in  re- 
gard to  my  learned  friend  over  the  way  (Mr. 
Pettit).  1  place  him  in  that  category  '.n  rund 
to  things  touching  social  equality.  Sir,  I  admit 
it  is  difficult  to  get  up  any  exact  social  standard, 
moral,  mental,  or  physical,  and  it  is  as  unnccas 
sary  in  the  one  case  as  the  other,  as  social  en- 
joyment depends  more  upon  taste  than  it  does 
upon  anything  in  morals  or  mind.  It  is  trae 
that  corruption  of  morals,  and  imbeciU^  of 
mind,  are  loathsome  and  disgusting  to  most  pei^ 
sons.  Butt  he  same  may  be  said  of  persmal  de- 
formity. My  friend  might  as  well  say  there 
could  be  no  social  equality  between  himself  and 
the  Delegate  from  Brown,  (Mr.  Chandler,)  be- 
cause the  latter  is  six  inches  taller  than  the  iar> 
mer,  as  to  say  because  some  men  were  learned 
and  some  unlearnbo,  they  could  not  enjoy  the 
society  of  each  other. 

I  appeal  to  my  friend  if  he  thinks  it  any  more 
indispensable  to  social  enjoyment  that  men 
should  be  capable  of  thinking  alike,  than  that 
they  should  look  alike.  Sir,  nis  social  themr 
is  contradicted  by  many  facts  in  real  life.  Is  it 
not  frequently  the  case  that  men  of  towering 
intellect  are  untried  in  the  delicate  relation  of 
husband  to  ladies  of  inferior  capaci^  and  mod- 
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erate  •tUinmenUl  Does  it  not  often  occurthat 
ladies  of  high  mental  emiowaieiita,  qualified  to 
•bine  and  embelliah  any  station  in  life,  and 
grace  and  adorn  any  society,  are  united  to  men 
who  are  mere  boors  in  manners  and  mind,  and 
who,  to  all  appearance,  jog  on  through  life  in 
the  enjoyment  of  a  full  share  of  social  and  do- 
mestic happiness. 

In  these  matters  men  must  not  be  orer  nice. 
There  are  many  things  in  real  life  that  will  (2e- 
bar  any  standard,  if  f  may  be  allowed  the  ex- 
pression, that  we  can  fix  or  set  up. 

I  will  give  my  friend  (Mr.  Pettit)  an  instance 
of  misanthropy  upon  the  lereling-down  princi- 
ple. The  celebrated  John  Randolph  of  Roan- 
oke hated  all  mankind,  except  himself,  and  oki 
mmds  in  particular. 

He  used  to  say  that  he  would  go  ten  steps  out 
of  his  way  to  kick  a  sheep — thence  there  was 
no  social  sympathy  between  him  and  that  inno- 
cent animal.  But  still  he  was  a  social  being, 
and  showed  it  eminently  in  his  affection  for 
dogs.  It  is  said  of  him  uiat  in  making  board- 
vug  arrangements  be  always  provided  ample  ac- 
commodation for  them  in  focd  and  lodging,  and 
that  on  all  occasions  he  was  followed  by  a  pack 
of  dogs,  caressed  and  mutually  caressing  them. 
When  he  went  Minister  to  the  Court  of  Russia 
he  took  those  social  companions  with  him;  on 
tliem  he  spent  all  his  sympathies;  he  placed 
them  on  a  social  equality  with  himself.  Sir, 
John  Randolph  and  his  dogs  stood  upon  an  equal 
footing  of  social  eq  lality.  And  surely  the  gen- 
tleman from  Tippecanoe  will  not  insiM  that 
they  must  have  been  mentally  equal  to  have  in- 
duced this  friendship.  John  Randolph,  intel- 
lectually, was  a  giant  of  the  age  in  which  he 
lived,  and  if  alive  he  might  compare  favorably, 
in  mind  and  attainments,  with  the  gentleman 
from  Tippecanoe. 

Sir,  I  cannot  bring  myself  to  the  conclusions 
that  the  gentleman  has  arrived  at,  that  there 
can  be  no  social  equality  between  different 
mdes  of  society,  and  that  the  man  of  letters  and 
the  unlearned  man  cannot  associate  together, 
and  sympathiie  with  each  other.  I  reject  and 
repudiate  his  criticism  and  assertion  that  men 
are  not  bom,  and  the  assertion  of  the  gentle- 
man that  the  first  section  of  the  first  article  of 
onr  Constitution  is  a  lie  upon  its  face.  I  deny 
it.  Sir,  it  is  true  to  the  letter,  and  is  that  great 
political  truth  that  is  overturning  the  world,  and 
jOMt  as  far  as  the  declaration  goes  that  all  men 
are  "bom  free  md  equal,"  the  chains  of  despotism 
will  be  broken  off;  mental  and  moral  darkness 
will  be  dissipated;  kingdoms  will  be  thrown 
down  and  crowns  will  crumble  before  it. 

[Here  the  PRESIDENT  notified  Mr.  Smith 
the  fifteen  minutes  had  expired,  and  he  took  his 
seat] 

Mr.  NILBS.  I  would  not  rise  at  this  mo- 
ment, except  to  make  a  personal  explanation 
that  seems  to  have  been  rendered  necessary  by 
the  lemarka  that  were  made  by  the  Chairman 


of  the  committee  on  rights  and  privileges,  yes- 
terday. It  seemed  to  be  inferable  from  those 
remarks,  that  all  of  the  committee  had  acquiesced 
in  the  omission  of  this  section  of  the  old  Consti- 
tution. Now  the  gentleman  did  not,  of  course, 
intend  to  place  me  in  a  wrong  position.  But  if 
such  an  inference  was  drawn  from  those  re- 
marks, I  need  hardly  say  that  it  was  altogether 
erroneous.  Idid  not  think  it  worth  while  to 
controvert  the  matter  there,  or  to  make  a  sepa- 
rate report,  but  it  was  undoubtedly  known  to 
every  member  of  the  committee,  as  it  would  be 
expected  by  every  man  who  ever  knew  me  at 
any  time,  or  in  any  place,  that  unless  a  new  sec- 
tion like  that  offered  by  the  gentleman  from 
Dearborn  had  been  proposed  by  some  one  else, 
it  would  have  been  offered  by  me.  I  have  no 
hesitation  in  saying  that  I  should  have  looked 
with  alarm  upon  the  omission  of  this  section  by 
this  Convention.  I  should  have  regarded  it  as 
indicating  a  downward  tendency  in  our  affairs. 
And  though  Iwas  not  aware  that  a  motion  tore- 
commit  would  be  made  this  morning,  I  will  say 
that  I  did  regret  on  yesterday,  that  the  amend- 
ment offered  by  the  gentleman  from  Putnam 
was  accepted  by  the  gentleman  from  Dearborn. 
I  prefer,  sir,  the  language  of  our  old  bill  of  rights. 
I  prefer  it  not  because  it  may  be  expressed  in 
the  purest  English.  Great  truths  have  often 
been  uttered  in  homely  style.  Bat  they  have 
none  the  less  influenced  the  mind  and  destiny 
of  the  world.  Now  I  am  attached  to  those  old 
words,  because  they  fairly  and  fully  and  boldly 
speak  out  in  plain  unvarnished  and  unmistak- 
able language,  the  spirit  of  the  fundamental 
truths  of  the  Declaration  of  Independence — 
those  great  truths  upon  which  our  social  fabric, 
and  our  political  liberties  all  rest.  It  not  only 
says  that  men  are  born  free  and  equal,  and  en- 
dowed by  their  Creator  with  certain  inalienable 
rights,  such  as  the  enjoyment  of  life,  .liberty, 
and  the  pursuit  of  happiness,  but  it  carries  out 
the  sentiment  in  such  a  manner  that  he  who 
runs  may  read — that  every  man,  woman,  and 
child  within  the  limits  of  the  State,  shall  be 
capable  of  understanding  the  nature  of  the 
truths  that  we  assert — that  among  those  rights 
are  those  of  acquiring,  possessing,  and  protect- 
ing property,  of  pursuing  and  obtaining  happi- 
ness and  safety.  And,  sir,  what  daneer,  or 
what  impropriety  can  there  he  in  using  this  lan- 
guage! It  is  language  that  was  used  by  our 
fathers  and  valued  by  them.  Sir,  it  is  danger- 
ous to  tamper  or  trifle  with  such  great  rights. 
Trifle  not  with  the  essential  elements  of  liber- 
ty, not  at  least  with  the  rights  of  our  own  race. 
If  we  must  assume  other  positions  which  are 
in  controvention  of  them,  let  us  still  adhere  to 
those  truths  in  relation  to  ourselves  and  to  our 
posterity,  that  are  essential  to  our  and  their 
welfare  and  happiness.  And,  sir,  I  confess  that 
I  feel  an  attachment  for  these  words,  because 
they  were  placed  here  by  our  fathers.  Other 
people  have  placed  a  higly  value  oppn  mere 
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•enpt  of  their  early  history.  Why  need  we 
go  to  the  opposite  extreme  and  blot  out  every 
word  and  act  of  our  predecessoni  When  they 
uttered  a  noble  sentiment,  why  may  not  we  be 
content  to  retain  it  in  the  form  in  which  it  was 
expressed  by  themt 

The  gentleman  from  Poser  has  remarked  that 
he  feels  an  attachment  to  the  State  of  Connec- 
ticQt,  because  he  married  his  wife  there.  I  feel 
an  attachment  to  this  language,  not  only  be- 
cause it  was  used  by  men  of  whom  I  believe 
that  truer,  more  high  minded,  more  liberty-lov- 
ing, more  patriotic  men,  have  never  lived,  bat, 
sir,  because,  though  I  was  born  in  a  far  distant 
State,  some  of  that  blood  flows  in  my  children's 
veins.  And,  sir,  on  an  occasion  like  this,  when 
men  seem  afraid  to  assert  essential  truths  lest  at 
the  next  moment  they  should  give  them  the 
lie,  it  is  not  too  serious  or  too  mudi  in  earn- 
est to  utter  such  a  sentiment.  Sir,  I  would 
even  now  hope  at  this  late  day,  that  gentlemen 
would  not  reject  this  language,  but  that  they 
would  at  least  retain,  in  so  many  words,  this 
one  section  as  it  was  penned  by  the  men  who 
laid  the  foundations  of  our  State.  Let  no  Van- 
dal spirit  seek  to  obliterate  from  the  Constitu- 
tion, every  word  which  was  placed  there  by 
our  fathers. 

BIr.  ZENOR.  I  em  opposed,  sir,  to  the  mo- 
tion for  the  re-commitment  of  this  section .  But 
I  have  not  risen  so  much  for  the  purpoee  of 
discussing  the  question  that  is  before  the  Con- 
vention, as  for  the  purpoee  of  admonishing  gen- 
tlemen against  a  further  waste  of  time.  I 
consider  it  a  duty  which  I  owe  to  those  who 
sent  me  here,  and  perhaps  to  the -country,  to 
make  this  suggestion.  I  bad  hoped  that  the  or- 
ators of  this  Convention  would  by  this  time  have 
exhausted  sU  their  stores  of  knowledge,  snd 
have  been  ready  to  proceed  to  vote.  We  are 
progressing  but  slowly;  and,  sir,  the  people  of 
this  State  are  taking  notice  of  the  slowness  of 
our  progress.  If  may  be  that  any  thing  that 
I  may  say  will  fail  to  have  any  influence  with 
gentlemen  here,  but  I  hope  that  the  orators  of 
this  Convention  will  be  admonished  to  make 
their  speeches  shorter  and  fewer.  Sir,  we  have 
been  here  almost  three  months,  and  what  have 
we  done  1  If  we  proceed  in  the  manner  'in 
which  we  are  now  progressing,  it  will  take  us 
at  least  three  montns  to  get  through  with  our 
business.  Are  the  people  prepared  to  tolerate 
such  a  protraction  of  the  session  of  this  Con- 
vention! It  is  true,  gentlemen  may  be  desirous 
that  their  speeches  should  go  before  the  people; 
but  when  they  consider  that  each  one  of  the 
long  speeches  that  they  make  costs  the  country 
from  nfty  to  a  hundred  dollars,  they  may  be  as- 
sured that  the  people  will  be  dissatisfied.  Sir, 
I  have  been  for  a  long  time  in  the  Legislature, 
I  have  served  here  for  many  weeks  together, 
but  I  must  acknowledge  that  my  patience  has 
never  been  so  much  tried  as  it  has  since  this 
Convention  met    Sir,  I  can  bear  without  eom- 


flaint,  perhaps,  as  much  as  any  other  man;  but 
think  it  is  time  that  we  should  beein  to  make 
better  progress  with  our  work.  If  ue  minority 
are  disposed  to  retard  business  by  moving  to  re- 
commit every  section  that  is  acted  upon  here, 
we  shall  never  get  through,  and  we  may  just  as 
well  pass  a  resolution  to  adjourn  and  go  home, 
and  let  the  people  send  other  Delegates.  I 
have  felt  it  my  duty  to  maketbeae  few  remarks; 
and  I  have  nothing  further  to  add. 

Mr.  KELSO.  A  few  w(»ds,  sir,  in  raply  to 
thesentleman  from  Harrison.  WshavehMnlso 
much  abont  the  extraordinary  greatness  of  India- 
na, about  her  relative  position,  her  high  standing 
among  the  States  of  this  Union,  that  I  think  it 
is  only  necessary  for  us  to  look  at  the  time  that 
the  Conventions  of  other  States  have  occupied 
in  re-modeling  the  Constitntions  of  those  States 
tobeconvincM  that  the  gentleman  is  altogether 
mistaken  as  to  time  being  uselessly  spent  by 
us.  We  have  not  yet  conaumed  half  the  time 
that  has  been  occupied  by  the  Conventions  of 
other  States.  And,  sir,  if  the  State  of  Indiana 
occupies  so  high  a  poaition  in  point  of  wealth 
and  the  numerical  strength  of  her  population, 
should  we  not  occupy  a  proportionate  time  in 
framing  her  organic  lawl  If  we  apply  this 
rule,  we  must  necessarily  set  ten  or  fifteen 
weeks  to  do  the  State  justice,  so  that  the  gen- 
tleman who  seems  so  extraordinarily  anxions  to 
get  through  with  the*  work  in  a  few  weeks 
will  be  sadly  mistaken  if  he  expects  that  when 
it  is  done  it  will  be  properly  done. 

The  forming  of  a  Constitution  is  not  like 
the  work  which  Lady  Macbeth  was  counseling 
the  execution  of,  when  she  said: 

"If, 'ewers  done; 

When  H  is  dona,  't  ware  w«U  done 

If 't  wen  dona  quickly." 
Now,  sir,  a  proposition  has  been  made  to  re- 
commit a  aection  which  was  ^mssed  yeaterday, 
with  instructions  to  strike  it  out  and  insert  an- 
other section  in  its  place.  I  voted  yesterday 
against  the  passage  of  the  aection,  but  I  did 
not  cast  that  vote  because  I  had  any  less  regard 
for  the  language  it  contained  than  uose  gentle- 
men had  who  voted  for  it  But,  sir,  coming 
here  as  we  do,  to  form  an  organic  law  for  the 
State,  we  come  prepared,  as  we  all  confess,  to 
act  above  and  independent  of  party,  and  many 
of  us  in  this  Hall,  if  we  do  that  which  we  be- 
lieve to  be  right,  may  find  ourselves  runninc 
counter  to  the  opinions  of  both  our  political  and 
personal  fnends.  Now  I  think  I  may  be  gap- 
posed  to  know  something  of  what  we  came  bare 
for.  It  was  not  to  make  a  Constitution  for  the 
whole  world,  nor  for  die  United  States,  nor  ftr 
any  other  people  than  the  people  of  Indiana. 
And,  sir,  some  of  us  came  here  inatractedupoo 
certain  Questions  which  were  expected  to  be 
brought  before  this  body,  and  I,  fat  one,  am  so 
instructed,  especiallr  in  regard  to  the  admis- 
sion of  persons  of  color  within  the  State  ha«- 
aher.    Perhaps  the  most  solemn  pledge  that  I 
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gave  to  my  people  was  that  I  would  vote  uni- 
formly agfainst  permitting  them  to  emigrate  into 
this  SUte. 

Only  yesterday  I  voted  against  the  re-commit- 
ment of  this  section,  for  the  purpose  of  insert- 
ing this  same  amendment.  The  after  action  of 
this  Convention  will  show  when  compared  with 
what  we  have  already  adopted  that  the  false- 
hood is  already  sufficiently  large  for  any  reas- 
onaUa  purpose,  and  if  we  amend  as  proposed 
it  will  only  make  it  worse.  Now  if  I  could  vote 
dirouehout  in  accordance  with  the  language 
contained  in  the  proposed  amendment,  I  would 
cbeerfally  vote  for  its  insertion;  but  as  I  cannot 
do  that,  I  do  not  choose  to  lay  a  snare  to  catch 
myself  in.  In  deciding  a  sentiment  which  I 
eannot  carnr  out  and  keep  my  pledge  to  the 
people,  I  will  not  cast  ray  vote  so  as  to  entrap 
myself  if  I  kdow  it.  If  I  vote  from  the  pro- 
posed amendment  I  must  hereafter  vote  under 
instructions  from  the  people,  so  as  to  give  to  it 
the  black  lie  on  its  face.  It  is  true  the  lan- 
guage is  beautiful,  but  can  we  not  make  a  Con- 
stitution that  will  be  sufficiently  good  for  the 
State  of  Indiana  without  having  it  in  that 
form. 

Mr.  SMITH  of  Ripley.  Will  you  deny  the 
sentiment? 

Mr.  KELSO.  No.  I  say  I  believe  in  it, 
and  I  approve  of. the  language;  but  shall  I  vote 
to  ingraft  it  in  the  Constitution,  and  by  the  face 
of  another  vote  I  have  given,  or  rather  that  I 
•hall  ^ve,  and  must  give,  in  another  part  of  the 
Constitution,  give  to  this  the  liel  No,  sir,  I 
choose  to  be  more  consistent.  My  conscience 
must  submit  to  my  duty  to  my  constituents  in 
this  instance.  Because  it  is  a  matter,  and  I 
now  repeat  what  I  was  ab6ut  to  say  when  the 
gentleman  interrupted  me,  and  that  is  cannot 
this  Convention  make  a  Constitution  ample  and 
aaffident  for  all  the  purposes  of  a  free  govern- 
ment without  having  this  section  there  at  all? 
I  maintain  that  we  can.  Now  what  is  it?  "that 
the  great  and  essential  principles  of  free  gov- 
ernment may  be  recognized  and  established." 
That  they  may  be  recognized  and  established! 
Now  in  the  name  of  God  I  ask  if  the  principles 
•f  firee  government  have  not  been  recognized 
and  established  in  the  country  for  the  last  sev- 
enty years.  Can  we  re-establish  them?  You 
eannot  re-establish  that  which  is  alreadv  in  ex- 
Utlnce;  nor  can  you  give  them  any  additional 
strength.  If  each  member  of  this  Convention 
were  a  minister  of  the  Gospel,  and  should  sol- 
emnly repeat  each  morning  die  Lord's  Prayer, 
would  it  give  to  it  any  sreater  solemnity?  Cer- 
tainly not.  Then  would  the  respetition  of  this 
language,  embodying  principles  that  have  been 
established  for  two-3iirds  of  a  century,  give  to 
those  principles  any  additional  force  or  efTect?' 
I  say  it  would  not  Then,  sir,  I  say  we  can  do 
without  it. 

Well  now  what  is  the  language  proposed  to 
be  inserted?    It  is  that  all  men  are  bom  free  and 


equal.  That,  sir,  is  not  true;  they  are  not  born 
equal — men  are  bom  subject  to  the  laws  of  the 
country  in  which  they  are  born;  and  if  those 
laws  do  not  confer  upon  all  men  in  the  govern- 
ment equal  privileges,  then,  sir,  they  are  not 
born  equal.  Sbalfl  then  be  required  to  vote 
for  such  a  declaration.  If  it  were  confined  in 
its  application  to  the  State  of  Indiana,  it  might 
be  true  that  all  are  born  free,  but  not  equal. 
But  the  declaration  is  general,  and  it  is  not  lim- 
ited; an  inference  may  be  drawn  from  it  that 
we  do  not  intend,  and  it  is  absolutely  useless. 
"And  they  shall  have  certain  inalienable  rights." 
Now  what  is  an  inalienable  right?  It  is  such  a 
right  as  the  subject  possessing  it  cannot  himself 
dispose  of.  It  is  something  thatbelongs  to  him 
^hat  he  cannot  sell,  barter,  swap,  or  give  away. 
Among  these  rights  is  that  of  enjoying  life  and 
Uberty,  and  of  acquiring,  possessing,  and  pro- 
tecting property.  Well  now  let  us  take  the 
last  clause.  It  is  proposed  to  provide  that  ne- 
groes shall  not  enjoy  property  upon  equal  foot- 
ing with  the  white  man  in  Indiana.  Well,  he 
is  a  man.  If  he  was  born  in  Indiana  he  was 
born  equally  free  with  a  white  man,  and  it  may 
be  possible  equally  independent.  Now  if  we 
carry  out  the  principle  that  has  been  proposed 
to  be  introduced  into  another  part  of  our  Con- 
stitution, that  the  negro  shall  not  be  entitled  to 
enjoy  property  equally  with  the  white  men,  if 
wA  vote  for  that  provision,  and  at  the  same  time 
make  the  declaration  here  proposed  to  be  made, 
we  shall  stultify  ourselves.  One  orthe  other  must 
be  a  positive  falsehood.  Now  I  do  not  choose 
to  record  my  vote  for  both  ot  these  propositions: 
because  when  I  go  home  my  constituents  may 
ask  me  which  of  these  propositions  I  consider 
the  right  one,  as  both  cannot  be  true,  and  intend 
to  adhere  to? 

I  maintain  diat  the  proposition  that  all  men 
have  an  equal  right  to  enjoy  life,  liberty,  and 
property,  is  not  strictly  true.  For  instance,  if 
a  white  man  meets  a  black  man  upon  the  pub- 
lic highway  in  Indiana,  and  they  are  alone  to- 
gether, and  the  white  man  falls  upon  the  other 
with  a  bludgeon,  and  beats  him  unmercifully 
the  black  man  is  not  permitted  to  go  intb  a  court 
of  justice  and  make  an  affidavit  upon  which  the 
offender  can  be  arrested;  or  if  the  man  be  ar- 
raigned, the  black  man  cannot  give  testimony 
by  which  he  could  be  convicted.  I  ask  then,  if 
the  black  man  has  equal  rights  with  the  white. 
I  say  he  has  not.  I  say  then,  if  you  adopt  both 
of  these  propositions,  one  or  the  other  must  be 
false.  That  is  the  reason  why  I  voted  against 
this  proposition  yesterday.  If  I  could  carry 
out  the  principle,  and  do  common  justice  to  the 

rsople  of  Indiana,  and  redeem  the  pledges  that 
made  at  home,  I  would  most  willingly  vote 
for  it,  for  I  like  the  sentiment;  I  think  it  is  • 
good  one.  But  I  cannot  vote  for  both,  so  I 
choose  to  do  in  this  matter  as  I  promised  tlie 
people  I  would  do. 
I  am  much  obliged  by  the  sentloiita  froni 
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Dearborn  (Mr.  W«tt«)  making  tbia  motion;  it  { 
baa  afibrded  me  an  opportunity  to  explain  the  j 
reaaons  for  ray  vote  on  yesterday.  I  freely  con- 1 
feas  that  I.  ym  governed  in  this  vote  by  the  cir-  ' 
cumatnnces  wbicb  surround  ine.  i 

Mr.  OWEN.    This  subject  is  one  worthy ! 
mature   deliberation;    yet  I  should  not  have 
risen,  but  for  an  allusion  made  to  roe  as  chair- 1 
man  of  the  committee,  by  my  friend  from  La-  i 
porte,  (Mr.  Niles,)  for  friend,  I  am  sure,  1  may 
call  him. 

The  gentleman  will  do  me  the  justice,  I 
know,  to  believe  that,  in  what  I  stated  yester-  { 
day,  it  was  the  furthest  from  my  thoughts  to  J 
place  him  in  a  false  position.  I  spoke  of  the  { 
action  of  the  committee,  that  expression  being  i 
alwaya  construed  to  m<>an  a  majority  of  the  j 
committee.  It  would  have  been  unparliament-  : 
ary  for  me  to  allude  to  the  action  of  the  ni-  j 
nority;  nor  in  any  discussion  here,  is  it  th.e  j 
province,  or  the  right  even,  of  a  chairman  so  to  I 
do.  I  merely  aaid,  or  meant  to  say,  that  the  | 
Dajority  of  that  committee  had  decided,  for  the 
jiresent,  not  to  report  the  section  of  which  I ; 
was  speaking.  ; 

Now,  to  come  to  the  point  immediately  be-  I 
fore  us:  1 

The  Convention  has  adopted,  as  a  portion  of ! 
the  first  section  of  our  bill  of  rights,  a  clause  i 
from  the  Declaration  of  Independence;  and  { 
with  that  clause  they  have  re-placed  that  decla- 
ration in  the  old  Constitution  which  speaks  of  j 
the  inalienable  right  of  all  men  to  acquire,  ' 
possess,  and  protect  property.  \ 

The  gentleman  from  Laporie  says  he  ven-  ^ 
erates  these  words  as  a  legacy  from  our  politi-  j 
cal  forefathers.  . 

Mr.  President,  I  value  words,  no  matter  | 
whence  derived,  only  when  they  are  followed  > 
by  deeds.  I  value  no  words  that  are  mere ' 
words— empty  words — declaring  what  is  not  to  \ 
be  carried  out.  But  is  the  gentleman  himself ; 
prepared  to  carry  out  the  declaration  he  so  [ 
much  venerates!  So  far  as  the  very  difficult  . 
question  regarding  negroes  and  their  rights  to  , 
property  is  concerned,  no  doubt  he  is  prepared;  ' 
he  will  vote  with  the  minority;  and  on  that  : 
point,  therefore,  his  action  and  the  declaration  ; 
he  advocates  harmonize.  But  did  be  not,  the  j 
other  day,  vote  against  the  section  that  waa  i 
passed,  and  may  yet  be  re-considered,  securing  ) 
to  married  women  the  rights  to  property,  of ' 
which  the  common  law  utterly  deprives  tnemi  ; 
Did  be  not,  by  that  vote,  deny  to  one-half  the  ' 
white  citizens  of  this  State  the  right  to  ac-  : 
quire,  to  possess,  to  protect  property.  And  if  '; 
so,  with  what  propriety — with  what  truth — with  , 
what  regard  to  the  most  ordinary  conRistency —  ,' 
can  he  propose  to  insert  in  the  Constitution  a 
provision  which  his  own  vote  thua  flagrantly 
violatesi 

The  gentleman  from  Lagrange  (Mr.  Howe) 
attempted  yesterday  to  prove  to  us  that  the 
common  law  principle,  as  to  the  property  of 


married  women,  waa  no  violatioB  of  the  deck- 
ration  in  question.  And  how  doe*  he  set  abost 
it!  He  says  that  such  rights  are  guarantied, 
"  under  certain  restriotiona;"  and  tmt  it  ia  the 
province  of  law  to  determine  what  theae  re- 
strictiona  ahall  be.  I  reply  that  to  restrict,  is 
one  thing,  to  destroy,  anotbo'.  Married  women, 
while  they  remain  married,  have,  by  the  com- 
mon law,  no  active  or  available  rigbta  of  prop- 
eny  whatever,  llieir  personal  estate  baa  beea 
vested  absolutely  in  another;  every  dollar  from 
real  eatate  goea  the  aame  way.  They  have  do 
property.  There  is  no  regulation  abmit  it  It 
is  taken  iiroro  them.  Are  declared  rights  to  b« 
ao  conetrued!  Under  color  of  reatiicting,  arc 
we  to  destroy)  Underpretenaeof  reffalating,ai« 
we  to  regulate  out  of  existence?  Then  a  de- 
claration of  right  is  but  an  idle  mockery.  The 
promise  is  kept  to  the  ear,  and  to  the  ear  alone. 

But  women,  says  the  gentleman,  are  not 
obliged  to  marry.  So  Paul  told  ua  eigfateea 
hundred  years  ago;  but  be  hinted,  at  the  aame 
time,  that  if  they  did  not,  they  mi(^t  diance  to 
do  worse.  [Laughter.]  The gendetaan  knows 
very  well,  that,  aa  a  general  rule,  the  named 
state  is  the  natural  and  necesaary  condition  of 
women.  This  is  an  unworthy  evading  of  the 
issue. 

I  repeat  it  sir;  I  value  words  but  as  the  types 
of  things.  High-sounding  words,  if  they  carry 
with  them  no  practical  remits,  I  value  not. 

For  these  reasons,  I  adhne  to  the  opinion, 
that,  for  the  present,  at  all  events,  we  shall  do 
well  to  abstain  from  adopting  the  aection  re- 
ferred to,  from  our  old  Conatiuitien. 

Mr.  HOWE.  I  am  eure  that  gentlemen  who 
have  argued  as  to  the  impropriety  of  the  use  of 
these  words,  taken  from  the  Declaration  of  In- 
dependence, have  done  so  under  a  miaapprehen- 
aion  of  their  meaning. 

These  words,  sir,  were  penned  by  Mr.  Jeflkr- 
son,  and  endorsed  by  hia  co-patriota.  Mr.  Jef- 
ferson was  a  scholar  aa  well  aa  a  patriot.  No 
man  in  this  Convention,  and  I  need  not  aay  that 
I  do  not  disparage  any  member  of  it  by  that  as- 
sertion, is  the  superior  to  Mr.  JefTerson,  in  point 
of  literary  attainments.  Not  only,  sir,  are  tfaeee 
words  suitable  and  appropriate,  but  they  are 
beautiful  and  classical.  No  words  in  the  Englidi 
language  could  be  more  pertinent  to  express  die 
idea  the  drafters  of  the  Declaration  intended  to 
convey. 

"  All  men  are  bom  equally  free  and  independ- 
ent," declares  the  first  section  in  our  present 
Constitution;  and  with  great  propriety,  and 
"  have  certain  natural,  inherent,  and  inalienable 
rights," — that  is  to  say,  aa  I  remarked  yester- 
day, by  the  law  of  nature  in  contradiatinotio« 
to  human  laws,  all  men  are  free  and  equal;  yet 
this  does  not  affirm  that  man  may  not  beccaae 
unequal  under  human  lawa.  But  it  ia  a  great 
fundamental  truth,  that  liea  at  the  fonndation  of 
all  human  governmenta,  that  menpoaaeaa  thcae 
inherent  and  inalienable  rij^ta.  liiewovd  "in- 
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ttisnable "  is  used  to  show  that  no  voluntanr 
transfer  of  these  rights  by  any  part  of  manlcind, 
is  binding  in  respect  of  that  transfer,  and  i8 
thus  inalienable. 

But  this  does  not  contravene  the  power  of 
nan  by  superior  physical  force,  or  by  the  pub- 
lic or  municipal  laws  of  States,  to  divest  other 
men  of  those  rights.  That  fact  is  implied;  but 
it  is  no  reason  for  dispensing  with  this  declara- 
tion of  sentiment. 

Gentlemen  say  that,  from  the  fact  that  sla- 
very exists  in  this  country,  there  is  a  notorious 
inequality  of  rights,  and  also  present  the  as- 
sumed fact  that  we  will  forbid  the  immigration 
of  negroes  into  this  State,  and  prohibit  their 
right  to  bold  property.  There  is  nothing  incon- 
sistent, even  in  view  of  this  state  of  tuogs,  in 
inserting  these  words  from  the  Declaration,  in 
our  bill  of  rights.  It  only  shows  us  one  of  the 
fundamental  truths, "  self-evident "  to  all  whose 
moral  perceptions  are  not  obtuse,  or  bUnded  by 
selfishness.  There  is  nothing  contradictory  in- 
volved in  its  insertion.  It  is  simply  a  truthful 
declaration. 

I  do  not  see,  sir,  the  force  of  the  argument  of 
the  gentleman  from  Posey,  (Mr.  Owen,)  that 
weeontradictourselves  by  retaining  these  words, 
and  yet  not  allowing  to  woman  her  equal  rights. 
As  I  understand  this  matter,  sir,  the  rights  of 
married  women,  in  respect  to  their  property, 
have  little  to  do  with  the  declaration  of  uie  rights 
of  mankind  as  eoaferred  upon  them. 

What  human  laws  may  do  and  ssy  on  this 
subject  of  married  women's  property,  is  unim- 
portant; it  does  not  alter  the  laws  of  nature, 
and  there  can  be  nothing  conflicting.  This, 
sir,  is  a  great  fundamental  truth  that  should  not 
be  dispensed  with.  I  thank  the  gentleman  from 
Wayne  (Mr.  Rariden)  for  the  beautiful  figure 
he  gave  us  in  some  remarks  on  this  subject  yes- 
terday;—they  have  been  before  my  mental  vis- 
ion ever  since — ''  we  can  see  our  father's  faces 
in  these  words,"  said  he.  The  immortal  band 
that  signed  the  Deelsntion  of  Independence, 
appear  to  stand  up  before  us  when  we  read 
these  words. 

I  have  an  amendment,  sir,  whicb,  while  up, 
I  will  offer  to  the  instructions — and  I  desire  then 
to  say  a  few  words  in  relation  to  it.  I  wish  to 
amend  the  instructions  so  as  to  add  the  second 
section  of  the  old  Constitution,  in  addition  to 
the  one  before  us. 

That,  sir,  will  restore  the  sections  of  the  old 
Constitution  as  they  were.  Section  two  of  the 
first  article  of  the  old  Constitution  concludes 
with  this  sentence:  "  For  the  advancement  of 
these  ends,  they  (die  people)  have,  at  all  times, 
an  inalienable  and  indefeasible  right  to  alter  or 
reform  their  government  in  such  manner  as  they 
may  think  proper."  To  this  I  wish  to  add  these 
WMds  at  the  conclusion,  "In  accordance  with 
their  Constitutions." 

That,  sir,  was  the  amendment  I  proposed  yes- 
terday, but  by  some  mistake,  the  question  on  it 


was  not  correctly  put,  and  I  now  propose  it  again 
fer  consideration. 

I  will  not  argue  the  question  now, but  simply 
say  that  yesterday  I  made  what  might  be  con- 
sidered a  somewhat  abstract  argument — not  a 
^neral  or  appropriate  kind  of  argument — but 
in  this  case  I  thought  it  necessary,  because  it 
looked  to  practical  results.  It  is  an  abstract 
question,  but  its  solution  lies  at  the  foundation 
of  our  rights.  It  has  become  an  important 
question.  The  very  fact  that  so  many  States 
are  remodeling  their  Constitutions,  is  an  in- 
teresting fact — a  momentous  one  for  eood  or 
evil. 

Here,  then,  is  a  practical  question — whether 
ad  libitum  we  shall  have  the  right  of  amending 
or  totally  changing  the  whole  structure  of  the 
government  of  this  State. 

What,  sir,  I  ask,  is  tyranny  1  It  is  a  word  of 
Greek  derivation.  Originally  it  signified  the 
unrestrained  and  unlimited  government  of  one 
roan.  In  Athens  there  were  at  one  tiine,  thirty 
tyrants;  at  another  time  a  single  tyrant,  Pysis- 
tratm. 

In  this  country,  the  whole  sovereign  power, 
since  the  Revolution,  has  been  considered  as 
lodged  in  the  hands  of  the  people.  In  every 
country  it  must  be  lodged  somewhere,  and  in 
this  country,  it  is  lodged  with  the  people.  But 
for  the  people  to  exercise  that  power  en  masse, 
is  impossible;  and  yet,  having  that  power,  they 
have  the  right  to  delegate  it.  They  must  exer- 
cise it  bv  delegation,  or  not  at  all;  and  thus  they 
do,  and  have  the  right  to  say  how  long  it  shsll 
be  delegated,  or  whether  it  may  be  resumed  at 
any  time. 

A  Constitution  is  a  delegation  of  sovereign 
power  to  different  departments  of  government, 
which,  taken  together,  receive  all  that  power. 
The  people  retain  the  right  in  general,  to  de- 
clare at  the  ballot  box,  who  shall  exercise  the 
functions  of  those  departments  from  time  to 
time,  but  they  are  always  supposed  to  be,  and, 
indeed,  are  filled.  This  may  at  first  seem  an 
abstract  question  of  little  importance,  but  in  re- 
ality, it  is  a  vital  question  of  liberty.  If  a  Con- 
stitution be  a  mere  restriction  of  popular  sov- 
ereignty, there  is  a  portion  of  sovereignty  left 
which  is  practically  false,  for  the  whole  sover- 
eign power,  during  the  existence  of  the  Consti- 
tution, is  not  in  the  people;  otherwise  they 
should  meet  together  and  perform  the  functions- 
of  sovereignty.  Besides  this  doctrine  of  restric- 
tion is  a  manifest  exhortation  to  revolution  and 
anarchy.  It  comes  to  this,  that  the  people  are 
incapable  of  binding  themselves  by  any  recorded 
prohibition  of  the  amendment  of  their  Consti- 
totion,  for  a  given  period,  which  they  make. 

Every  other  sovereign  in  the  world  is  capable 
of  binding  himself.  Why  not  a  popular  ma- 
iority,  which  is  the  original  sovereign  with  us  t 
Public  liberty  equally  demands  that  the  rule  be 
the  same  in  either  cose. 
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Wken  the  people  reserve  or  poasess  the  right 
to  re-model  or  change  their  Constitution,  this  is 
not  a  restriction,  but  a  rcsen'ation,  or  more 
properly,  a  power  of  revocation  of  that  sover- 
eignty which  they  have  delegated.  Bat  it  is 
xaid  the  people  declare,  in  their  Constitution, 
the  manner  in  which  (rawer  shall  be  exercised, 
which  M  nothing  more  than  a  restriction  of 
sovereign  power.  This  is  a  contradiction  in 
terms,  for  it  implies  that  sovereign  power  lias 
lieen  de'-'Qaki,  which  is  repugnant  to  the  sup- 
position of  the  re^itrictionists.  All  power  is 
really  delegated,  but  limiUUions  are  placed  on  its 
u.xercise. 

The  people  then  by  their  Constitutions  dele- 
gate their  power;  and  they  have  the  right  to 
declare  in  those  (Jonstitutions  when  and  un- 
der what  circumstances  they  will  resume  it 
again. 

As  I  said  yesterday,  this  argument  if  token 
in  its  ultimate  consequences  leads  to  a  position 
which  is  undoubtedly  true,  that  the  people  may 
delegate  their  sovereign  power  for  ten,  twenty, 
or  any  number  of  years.  It  does  not,  however, 
deny  the  abstract  right  of  revolution.  When  a 
government  becomes  intolerable  a  revolution 
may  occur;  possibly  it  may  be  a  peaceful  one — 
but  a  revolution  it  will  be,  notwithstanding. 

No  government,  however,  can  adpiit  this 
for  it  strikes  at  its  very  existence;  it  would  be 
nothing  more  nor  less  than  indorsing  the  power 
of  revolution. 

We  must  restrict  sovereign  power,  and  if  we 
desire  stable  government  we  must  admit  the 
idea  that  sovereign  power  is  capable  of  reatrict- 
ing  itself.  If  this  is  not  done  the  idea  of  tyr- 
anny or  irresponsible  power  is  at  once  realized 
and  called  into  existence,  and  that  definition  is 
absolutely  correct;  and  we  thus  realize  every 
hateful  element  of  evil .  comprehended  in  the 
meaning  of  the  word  tyranny  since  the  first 
ages  of  the  civilized  world.  There  is  no  means 
by  which  you  can  have  a  government  of  true 
liberty,  unless  you  6an  restrict  the  sovereign 
power. 

I  care  not  where  tyranny  exists,  whether  in 
a  single  tyrant  or  in  a  majority  of  the  whole 
people,  it  must  be  limited,  and  the  right  of 
taking  back  the  delegated  power  at  pleasure 
must  not  be  admitted  in  our  Constitutions  and 
practically  developed.  If.it  be  formed  tore* 
sponsible  government.  Conventions  and  decrees 
will  then  take  the  place  of  legislative  assem- 
Jrfies  and  well  digested  laws. 

Mr.  WILEY  moved  to  lay  the  amendment 
with  instructions  upon  the  table. 

The  PRESIDENT.  That  motion,  the  gen- 
tleman I  hape  understands,  will  cany  the  sec- 
tion witli  it. 

Mr.  WILEY.  I  move  the  previous  question 
then,  sir. 

The  PRESIDENT.  Will  the  ConvenUon 
second  the  call  for  the  prevfous  quectionT 

Tho  call  was  seconded. 


The  PRESIDENT.  The  question  now  w^ 
Shall  the  main  question  be  now  pat? 

This  was  so  ordered  by  consent. 

The  PRESIDENT.  The  question  is  upon 
the  passage  of  the  section  as  it  now  stands. 

On  this  motion  the  yeas  and  nays  we  takea 
under  the  rule,  and  the  Secretary  reported  the 
the  following  result — ^yeas  114,  nays  10: 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Alexander,  Allen,  Anthony,  Badger, 
Barbour,  Bascom,  Beard,  Berry,  Bicknell,  Bid- 
die,  Blythe,  Borden,  Bourbe,  Bowers,  Brook- 
bank,  Bryant,  Butler,  Carr,  Chandler,  Chapman, 
Chenowith,  Clark  of  Hamilton,  Clark  of  Tip- 
pecanoe, Coats,  Cole,  Colfax,  Conduit,  Cook- 
erly,  Crawford,  Crumbacker,  Davis  of  Madison, 
Davis  of  Parke,  Dick,  Dobson,  Dunn  of  Jefier- 
son.  Farrow,  Fisher,  Foley,  Poster,  Garvin, 
Gibson,  Gootee,  Graham  of  Miami,  Haddon, 
Hall,  Hamilton,  Harbolt,  Hardin,  Hehn,  Hel- 
mcr,  Hendricks,  Hitt,  Holman,  Hovey,  HvC 
Johnson,  Kent,  Kendall  of  Wabash,  Kendall 
of  Warren,  Kinleyi  Lockhart,  Logan,  Masnire, 
March,  Mather,  May,  McClelland,  M^jean, 
Miller  of  Clinton,  Miller  of  Fnlton,  Miller  of 
Gibson,  Mooney,  Morgan,  Mowrct,  Murray, 
Nave,  Newman,  Nilea,  Owen,  Pepper  of  Ohio, 
Pepper  of  Crawford,  Prather,  Rariden,  Read  of 
Clark,  Read  of  Monr6e,  Ritchey,  Riobinson, 
Schoonover,  Shannon,  Sims,  Smiley,  Snook> 
Smith  of  Ripley,  Smith  of  Scott,  Spann,  Steele^ 
Stevenson,  Tagne,  Tannehill,  Taylor,  Tbomaa, 
Thornton,  Todd,  Trimbly,  Wallace,  Watts> 
Wheeler,  Wiley,  Wolfe,  Work,  Wunderlich, 
Yocum,  Zenor,  and  Mr.  President — 114. 

Those  who  voted  in  the  negative  wne, 

Messrs.  Dunn  of  Perry,  Duoan,  Edmonston, 
Gordon,  Hogin,  Howe,  Moore,  Sherrod,  and 
Walpole— 10. 

So  the  section  passed  and  was  referred  to 
the  committee  on  revision,  arrangement,  and 
phraseology. 

LIBERTT  OF   COMCIXIICE. 

The  second  section  of  No.  11  was  then  tak- 
en up  and  read  a  third  time. 
The  original  section  is  as  follows: 
"All  men  shall  he  secured  in  the  natural 
and  indefeasible  right  to  worahip  Almighty  God 
according  to  -the  dictates  of  their  own  con- 
sciences. No  man  shall  be  compelled  to  at- 
tend, erect,  or  support  any  place  of  worship,  or 
to  maintain  any  ministry,  against  hia  consent. 
No  law  shall,  in  any  case  whatever,  control  the 
free  exercise  and  enjoyment  of  religious  opin- 
ions, or  interfere  with  the  ri^ts  of  conscience. 
No  discrimination  shall  be  made  by  law  be- 
tween religious  societies,  nor  preference  be 
given  by  law  to  any  mode  of  worship.  No 
money  uiall  be  drawn  from  the  treasury  f«»-  the 
benefit  ik  any  religious  or  theological  instita<- 

The  question  being  on  die  passage  thereof- 
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The  yeas  and  nays  were  taken  under  the  i 
rule,  and  the  Secretary  reported  as  follows —  | 
yeas  123,  nays  none:  ! 

Those  voting  in  the  affirmative  were,  j 

Messrs.  Alexander,  Allen,  Anthony,  Badger,  ' 
Barbour,  Bascom,  Beard,  Berry,  Bicknell,  Bid-  . 
die,  Borden,  Bourne,  Bowers,  Bright,  Brook-  ; 
bank,  Bryant,  Butler,  Carr,  Chapman,  Cfaeno- 
with,  Clark  of  Hamilton,  Clark  of  Tippeca-  . 
noe,  Coats,  Cole,  Colfax,  Conduit,  Cookerly,  ; 
Crawford,    Criimbacker,    Davis    of    Madison, 
Davis  of   Parke,  Davis  of  Vermillion,  Dick, 
Dobson,  Dunn   of  Jefferson,  Dunn   of  Peny, 
Dozan,  Edmonston,  Farrow,  Fisher,  Foley,  Fos- 
ter) Garvin,  Gibson,  Gootee,  Graham  of  Miami, 
Haddon,  Hall,  Hamilton, Harbolt,Hardin, Helm, 
Helmcr,  Hendricks,  Hitt,  Hogin,  Holman,  Ho- 
vey,  Howe,  Huff,  Johnson,  Kelso,  Kent,  Ken- 
doll  of  Wabash,  Kendall  of  Warren,  Kinley, 
Lockhart,  Logan,    Maguire,    March,    Mather, 
Hay,  McClelland,  McLean,  Miller  of  CUnton, 
Miller  of  Fulton,  Miller  of  Gibson,  Mooney, 
Moore,  Morgan,  Mowrer,  Murray,  Nave,  New- 
man, Niles,  Owen,  Pepper  of  Ohio,  Pepper  of 
Crawford,  Pettit,   Prather,  Rariden,  Read  of 
Clark,  Read  of  Monroe,  Robinson,  Schoonover,  j 
Shannon,  Sherrod,  Sims,  Smiley,  Snook,  Smith 
of   Scott,  Spann,   Steele,  Stevenson,  Tague, 
Tannehill,  Taylor,  Thomas,  Thornton,  Todd, 
Trimbly,  Wallace,  Walpole,  Watts,  Wheeler, 
Wiley,.  Wolfe,  Work,  WunderUch,  Yocum, 
Zenor,  and  Mr.  President — 133.  : 

None  voted  in  the  negative.  I 

So  the  section  passed  and  was  referred  to  ! 
the  committee  on  revision,  arrangement,  and 
phraseology.  j 

KEUGIOUS  TESTS. 

The  third  section  of  No.  U  was  then  taken  | 
op  and  read  a  second  time  as  follows:  i 

Sic.  — •■    No  religious  test  shall  ever  be  re-  '■ 
quired  as  a  qualification  for  any  office  of  trust  ' 
or  profit;  and  no  person  shall  be  rendered  in- 
competent to  be  a  witness,  in  consequence  of  : 
his  opinions  on  matters  of  religion."  | 

Mr.  EDMONSTON  moved    to  amend  by  \ 
striking  out  all  before  the  word  "  no  "  in  the 
•eoonaline. 

He  motion  was  adopted. 

The  section  as  amended  was  then  ordered  to 
be  engrossed. 

MAHREX   or  ELECTIONS. 

The  fourth  section  of  No.  11  providing  "that 
all' elections  shall  be  free  and  equal,"  was  then 
taken  up  for  consideration. 

Mr.  PETTIT  moved  to  strike  out  the  entire 
section. 

The  motion  was  disagreed  to. 

Mr.  OWEN  moved  to  strike  out  the  word 
"  equal "  and  insert  the  word  "  easy." 

The  motion  was  disagreed  to. 

The  section  was  then  ordered  to  be  en- 
grossed.' 


FBRFETDITIES  AND  MOHOFUUES. 

Mr.  READ  of  Monroe.  I  propose,  as  an 
amendment,  the  following  additional  section: 

Sectiok  — .  Perpetuities  and  monopolies  are 
contrary  to  the  spirit  of  a  free  State,  and  ought 
not  to  be  allowed. 

Mr.  RARIDEN.  I  would  ask  the  genUe- 
man  to  explain  what  he  means  by  "perpetui- 
ties." 

Mr.  RE.\D  of  Monroe.  Thp  delegate  from 
Wayne  is  a  legal  gentlemtn,  and  surely  ought 
to  know  the  legal  meaning  of  the  word  "per- 
petuities." It  is  a  long  time,  sir,  since  I  have 
looked  into  law  books,  and  never  as  a  profes- 
sional student ;  but  if  I  understand  the  me|in- 
ing  of  the  word,  it  is  the  direction  which  an  in- 
dividual may  permanently  give  to  real  estate. 
I  think  that  they  are  contrary  to  the  spirit  of 
a  free  government.  Some  of  the  Stotes  have 
so  declared  in  their  Constitutions,  in  reference 
to  monopolies  as  well  as  perpetuities.  I  think 
both  are  contrary  to  the  spirit  of  a  free  State, 
and  that  we  ought  to  make  a  declaration  of  that 
kind  in  our  Bill  of  Rights. 

Mr.  RARIDEN.  The  word  "perpetuities" 
has  a  very  extensive  meaning,  sir,  ana  I  do  not 
know  what  the  gentleman  from  Monroe,  in  his 
proposition,  intends  to  comprehend  under  it. 
If  he  intends  by  it  to  say  that  the  family  shall 
not  succeed  to  property  or  real  estate  in  the 
statutory  line,  I  go  against  it.  If  he  intends 
that  the  owner  of  property  rights  shall  not  be 
perpetual,  and  he  shall  not  distribute  it  by  tes- 
tamentaty  disposition,  I  also  go  against  it.  If 
he  means  simply  that  there  shall  not  be  entaiU 
ed  estates  here,  ss  in  Great  Britain,  I  do  sot 
care  much  about  it. 

My  objection,  sir,  is  to  the  breadth  of  the 
declaration— that  there  shall  be  no  perpetuitie* 
or  monopolies.  What  the  gentleman  might 
consider  a  monopoly  I  might  not  What  I 
might  consider  a  monopoly  ne  mi^t  regard  as 
of  infinite  benefit  to  mankind,  or  incidental^ 
so.  What  he  might  conrider  a  monopoty  in 
the  hands  of  one  or  taore  individuals,  I  migjit 
regard  as  a  measure  that  would  result  to  the 
general  good  of  mankind.  I  object,  then,  air^ 
to  these  general  and  sweeping  terms  which  have 
no  clear  and  fixed  meaning  in  a  Constitution. 
What  they  will  be  deemed  to  mean  will  depend 
upon  the  temper  of  those  who  may  act  upon 
them.  I  see  no  necessity  for  it,  sir.  I  feel 
perfectly  content  to  let  those  who  come  after 
us  settle  these  questions  in  their  own  way. 
All  these  propositions,  sir,  in  regard  to  monop- 
olies that  I  have  heard,  are  based  upon  the  as- 
sumption that  tliose  who  come  after  us  will  be 
incompetent  to  act  for  themselves  in  regard  to 
the  subject.  There,  sir,  the  gentleman  differs 
with  me.  I  believe  in  the  possession  of  knowl- 
edge of  the  science  of  government  I  believe 
there  will  be  considerable  experience  gained  u^ 
to  the  time  when  the  people  of  this  State  next 
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meet  to  form  a  new  Conatitution  or  to  alter  the 
one  we  make.  I  want,  then,  sir,  thoee  who  come 
after  us  to  bare  the  benefit  of  their  own  ex- 
perience, and  hare  the  right  in  their  own  hands 
of  doinz  their-  own  business  in  their  own  way. 
And  if  those  who  come  af^er  us  think  proper  to 
perpetuate  real  estate  in  the  hands  of  families, 
it  is  not  for  me  to  grumble  at  it. 

There  is  a  good  deal  of  talk  about  consisten- 
cy, and  some  sentlemen  say  they  would  not  go 
for  this  broad  doctrine  of  human  rights  because 
they  do  not  expect  to  live  up  to  it.  Well,  sir, 
there  are  many  things  in  which  we  come  short. 
We  do  not  live  up  to  our  profession  as  Christ- 
ians. There  is  a  model  of  perfection  held  up 
to  the  human  eye,  as  Christians,  and  we  come 
very  far  short  of  its  perfection  in  our  sins  ;  and 
so  in  out  political  administration  of  matters. 
Our  fathers  put  forth  to  the  world  broad  decla- 
rations of  the  rights  of  man,  but  we  do  not  car- 
ry them  all  out ;  and  this  fault  I  am  sure  is  with 
us,  and  not  the  declarations. 

All  conveyances  and  all  gifts  for  benevolent 
purposes  have  clauses  of  perpetuity  in  them  ; 
and,  indeed,  to  destroy  their  perpetuity  you  des- 
troy the  thing  itself,  and  defeat  the  purpose  of 
benevolence  very  frequently. 

Mr.  READ  of  Monroe.  Great  general  prin- 
ciples, lying  at  the  foundation  of  human  liberty, 
are  incorporated  into  that  part  of  our  written 
constitutions  called  the  Bill  of  Rights.  I  shall 
not  discuss  the  question  whether  such  a  bill  is 
*n  essential  part  of  a  constitution.  It  is  a  set- 
tled point  wiUi  us,  that  we  are  to  have  one.  It 
only  remains  for  us  to  determine  what  princi- 
ples shall  go  into  it. 

Is  the  principle  now  proposed  such  a  one  as 
ought  to  be  incorporated  into  the  Constitution  '! 
I  hold  that  it  is.  Whatever  is  recognized  bv 
the  Constitution  becomes  infixed  in  the  minds 
of  the  people.  The  ristng  generation  of  men 
grow  up  indoctrinated  in  their  political  princi- 
ples by  the  Constitution.  In  monarchical  gov- 
ornments,  ttie  throne  and  the  altar  are  sacred 
in  tbe  feelings  of  men.  In  republics,  it  is  the 
constitution  and  the  altar.  The  principle  con- 
tained in  the  proposed  section,  is  one  which,  in 
both  the  subjects  embraced,  is,  I  believe,  ack- 
nowledged in  the  common  law. 

The  gentleman  from  Wayne  (Mr.  Rsriden) 
is  fearful  of  these  general  and  sweeping  decla- 
rations, as  be  calls  them.    He  wished  to  know 
the  meaning  of  the  word  perpetuities.    I  be- ; 
lieve  that  is  as  well  fixed  as  any  term  used  in  | 
the  common  law.     It  is,  as  I  have  before  said, 
long  since  I  examined  books  on  the  subject,  but  i 
I  thought  there  was  no  doubt  as  to  the  legal  I 
import  of  the  word  perpetuity.    It  is,  according 
to  my  recollection,  the  settlement  of  property 
in  such  a  way  that  it  must  go  in  the  particular 
course  directed  by  the  grantor,  and  without 
any  power  of  alienation.    This  is  contrary  to 
the  pK>licy  of  society,  and  especially  injurious  in 
a  free  government.     It  subverts  the  true  end 


of  property.  Why,  air,  even  in  England  perpe- 
tuities are  not  tolerated,  and  such,  according  to 
my  recollection,  is  the  distinct  doctrine  of  the 
books.  Property  ought  not  to  be  tied  op  by 
the  dead,  so  that  it  will  not  subserve  the  par- 
poses  of  the  living  generation  of  men.  I  am 
quite  sure  the  declaration  ia  not  in  advance  of 
the  spirit  of  the  English  law.  Mankind  bare 
always  manifested  a  strange  propensity  to  con- 
tinue their  control  over  the  property  which  they 
have  possessed,  beyond  their  own  lives,  and  lif 
not  prevented  by  law,  to  eetablish  its  use  and 
descent  for  all  time.  Hence,  entailed  estates, 
perpetuities,  and  that  <Urection  of  property  by  a 
past  generation,  which  prevents  its  free  and 
full  use  by  the  present  generation.  In  a  new 
State,  in  laying  the  foundations  of  society,  I  can 
see  nothing  improper  in  entering  a  declaration 
against  all  such  abase*  in  the  control  of  prop- 
erty. 

Does  the  gentleman  desire  a  definition  of  a 
monopolar !  I  believe  it  is  defined  to  be  an  ex- 
clusive nj^t  granted  to  a  man,  er  set  of  men, 
to  employ  tb«r  labor  or  capital  in  some  partic- 
ular manner.  There  was  a  time  when  almost 
every  kind  of  business  was  carried  on  by  the 
aid  M  monopolies.  But  in  the  progress  of  firee 
principles,  they  have  come  to  be  considered 
odious ; — that  is  the  term  which  I  believe  the 
law  applies  to  them.  They  are  prejudicial  to 
trade,  hostile  to  the  great  principles  of  equality' 
of  rights — beneficial  to  the  few  and  injurioos  to 
the  many.  The  law  and  the  science  of  politi- 
cal economy  looks  upon  a  monopoly  in  the 
same  way. 

If  there  is  any  use  in  having  ai^  great  fun- 
damental principles  go  into  the  Constitution,  it 
seems  to  me  that  the  proposed  declaration  asay 
suitably  enough  find  a  place  in  the  Bill  of 
Rights. 

Mr.  BIDDLE.  Mr.  PsBsniEin:  I  wish  to 
make  a  remark  on  the  meaning  of  the  word 
"perpetuities,"  as  used  in  this  amendment.  I 
do  not  mean,  sir,  to  detain  the  Convention  with 
a  critical,  legal,  or  etymological  definition  of 
that  word,  but  would  give  what  I  understand  to 
be  its  practical  effect.  The  gentleman  from 
Wayne  (Mr.  Rariden)  says  that  he  beKevea  in 
the  progress  of  the  human  mind,  and  the  gen- 
eral advancement  of  mankind,  and,  therefore, 
would  not  have  this  word  in  the  Corat'tntioB. 
His  logic  does  not  appear  to  me  to  be  sound. 
I  believe  in  those  principlea  as  heartily  as  the 
gentleman,  and,  tnerefim,  I  would  have  this 
word  in  the  Constitution.  I  would  not  bind 
those  who  are  to  follow  us  by  perpetuitiM. 
Thtn  are  certain  natural  rights  which  man- 
kind never  can  control.  One  generation  has 
no  moral  right  to  bind  subsequent  generation*. 
We  should  not  give  direction  to  great  and  nai- 
versal  rightd,  Mich  as  the  right  to  rocks  for  tM 
building  of  State  worics  aiM  national  edifice*. 
to  river*  for  the  purpose  of  navigadoo,  to  for- 
ests for  timber  trees,  and  even  the  right  to  eon- 
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trol  lapda  Ibrortt, — lo  as  to  bind  them  in  per- 
petuity. These  great  elements  of  national 
strength  came  to  us  immediatelv  from  die  hand 
of  the  Creator,  and  if  destroyed  cannot  be  re- 
produced i^  man.  Every  gen««tion  should 
use  them  fairly  with  a  view  to  the  claims  of 
succeeding  generations.  I  will  give  the  gen- 
tleman an  example  of  a  perpetui^ — such  a 
one  as  I  wish  to  avoid  by  this  amendment. 
The  ordinance  of  '87  which  we  talk  so  much 
about,  provides  that:  "The  navigttMe  waters 
leading  into  the  Mississippi  and  St.  Lawrence, 
and  the  carrying  places  between  the  same, 
shall  be  coounon  highways,  and  forever  free, 
Stc.,Sut." 

Now,  sir,  this  shows  the  utter  futility  of  man 
undertaking  to  do  more  than  he  can  perform.. 
This  provision  in  the  ordinance  has  been,  and 
must  ever  be  repeatedly  violated.  Every  dam 
constructed  across  the  Wabash  river  by  the 
State  is  directly  against  that  provision.  Every 
miU-dam,  sir,  erected  by  individual  enterprize 
directly  contravenes  it.  A  vast  majority  of 
these  tributaries  are  wholly  useless  for  naviga- 
tion. You  may  step  acroes  many  of  them.  The 
carrying  places  between  were  then  but  Indian 
traib,  ana  have  long  since  been  fenced  op  and 
cultivated.  They  could  not  now  be  opened. 
Sir,  what  folly  then  for  man  to  write  down  on 
paper  a  contradiction  to  what  God  has  engraved 
on  the  universe!  Sir,  no  legislature,  no  court, 
no  human  power  can  enforce  that  part  of  this 
celebrated  ordinance.  It  is  to  keep  out  of  such 
absordities  that  I  support  this  proposition. 

tfr.  NEWMAN.  I  think  perhaps  that  gen- 
tlemen have  mistaken  the  meaning  of  the  word 
"perpetuitlea"  to  some  extent  It  may  ac- 
complish the  purpose  designed,  but  in  a  more 
general  sense  it  will  cut  off  the  dearest  rights 
of  citizens  of  the  State.  He  who  conveys 
lands  to  another  conveys  to  him  simply  a  life 
estate,  if  be  uses  other  words  that  he  will 
transfer  to  him,  his  hem,  or  assigns,  he  uses 
words  of  perpetuity;  and  the  right  of  transfer 
to  others  to  nold,  to  them  and  their  heirs  and 
assigns,  to  all  time,  includes  words  of  perpetui- 
ty. He  who  devises  to  another,  to  bis  child- 
ren, to  strangers  oreducational  institutions  real 
perpetuity  of  estate,  to  be  held  by  heirs  and 
assigns,  or  by  institutions  and  successors,  gives 
to  it  words  of  perpetuity.  It  perpetuates  the 
same  power  in  the  grantee  that  the  grantor 
possessed.  The  fact  that  persons  may  entail 
property  on  their  children  is  an  example  of  per- 
pettti^. 

Mr.  BIDDLE.  The  gentleman  from  Wayne 
(Mr.  Newman)  ^ves  us  an  example  otfte  rim- 
vU*»  »  perpetuity.  Tha^  undoubtedly  may 
Decome  a  perpetuiQr.  It  is  possible  that  it  may 
continue  forever  in  the  grantee  and  his  heirs, 
but  not  at  all  probable,  practicallv  speaking; 
for  it  must  be  remembered  that  it  does  not  ex- 
ist a  single  day  without  the  power  in  the  owner ; 
to  sell  and  convey.  That  which  is  subject  to  < 
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be  cut  off  and  changed  at  any  time  by  the  will 
of  the  owner  will  never  become  a  perpetuity 
in  our  government.  A  perpetui^  is  where  the 
subject  matter  of  it  is  so  bound  that  the  pres- 
ent or  subsequent  owner  has  net  the  power  to 
change,  or  but  it  off  by  his  own  act.  Such  a 
compact,  I  must  insist,  is  against  the  spirit  of 
bur  government  and  people,  and  opposed  to  the 
rational  progress  of  the  age- 
Mr.  NEWMAN.  If  r  understand  the  deii- 
nition  of  the  gendeman  frotn  Cass,  as  he  gave 
it,  it  expresses  but  a  limited  portion  of  the  word 
"perpetuity."  In  answer  to  the  inquiry  of  the 
gentleman  from  Monroe,  (Mr.  Read,)  whether 
words  of  perpetuity-  and  a  perpetui^  «re  not 
different^  I  would  say  that,  if  you  use  words 
of  perpetuity  which  tend  to.  perpetuate  a  par- 
ticular thing,  in  a  particular,  way^  i(  is  to  every 
intent  and  purpose  a  perpetuitv  T^  ahoqld 
not  be  with  the  class  of  oases  he  has  in  mind. 
That  was  th«e  objection;  it  was  too  large,  a 
ground,  and  is  in  conflict  with  itself. 

"nie  class  of  perpetuitieato  which  the  gentle- 
man refers  ia  simply  a  class  of  entailment,  and 
is  within  the  control  of  the  Legislattire.  who, 
for  the  last  twenty-five  years,  nave  legislated 
against  it.  They  have  &«cted  that  entailment 
shall  not  exist,  nor  anv  power  to  pwpetuate 
estates  in  a  particular  Une,  say  to  the  oldest 
heir  or  male,  to  certain  .female  heirs.  It  be- 
comes a  general  estate;  but  still  it  is  a  per- 
petuity in  its  most  genenl  aense. 

The  aame  objection  is  maintained  against 
monopolies.  It  cannot  be  denied  that  the 
charter  of  the  Indiana  Univeraity,  to  which 
<unds  have  been  appropiated  to  keep  it  in  exist- 
ence, for  all  time  to  come,  is  a  perpetuity.  No 
man  can  doubt  that  it  perpetuates  its  property 
in  a  particular  line,  and  that  there  is  no  power 
to  direct  it  in  any  other  way  justt^r-  You  have 
a  College  Fund  in  the  State,  which  is  a  per- 
petuiWln  a  particular  way;  and  on  the  same 
principle,  and  in  the  same  manner,  property 
can  be  vested  in  the  State  or  in  individoala. 

You  have  erected  a  University  at  Greencastle. 
It  has  been  endowed  by  the  donation^  and  gifts 
of  the  pieople  of  this  State;  yet  it  will  be  a  per- 
petuity so  long  as  there  is  a  good  Government 
existing  in  the  State.  To  a  certain  extent, 
these  institutions  are  monopolies;  for  they  pos- 
sess ample  means  Over  and  above  ordinary  citi> 
zens  to  compete  with  incUviduals  in  educating 
the  youth  of  the  country.  This  is  a  monopoly 
designed  for  great  and  good  purposes.  So 'it 
will  DO  in  all  those  cases  where  the  grantee  and 
successors  recrive  and  apply  an  estate  or  funds 
for  educational,  religious,  scientific,  ov  benevo- 
lent purposes.  Stul  the  Legislature  are  not 
bound  to  grant  such  monopolies,  although  it  is 
free  and  ought  to  grant,  under  all  circumstances 
where  the  public  good  would  be  subserved  by 
any  such  monopoly. 

In  regard  to  entails,  I  certamiy  am  as  much 
opposed  to  them  as  any  one.    It  is  one  of  tthat 
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pecaliar  claas  of  perpetuities  which  my  firieiul 
nom  Monroe  looks  npon  as  so  odious. 

Gentlemen  ou^ht  to  be  careAil  how  they  in- 
troduce words  into  our  Constitution  which 
might  be  misunderstood  or  misconstrued. 

Mr.  HOLMAN  said: 

I  would  suggest  a  case,  sir,  where  a  perpetu- 
ity ought  to  be  allowed.  It  is  where  a  benev- 
olent man  grants  property,  either  real  or  per- 
sonal, for  the  sole  purpose  of  endowing  an 
institution  of  learning  or  of  benevolence.  The 
strong,  and  in  most  mstaoces,  the  controlling 
motive,  which  would  induce  a  man  of  enlarged 
liberality  to  set  apart  the  labors  of  a  life-time 
to  the  advancement  of  human  happiness,  is  the 
hope  that  the  effects  of  his  benevolence  may 
he  perpetual.  The  cause  of  education,  religion, 
and  the  general  interests  of  humanity,  have, 
daring  the  past  and  present  century,  received  a 
aew  impulse  from  the  endowment  of  institu- 
tions having  the  advancement  of  those  interests 
in  view,  by  private  and  public  munificence,  in- 
duced alone  by  the  prosp«ct  of  perpetuity. 

Every  grant  to  trustees  and  their  successors 
ior  a  specific  object,  where  the  power  of  alter- 
nation does  not  vest  in  the  trustees,  or  in  the 
persons  beneficially  entrusted,  creates  a  per- 
petm^;  and  there  are  but  few,  if  any,  gentle- 
men on  this  floor,  who  do  not  remember  of 
some  instance  of  a  perpetuity  created  for  edu- 
cational or  other  benevolent  purposes. 

I  qiention  this  very  usual  species  of  perpetui- 
ti.es  for  the  purpose  of  showing  that  the  section 
proposed  by  the  gentleman  from  Monroe  might 
tend  to  defeat  grants  of  the  most  usefiil  and 
benevolent  character,  and  in  the  permanency 
of  which  the  dearest  interests  of  socie^  are 
involved. 

Every  other  species  of  perpetuities,  however, 
except  those  created  for  educational  and  elee- 
mosynary purposes,  are,  in  my  humble  judgment, 
coBtraiy  to  the  genius  and  spirit  of  our  repub- 
lican institutions. 

The  language  of  the  proposed  section  is  man- 
ifestly too  general:  "Perpetuities  and  moaopo- 
lies  are  contrary  to  the  genius  of  a  republican 
government,  and  therefore  should  not  be  al- 
lowed." 

There  are  instances  within  my  own  knowl- 
edge of  private  grants  made  years  ago,  for  the 
general  purpose  of  education.  If  the  incorpo- 
ration of  such  a  section  into  our  organic  law  did 
not  defeat  such,  it  would  at  least  prevent  grants 
of  an  equally  benevolent  character  fromoeing 
created  in  future. 

Entailments  of  property  in  families,  trust 
estates,  and  all  other  perpetuities  of  a  like 
character,  for  the  purpose  of  fostering  and  per- 
petuating aristrocratic  establishments,  are  al- 
ways anti-republican  in  their  tendencies,  and 
should  not  be  allowed;  and,  in  fact,  are  not 
allowed  by  our  present  system  of  jurisprudence. 
Grants  made  in  perpetuity  for  public  purposes 


are  created  for  a  very  different  purpose,  vai 
produce  veiy  different  results. 

I  fully  endorse  the  sentiment  of  the  propoeed 
section  as  to  monopolies.  In  every  sense  they 
are  utterly  inconsistent  with  the  genius  of  onr 
Govemment,  independent  of  the  manifest  in- 
justice of  conferring,  by  law,  on  individuals  or 
associations,  franchises  not  enjoyed  br  the  body 
of  the  people.  The  necessary  teodency  o^  a 
monopoly  is  to  wield  a  concentrated  power  ever 
at  war  with  individual  rights. 

The  section,  as  it  now  stsnds,  is  too  genend; 
properly  modified  as  to  perpetnities,  it  most 
produce  the  most  beneficial  results. 

Mr.  KENT  moved  to  smend  aa  folkms: 
Strike  out  the  words  "ought  not,"  and  insert 
the  words  "shall  not." 

Mr.  PEPPER  of  Crawford.  Mr.  Presiser: 
As  the  section  offered  by  the  gentleman  from 
Monroe  (Mr.  Read)  embraces  new  principles 
for  constitutional  reform,  and  may  be  of  more 
importance,  afibcting  a  greater  variety  of  caoses 
than  the  friends  of  the  n^easure  are  at  present 
apprised  of;  and  that  all  may  have  an  opportn- 
ni^  to  examine  the  question  fully,  I  move  to 
lay  the  section  and  amendment  on  the  table. 

The  motion  was  agreed  to. 

OFEKATIOa    OF   THE   LAWS. 

The  fifth  section  of  No.  11  wsa  then  taken 
up,  read  a  second  time,  and  ordered  to  be  es- 
grossed,  sa  follows: 

"  The  operation  of  the  laws  shall  never  be 
suspended,  except  by  the  authoii^  of  the  Leg- 
islature." 

8ECUBITT  OF  FEKSOHS  XHB  FROPEBTT. 

The  sixth  section  of  No.  11  was  then  takes 
up,  read  a  second  time,  and  ordered  to  be  en- 
grossed, as  follows: 

"  Sec.  — .  The  right  of  the  people  to  be  se- 
cure in  their  persons,  houses,  papers,  and  ef- 
fects against  unreasonable  search  or  aeiswe 
shall  not  be  violated;  and  no  warrant  shall 
issue  but  upon  probsble  cause,  supported  by 
oath  or  affirmation,  and  particularly  describiog 
the  place  to  be  seardted,  and  the  person  or 
thing  to  he  seized." 

PRIVILEGES  OF  THE  FBOFLE. 

The  seventh  section  of  No.  1 1  was  tbaa 
taken  up  and  read  a  second  time,  as  follows: 

"  Sec.  — .  No  law  shall  restrain  any  of  the 
inhabitants  of  this  State  from  assembling  to- 
gether, in  a  peaceable  manner;  nor  from  in- 
Btructing  their  representatives ;  nor  from 
applying  to  the  Legislature  for  redress  of 
grievances^' 

Mr.  HOLMAN'  moved  to  amend  by  etrikiBC 
out  the  entire  section  and  inserting  in  lieu 
thereof  the  following: 

"  The  people  have  a  right  to  assemble  to- 
gether in  a  peaceable  manner  to  conmlt  for 
their  common  good,  to  instruct  their  represent- 
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•tivm,  and  to  apply  to  the  Legislature  for  a 
redreas  of  their  grievanceB." 

The  amendment  was  rejected. 

So  the  section  was  ordered  to  be  engrossed 
without  amendment. 

DISFRAMCHHIRIIENT  OF  ADVBnTtTKEKS. 

Mr.  HOWE.  I  propose,  sir,  to  offer  the  fol- 
lowing section  as  an  amendment  to  the  ar- 
ticle: 

"  Every  person  who  shall  unlawfully  engage 
in  the  invasion  of  the  territory  of  a  foreign  na- 
tion with  whom  the  United  State*  are  at  peace, 
shall,  in  consequence  of  such  offense,  be  ifo 
Judto  disfranchised,  and  rendered  incapable  of 
holding  anv  office  under  this  Constitution." 

I  have  offered  this  amendment,  sir,  because  I 
thought  it  to  be  riglit.  It  is  known  to  every 
member  of  this  Convention  that  the  greatest 
difficulty  in  all  republican  governments,  and 
to  which  they  are  most  liable,  is  a  species  of 
propagandism  and  a  tendency  of  adventurers, 
under  these  goveromenta,  seeking  to  up- 
root ond  overrun  neighboring  countries;  and 
this  has  been  a  universal  theme  of  reproach 
abroad  to  our  Government.  I  appeal  to  gen- 
tlemen whether  it  is  not  notorious  that  citizens 
of  the  United  Sutes,  in  the  East,  the  South, 
and  West,  did  not  long  since  engage  in  a  pi- 
ratical expedition  upon  the  people  of  a  nation 
with  whom  we  were  al  peace;  and  it  is  a 
known  fact  that  that  offense  has  not  received 
its  adequate  punishment.  Now,  sir,  it  is  the 
duty  of  the  people  of  this  State  to  take  this 
matter  in  hand,  <u  far  as  tiiey  con,  and  in  one 
point  of  view,  diis  is  the  proper  place  for  us  to 
doit. 

It  is  quite  posjsible,  sir,  that  no  penal^  under 
this  amendment  will  in  point  or  fact,  ever  take 
place — but  then  an  action  in  this  manner  can* 
not  fail  of  having  a  good  moral  effect. 

There  has  been  a  question  raised  whether  in 
a  legal  point  of  view  a  man  could  expatriate 
himself  and  resign  his  allegiance  to  this  Gov* 
emment.  This  is  a  question  that  has  never 
been  decided. 

But  in  a  moral  point  of  view,  certainly,  it 
should  be  conceded  that  a  man  has  expatriated 
himaelf,  and  jlvtly  forfeited  all  political  rights 
if  he  engages  in  any  expedition  of  the  kind  I 
have  alluded  to. 

Suppose  an  army  composed  of  citizens  of 
one  State  to  invade  a  foreign  territory  with  the 
government  of  which  the  United  States  are  at 
peace,  and  these  governments  are  thus  em- 
broiled in  WBT ;  is  it  too  much  to  demand  of 
that  State  to  pl^ce  a  mark  of  disapprobation^ 
on  those  citizens,  if  her  laws  permit  it.  So  far 
aa  foreign  governments  are  concerned,  the 
States  have  merged  their  sovereignty  in  that  of 
tJie  General  Government  That  General  Gov- 
ernment has  not  the  power  of  disfiranchising  a 
citizen  of  a  State  in  respect  to  his  rights  as  a 
citizen  of  that  State,  and  is  not  that  State  by 


every  implied  obligation  of  justice  and  good 
faith  to  restrain  her  citizens  from  such  piradcal 
outrages,  as  far  as  she  canl  Manifestly,  she  is; 
and  in  view  of  the  present  tendency  of  affairs  in 
this  countiy,  that  State  is  doing  no  more  than 
exact  justice,  which  thus  attempts  to  restrain 
her  citizens. 

The  States  have  not  the  right  to  pass  crim- 
inal laws  on  this  subject,  and  proceed' by  indict- 
ment "SI*!"**  those  citizens  who  violate  these 
laws.  The  offense  is  not  one  against  her  Mve- 
reignty,  but  that  of  the  United  States.  All  the 
aid,  then,  which  the  State  can  afford  the  General 
Government,  is  the  little  mite  which  is  indicat- 
ed in  this  amendment,  and  this,  upon  cveiv 
moral  consideration,  she  is  bound  to  extend. 
One  object  of  a  Constitution  is  to  guard  against 
evils  which  can  be  reached  in  no  other  way, 
and  a  permanent  and  extensive  evil  should  be 
met  as  far  as  practicable  by  a  permanent  rem- 
edy. Are  we  patriots?  Do  we  wish  by  all 
means  in  our  power  to  give  our  Government 
stability  at  home,  and  elMracter  abroadt  We 
aid  these  objects  by  the  passage  of  this  sec- 
tion. The  energies  and  valor  of  our  young 
men,  whose  bravery  and  force  of  character  have 
been  so  signally  demonstrated,  should  be  invited 
to  the  avocftions  of  peace.  The  elements  of 
character  which  they  possess  will  always  make 
them  good  soldiers  when  their  countiy  may  de- 
mand their  services  in  a  lawful  war,  and  those 
elements  will  always  be  retained  without  the 
:  stimulus  sflbrded  by  unlawful  invasions. 

Mr.  EDMONSTON.  I  was  not  aware,  sir, 
that  this  Convention  was  authorized  to  take 
under  its  care  and  control  the  business  of  the 
Congress  of  the  United  States;  and  if  this 
course  is  to  be  pursued  hereafter,  I  think  we 
had  better  send  a  telegraphic  dispatch  to  Wash- 
ington to  inform  Congress  that  it  cant^djoum, 
as  we  will  transact  their  business.  I  move,sir> 
to  lay  the  proposition  on  the  table. 

Mr.  MATHER  called  for  the  yeas  and  nays^ 
but  the  requisite  number  of  members  not  aris- 
ing to  second  the  call,  they  were  not  ordered. 
The  Question  was  then  taken  upon  the  mo- 
tion to  lay  the  amendment  upon  the  table,  and 
it  was  decided  in  the  affirmative. 

Mr.  SMITH  of  Riplev  moved  to  amend  the 
article  by  adding  the  following  additional  sec- 
tion; 

"That  no  person  arrested  or  confined  in  jail 
shall  be  treated  with  unnecesssty  rigor,  or  be 
put  to  answer  any  criminal  charge  bat  by  pre- 
sentment or  indictment." 

Mr.  6  ASCOM  moved  to  lay  the  amendment 
of  the  gentleman  from  Ripley  (Mr.  Smith)  on 
the  table,  and 
The  motion  was  agreed  t*. 
Mr.  PETTIT  moved  that  the  Cottyention  ad- 
journ, which  motion  was  r^ected. 

Mr.  EDMONSTON  nored  to  suspend  the 
regular  order  of  business,  and  take  up  for  con- 
sideration article  No.  30,  but 
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Tba  motion  was  rejected. 
On  motion  of  Mr.  PRATHER, 
The  Convention  adjourned  until  two  o'clock, 
P.  H. 

XnEBKOOB  SESSIOR. 

The  Convention  proceeded  to  the  considera- 
tion of  the  next  g^eneral  order,  beinj^  •  report 
from  the  committee  on  the  legislative  depart- 
ment. 

THI  LBSISLATIVS  DEFABTMBKT. 

The  PRESIDENT  stated  the  general  ques- 
tion to  be  on  the  first  section  of  the  report, 
which  ia  as  follows: 

"The  legislative  authority  of  this  State  shall 
be  veated  in  a  General  Assembly,  Which  shall 
be  designated  'The  General  Assembly  of  the 
State  of  Indiana,'  and  shall  consist  of  a  Senate 
and  House  of  Representatives;  and  the  enacting 
clause  of  every  law  shal  1  be,  'Be  it  enacted  by 
^e  General  Assembly  of  the  State  of  Indiana.' " 
lb.  NAVE.  I  move  to  amend  the  section 
by  striking  out  the  words  "Senate  and"  in  the 
third  toe,  so  that  it  shall  read — 

"The  le^slative  authority  of  this  State  ahall 
be  Vested  in  a  General  Assembly,  which  shall 
be  designated  'The  General  Aawembly  of  the 
State  of  Indiana,'  and  shall  consist  of  a  House 
of  Representatives,"  dec. 

In  speeches  that  have  been  made  in  the  Con- 
vention heretofore  objection  has  been  made  to 
the  number  of  Senators.  For  my  part  I  see  no 
good  reaaon  why  we  should  retain  the  Senate 
at  all,  but  that  we  should  have  a  House  of  Rep- 
resentatives fresh  fh>m  the  people.  With  the 
restrictions  that  we  propose  to  throw  around 
the  Legialature  no  evil  could  ever  attend  the  ac- 
tion of  the  House  of  Representatives,  as  appears 
to  be  contemplated  by  some  gentlemen,  they 
being  the  immediate  representatives  of  the  peo- 
pie.  Whv,  therefore,  should  we  put  the  people 
to  the  additional  expense  of  having  a  Senate; 
an  iiiesponsible  body,  sitting  in  a  difierent  part 
of  the  Capitol,  and  elected,  as  some  would  Sup- 
pose, for  the  purpose  of  looking  over  and  con- 
trolling and  regulating  the  action  of  the  imme- 
diate representatives  of  the  people — a  body  of 
men  who  hold  their  offices  for  four  years,  when 
the  representatives  of  the  people  sre  only  to 
hold  their  offices  far  two  years?  I  ask  the  reas- 
on why  we  should  continue  this  aristocratic 
body  in  the  organic  law  of  the  State)  a  feature 
opposed  in  principle  to  our  republican  habits — 
a  badge  of  tyranny  borrowed  from  our  mother 
country,  Great  Britain.  There  they  have  a 
House  of  Lords,  men  possessed  of  large  for- 
tunes, the  adherents  of  the  Crown,  and  who  re- 
gard not  the  interests  of  the  subject.  It  seems 
to  me  stange  indeed  that  a  nation  should  have 
resorted  to  a  Revolution  to  rid  themselves  of 
tyranny,  and  continue  to  adhere  to  any  of  the 
features  of  that  Government,  which  have  for 
their  object  the  concentration  of  power  in  the 


few,  to  guard  over  the  people's  representives; 
aye,  sir,  over  the  people  themselves.  But  we 
are  told  that  a  Senate  is  absolutely  necessary 
in  this  State,  to  act  as  a  check  upon  the  repre- 
sentatives of  the  people,  to  prevent  improvident 
and  hasty  legislation  by  them.  Sir,  has  the  Sen- 
ate heretofore,  in  the  lenpslation  under  the  old 
Constitution,  had  the  e&ct  of  preventing  audi 
legislationl  If  it  has  that  would  be  an  argu- 
ment against  my  position;  but  the  history  of 
legislation  in  Indiana,  since  18S6  up  to  1890, 
proves  the  &at  that  the  Senate,  in  lieu  of  pre- 
venting improvident  and  hasty  legialation,  has 
aided  in  auot  legislation,  and  will  continue  to 
act  in  concert  with  the  Honae  of  Representa- 
tive* in  all  time  to  come,  if  the  Honae  and  Sen- 
ate are  composed  of  one  hundred  and  fifty  mem- 
bers, although  they  may  sit  and  act  in  separate 
bodies  as  heretofore;  and  the  reaaon  ia  this: 
that  a  majority  of  the  Senators  are  elected  from 
the  saitae  districts  throoghout  the  State  that  a 
majority  of  the  members  of  the  House  are  elect- 
ed from,  and  have  tiie  aame^  constituency,  the 
same  local  and  general  interests  to  represent, 
and  therefore  certain  interesta  have  been  pro- 
moted in  diSSwent  parte  of  die  Sute  to  the 
prejudice  of  others  more  deserving,  and  those 
interesto  are  all  to  be  fonnd  in  those  counties 
having  one  Senator  and  from  two  to  four  Rap- 
resentativea.  Sir,  the  time  was  once  that  on 
hearing  the  name  of  Senator  uttered,  we  had  as- 
sociated with  the  word  in  the  mind  a  man  of 
learning,  age,  and  experience;  but  what  impres- 
sion does  it  make  on  the  mind  of  an  indhndnal 
at  this  period  in  the  history  of  the  worldT 
Nothing  more  than  this:  that  tiie  individual  has 
been  successful  in  sn  electioneering  contest, 
and  therefore  has  succeeded  to  the  office  of  Sen- 
ator. Yon  cannot  say  that  be  is  a  man  of  eith- 
er learning,  experience,  or  age,  but  is  a  Sena- 
tor elect  I  therefore  am  of  the  opinion  that 
the  people  ought  to  have  a  direct  representation, 
and  through  Uiat  immediate  representation  let 
them  have  laws  passed  for  their  government. 
That  which  is  done  by  the  representative*  of 
the  people  sent  immediately  from  them  for  that 
purpose,  can  never  result  to  their  injury.  In  sU 
the  States  and  the  Colonies,  at  the  several  peri- 
ods when  the  delegates  have  assembled  togeth- 
er for  the  purpose  of  making  their  organic  laws 
or  Constitutions,  those  dele^tes  have  invaria- 
bly met  and  transacted  their  business  in  one 
body.  It  must  be  apparent  to  all  tiiat  the  mak- 
ing of  organic  laws  is  of  more  importance  to  die 
people  than  the  passage  of  statute  laws,  the 
former  of  which  may  remain  in  force  for  centu- 
ries, while  the  latter  may  be  changed  or  repealed 
at  pleasure.  I  therefore  conclude  that  there  is 
no 'necessity  for  a  Senate  in  this  State.  But, 
sir,  there  is  another  reason.  If  you  continue  in 
office  for  four  years  a  set  of  men  called  Sena- 
tors, they  do  not  know  the  immediate  wishes  of 
those  whom  they  should  represent.  They  re- 
main so  long  in  office  that  they  forget  the  ob- 
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jecu  for  which  they  were  elected.  They  are ! 
aot.  therefore,  in  fact  repreaentativei  of  the  peo- 
ple, bat  merely  an  aristocratic  body,  iitting  in 
another  part  of  the  Capitol  overlookinff  the 
people's  immediate  repreeentatirea.  With 
these  views  I  propose  this  amendment,  and  also 
for  another  reason,  to  which,  for  a  moment,  I 
will  advert.  It  has  been  alleged  here  that  one 
object  of  this  Convention-is  to  cheapen  the  ad- 
ministration of  the  government  of  the  State. 
Why  then  not  cheapen  it  by  cutting  off  .fifty 
men  who  perform  no  useful  service,  and  who  yet 
have  Ajpcr  ditm  allowance  of  three  dollars  per 
day  1  Why  not  dispense  with  this  body  and  fix 
the  number  of  Representatives  at  eighty  1  ,  Why 
not  dispense  with  a  body  which,  in  my-opinion^ 
is  altogether  unnecessary  1  Those  who  have 
heretofore  had  the  honor  of  serving  the  people 
in  the  legislative  Halls  of  the  State  will  bear 
me  out  when  I  say  that  in  consequence  oCmea*. 
ures  having  to  pass  through  another  and  iade. 
pendent  bcMy,  they  have  not  been  prepared  and ' 
cottsided  with  that  degree  of  care  and  attention 
which  thOT  would  have  received  if  our  qrstem 
had  so  ordered  it,  that  they  should  be  perfected 
in  one  representative  body.  If,  then,  you  dis- 
pense with  the  Senate  you  will  impose  upon  the 
remaining  branch  the  duty  of  cantiouaty  pass- 
ing every  thing  they  act  upon;  and, in  so  ooing 
1  say  again  there  cannot  result  any  danger  to 
the  interest*  of  the  people.  Sir,  it  appears  to 
roe  to  be  preposterous  in  the  aeience  of  ^vern- 
mentthat  we  should' continue  two  legislative 
bodies  to  act  in  separate  capacities  for  no  other 

Surpose  that  I  can  see  than  that  of  entailing  a 
ebt  upon  the  State.  With  the  view,  there- 
fore, of  cheapening  the  administration  of  our 
government  I  propose  this  amendment,  and  am 
anxious  that  the  same  may  prevail,  thereby  s^ 
curing  to  the  people  a  safe  and  wise  govern- 
ment, whereby  they  may  in  the  ftitore  govern 
themselves.  But  we  bear  objections  to  such  a 
radical  change  in  the  organic  law  of  the  State; 
and  who  are  the  objectorst  Are  they  to  be 
found  in  the  industrious  and  hard-working  por- 
tion of  the  State)  No,  sir!  Where  do  we  find 
the  objectorsi  They  are  to  be  found  amongst 
that  portion  of  oar  citizens  called  office-hunters. 
They  all  object,  and  why!  Because  they  ex- 
pect to  live  by  office,  at  the  expense  of  an  un- 
suspecting people,  and  the  greater  the  number 
of  offices  to  fill  the  more  men  will  thereby  be 
accommodated.  I  have  thought  it  due  to  my* 
self  and  the  country  at  large  to  say  as  much  as 
I  have  said  on  this  important  subject,  and  much 
more  might  be  said  in  support  of  the  motion; 
but  owing  to  the  noise  and  confusion  which 
prevails  in  this  Hall,  I  will  add  nothing  more. 
Mr.  WATTS.  I  have  a  small  amendment, 
which  perhaps  the  gentleman  from  Hendricks 
will  add  to  his.  If  not  I  will  offer  it  myself  as 
an  amendment  to  his  amendment.  It  is,  "and 
that  the  south  end  of  the  Capitol  be  sold,  and 


the  proceed*  applied  to  the  payment  of  the  pub- 
lic diebt''  [Laumter,  "consent,'"  and  applause.] 

The  PRESWENT.  Will  the  gentleman 
firom  Hendricks  accept  of  that  amendment? 

Mr.  NAVE.    No,  sir. 

Mr.  PEPPER  of  Crawford  moved  to  lay 
the  amendment  on  the^table,  which  was  agreed 
to. 

Mr.  NEWMAN  moved  to  amend  the  section, 
by  striking  out  the  words  "shall  be  designated 
the  Genenl  Assembty  of  the  S^te  of  Inmana," 
so  that  the  section  would  read, 

"The  Legislative  authority  of  this  State 
shall  be  vested  in  a  General  Assembly,  which 
shall  consist  of  a  Senate  and  House  of  Repre- 
sentatives," &c. . 

lie  wovde  which  be  moved  to  strike  out  were 
mere  surplusage  and  wholly  nnnecessaiy. 

The  question  being,  taken  on  the  amend- 
ment, it  was  adopted,  and  the  section  was  then 
ordered  by  consent  to  be  engrossed  for. a  third 
reading. 

mrHBEK    OF  SEIUtOBS  AlfD    BSPBESEITTATIVXS. 

The  PRESIDENT.  The  question  now  it 
upon  the  second  section  of  the  report 

The  section  provides  that  the  Senate  shall 
consist  of  not  leas  than  one-third  nor  more  than 
one-half  of  the  members  of  the  Houses  and  the 
House  of  Representativee  shall  consist  of  not 
leas  than  sixty  nor  m<ne  than  seventy-five 
members,  to  be  chosen  hj  the  qualified  electors 
uf  their  respective  counties,  or  of  the  districts 
into  whidi  the  State  may  ihim  time  t»  time  be 
divided. 

Mr.  EDMONSTON  moved  to  amend  the 
section  by  striking  out  the  words  "seventy- 
five,"  and  inserting  the  words  "one  hondred.? 
[Crie*  of  "consent,"  ^consent."] 

Mr.  SMITH  of  Scott,  offered  wi  amend- 
ment to  the  amendment,  which  vras  to  strike 
out  the  words  "  sixty,  nor  more  than  seventy- 
five,"  and  insert  "one  for  each  county,  nor  more 
than  a  hundred  and  twenty,"  and  also  to  add 
the  following  proviso: 

"Provided,  That  each  county  shall  be  repre- 
sented by  one  member." 

Mr.  kELSO.  I  rise  to  a  point  of  order. 
The  point  is  that  the  amendment  of  the  gentle- 
man from  Scott  ie|  not  in  order  Tor  the  reason 
that  it  proposes  to  strike  out  a  portion  of  the 
amendment  that  has  not  been  acted  upon  by 
the  Convention. 

The  PRESIDENT.    The  amendment  of  the 
gentleman   from  Scott  is   perfectly  in   ofder. 
Any  gentleman  has  the  same  right  to  offer  sn* 
amendment  to  an  amendment,  as  to  offer  to 
amend  the  original  section. 

Mr.  KELSO.  I  always  give  way  when  I  am 
beaten;  but  I  don't  like  to  give  way  to  men  no 
better  than  I  am. 

Mr.  SMITH  of  .Scott.  Mr.  Presidert,  In- 
aamnch  as  I  am  placed  here  to  represent  the 
honorable  constituency  of  the  county  of  Scott, 
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I  would  be  derelict  in  duty,  if  I  did  not  raise 
mj  voice  in  oppotition  to  the  paisage  of  such  a 
section  as  will  io  ttie  future  deprivB  my  people 
of  their  voice  in  the  passage  of  laws  by  which 
they  are  to  be  governed.  Now,  sir,  what  is  the 
question  under  consideration?  Nothing  less 
tnan  a  reduction  of  the  present  number  of  Sen- 
ators and  Representatives.  My  am.endmeBt 
proposes  to  fix  in  the  new  Constitution,  the 
present  members,  with  a  proviso  that  each 
county  in  the  State  shall  he  entitled  to  one 
Representative.  Is  there  anything  unjust  or 
unreasonable  in  this  request!  Every  county 
in  the  State  is  a  species  of  independency — a 
feeling  of  identity  of  interest  pervsdes  the  feel- 
iag  fend  interests  of  every  individual  in  each 
county.  It  matters  not  how  or  what  prodiieos 
that  feeling — it  exists;  and  if  the  people  are  the 
sovetvigna,  if  all  power  is  inherent  in  them,  if 
all  "free  governments  are  founded  on  their  au- 
thority and  instituted  for  their  peace  and  safety 
and  happiness,"  we  as  their  servants,  as  their 
representatives,  are  bound  to  regard  their  will. 
Why  then  should  not  each  county  have  an  im- 
mediate representative — a  man  whose  interest 
is  identified  with  the  interests  of  the  people 
whom  be  represenbi — who  residing  among  his 
constituents,  feel  as  they  feel,  think<i  as  they 
think,  and  therefore  truly  reflects  their  will. 
How  can  a  representative  living  in  another,  a 
remote  county,  understand  the  interest  of  a  dis- 
tant county.  The  people  cannot  anticipate 
eveiy  question  which  may  arise  in  the  Legis- 
lature, and  therefore  cannot  instruct  their  rep- 
resentatives on  some  questions  that  may  arise; 
therefore,  every  county  should  have  an  immtdi- 
ofc  representative,  understanding  their  habits, 
manners,  customs,  feelings,  and  interests,  to 
speak  their  voice  in  the  Legislature. 

But  if  two  or  more  counties  are  united  togeth- 
er, how  can  one  man  represent  both  counties 
upon  any  one  question,  unless,  as  is  seldom  the 
case,  there  should  be  a  coincidence  in  all  the , 
interests  under  consideration  1  The  strong  can 
take  care  of  themselves,  tAe  weak  only  need 
protection.  If  a  large  and  small  county  are 
united  together  far  representative  purposes,  the 
stronger  will  always  rule,  and  all  the  interests 
of  the  smaller  will  be  merged  and  lost  in  the 
greater,  and  the  consequence  will  be  -that  a 
large  portion  of  the  people  will  be  dissatisfied 
with  the  enactment  of  laws  in  the  passage  of 
which  they  were  either  not  heard  at  all,  or  mis- 
representeid.  If  the  larger  counties  yield  to 
the  smaller  a  representative,  they  gratifiy 
thereby  all  the  selfishness  of  our  nature,  and 
exhibit  a  spirit  of  magnanimity  worthy  of  their 
greatness,  while  on  the  other  band  they  lose 
nothing  thereby,  for  they  too  have  an  immedi- 
ate representative  to  represent  their  interests. 
If  it  is  a  fault  to  be  weak,  we  of  the  small  coun- 
ties are  not  chargeable  with  our  condition,  for 
the  legislature  without  our  consent,  and  with 
a  periect  knowledge  of  the   present  sute  of 


things,  has  made  us  what  we  are,  and  the  «n  of 
the  act  is  to  be  visited  upon  our  heads  aa  though 
we  had  created  ourselves,  if  we  are  deprived  of 
an  immediate  representative.  But  it  is  said 
that  hereafter  the  Legislature  will  be  permitted 
only  to  pass  general  laws.  Whatliarm  then  can 
arise  by  permitting  each  county  to  select  a  man 
to  advise  upon  those  general  interests?  If  the 
representative  represents  only  several  interests, 
what  danger  can  arise  to  the  larger  counties, 
if  the  smaller  ones  should  elect  an  uodne  num- 
ber of  representatives?  If  each  member  of  the 
Legislature  is  the  representative  of  the  wkefe 
State,  aa  has  been  argued,  what  evils  can  arise 
by  permitting  unequal  districts  to  select  the 
representatives?  We  ask  therefore  that  each 
■ad  every  organised  county  shall  be  permitted 
to  have  neir  will,  their  feelings,  and  their  in- 
terests repreoented  by  a  meml^  to  the  Legis- 
lature selected  by  themselves,  who  may  at  all 
times  reflect  their  will.  Bnt,  sir,  adopt  the  doc- 
trine of  some  gentlemea  who  have  taken  part 
in  this  debate,  that  is,  "the  further  the  repre- 
sentative is  removed  from  his  constituents  the 
better  will  be  our  laws" — I  say  adopt  such  a 
principle,  by  cutting  down  our  reptesentatioB, 
bv  making  our  senatorial  and  representative 
districts  so  large  as  to  destroy  the  intimate  re- 
lation and  connection  now  existing  between 
the  representative  and  the  people,  and  my  can- 
did opinion  is  that  the  people  of  our  State  will 
reject  any  Constitution  yon  may  present  them, 
with  such  a  provision.  I  thei^efore  hope,  that 
this  Convention  will  give  the  amendment  which 
I  have  just  offered,  that  consideration  which,  in 
my  judgment,  it  merits. 

Mr.  BADGER.  Believing  that  this  aection 
as  reported  by  the  committee,  reflects  the  will 
of  the  people  of  the  State,  and  is  just  as  it 
should  he,  I  move  to  lay  the  amendment  and 
the  amendment  to  the  amendment  on  the 
table. 

Mr.  COLFAX  called  for  a  division  of  the 
question. 

The  PRESIDENT.  A  division  of  the 
question  being  called  for,  the  question  will  be 
first  on  the  amendment  to  the  amendment. 

The  yeas  and  nays  being  demanded  and  or- 
dered, were  taken  with  the  following  result: 

YEAS.-^Messrs.  Alexander,  Allen,  Badger. 
Barbour,  Beard,  Berry,  Bright,  Butler,  Clark  of 
Hamilton,  Clark  of  Tippecanoe,  Coats,  Colftx, 
Cookerly,  Crawford,  Davis  of  Madison,  Davis 
of  Vermillion,  Dick,  Dunn  of  Jefferson,  Duz^, 
Farrow,  Fisher,  Foley,  Foster,  Gibson,  Gordon. 
Haddon,  Hall,  Hamilton,  Helm,  Helmer,  Hol- 
man,  Hovey,  Howe,  Huff,  Johnson,  Jones,  Kent, 
Kendall  of  Wabssh,  Kinley,  Lockhart,  Lagan, 
March,  Mather,  McLean,  Miller  of  Gibeen, 
Morgan,  Morrison  of  Marion,  Mowrer,  Nave, 
Newman,  Niles,Owen,  Prather,  Rariden,  Read 
of  Clark,  Read  of  Monroe,  Ristine,  Robioaon, 
Schoonover,  Shannon,  Sherrod,  Sims,  Smiley, 
Steele,  Stevenson,  Tague,  Tannehill,  Taylor, 
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Thoinab,  Tbontton,  Todd,  Trimbly,  Wallace, 
Walpole,  Watts,  Wolfe,  Yocum,  Zenor,  and 
Mi.  President—so. 

Nav'8.— Messrs.  Antfaonr,  Bascom,  Biddle, 
BlyUie,  Borden,  Bowers,  Brookbank,  Bryant> 
Carr,  Chandler,  Chapman,  Chenowitb,  Cole, 
Conduit,  Crumbacker,  Dunn  of  Perry,  Edmon- 
8ton,<jarvin,  Gootee,  Graham  of  Miami,  Har- 
bolt.  Hardin,  Hendricks,  llog'm,  Kelso,  Kendall 
of  Warren,  Maguire,  May,  McClelland,  McFar- 
land.  Miller  of  Clinton,  Miller  of  Fulton,  Mil- 
roy,  Mooney,  Moore,  Murray,  Pepper  of  Ohio, 
Pepper  of  Crawford,  Ritchey,  Snook,  Smith  of 
Ripley,  Smith  of  Scott,  Spann,  Wheeler, Wiley, 
and  VVunderlich— 46. 

So  the  amendment  to  the  amendment  was 
laid  on  the  table. 

The  PRESIDENT.  The  qaeetion  now  is  on 
aying  the  amendment  of  the  gentleman 
fiiom  Dubois  (Mr.  Edmonston)  on  the  table. 

The  yeas  and  nays  being  demanded,  and 
ordered,  were  taken,  and  resisted  as  follows: 

Yeas. — Messrs.  Badger,  Barbour,  Beard, 
Bourne,  Brookbank,  Butler,  Clark  of  Hamilton, 
Coats,  Conduit,  Cookerly,  Crawford,  Davis  of 
Madison,  Davis  of  Parke,  Dunn  of  Jefferson, 
Duzan,  Farrow,  Fisher,  Foley,  Foster,  Gibson, 
Gordon,  Haddon,  Hal],  Hamilton,  Helm,  Hel- 
mer,  Holman,  Howe,  Kelso,  Kindley,  Logan, 
March,  May,  McClelland,  McLean,  Ifiller  of 
Gibson,  Morgan,  Mowrer,  Murray,  Nave,  New- 
man, Rariden,  Read  of  Clark,  Read  of  Monroe, 
Ristine,  Robinson,  Schoonover,  Shannon, 
Sherrod,  Sims,  Smiley,  Stevenson, Tague,  Tan- 
nehill,  Thomas,  Thornton,  Todd,  Trimbly,  Wal- 
pole,  Watts,  Wolfe,  Yocum,  Zenoi,  and  Mr. 
President — 64. 

Nats. — Messrs.  Alexander,  Allen,  Anthony, 
Bascom,  Berry,  Biddle,  Blytbe,  Borden,  Bow- 
ers, Bright,  Bryant,  Carr,  Chandler,  Chapman, 
Cbenowith,  Clark  of  Tippecanoe,  Cole,  Colfax, 
Crumbacker,  Davis  of  Vermillion,  Dick,  Dunn 
of  Perry,  Edmonston,  Garvin,  Gootee,  Graham 
of  Miami,  Harbolt,  Hardin,  Hendricks,  Hogin, 
Hovey,  Huff,  Johnson,  Jones,  Kent,  Kendall  of 
Wabash,  Kendall  of  Warren, Lockhart,  Maguire, 
Mather,  McFarland,  Miller  of  Clinton,  Miller  of 
Pulton,  Milroy,  Mooner,  Moore,  Morrison  of 
Marion,  Niles,  Owen,  Pepper  of  Ohio,  Pepper 
of  Crawford,  Prather,  Ritchey,  Snook,  Smith 
of  Ripley,  Smith  of  Scott,  Steele,  Taylor,  Wal- 
lace, Wheeler,  Wiley,  and  Wunderiich — 63. 

So  the  amendment,  was  laid  upon  the  table. 

Mr.  KELSO.  I  have  an  amendment  which 
I  now  wish  to  offer  to  this  section.  It  is  to 
strike  oat  the  words,  "not  less  than  sixty  nor 
more  than  seventy-five,"  and  insert "  one  mem- 
ber from  each  organized  county  in  the  State." 
Series  of  "  consent,  Consent,  consent."]  Sir, 
have  a  word  or  two  to  say  in  regard  to  that 
amendment,  and  after  that  1  think  I  shall  be 
ready  to  vote  upon  any  proposition  that  may 
be  presented,  without  troubling  the  Convention 
any  further.    It  seems  to  me,  that  upon  this 


proposition  we  ought,  as  far  as  possible,  to  divest 
ourselves  of  everything  like  selfishness. 

Now  there  are  two  legitimate  modes  on  which 
to  base  a  representation^ither  on  population 
or  on  territory—  the  one  or  the  other.  Now, 
of  the  two,  in  the  State  of  Indiana,  I  maintain 
that  that  of  territory  is  the  most  proper.  For 
that  reason  I  have  offered  the  amendment  that 
the  House  of  Representatives  shall  consist  of 
one  member  from  each  organized  county  in  the 
State.  The  most  general  interests  of  the 
community  should  be  that  which  is  most  spe- 
cially attended  to  in  a  basis  of  representation. 
No  member  of  this  Convention  will  deny  that 
three-fifths,  ifnot  four-fifths  of  the  population  of 
Indiana  are  engaged  in  agricultural  pursuits,  and 
by  governing  our  representation  by  the  territory, 
by  giving  one  representative,  at  least,  to  each 
coun^,  we  fully  represent  the  agricultural  in- 
terests of  the  State.  If  their  interest  be  well 
protected  I  apprehend  but  little  danger  to  the 
rest  of  the  community,  for  the  interest  of  every 
other  pursuit  is  based  upon  the  success  of  Um 
agriculture  of  the  country. 

Now,  sir,  in  amending  the  Constitution,  we 
propose  hereafter  to  dispense  with  all  the  spe- 
cial and  local  legislation  that  we  can  possibly 
dispense  with;  that  the  laws  enacted  by  the 
Legislature,  and  by  which  the  people  ore  to  be 
governed,  shall  be  of  as  general  a  character  as 
Uie  circumstances  of  the  cose  will  possibly 
permit.  Now  if  that  be  the  cose,  I  ask  any 
delegate  on  this  floor  to  answer  me  this  ques- 
tion: what  is  the  necessity  of  having  more  than 
one  member  from  any  county  in  the  State?  I 
say,  sir,  that  the  man  who  cannot  represent 
every  single  qnestion  in  the  county  of  Wayne, 
one  of  the  largest  counties  in  the  State, 
cannot  represent  the  least.  The  man  that 
cannot  understand  the  several  interests  of 
that  county,  the  largest  in  the  State,  both 
in  point  of  wealth  and  population,  cannot 
learn  the  interests  of  any  county  at  all. 
One  representative,  I  maintain,  can  attend  to 
the  several  interests  to  be  operated  upon  alone, 
by  general  provisions  of  law,  for  ten  thousand 
men.just  as  well  as  he  can  for  one  thousand. 
And  why  then  the  necessity  of  having  more 
than  one  representative  from  any  one  county, 
and  why  may  not  each  county  have  one  repre- 
sentative? Each  county  may  have  its  separate 
interest  to  be  attended  to:  and  in  the  applica- 
tion of  general  laws,  that  interest  should  and 
ought  to  be  entitled  to  a  voice  equal  to  one 
vote.  Now  all  the  advantage  that  can  be  de- 
rived from  sending  two  or  three  members  to 
represent  a  county,  is  the  advantage  of  numbers 
when  they  come  to  vote. 

Now,  I  contend  that  there  ought  to  be  one 
representative  firoro  each  county.  If  we  were 
going  to  continue  the  old  mode  of  legislation, 
where  every  county  had  a  law  for  itself,  and 
every  separate  interest  a  law  for '  itself,  there 
would  be  great  propriety  then,  in  insistingupon 
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■ambera  as  lar|^  u  poMble  in  e«cb  eoontf. 
But  if  we  w«  to  be  bereefter  governed  by  gen- 
eral )«we,to  operate  upon  ell  alike,  I  eqr  Aat 
one  repreaentative  from  each  eooaty  abonld 
bave  a  aeparate  Toiee  in  making  the  lawi — the 
•mall  eountiea  aa  well  aa  the  large  onea. 

Sir,  it  ia  M^apa  impoaaible  to  do  atriet  and 
even-banded  jiutioe  in  tbia  inattw,  and  there 
are  divera  other  quectiona  to  come  bef(»*e  thia 
Convention,  in  which  atriet  jnatice  -  cannot  be 
meted  out.  It  may  be  aaid  in.  reply  to  my  ar- 
gument, that  the  large  oountiM  pay  vaatly  mote 
revenue  than  theemalleronee— auch,  f«r  exam- 
ple aa- the  coujrty  of  diio,  which,  perhaps,  is 
the  amallest  in  the  State,  and  that,  therefore, 
the  large  eountiea  ongbt  to  have  a  mater  rep- 
resentation. But  why  ought  tliia  to  he  ao!  The 
large  county,  paya  her  money  and  contrib- 
utea  her  innda  to  the  general  expenaes  of  the 
^vemment  And  in  return  for  what  she  pay* 
in  taxes,  she  haa  her  large  population,  and  her 
immense  wealth  protectM.  So  does  each  coun- 
ty pay  into  the  State  treasnrv  in  proportion  to 
her  wealth;  and  all  that  she  has  back  for  it,  is 
the  same  kind  of  protection  to  herpopolation, 
her  wealth,  and  her  commerce.  Tnere  is  no 
neceseity,  sir,  for  givin([  any  special  advania- 
cea  to  the  commercial  mterests  of  the  State. 
They  would  be  well  enouj^  aecured  by  giv- 
ing one  representative  to  each  coun^.  It  ia 
charging  tne  people  with  folly,  to  say  that  a 
coun^  can  be  aet  up  in  oppoaition  to  a  city 
within  the  limits  of  such  county;  for  where  the 
agricultural  population  doea  not  proaper,  no 
city  can  be  built  up.  Then  the  county  of  Jef- 
ferson, or  Floyd,  or  Jfarion,  Mrith  their  fine 
citiea,  would  all  be  aofficiendy  well  repreaented 
with  one  member  in  the  Legislature.  That 
repreaentative  can  attend  alike  to  the  agricul- 
tural and  the  commercial  intereata  of  the  coun- 
ty, and  there  ia  no  danger  of  the  commercial 
interest  auAtring,  if  the  agricultural  intereat  ia 
well  cared  fbr. 

I  therefore  maintain  that  the  nearest  we  can 
come  to  strict  justice,  is  to  measure  the  popula- 
tion by  the  territory,  and  to  give  one  remeaent- 
ative  to  each  counU,  be  it  great  or  email  ("con- 
aent,  conaenf").  There  will  be  no  daiwer  here- 
after, of  an  overwhelming  increase  in  the  House 
of  Representatives — no  danger  lOfsoing  beyond 
a  reasonable.nnmber,  for  if  it  aboufd  be  thenght 
proper  to  increase  tto  number  of  counties,  we 
would  only  increase  the  repreaentatives  one  for 
each  additional  county.  But  while  that  section 
in  relation  to  the  area  of  counties  remains  as  it 
is,  we  are  almost  forbidden  the  idea  of  ever  cre- 
atine a  new  coantiy  in  the  State  of  Indiana. 

Now  it  may  be  aaid  that  there  are  some  eight 
or  ten  eountiea  in  die  State  that  do  not  exceed  a 
thouaand  votes  in  each.  But  Idt  me  aay  in  re- 
ply to  that,  that  there  are  not  more  than  three 
or  four  of  theae  eountiea  but  what  have  large 
territory  and  flattering  proapects  of'  a  large  in- 
reaae  of  population.    We  aboold^  therefore. 


look  to  the  resaha  which  are  moat  probable, 
and  foraiah  them'  with  a  repreaentation  accwd- 
ing  to  their  circumstances.  AlthOof^  I  admit 
that  it  will  not  be  atrietly  even-handed  justice,  I 
maintain  tbat  it  will  come  nearer  to  it  than  any 
other  rule  which  can  apply  to  the  Houae  of 
Repreaentatives  or  the  General  Assembly  of  the 
StaU  hereafter. 

Now,  sir,  if  I  am  driven  to  accept  of  popula- 
tion aa  a  baais  of  ftpresentation-^nd  I  admit, 
that  that  is  the  rule  most  generally  adopted  in 
the  United  Statea— it  ia  I  kno-v  by  the  General 
Government,  and,  perhaps,  by  a  large  majority 
of  the  Statea  of  die  Union — then  I  give  notice 
that  I  will  move  for  the  member  of  sixty,  snd 
fixing,  .the  increase  to  meet  the  inoteaae  of 
population  in  the  growing  counties,  so  that  that 
increase  shall  not  be  filled  up  by  any  aodden 
freak  of  the  Lenalatute  hereafter. 

Mr.  FdSTER.  I  believe  that  thia  ia  an 
amendment  to  the  original  section  under  con- 
sideration. I  therefore  propose  to  strike  it  out 
and  insert  the  following. 

The  PRESIDENT.  It  ia  in  order  for  the 
frjenda  of  the  section  to  perfect  It  before  any 
motion  can  be  entertainee  to  atrike  it  out. 

Mr.  POSTER.  I  will  barely  remaric,  then, 
tbat  I  will  read  the  section  which  I  contemplate 
offbriog  hereafter,  as  a  substitute  for  this.  If  I 
have  an  opportunity  of  moving  to  strike  out  tlds 
section  and  moring  to  insert  the  first  section  of 
report  N6. 31,  firom  the  committee  on  the  elect- 
ive franchise,  I  will  do  so.  This  is  one  of  the 
compromises  by  the  committee  on  apportion- 
ment. We  wiahed  to  have  thirty  Senator*,  utd 
ninety  members  in  the  Hodae  of  Repreaenta- 
tives; but  we  made  a  compromise,  and  tfaon^t 
that  we  would  'have  the  repreeentativs  branch 
as  large  aa  it  now  ia,  and  radnoe  the  Senate  ao 
aa  to  give  one  aenator  to  two  repreaentativea. 
nese  were  .the  views  that  laflnenoed  na.  I 
ahall  not  go  into  tbb  argument  now;  but  I  ahaD 
ofbr  thia  section  when  the  opp<atuni^  occurs, 
believing  tbat  it  ia  the  fairest  that  haa  been  of- 
ferred  yet,  and  diat  the  comtnittee  came  to  Ibe 
aame  conclusion  when  they  penned  this  section, 
and  when  it  was  reported  to  the  Convention. 

Mr.  LOCKHART.  I  do  not  favor  either 
the  section  read  by  the  gentleman  from  Monroe 
(9fr.  Foster)  or  the  one  now  under  conudera- 
tion.  I  propose  to  strike  out  the  section  report- 
ed by  the  committee  on  the  legislative  depart- 
ment and  to  offer  the  following:  "The  S(«ate 
shall  conaiat  of  fifty,  and  the  Houae  of  Repre- 
aentatives of  one  hundred  members."  In  tbe 
mean  time  I  move  to  lay  the  amendment  of  the 
gentleman  from  Switaerland  (Mr.  Eelao)  on  the 
table. 

The  yeas  and  nays  being  deiaanded  and  or^ 
dered  on  thia  motion,  they  were  taken,  with  tbe 
following*  result: 

.  Yeas. — ^Measrs.  Allen,Badger,Barboar,Be«id, 
Berry,  Bourne,  Bowen,  Bright,  Clark  of  Ham- 
ton,  Clerk  of  Tippecanoe,  Co«ts,  C6le,  C(rfta> 
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Conduit,  Cookerly,  Cnwford,  DtTM  of  Parke, 
DtfbaoD,  Dtuta  of  Jeffenon,  Dunn,  Fairow, 
Fteber,  Foley,  Gibaon,  Graham  of  Mianii,  Had- 
don,  Hamilton,  Helm,  Hehiier,Holmtn,  Howe, 
Huff,  Johnson,  Jones,  Kent,  Kendall  of  Wa- 
baah,  Kinley,  Loekhart,  Lwan,  Mafoire,  Ma- 
ther, McLean,  Miller  of  Gibaon,  Morgan,  Mor- 
rison of  Mari<w,  Mowrer,  Nave.'Newman,  NUes, 
Owen,  Rariden,  Read  of  Clark,  Ristine,  Rob- 
inson, Schoonoyer,  Shannon,  Sherrod,  Sims, 
Steele,  Stevenson,  Thomas,  Thornton,  Todd, 
Wallace,  Walpole,  Watts,  Wiley,  Wolfe,  and 
Mr.  President — 67. 

NATS.^Messrs.  Alexander,  Anthony,  Baseom, 
BIy  the,  Borden3ro6kbank,  Bryant,  Batler,  Carr, 
Chandler,  Chapman,  Chenowith,  Cramacker, 
Davik  of  Madison,  Da^s  of  YermillioD,  Dick, 
Dnnn  of  Pernr,  &c.,  Edroonston,  Foster,  Oarvio, 
Gootee,  Gordon,  Harbolt,  Hall,  Hardin,  Hen- 
dricksi  Hitt,  Hogin,  Kelso,  Kendall  of  Warren, 
March,  May,  McClelland,  McFarland,  Miller 
of  Clinton,  Miller  of  Fulton,  Mihoy,  Mooney, 
Moore,  Murray,  Pepper  of  Ohio,  Pepper  of 
Cnwford,  Prather,  Head  of  Monroe,  Ritchey, 
Smiley,  Snook,  Smith  of  Ripley,  Smidi  of  Scott, 
Spann,  Tagae,  Tannehill,  Taylor,  Trimbly, 
Wheeler,  Work,  Wundelich,  Yocum,  and  Ze- 
nor — 59. 

So  the  amendment  was  laid  upon  the  table. 

Mr.  LOCKHART.  I  now  move  to  strike 
out  the  section,  and  insert  the  following: 

"The  Senate  shall  consist  of  fi^  members, 
and  the  House  of  Repreaeatathrae  of  one  hund- 
red, to  be  chosen  by  the  qualified  electora  of 
the  respective  counties,  or  of  the  districts  into 
which  the  State  may  fix>m  time  to  time  be  di- 
vided; and  diould  any  county  or  district  be  en- 
titled to  more  than  one  representative,  the  Gen- 
eral Assembly  shall  divide  such  county  or  rep- 
resentative district  according  to  population 
without  regard  to  territory." 

Mr.  PEPPER  of  Crawford  moved  to  lay  the 
amendment  on  the  table. 

The  yeas  and  nays  being  dmnanded  and 
taken  on  the  motion,  resulted  as  follows: 

Yeas. — Messrs.  Alexander,  Allen,  Badger, 
Barbour,  Beard,  Berry,  Bourne,  Bright,  Brook- 
bank,  Butler,  Carr,  Clark  of  Hamilton,  Clark 
of  Tippecanoe,  Coats,  Colfax,  Conduit,  Cook- 
erly,  Crawford,  Davis  of  Madison,  Davis  of 
Parke,  Davis  of  Vermillion,  Dick,  Dunn  of  Jef- 
ferson, Dtizan,  Farrow,  Fisher,  Foley,  Foster, 
Gibson,  Gootee,  Gordon,  Haddon,  Hamilton, 
Helm,  Helmer,  Hitt,  Holman,  Howe,  Huff, 
Johnson,  Jones,  Kelso,  Kent,  Kinley,  Logan, 
March,  Mather,  Mnr,  McClelland,  McLean, 
.Miller  of  Clinton,  Miller  of  Gibson,  Mihoy, 
Mooney,  Morgan,  Morrison  of  Marion,  Mowrer, 
Nave,  Newman,  Pepper  of  Ohio,  Rariden, 
Read  of  Clark,  Read  of  Monroe,  Ristine,  Rob- 
inson, Schoenover,  Shannon,  Slierrod,  Sims, 
Smiley,  Steele,  Stevenson,  Tsgue,  Tannehill, 
Taylor,  Thomas,   Thornton,  Todd,  Trimbly, 


Wallace,  Walpole,  WatU,  Wolfe,  Wnnderlich, 
Yocum.  Zenor,  and  Mr.  ^resident'-ST. 

NAY8.^Messrs.  Anthony,  Baseom,  Blytiie, 
Borden,  Bowers,  Bryant;  Chandler,  Chapman, 
Che&nwith,  Cole,  Crumbacker,  Dobson,  Dunn 
of  Pernr,  &c.,  Edmonston,  Gsrvin,  Graham  of 
Miami,  Hall,  Harbolt,  Hardin,  Hendricks,  Hogin, 
Kendall  of  Wabash,  Kendall  of  Warren,  Lock- 
hart,  Muuire,  McFarland,  Miller  of  Fulton, 
Moore,  Niles.  Pepper  of  Crawford,  Prather, 
Ritchey,  Snook,  Smith  of  Ripley,  Smith  of 
Scott,  Spann,  Wheeler,  Wiley,  and  Work 
—39. 

So  the  amendment  was  laid  upon  the  table. 

Mr.  SIMS  moved  to  strike  out  all  before  the 
word  "members,"  in  the  ninth  line,  and  in- 
sert: 

"The  Senate  shall  consist  of  forty,  and  the 
House  of  Representatives  of  eif^^  mem- 
bers." 

Mr.  PRATHER  moved  to  lay  the  amend- 
ment on  ;l^  table. 

Hie  yeas  and  nays  were  demanded  and  or- 
dered, and  being  talun,  resulted  as  follows: 

Ykas. — Messrs.  Alexander,  Anthony,  Bar- 
bour, Berry,  Blythe,Bi>rden,  Bright,  Brookbank, 
Bryant,  Biider,  Chandler,  Chenowith,  Clark  of 
Tippecanoe,  Coats,  Cole,  Colfax,  Conduit,  Cook- 
erly,  Crawford,  Cnunbaisker,  Davis  of  Ibdison, 
Davis  of  Parice,  Davis  o(  Vermillion,  Didt, 
Dnnn  of  Jeffenon,  Dnnn  of  Perry,  &c.,  Duzan, 
Edmonston,  Fisher,  Foley,  Ghurin,  Gordon, 
Graham  of  Miami,  Haddon,  Harbolt,  Hardin, 
Hefagner,Hitt,  Hogin,  Hov^,  Howe,  Huff,  Jones, 
Kelao,  Kent,  Kendall  of  Wabash,  Kendall  of 
Warren,  Kinley,  Lockhart,  Logan,  Magoire, 
Mather,  McClelland,  McFarland,  McLean, 
Miller  of  Gibeon,  IGlroy,  M<x»>^>  Moore,  Mor- 
riaon  of  Marion,  Niles,  Pepper  of  Ohio,  Pepper 
of  Crawford,  Prather,  Read  of  Monroe,  Ristine, 
Ritchey,  Robinson,  Schoonover,  Shannon,  Shei^ 
rod,  Snook,  Smith  of  Ripley,  Smith  of  Scott, 
Spann,  Steele,  Stevenson,  Tagne,  Tannehill, 
Tavlor,  Thornton,  Todd,  Tnmbly,  Watts, 
Wheeler,  Wiley,  Work,  and  Mr.  President 
—89. 

Nats. — ^Mesan.  Allen,  Badger,  Baacom, 
Beard,  Bourne,  Bowera,  Carr,  Chapman,  Clark 
of  Hamilton,  Dobaon,  Farrow,  Foster,  Gibson, 
Hall,  Hamilton,  Helm,  Hendricks,  Holman, 
Johnaon,  March,  May,  Miller  of  Clinton,  Miller 
of  Fulton,  Morgan,  Mowrer,  Nave,  Newman, 
Rariden,  Read  of  Clark,  Siibs,  Smiley,  Thomaa, 
Wallace,  Walpole,Wolfe,Wunderlicb,  Yocum, 
and  Zenor — 88. 

So  the  amendment  was  laid  upon  the  table. 

Mr.  SPANN  moved  to  amend  the  section  by 
providing  that  the  Senate  consist  of  not  ex- 
ceeding fifty  members,  and  the  House  of  Rep- 
resentatives of  not  exceeding  one  hundred 
membera,  to  be  chosen  by  the  qualified  electora 
of  the  respective  counties  ordistricts  into  which 
the  State  may  from  time  to  time  be  divided. 
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Mr.  RITCHEY.  We  have  b«en  votioffreiy 
rapidly  on  amendment  after  amendment.  There 
hM  been  no  diacuaeion,  and  perfaapa  gentlemen 
do  not  want  any;  but  I  do  wiah  to  aay  to  tbia 
CouTention  that  I  hope  the  amendment  offered 
by  the  gentleman  from  Jennings  may  prevail. 
Sir,  thia  waa  one  of  the  moat  exciting  queationa 
which  waa  agitated  in  the  county  of  Jefferaon 
dvtng  the  laat  campaign.  Our  opponent — for 
we  had  bat  one  in  that  county,  took  ground  de- 
cidedly in  faTor  of  a  reduction  of  the  membera 
of  the  Legislature,  and  the  question  was  as 
hotly  canvaaaed  as  any  other  qnestion,  and  I 
believe  the  deciaion  was  as  decidedly  against  a 
reduction  of  thenumberof  the  members  of  the 
Lepslature,  as  it  waain  favor  of  any  other 
proposition  submitted  to  them. 

Sir,  Aere  are  a  great  many  small  counties 
in  the  State  of  Indiana,  and  if  yon  lesaen  the 
number  of  representatives,  you  sive  to  the  larse 
counties  alpiost  the  exclusive  privilege  of  mak- 
ing laws  for  the  State.  As  wu  remarked  by 
the  gentleman  from  Switzerland,  (Mr.  Kelso,) 
many  of  the  new  countiea  are  rapidly  increas- 
ing in  population;  and  it  ia  unfair  to  aay  that 
the  interests  of  those  oountles  shall  be  smother- 
ed by  the  overwhelming  interest  which  will  be 
brought  10  bear  upon  them  by  the  old  counties 
of  the  State. 

Sir,  I  hope  the  amendment  will  prevail;  and 
if  it  were  adopted  I  would  go  further  and  pro- 
pose that  after  the  first  or  aecond  or  third  cen- 
sus  after  the  new  Constitution  has  been  adopt- 
ed— if  it  ever  should  be  adopted — we  ahouM 
increase  the  number  of  represenuttives  above 
one  hundred.  Sir,  there  i*  no  propriety  in  lim- 
iting the  representation  of  the  people.  It  is 
the  great  interest  of  the  State  to  have  every 
portion  of  the  State  represented  on  this  floor; 
and  it  is  impossible  with  the  number  of  coun- 
ties we  have  that  the  people  should  ever  be 
fairly  represented  with  a  less  number  than  that 
proposeo  by  the  gentleman  from  Jennings.  I 
nope  the  Convention  will  not  consent  to  a  lesa 
number  than  we  have  had  for  a  nnmberof  years 
past— one  hundred  in  the  House  and  fifty  in  the 
Senate.  I  had  an  amendment  which  I  was 
anxious  to  ofifer,  which  provides  that  the  Senate 
shall  not  consist  of  less  than  half  the  number 
of  representatives,  and  that  the  House  of  Rep- 
resentatives should  at  present  be  composed  of 
one  hundred  members,  and  that  there  should  af- 
terwards be  an  increaae  of  representation. 

Sir,  the  idea  that  we  should  practice  rigid 
economy  is  a  very  proper  one;  but  to  carry  it 
to  such  an  extent  as  to  cripple  the  interests  of 
the  people  is  to  be  "penny  wise  and  pound  fool- 
ish." It  is  a  penny  wise  economy  which  I 
hope  never  to  see  practiced. 

I  noticed  in  a  paper  yesterday  that  in  New 
Hampshire  they  had  authorized  even  their  small 
townships  having  not  more  than  one  hundred 
and  fifty  voters  to  be  represented  in  their  repre- 
'>entative    Hall  by  aending  a  member  there. 


And  why  ahoold  not  we  allow  oar  counties  (hat 
conaist  of  from  1300  to  2000  votera  to  be  rep- 
resented on  this  floor!  Sir,  if  you  reduce  the 
number  of  representatives  to  what  is  proposed 
by  the  committee,  and  what  would  seem  to  be 
the  wish  of  many  membera  of  this  Convention, 
your  counties  which  have  two  thousand  voters 
would  scarcely  be  entitled  to  send  a  repreeent- 
ative  here.  And,  sir,  how  large  will  your  aen- 
atorial  districts  be  under  that  arrangementi 
Why  thev  will  cover  whole  sections  of  the 
Statie;  and  I  aak  you  if  there  are  not  intereals 
in  those  sections  aa  diverse  as  it  is  possible  for 
interests  to  be!  If  the  public  debt  were  oat  of 
the  way  a  tax  of  eight  or  ten  cents  on  the 
hundred  dollars  would  support  a  government 
with  a  hundred  and  fifty  members  in  the  Howe, 
and  half  that  number  in  Ute  Senate.  I  troet, 
then,  that  the  Convention  will  not  act  hastily 
in  regard  to  thia  redaction,  and  thas  cripple  tlie 
interests  of  the  people,  and  prevent  numerooe 
counties  in  the  State  from  having  a  voice  in  its 
coanaels. 

Mr.  DOBSON.  This  is  one  of  the  most  im- 
portant queationa  that  we  ahall  have  to  consider 
this  winter,  and  I  am  sorry  to  perceive  that  the 
Convention  do  not  appear  to  be  in  a  diaposition 
suited  to  its  calm  and  dispassionate  considen- 
tion.  This  is  no  light  question.  A  propoeitioii 
has  been  introdacM  here  for  the  purpose  of  do- 
ing away  with  a  principle  that  has  held  good  ia 
our  government  ever  sitice  we  had  a  gonrera- 
ment,  and  that  was  to  dissever  the  idea  of  t*z- 
ation  and  representation.  The  propoeitioii,  it 
is  true,  was  dispoaed  of  in  a  aummary  manner, 
showing  that  the  members  of  this  Convention 
were  very  little  disposed  to  set  aaide  one  of  the 
fundamental  principles  of  all  liberal  goveni- 
ments.  It  was  disposed  of  haatily;  yet,  aa  I 
think,  rightly. 

Now,  what  are  we  going  to  do  1  We  an 
going  to  fix  the  number  of  Senators  and  Rep- 
resentatives for  perfaapa  fif^  years  to  coeae. 
Sir,  under  these  circumstances,  I  go  for  the 
largest  representation  that  can  act  without  be- 
ing too  unwieldy,  and  not  too  expenaive. 

[A  VOICE.    "That's  the  doctrine."] 

In  a  purely  democratic  government,  all  the 
people  meet  together  for  the  purpose  of  making 
the  law.  In  our  conntiy,  however,  owing  to  ita 
great  extent,  they  cannot  do  this;  and  hence 
Qiey  delegate  their  power  to  one  whom  they 
style  their  "  representative,"  who  goes  to  ^ 
seat  of  government,  and  gives  utterance  to  the 
people's  voice.  Now,  sir,  I  am  of  opinion  that 
the  people  should  be  represented  as  fully  sa  they 
are  able  to  pay  for.  This  matter  of  dollara  mhI 
cents,  in  regard  to  a  question  of  this  kind,  I 
hold  to  be  one  ef  the  smallest  conaideratioae : 
and  unless  gentlemen  wish  that  the  large  C4>an- 
ties  should  swallow  up  all  the  small  ones — as 
the  rod  of  Moses  when  cast  upon  the  ground, 
became  a  large  snake,  and  swallowed  all  the 
smaller  snakes  of  the  Egyptian  magi — ^I  think 
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they  are  wrong  in  seeking  to  practice  too  rigid 
•eonomy  in  this  department  of  goremment. 

The  State  of  Indiana  lias  now  been  in  Exis- 
tence for  thirty-four  yeaia;  and  how  has  she 
pioeressed  t  Looking  at  what  she  has  been, 
ana  at  what  she  is  now,  I  think  we  may  safely 
judge  of  the  future  by  the  past,  and  predict  a 
degree  of  prosperity  in  time  to  come,  that  will 
make  her  one  of  the  greatest  States  of  this 
confederacy.  She  has  grown  with  amazing 
rapidify;  and  by  way  of  taking  a  cool,  dispas- 
•ionate,  and  porrect  view  of  things,  I  would 
call  the  attention  of  gentlemen  to  a  fev  figiues, 
exhibiting  her  progress  as  it  is  actually  on  rec- 
ord. In  the  year  1800,  there  were  in  the  terri- 
tory, only  4,876  persons,  principally  French  in- 
habitant* at  Vincennes,  and  a  few  families  in 
Clark's  Grant  There  were  at  that  time — only 
fiflv  yean  ago— but  280,000  persons  west  of  the 
Allegheny  mountains,  and  not  even  a  waggon 
road  across  them. 
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Util  nlM  of  propcnr  omsiiol  Im  axwruiud. ' 

In  1836,  we  had  only  6,000,000  acres  of  land 
taxable — in  1860,  we  have  upwards  of  16,000,- 
000.  By  a  law  of  Congress,  passed  in  1847, 
we  can  tax  all  lands  sold  by  the  United  States, 
which  will  cause  about  3,000,000  more  to  pay 
tax,  whenever'the  Legislature  may  think  proper 
to  tax  them,  which  will  make  above  17,000,000 
of  acres  of  land  subject  to  taxation.  There  is 
33,360,000  acres  in  the  State,  all  of  which  will, 
in  the  course  of  time,  become  productive  and 
taxable. 

Now,  as  to  the  revenue,  it  has  increased  in 
the  same  proportion,  and  so  has  the  amount  of 
taxable  property.  In  fifteen  years,  we  have 
more  than  trebled  our  wealth,  and  doubled  our 
population;  and  yet  it  seems  that  we  are  pre- 
pared here  to  say,  that  a  less  number  of  repre- 
sentatives shall  transact  the  business  of  the 
people,  in  twenty,  thirty,  forty,  or  fifty  years 
from  now,  than  we  have  at  the  present  time. 
Sir,  this  is  a  retrograde  movement.  It  is  wrong. 
The  Legislature  is  the  popular  branch  of  the 
government,  and  ought  to  be  as  full  as  the  peo- 
ple desire  that  it  should  be.  It  is  their  duty,  to  i 
make,  to  alter,  or  amend  the  laws  by  which  the  \ 

Eeople  are  to  be  governed,  and  to  attend  to  their 
usiness  in  every  particular;  for  it  is  through  the 
Legislature  that  the  people  speak. 

Now,  Mr.  President,  we  have  said  that  the 
people,  through  the  Legislature,  should  only 
■peak  once  in  two  years.    That,  sir,  is  a  back- 


ward step,  in  my  estimation,  though  a  great 
many  of  the  ]>eople  appear  to  be  in  favor  of  it. 
I  voted  for  it  in  accoraance  with  their  wishes. 
I  believe  that  the  public  voice  should  be  in  con- 
stant readiness  to  speak,  at  any  and,  every  mo- 
ment, when  an  exigency  may  require  it.  [A 
VOICE.  "  So  it  is,  for  the  Governor  has  the 
power  to  convene  theLegislature  at  any  time."} 

But,  sir,  it  is  the  duty  of  the  Legislature  to 
assess  the  taxes  requisite  for  the  support  of  the 
government.  Now  I  want  gentlemen  to  re- 
member that  taxation  and  representation  should 
be  equal;  that  I,  living  in  a  connty  with  five 
hundred  inhabitants,  should  not  have  an  equal 
voice  in  assessing  a  tax,  with  the  county  of 
Wayne,  with  four  thousand  and  five  hundred  of 
a  population.  It  would  be  unequal,  and  unfair, 
that  I  should  have  the  same  power  of  assessing 
taxes  that  they  have.  If  they  have  four  voices 
at  home,  and  I  only  one,  tbey  should  have  four 
voices  to  my  one  in  the  assessment  of  taxes. 
Now,  it  is  the  business  of  the  Legislature  to 
assess  the  taxes,  and  to  perform  various  other 
duties.  It  is  true  that  we  have  reduced  their 
duties  to  a  considerable  extent  Under  the 
Constitution  of  the  United  States,  it  is  their 
duty  to  elect  a  United  States  Senator,  and,  in 
the  performance  of  that  very  important  duty, 
the  principle  of  electing  one  member  of  the 
House  of  Representatives  from  each  county 
would  work  most  injuriously— for  the  people 
would  not  then  be  represented  on  the  broad 
principles  of  republicanism,  but  the  only  repre- 
sentation would  be  of  the  territory.  Then  the 
county  of  Benton,  with  only  two  hundred  vo- 
ters, would  have  as  much  voice  in  the  election 
of  a  United  States  Senator,  as  the  countv  of 
Wayne,  or  any  other  county  in  the  State,  "{"hat 
would  be  wrong;  for,  in  that  case,  taxation  and 
representation  would  no  longer  be  equal,  and 
that  is  a  principle  which  ought  never  to  be  lost 
sight  of. 

Again:  it  is  the  duty  of  the  Legislature  to 
impeach  the  Governor  of  the  State,  if  neces- 
sary, and  that  should  be  done  only  by  a  Legis- 
lature representing  the  people,  and  not  a  leg- 
islature merely  representing  territory.  It  is 
their  business,  too,  to  guard  and  protect  the  rev- 
enues of  the  countty;  and  as  the  revenue  Is 
usually  in  proportion  to  popdation — for  there 
would  be  no  revenue  witnout  it — it  is  but  fair 
that  those  who  have  the  largest  amount  of  rev- 
enue to  pay,  should  have  tbe  largest  voice  in 
the  assessment. 

Another  thing,  sir,  it  is  not  bad  policy  for  the 
people  of  the  various  parts  of  the  State  to  meet 
frequently  together  by  their  representatives,  in 
order  to  instruct  and  be  instructed  in  those  mat- 
ters which  appertain  to  the  interests  of  every 
section,  so  that  such  laws  may  be  framed  as 
will  conduce  to  the  good  of  the  whole  popula- 
tion of  the  State. 
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Now,  I  believe  tbeae  to  be  tbe  feelings  of  the 
people  of  the  ooaotiy.  There  are  now  ninety 
counties  in  the  State,  of  which  the  couotiee  that 
I  represent,  are  over  average  counties,  in  ponit 
of  population,  and  one  of  them  a  little  over  the 
average  in  point  of  wealth;  and  I  believe  that 
the  county  of  Owen  or  Green,  would  never  be 
content  without  one  representative  each.  Mr. 
President,  whenever  the  people  in  the  smaller 
counties  become  too  poor,  either  trom  mental  or 
physical  causes,  to  take  care  of  themselves,  it 
is  time  enough  to  appoint  guardians  over  them; 
but,  sir,  not  till  then..  I  take  it  that  the  people 
have  a  right  to  be  heard  in  the  Legislative  halls 
of  the  State,  if  they  pay  for  it,  and  I  believe 
that  every  average'  county  in  the  State  would 
be  willing  to  pay  for  it 

Now,  BO  far  as  the  Senate  is  concerned,  I 
would  not  care  so  much  to  have  it  reduced; 
still  I  shall  oppose  it.  Many  of  the  people  are 
anxious  to  have  it  reduced,  and  it  is  perhaps 
necessary,  whether  their  numbers  be  reduced 
or  not,  that  they  should  be  a  little  reduced  in 
their  dignity.    [A  laugh.] 

Another  thing:  Our  people  have  all  the 
time  an  interest  at  the  seat  of  government. 
They  have  a  large  interest  here.  They  send 
to  the  seat  of  government  over  half  a  million 
of  dollars  annually,  which  is  assessed  and  col- 
lected by  the  Legislature;  and  when  we  have 
double  the  population  which  we  have  now, 
which  I  suppose  we  will  have  before  very  long, 
it  will  amount  to  a  million;  and  you  may  de- 
pend upon  it  that  that  time  will  come  before 
this  Constitution  is  altered  or  amended.  The 
people  have  various  other  interests,  and  they 
want  to  come  here  to  do  various  business. 
The  people  of  each  county  would  doubtless  be 
willing  to  bear  the  expense  of  having  a  mem- 
ber here,  not  only  to  transact  the  duties  of  a 
legislator,  as  already  mentioned,  but  it  wonld 
even  be  a  part  of  the  consideration  that  an  in- 
dividual— no  matter  what  his  calling  may  be — 
who  has  business  at  the  seat  of  eovernment  can 
find  some  one  he  is  acquainted  with  when  be 
reaches  here,  and  who  he  knows  will  see  that 
bis  right*  are  secured!  He  feels  as  if  he  were 
coming  to  his  own  house,  and  not  to  the  house 
of  the  stranger. 

I  hope,  then,  that  the  Convention  will  pro- 
vide for  not  less  than  a  hundred  members,  to  be 
selected  from  districts  in  regard  to  population, 
and  not  in  regard  to  wealth,  or  territory,  or  any- 
thing else  —  but  solely  in  regard  to  men. 
And  I  would  provide  that  after  the  year  1870, 
they  might  be  increased  to  130.  Sir,  I  hold 
that  if  the  people  cannot  act  through  their  rep- 
resentatives they  can  act  in  no  way  whatever. 
These  are  my  views  about  the  matter,  and  I 
hope  that  the  Convention  will  consider  the 
question  calmly  and  dispassionately,  both  for 
our  own  and  the  public  good. 

Mr.  READ  of  Clark.  The  gentleman  says 
that  we  should  make  some  compromise.    My 


opinion  ia,  that  the  pablie  eentiiMBt  require* 
that  a  reductiMi  ahouid  be  made  in  the  nomber 
of  the  members  of  the  Senate.  Our  Senate  ia 
larger  than  any  Senate  in  the  United  State*. 
Let  us  reduce  them  to  thuty,  and  say  a  faun- 
dred  in  the  Hoose  of  Representatives.  I,  for 
one,  am  willing  to  vote  for  that  number. 

Mr.  FOLEY.  I  move  to  amend  the  amend- 
ment by  providing  that  the  Senate  ahall  con- 
sist of  not  more  uan  thirty,  and  the  House  of 
Representatives  of  not  more  than  sevenlj 
membera.  I  think  that  we  have  a  fair  teat  be- 
fore us  of  the  value  of  such  a  proposition.  It 
must  be  evident  to  every  gentleman  here,  that 
if  we  had  but  seven^  member*  on  tfai*  floor  we 
would  proceed  with  business  mnch  faster  than 
we  do  now.  I  do  not  consider  that  the  inter' 
est  of  the  country  reqmres  that  there  diould  be 
a  member  from  every  county.  I  thoroughly  be- 
lieve that  a  small  number  of  men  will  do  boai- 
ness  with  more  dispatch  and  accuracy  than  a 
large  number;  and  for  that  reason  I  oSier  the 
amendment. 

Mr.  HADDON.  I  am  not  going  to  make  « 
speech  on  this  question,  but  have  merely  risen 
to  move  to  lay  the  amendment  and  the  amend- 
ment to  the  amendment  on  the  table,  with  the 
view  of  ofiering  another  amendment  to  the  aee- 
tion,  which  is,  that  the  Senate  shall  consist  of 
thirty  members  and  the  House  of  Repreaent*- 
tives  of  one  hundred. 

After  some  conversation  between  Mr.  Kelso 
and  Mr.  Haddon,the  latter  gentleman  withdrew 
his  amendment. 

Mr.  RITCHEY.  As  it  is  so  difficult  *  mat- 
ter to  agree  upon  the  number  of  Senators  and 
Representatives,  I  do  hope  that  gentlemen  will 
not  pile  amendments  upon  amendments,  bat  let 
us  take  a  vote  on  each  distinct  proposition.  I 
think  we  could  get  along  better  tnan  we  are 
doing  by  laying  so  many  amendments  upon  the 
top  of  each  other. 

Mr.  FOSTER.  I  wonld  remark  to  the  gen- 
tleman from  Allen  that  the  committee  on  ap- 
portionment were  just  waiting  for  the  very  thing 
the  Convention  is  now  doing.  The  committee 
would  have  decided  upon  the  matter  long  ago 
in  reg^  to  the  general  proposition,  only  that 
they  were  waiting  for  tne  Convention  to  fix 
the  number  of  Senators  and  Representative*. 

Mr.  COLFAX.  Mr.  President,  is  not  this  a 
motion  to  strike  out  the  whole  section! 

Mr.  PRESIDENT.    It  is. 

Mr.  COLFAX.  Is  it  not  in  order  first  to 
perfect  the  section  1 

Mr.  PRESIDENT.    It  is. 

Mr.  COLFAX.  Then  I  move  to  strike  oat 
the  first  three  lines  of  the  section  and  in- 
sert: 

"  The  Senate  ahall  consist  of  thirty  mem- 
bers and  the  House  of  Representatives  of  one 
hundred.'' 

Mr.  SMITH  of  Ripley.  I  shonld  like  to  say 
a  few  words  on  Uiis  subject,  and  I  shaU  be  veiy 
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bftof.  I  hare  not  spoken  yet  upon  this  ques- 
tion. 

SEVERAL  MEMBERS.  "  To-morrow,  to- 
aorrow,"  and  "  adiottrD,  adjourn." 

Pending  the  question  on  the  amendment  of 
Mr.  Colhx— 

The  Convention  adjourned. 


FRIDAY,  Dec.  6,1860. 

The  Convention  met,  pursuant  to  adjoum- 
ment 

Prayer  by  the  Rev.  Mr.  Long. 

The  jaurnal  of  yesterday  wu  read  and  ap- 
proved. 

Mr.  HOGIN  presented  a  petition  from  citi- 
zens of  Grant  county,  in  reference  to  the  rights 
of  colored  persons. 

The  petition  was  read  and  referred  to  the  se- 
lect committee  on  that  subject. 

There  being  qo  reports  from  committees, 

The  Convention  proceeded  to  the  considera- 
tion of  the 

OBDBBS  OF  THE  DAT, 

The  first  thing  in  order  being  the  third,  fourth, 
fifth,  and  seventh  sections  of  report  No.  1 1, 
being  a  report  from  the  committee  on  the 
rights  and  privileges  of  the  inhabitants  of  the 
Bute. 

The  PRESIDENT.  Will  the  Convention 
take  the  vote  upon  these  sections  collectively  or 
•eparatefyl 

SEVERAL  VOICES.    "  Severally.  " 

The  PRESIDENT  put  the  question.  Shall 
the  vote  upon  these  sections  be  taken  separate- 
hft    And  it  was  decided  in  the 'negative. 

The  sections  were  then  read  by  the  Sec- 
retary. 

The  third  section  provides  that  no  religious 
test  shall  be  required  as  a  qualification  for  any 
office  of  trust  or  profit,  &c. 

The  fourth  declares  that  all  elections  shall  be 
free  and  equal. 

The  fifth  prohibits  a  suspension  of  the  laws 
except  by  authority  of  the  Legislature. 

The  sixth  has  reference  to  the  right  of  the 
people  to  be  secure  In  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  search 
or  seizura,  &C. 

The  seventh  relates  to  the  right  of  the  peo- 
ple to  instruct  their  represontat^es,  and  to  pe- 
tition for  redress  of  grievances. 

The  question  being  shall  the  sections  pass. 

The  yeas  and  nays  wera  taken  under  the  rule, 
and  resulted — yeas  130,  nnrs  1 — as  follows: 

Yeas. — Messrs.  Alexander,  Allen,  Anthony, 
Bascom,  Beard,  Berry,  Bicknell,  Biddle,  BIythe, 
Bourne,  Bowers,  Bright,  Brookbank,  Bryant, 
Butler,  Carr,  Chandler,  Chapman,  Cbenowith, 
Clark  of  Hamilton,  Clark  of  Tippecanoe,  Coats, 
Cole,  Colfax,  Conduit,  Cookerly,  Crawford, 
Crumbacker,  Davis  of  Madison,  Davis  of  Parke, 


Davis  of  Vermillion,  Dick,  Dobson,  Dunn  of 
Jefferson,  Dunn  of  Perry,  Edmonston,  Farrow, 
Fidier,  Foley,  Foster,  Garvin,  Gibson,  Gootee, 
Gordon,  Gnihamof  Miami,  Haddon,  Hall,  Ham- 
ilton, Harbolt,  Hardin,  Helm,  Helmer,  Hen- 
dricks, Hogin,  Holman,  Hovey,  Howe,  Huff, 
Johnson,  Jones,  Kelso,  Kent,  Kendall  of  Wa- 
bash, Kendall  of  Warren,  Kinley,  Lockhart, 
Logan,  Maffuire,  March,  Mather,  May,  Mc- 
Clelland, McFarland,  McLean,  Miller  of  Ful- 
ton, Moonev,  Moore,  Morgan,  Mowrer,  Mur- 
ray, Nave,  Newman,  Niles,  Pepper  of  Ohio, 
Pepper  of  Crawford,  Prather,  Rsriden,  Read 
of  Clark,  Read  of  Monroe,  Ristine,  Ritch- 
ey,  Scfaoonover,  Shannon,  Sherrod,  Sims,  Smi- 
ley, Snook,  Smith  of  Ripley,  Smrth  of  Scott, 
Spann,  Steele,  Stevenson,  Tague,  Tannehill, 
Thomas,  Thornton,  Todd,  Trimbly,  Walpole, 
Wattt,  Wheeler,  Wiley,  Wolfe,  Work,  Wun- 
derlich,  Yoeum,  Zenor,  and  Mr.  President — 120. 

Nav.— Mr.  Pettit— 1. 

So  the  sections  were  passed. 

The  firstvection  of  report  No.  la,  being  the 
report  from  the  committee  on  the  legisutive 
department,  was  then  taken  up  on  its  thurd  read- 
ing.   It  was  read,. as  follows: 

Sec.  — .  The  Legislative  authority  of  this 
State  shall  be  vested  in  a  General  Assembly, 
which  shall  be  designated  "  The  General  As- 
sembly of  the  State  of  Indiana,"  and  shall  con- 
sist of  a  Senate  and  House  of  Representatives, 
and  the  enacting  clause  of  every  law  shall  be : 
"  Be  it  enacted  by  the  General  Aasembly  of 
the  State  of  Indiana." 

The  question  then  being.  Shall  the  section 
pass? 

Mr.  BRIGHT.  I  move  to  dispense  with  the 
call  of  the  yeas  and  nays. 

The  PRESIDENT.  The  question  is  upon 
the  final  passage  of  the  section,  and  the  yeas 
and  nays  are  required  to  be  taken  by  a  rule  of 
tho  House. 

Mr.  BRHiHT.  I  can  see  no  necessity  for 
taking  the  yeas  and  nays  on  every  section.  I 
move  that  the  rules  be  susp<>ndea.  [Cries  of 
"no,  no."]    Very  well,  let  the  vote  be  taken. 

The  yeas  and  nays  were  taken  with  the  fol- 
lowing result — ^yeas  124,  nays  none: 

Yeas. — Messrs.  Alexander,  Allen,  Anthony, 
Badger,  Bascom,  Beard,  Berry,  Bickne,ll,  Biddle, 
BIythe,  Bourne,  Bowers,  Bright,  Brookbank, 
Biyant,  Butler,  Carr,  Chandler,  Chapman,  Chen- 
owith,  Clark  of  Hamilton,  Clark  of  Tippecanoe, 
Coats,  Cole,  Colfax,  Conduit,  Cookerly,  Craw- 
ford, Crumbacker,  Davis  of  Madison,  Davis  of 
Parke,  Davis  of  Vermillion,  Dick,  Dobwn,  Dunn 
of  Jefferson,  Dunn  of  Peny,  Duzan,  Edmon- 
ston, Farrow,  Fisher,  Foley,  Foster,  Garvin, 
Gootee,  Gordon,  Qraham  of  Miami,  Haddon, 
Hall,Hamilton,  Harbolt,  Hardin,  Helm,  Helmer, 
Hendricks,  Hitt,  Hogin,  Holman.Hovey,  Howe, 
Huff,  Johnson,  Jones,  Kent,  Kendall'  of  Wa- 
bash, Kendull  of  Warren,  Kilgore,  Kinley, 
.  Lockhart,   Logan,   Maguire,   March,  Mather, 
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Hit,  McClelland,  HcFarUnd,  McLean,  Miller 
of  Fulton,  Miller  of  Gibaon,  MilrOT,  Mooney, 
Moore,  Morgan,  Mowrer,  Murrajr,  Nave,  New- 
man,  Niles,  Pepper  of  Ohio,  Pepper  of  Craw- 
ford, Pettit,  Prather,  Rariden,  Read  of  Clark, 
Read  of  Monroe,  Riatine,  Ritcbey,  Robinson, 
Sclioonover,  Shannon,  Sherrod,  Sims,  Smilejr, 
Snook,  Smitb-of  Ripley,  Smith  of  Scott,  Spann, 
Steele,  Stevenaon,  Tague,  Tannebill,  Thomas, 
Thornton,  Todd,  Trimbly,  Walpole,  Watte, 
Wheeler,  Wiley,  Wolfe,  Work,  Wunderlich, 
Yocum,  Zenor,  and  Mr.  President— 134. 

The  PRESIDENT  laid  before  the  Conven- 
tion, a  communication  from  the  Secretary  of 
the  Convention,  accompanied  by  a  report  made 
hy  a  committee  of  the  Ohio  Constitutional 
Cfonvention  on  the  subject  of  apportionment  of 
npresentatives. 

The  communication  and  the  report  having 
been  read, 

Mr.  COOKERLY  moved  that  they  be  laid  on 
the  table. 

Mr.  PETTIT.  I  hope  the  gentleman  will 
withdraw  that  motion.  It  is  no  more  than 
proper  that  this  document  ehoald  be  referred  to 
the  committee  on  the  legislative  department. 

SEVERAL  DELEGATES.  -Let  it  be  re- 
ferred to  the  committee  on  apportionment" 

The  question  was  taken  on  the  motion  of  the 
gentleman  from  Vigo,  to  lay  the  communicatibn 
on  the  table,  ana  it  was  dedded  in  the  neg- 
ative. 

Mr.  PETTIT.  I  move  now  that  the  report 
be  referred  to  the  committee  on  the  Legisla- 
tive department 

VOICES.    "Committee  on  apportionment" 

Mr.  PETTIT.  Very  well,  the  committee  on 
apportionment,  then. 

The  question  being  taken  the  motion  was 
agreed  to,  and  the  communication  was  accord- 
ingly referred  to  the  committee  on  the  appor- 
tionment of  representation. 

The  Convention  then  resumed  the  considera- 
tion of  the  section  that  was  pending  at  the  time 
of  the  adjournment  yesterday,  namely:  the  aec- 
tion  which  provides  that  the  Senate  shall  con- 
sist of  not  less  than  ene-tUrd,  or  more  ^than 
one-half  of  the  number  of  members  of  the  House 
of  Representatives,  and  the  Hooee  of  Represen- 
tatives shall  consist  of  not  less  than  sixty,  nor 
more  than  seventy-five  members. 

The  question  being  on  the  amendment 
moved  by  the  gentleman  from  St.  Joseph  (Mr. 
Colfax)  so  as  to  provide  that  the  Senate  diall 
consist  of  thirty,  and  the  House  of  Representa- 
tives of  one  hundred,  members — 

Mr.  DOBSON  moved  to  amend  the  amend- 
ment by  striking  out  thirty  and  inserting  dfty, 
so  as  to  make  the  Senate  consist  of  fifty  niciu- 
bers. 

Mr.  DOBSON.  I  have  a  wonl  to  say.  sir, 
about  this  matter.  I  feci  some  anxiety  about 
it,  and  I  wish  simply  to  make  a  statement  in 
regard  to  it    T  am  not  disposed  to  place  the 


J  entire  control  of  the  State  of  Indiana  in  the 
,  hands  of  thirty  men. 

Mr.  MOWRER  (addressing  the  Preaident). 

I  I  believe,  sir,  the  gentleman  from  Owen  has 

;  made  one  speech  already  apon  this  subject 

Mr.  DOBSON.    Not  upon  this  question,  sir. 

Mr.  SMITH  of  Ripley.     I  wiU  remark  that 

I  was  entitled  to  the  floor,  having  moved  the  ad- 

I  journment  yesterday,  but  I  concluded  as  the 

I  Convention  appeareid  to  be  in  a  good  humw, 

I  that  they  would  proceed  to  vote;  I  therefore  de- 

{  clined  avaiUng  myself  of  my  privilege. 

The  PRESIDENT.    Tlie  gentleman  firom 
Owen  is  entitled  to  the  floor. 
I      Mr.   DOBSON.     I  will  inform  gentlemen 
that  I  have  been  in  legislative  bodies  a  nnmber 
j  of  years,  and  am  not  often  out  of  order. 
I      I  wish,  sir,  to  say  this,  that  by  reducing  the 
j  Senate  to  so  small  a  number  you  are  placing  it 
in  the  power  of  a  few  commeraial  points  in  Uiis 
State  to  govern  the  Legislature.    I  am  oppoeed 
to  it;  not  because  it  will  benefit  the  commer- 
cial portion  of  the  State,  for  I  do  not  come  here 
to  raise  a  prejudice  against  any  avocation  that 
men  may  be  engaged  in,  but  becauae  I  think  it 
will  have  an  injurious  tendency  upon  the  inter- 
ests of  the  State  generally.    Now  let  us  see 
how  this  thing  will  work.    If  we  have  only 
thirty  Senators — and  I  call  on  gentlemen  who 
represent  the  small  counties  to  look  to  this 
thing  seriously — where  will  thev  be  elected. 
And  it  must  be  recollected  that  tbis  is  to  oper- 
ate for  a  long  time.    Laporte  county  and  ^ch- 
igan  City  will  have  one  Senator.    St  Joseph 
will  have  another.    There  are  two  from  the 
confines  of  the  State.     Fort  Wayne  will  have 
one;  LogansportandLaikyette  each  one;  Terre 
Haute,  vincennea,  andEvansville  will  each  have 
one.    New  Albany  will  have  one.    Aa  to  Je^ 
fersonville  I  do  not  know;  it  is  doubtful  wheth- 
er there  will  be  one  from  Jeftrsonville. 
Mr.  PRATHER.    No,  sir,  I  think  not 
Mr.  DOBSON.    Madison  will  have  one,  do 
doubt,  and  old  Wayne  will  have  one. 
Mr.  RARIDEN.    Yes,  sir,  two. 
Mr.  DOBSON.    Connersville  will  have  one. 
She  is   never  behind.    She  has  furnished  as 
many  of  the  distinguished  men  for  Indiana  as 
Norut  Carolina  has  furnished  to  the  national 
councils.    Now  how  many  have  we  got  already? 
There  .are  twelve,  and  yet  Indianapolis  is  not 

Provided  for.  She  will  have  one  undoubtedly. 
Tow  we  come  into  the  interior.  Indianapolis 
and  Greencastle,  fifteen — half  of  your  Senate. 
Now  between  Indianapolis  and  Madison  there 
must  be  one,  which  will  make  a  majority — they 
will  pass  such  laws  as  suits  their  own  interests 
and  rejecting  micb  as  you  may  wish  to  protect 
your  interests  after  (hey  have  been  passed  by 
the  House. 

IHiey  will  control  all  the  interests  of  the 
State  in  one  branch  of  the  Legislature. 

I  know  it  is  the  fashion  to  talk  about  the  pop- 
ular braneh  of  the  Legislature  being  of  the  moat 
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importance — about  their  vigilance,  and  faith- 
fulness, and  patriotism,  but  there  will  be  a  cor- 
respondinc  number  in  the  House  of  Represent- 
atives ready  to  sustain  the  same  policy.  So  the 
commercial  interest  of  the  State  will  control 
one  branch  of  the  Legislature  positively  and  the 
other  negatively.  I  liope  that  gentlemen  will 
consider  seriously  of  this  matter — that  they  will 
consider  that  we  are  going  to  have,  in  all  prob- 
abili^,  three  banks  in  this  State.  They  will 
of  course  be  located  at  the  commercial  points, 
for  they  will  be  conducted,  not  by  men  who  are 
the  prodacers  of  wealth,  who  enrich  the  State 
by  tneir  labor,  but  by  those  who  wish  to  live 
by  other  means  than  labor.  They  will  be  lo- 
cated at  these  commercial  points.  Your  sav- 
ings institutions  will  be  there,  your  insurance 
offices,  your  railroad  directors'  omces,  &c.,  &c. 
This  will  be  the  location  for  your  banks,  and 
the  residence  of  your  moneyed  men  generally. 
I  do  not  use  this  language  for  the  purpose  of 
creating  a  prejudice  against  those  commercial 
places.  I  am  willing  that  they  should  have  a 
voice  in  the  government  as  well  as  other  parts 
of  the  State.  But  I  am  not  willing  that  they 
should  have  more  than  their  due  share  of  power 
and  influence  in  the  Legislature. 

I  hope  the  proposition  will  be  90  amended  as 
to  compromise  tnis  matter,  and  that  it  Will  be 
adopted,  and  to  enable  us  to  see  who  am  its 
supporters  and  who  are  its  opponents,  I  wish 
to  call  the  yeas  and  nays  upon  it. 

Iff.  ROBINSON.  The  remarks  that  I  am 
about  to  make,  sir,  will  be  directed  more  imme- 
diately to  the  amendment  proposed  by  my  col- 
leagpe. 

The  PRESIDENT.  The.  Chair  would  re- 
mark that  that  amendment  is  not  now  under 
consideration. 

Mr.  ROBINSON.  But,  sir,  the  subject  of 
this  debate  has  an  immediate  connection  with  it. 

The  PRESIDENT.  The  gentleman  must 
confine  his  remarks  to  the  question  before  the 
Convention. 

Mr.  ROBINSON.  Well,  sir,  I  am  opposed 
to  this  amendment,  and  I  hope  it  will  not  be 
adopted.  I  hope  that  the  section  will  not  be 
stricken  out  for  the  reason  that  the  amendment 
that  is  proposed,  placed  ua  back  in  the  same  sit- 
ua^on  which  we  occupy  under  the  old  Consti- 
tuUon  in  point  of  numbers,  that  is,  it  gives  us 
one  hundred  Representatives  and  fiiiy  ^nators. 
1  believe  that  such  a  provision  is  unnecessaiy, 
and  I  hope  it  will  not  be  adopted  for  tile  reason 
that  if  it  foils  the  amendment  offered  by  my  ccd- 
league  will  then  come  up  for  the  action  of  the 
Convention;  and  as  the  amendment  of  ray  col- 
league embraces,  as  I  believe,  the  wishes  of  oiv 
conetitoents,  I  feci  bound  to  give  it  my  sup- 
port. 

I  listened  patiently  during  the  discussion  of 
yesterday,  as  I  do  to  everv  discussion  that  takes 
place  on  this  floor.  An^  I  listened  to  it  with 
pleasure  because  I  believe  nothing  is  lost  by 


discussion.  I  am  not  one  of  those  who  believe 
that  debate  ought  to  be  stifled.  I  have  not  heard 
a  speech  made  on  this  floor  by  any  gentleman 
from  which  I  have  not  been  able  to  gather 
something  at  least  to  assist  mo  in  coming  to  a 
conclusion  in  regard  to  the  correctness  of  mat- 
ters on  which  I  have  to  record  my  vote. 

My  friend  fh>m  Switzerland  (Mr.  Kelso)  is  in 
favor  of  the  amendment  as  it  now  stands,  on  the 
ground  that  it  will  procure  equal  representa- 
tion, by  giving  each  county  a  representative. 
He  thinks,  that,  unless  each  county  in  the 
State  has  a  representative  of  its  own,  coming 
immediately  from  the  bounds  of  their  own  im- 
mediate county,  we  could  not  anticipate  or  ex- 
pect to  have  a  fair  representation,  Now,  if  I 
believed  that  to  be  true — if  I  thought  it  to  be 
true  in  practice— I  am  the  last  man  that  would 
go,  for  a  moment,  to  take  fhim  the  people  the 
right  to  a  full  and  clear  representation  of  their 
rights  in  the  legislative  halls  of  this  State. 
But,  sir,  when  we  look  over  the  history  of  leg- 
islation, what  do  we  findl  I  may  be  permitted 
to  refer  to  a  case  of  this  kind,  as  an  illustration 
of  my  views  on  that  point.  We  are  now  rep- 
resented in  Congress  by  districts,  as  we  ^all 
have  to  be  represented  here,  if  the  amendment 
of  my  colleague  prevails.  For  I  understand, 
that,  if  we  r^uce  the  number  of  representa- 
tives and  senators,  as  proposed  in  his  amend- 
ment, and  according  to  the  nrinciple  contained 
in  the  amendment,  we  shall  oe  obliged  to  resort 
to  districting  the  State.  Now  let  me  suy  that 
the  Congressional  district  in  which  I  five  is 
composed  of  seven  counties.  It  has  been  rep- 
resented by  my  friend  from  Ripley,  on  my  left, 
for  several  years.  Divided  as  we  have  been  in 
politics,  I  have  never  supported  him;  but  1  have 
not  yet  learned  that  any  county  in  that  district 
which  he  represented  had  any  cause  of  com- 
plaint against  his  course  in  Congress,  so  far,  at 
least,  as  partiality  is  concernea.  If,  the>,  a 
representative  in  Congress  can  represent  seven 
counties  and  do  them  justice,  and  give  entire 
satisfaction,  will  any  gentleman  tell  me  why  it 
is — can  any  one  assign  a  good  reason,  unless  it 
grow  out  of  selfish  feelings — why  one  repre- 
sentative in  the  State  Legislature  may  not  do 
ample  justice  to  As  many  counties  as  it  would 
be  necessary  to  include  in  one  district.  It 
might  operate  harshly  upon  the  new  counties 
for  the  time  being;  but  at  no  distant  da>,  if  the 
population  continues  to  increase  as  it  has  here- 
tofore done,  thoee  counties  will  be  so  densely 
populated  that  they  will  be  equal  to  the  old 
counties.  I  think  there  is  but  one  true  rule  of 
representation,  and  that  is,  that  representation 
and  taxation  should  go  hand  in  band;  they  have 
always  been  connected. 

One  word  in  regard  to  the  policy  and  propri- 
ety of  the  measure.  Sir,  it  is  a  question  well 
settled  in  political  economy,  that  we  should 
economize  in  legislation  as  much  as  in  any 
other  business.    It  is  a  point  well  settled,  that. 
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wkra  you  c«n  accomplUk  the  Miae  ends  with 
laM  <Kp«BM,  it  U  right  to  do  m>.  It.waa  co^ 
rteftr  renaiked  Teaterday  by  my  coll«tg«M, 
whm  he  offered  hie  uMndment,  that  «e  Bad 
ptoaf  in  thie  IlaU  that  a  Mnaller  number  would 
do  more  buMaeaa  and  do  it  better;  aad  we  hav«r 
an  exemplific^ioa  on  thie  floor  of  the  truth  of 
tbe  aaaertioBa  which  he  then  made,  and  of  the 
utility  and  correct  principle  cenuined  in  the 
amendment;  and  when  I  e^  this  I  do  not 
•peak  with  diareepect  towards  other  gentlemen 
on  this  floor.  I  do  not  beliere  then  js  any  gen- 
tleman here  who  has  spoken  at  any  time  except 
when  he  oosfat  to  ha?*  spoUen.  There  are 
high  duties  (uvolring  upon  us;  and,  sir,  I  do 
not  believe  that  many  speeches  have  been  made 
out  of  place.  But,  sir,  owing  to  the  numbers 
composing  this  body,  our  session  must  be  long 
and  tedious;  and  I  venture  the  assertion,  that 
there  is  not  a  gentleman  on  this  floor  who  will 
not  concede  the  fact,  that,  if  this  body  was  com- 
possd  of  buL  &ttf  oMmbers,  we  should  get 
throng  with  the  business  sooner,  and  perhaps 
not  more  than  one-third  the  expense — do  it  with 
more  accuracy — with  more  harmony  existing 
Mnong  the  memben  of  the  Convention  I  Ana, 
^iryou  go  to  the  Legislature,  the  eame  role 
will  bold  good.  Itisnotsolelyonacconntofthe 
expense,  however,  that  I  go  fcMr  the  amendment 
TMudng  the  number;  but  the  first  question  is; 
Can  we,  if  we  adopt  the  amendment  proposed 
by  the^  gentleman  from  Decatinr,  instead  of  the 
amendment  now  undec  consideration,  accom- 
plish anything  ipore  than  if  we  allow  the  num- 
ber of  representatives  to  continue  as  it  ist  I 
suppose  there  is  no  gentleman  who  doubts  that 
(he  two  branches  of  the  General  Assembly,  tfne 
composed  of  seventy-flve  members,  and  the 
other  of  twenty-five,  will  not  embody  in  them- 
selves suflicient  talent  to  legislate  ID  the  best 
possible  manner  for  the  interests  of  the  people 
of  the  State — ^that  they  will  be  able  to  legislate 
as  well  as  if  th0  General  Assembly  were  com- 
posed of  one  hundred  and  fifty  members.  I 
think  there  can  be  no  doubt  about  it.  Add  it 
is  very  certain  that  tiiey  can  do  the  business 
more  quickly.  Instead  of  having  a  session  of 
nine  weeks,  they  will  be  able  to  transact  the 
bnsinees  in  six  weeks;  and  it  will  be  done  at 
perhaps  one-half  of  the  expense  that  it  now 
costs.  And  with  equal  success,  it  occurs  to  me, 
that  there  can  be  no  question  that  a  represent- 
ative, coming  from  two  counties,  or  representing 
a  number  of  counties,  as  they  did  in  the  early 
history  of  this  State,  can  and  will  be  able  to 
represent  those  counties  as  faithfully  and  as 
much  to  their  advantage,  as  if  each  member 
represented  but  one  county.  And,  sir,  let  roe 
here  say,  that  the  reduction  of  the  number 
of  members  of  the  General  Assembly  will  be  a 
measure  of  economy  in  two  points  of  view:  it 
will  be  a  saving  of  time  and  a  saving  of  money; 
and,  in  my  opinion,  produce  better  legislation- 
more  sound  and  wholesome  laws  for  the  people. 


It  seems  to  me,  therefore,  that  the  propoeed  re- 
duction shouU  be  made.  I  believe  that  it  is  in 
accwdance  with  the  wishes,  of  the  people  that 
the  reduction  should  be  made.  I  hope  that  the 
amendment  now  ponding  will  be  adopted,  aad 
that  we  shall  not  go  back  to  that  system  which 
has,  in  times  gone  by,  been  prodoetiv*  of  much 
evil.  I  hope  that  we  shall  adopt  a  system  that 
will  secore  the  rights  that  t|M  people  want,  aad 
secure  it  at  half  the  present  eoet.  It  will  be 
Economy  in  a  pecuniary  sense,  and  at  the  same 
time  it  will  furnish  the  people  with  a  Legisla- 
ture sound  and  wholesome,  and  provide  them 
with  laws  for  their  government  that  will  do 
them  ample  justice. 

^,  I  am  well  aware  that  much  has  been 
said  on  this  question,  that  the  Convention  is 
becoming  impatient  and  anxk>os  to  close  the 
discussion.  But,  sir,  I  will  sdd  that  if  Uiis 
Convention,  as  I  believe  it  will  do,  provides 
means  to  guard  agiinst  so  much  local  legisla- 
tion in  future,  in  so  doingthey  will  remove  from 
the  Halls  of  legislation  all  the  difficulties  grow- 
ing out  of  localinterests,  and  only  leave  for  the 
a<^on  of  theLegtslsture,  matters  of  a  general 
nature,  affecting  the  public  at  large  and  Which 
may  safely  be  trusted  in  the  hands  of  represent- 
atives coming  from  a  district  composed  of  two 
more  counties. 

Sir,  reduce  the  number  of  Senatws  and  Rep- 
resentatives as  proposed  by  my  colleague,  pro- 
vide some  means  by  which  we  can  get  rid  of 
local  legislation,  and  leave  your  legislators  to 
acton  general  subjects,  then,  sir,vou  may  safely 
reduce  the  number,  effect  a  savmg  to  Uie  peo- 
ple, and  at  the  same  time  guard  and  protect 
their  righu.  Then,  sir,  you  may  adopt  die 
wholesome  reform  propoeed  by  the  gentleman 
from  Decatur.  In  conclusion,  sir,  I  wUl  say 
that  the  people  want  safe,  prudent,  and  proper 
legislation,  on  the  most  economical  and  saving 
terms.  Give  them  this,  and  with  it  you  wul 
find,  them  pleased  and  Content. 

Hr.  PEPPER  of  Crawfwd.  This,  sir,  is 
not  only  a  question  of  much  importance  to  tiiis 
body,  but  it  is  a  question  which  affects  the 
whole  body  politic  of  Indiana.  For  every 
county,  large  or  small,  has  a  direct  interest  in 
this  qneetion.  So  far  as  my  own  feehnga  are 
concerned,  I  should  prefer  that  the  whole  mat- 
ter be  left  to  the  Legislature  to  he  adjusted 
from  time  to  time,  as  the  wants  of  the  people 
indicated.  But  I  am  satiafied  that  this  Con- 
vention will  not  agree  with  me  in  this  matter, 
and  that  they  will  fix  the  representation  of  the 
State  for  the  future;  at  least,  they  will  fix  the 
maximum  of  representatives  for  the  future; 
believing  this,  sir,  snd  representing  a  coun^ 
that  may  be  considered-  under  the  medium  sise. 

fntleroen  may  readily  anticipate  the  position 
shall  take  upon  this  subject. 
It  shall  be  my  purpose  to  secure  the  greatest 
possible  advantage  to  small  counties,  without 
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•tthe  6une  time,  trampling  upon  the  riffato  of 
the  IwM  countiM. 

^le lagtolmtor  ihoald  labor  to  bring  the  rep- 
rsMntative  p^nciple  as  near  to  the  people  as 
poMible,  giriag  a  fair  and  fbll  ezpreBsion  of 
opinion,  on  all  pnblic  mattera,  ao  that  every 
ooim^  oould  fselthat  it  had  a  direct  voice  in  the 
law-making  power.  The  principle  that  repre- 
aentation  ahmild  be  baaed  upon  population,  upon 
numben,  ia  in  the  main  correct. 

Territory,  alone,  should  not  be  represented; 
but,  rir,  you  might,  with  great  propriety,  blend 
teiritoiy  and  population  together  without  sac- 
rificiBg  any  wholesome  principle  of  govern- 
ment. 

Whenever  the  Legislature  conceives  it  of 
•officient  importance  to  lay  out  and  organize  a 
aew  county,  there  can  be  no  good  reason  why 
that  county,  after  its  organization,  should  not 
be  entitled  to  a  representation  in  the  General 
Assembly.  It  is  doubtless  upon  this  principle, 
that  the  Constitution  of  the  United  States  gives 
to  every  State,  however  smalt,  two  Senator*— 
that  she  may  feel  that  in  one  branch  of  our  na- 
tional councib  she  has  a  voice  equal  to  the  larg- 
est State  in  the  Confederacy. 

Under  the  present  order  of  things,  the  larger 
sountiee  have  the  advantage  over  the  small 
ones,  making  popnlaiion  akme  the  basis  of  rep- 
leeentation. 

I  sffl  aware,  sir,  that  it  is  very  difficult  to  per- 
fect an  apportionment  law  to  suit  all;  the  larse 
eoonties  hold  th4  power  in  their  own  hancb, 
and  general^  use  it  so  as  to  get  the  best  o 
the  bargain.  I  do  not  particularly  complain  of 
this,  as  the  representative  considers  it  his  duty 
to  |Hocnrethe  oest  bargtin  he  can  for  his  con- 
•tituents;  and  the  small  counties  would  un- 
doubtedly do  the  same  thing  if  they  had  the 
power. 

Hence,  Mr.  President,  arises  the  necessity 
for  this  Convention,  in  revising  a  Constitution, 
not  only  for  the  present,  but  periiaps  for  the 
next '  century,  to  defend  the  weak  against  the 
strong. 

As  evenr  man  is  bound  to  contribute  to  the 
anp)»ort  of  his  government  in  proportion  to  his 
means,  so  should  the  laws  alilce  in  all  things 
protect  his  rights ;  and  the  right  to  a  just  and 
equal  representation  is  paramount  to  all  others. 
He  pavs  for  the  enjoyment  of  this  privilege 
more  cheerfollv  than  for  any  other;  it  elevates 
tite  mind  and  develops  the  better  feelings  of  his 
nature. 

While  we  an,  ISr.  President,  engaged  in  ad- 
justing this  matter,  we  should  fix  the  ba$ii  of 
representation  upon  the  most  equitable  terms, 
and  place  it  beyond  the  power  of  partisan  Leg- 
islatures or  selfish  poUticians  to  cHange,  and  in 
the  appropriate  words  of  Uie  poet,  I  woold  say 
to  every  gentleman — 

**I,st  sll  ths  ends  thou  aim'st  at  be  thy  eoontry's,  thy 
God's,  and  Truths." 
63 


I  am  opposed  to  increasing  the  aggregate 
number  of  Senators  and  Representatives  be- 
yond the  present  limit,  leaving  the  number  sub- 
ject to  be  reduced,  if  it  should  oe  thought  expe- 
dient; and  from  the  feelbg  prevalent  in  this 
Convention,  we  may  safely  infer  that  a  muor- 
ity  will  decide  the  question  accordingly.  But, 
while  the  whole  number  of  Senators  and  Rep- 
resentatives is  kept  up  to  one  hundred  and  fifly, 
in  order  that  small  counties  may  be  accommo- 
dated as  far  as  possible  with  s  representative  in 
the  popular  branch  of  the  Legislature,  I  am  in 
favor  of  increasing  the  House  to  one  hundred 
and  eighteen,  and  reducing  the  Senate  to  thir- 
ty-two. There  would  then  be  one  hundred 
and  fifty,  in  all,  as  at  present,  and  the  bodies 
quite  as  well  proportioned  as  thev  now  are. 
Most  of  the  New  England  States  have  small 
Senates,  even  smaller  than  the  number  I  pro- 
pose; while  the  number  composing  the  popular 
branch  is  large.  No  where  is  legislation  per- 
formed with  less  expense,  with  more  dispatch 
—utA  no  where  are  law  and  order  more  sacred- 
ly observed  than  in  that  land  known  for  steady 
habits. 

I  shall  also  favor  the  single  district  system. 
With  single  districts,  men  of  merit  and  intelli- 
gence, fanners  and  mechanics,  who  are  well 
known  in  the  counties  where  they  reside,  but 
are  not  known  abroad,  will  stand  a  much  better 
chance  to  be  elected  to  office. 

But,  sir,  make  your  districts  large,  composed 
of  two  or  more  counties,  where  no  necessi^  of 
this  kind  exists,  and  the  men  who  make  politics 
a  trade  and  devote  their  whole  time  a«d  ener- 
gies in  seeking  office  and  stirring  up  political  or 
sectional  strifes,  will,  in  a  vast  msjoritv  of  ca- 
ses, fill  the  most  important  offices.  This  is  a 
matter  of  considerable  importance,  and  should 
be  duly  considered  by  this  Convention. 

Mr.  NILBS.  I  should  not  have  risen  to 
make  a  single  remark  but  for  the  allusion  by 
the  gentleman  from  Owen,  to  the  county  of 
Laporte.  It  is  true,  sir,  as  suggested  by  him, 
that  that  is  to  be  one  of  the  wealthiest  and 
most  commercial  counties  in  the  State,  and 
whatever  ratio  of  representation  may  be  de- 
termined upon,  we  can  never  be  without  an  im- 
mediate representative  in  the  General  Assem- 
bly. But  I  can  speak  safely  not  only  for  my- 
self but  for  every  individual  whom  I  in  part 
represent,  when  I  sav  that  we  have  no  local, 
sectional,  or  party  schemes  to  subserve  in  this 
Hall.  I  stand  ready  to  aid  in  incorporating  in- 
to the  Constitution,  any  wholesome  measures  of 
reform,  but  I  am  equally  ready  to  oppose  what- 
ever tends  to  extremes  one  way  or  the  other. 
And  I  believe  that  the  section  now  under  con- 
sideration proposing  to  reduce  the  number  of 
members  of  tne  General  Assembly,  in  the  ag- 
gregate of  both  Houses,  below  one  hnndrel  and 
ntty,  to  be  one  of  these  extremes.  By  tjiis  sec- 
tion we  riiould  probably  have  the  smallest  leg- 
islative body  in  the.  world.,  I  would  not  by 
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*nj  meuii  increaie  either  House  to  a  burthen- 
•ome  oif  unwieldljr  number,  but  I  would  make 
the  number  sufScient  that  all  parts  of  the  State 
and  even  local  interests  and  feelings  should  be 
represented — that  if  possible  eveiy  citizen  of 
the  State  should  have  some  personal  acquaint- 
ance in  the  General  Assembly  with  whom  he 
could  confer.  I  would  bring  the  Legislature  as 
near  to  the  people  as  practicable.  It  seems  to 
me  that  a  reasonable  provision  on  the  subject 
would  be  not  more  than  one  hundred  for  the 
House,  and  not  exceeding  fii^  for  the  Senate, 
as  they  are  at  present  constituted.  Even  if 
we  leave  the  question  open  within  those  num- 
bers, I  have  no  idea  that  they  will  ever  be  re- 
duced. 

But  itis  said  that  a  Senate  of  fifty  members 
is  too  large.  I  look  upon  a  Senate  as  perform- 
ing the  same  uses  precisely  as  a  House  of  Rep- 
resentatives, not  88  a  peculiarly  conservative 
body  representing  aristocracy  or  wealth,  but 
simply  as  a  co-ordinate  branch,  operating  as  a 
check  upon  hasty  legislation — ^not  at  all  as  an- 
alogous to  the  House  of  Lords  in  Great  Britain, 
but  merely  as  another  House  of  CommonB — 
the  Senate  and  House  being  so  arranged  that 
each  must  review  the  action  of  the  oUter,  and 
aid  in  wholesome  Legislation  by  Its  wisdom 
and  councils.  What  serioui  objection  then  to 
permitting  the  Senate  to  consist  of  not  more 
than  fifty  membersi  If  a  House  of  seventy 
members,  as  proposed  by  the  committee,  can 
progress  with  business,  surely  a  Senate  can 
wiu  fifty.  Experience  may  prove  the  wisdom 
of  ultimately  reducing  the  number  of  the  Sen- 
ate, but  I  aee  nothing  hidicating  the  propriety 
of  doing  it  now.  But  it  is'  saM  that  a  small 
bo^  could  dispatch  business  more  rapidly  and 
with  less  debate  than  a  larger  one.  Now,  sir, 
I  have  no  such  horror  of  the  idea  of  my  repre- 
sentatives earnestly  debating  any  important 
question  and  freely  interchanging  opinions 
before  they  act  upon  it,  as  seems  to  possess  cer- 
tain gentlemen.  But  I  do  not  believe  that  by 
diminishing  numbers,  you  check  the  freedom 
of  speech  or  debate.  The  Senate  of  the  United 
States  is,  if  possible,  a  more  talkative  body 
than  the  House  of  Representatives.  Neither 
by  diminiehing  the  numoers  below  what  they 
are  at  present  will  you  secure  more  discrim- 
inating or  judicious  action.  There  is  no  body 
in  which  legislation  is  conducted  with  more 
care  than  in  the  British  House  of  Commons, 
consisting  of  five  or  six  hundred  members. 

A  main  argument  in  favor  of  the  reduction  is 
the  saving  of  expense.  Now,  sir,  I  hold  to  all 
reisonable  economy  in  the  public  expenditures 
as  strenuously  as  any  other  man.  But  while 
listening  to  the  remarks  of  gentlemen  this  mor- 
ning upon  this  subject,  I  have  made  a  calcula- 
tion, reducing  to  dollars  and  cents  the  aipount 
of  the  proposed  saving — if,  indeed,  the  word 
dollar  can  properly  be  used.  In  ten  years  from 
this  time  our  population  will  probably  reach  a 


million  and  an  half.  At  fifty  in  the  Senate 
and  an  hundred  in  the  House,  each  Senator 
will  then  represent  thirty  thousand  people. 
Suppose  a  session  to  last  sixty  days,  and  the 
mileage  and  per  diem  to  amount  to  two  hundred 
dollars  for  each  Senator,  how  much  do  yon 
think  he  would  cost  every  one  of  his  constits- 
entsl  Why,  sir,  two-t/urdt  of  one  cait.  [A 
laugh.]  And  a  Representative  would  cost  hia 
constituents  twice  as  much — all  this  to  be  paid 
once  in  two  years.  But  if,  instead  of  counting 
the  entire  expense  you  only  estimate  the  savinjgr 
to  each  inhabitant  by  the  proposed  reduction,  it 
comes  down  to  a  fraction  do  low  that  you  may 
need  to  consult  your  arithmetics  to  find  a  frac- 
tion small  enough  to  express  it.  Shall  such  a 
pitiful  saving  as  this  be  made  a  hobbv  and  be 
urged  as  a  reason  for  reducing  the  Senate  to 
an  oligarchy,  and  removing  the  Legislature  fur- 
ther from  the  people  1    I  trust  not. 

Mr.  DUNN  of  JeflTerson.  I  have  heretofore 
expressed  my  views  on  the  propriety  of  reduc- 
ing the  number  of  members  of  both  branches  of 
the  General  Assembly,  and  have  nothing  fur- 
ther to  lay  on  that  subject  at  the  present  time. 
If,  however,  we  must  have  an  aggregate  num- 
ber of  one  hundred  and  fifty  meml^n  in  the 
two  Houses,  the  ratio  between  them,  it  appears 
to  me,  ought  to  be  diflferent  from  the  one  thftt 
now  exists,  and  which  the  amendment  under 
consideration  provides  shall  be  continued.  In- 
stead of  the  Senate  consisting  of  half  the  nom- 
ber  of  members  of  the  House  of  Representa- 
tives, it  ought  not,  in  my  opinion,  to  consiist  of 
more  than  one-third  of  that  number.  By  an. 
examination  of  the  Senatorial  districts,  asat 
present  organized,  it  will  be  seen  that  twenty- 
five — the  one-half — of  those  districts  conaiat 
respectively  of  but  one  cou  nty .  These  twenty- 
five  Senators  as  full^  represent  the  local  inter- 
ests of  their  respective  counties  as  their  corre*- 
ponding  Representatives  in  the  ]ower  Hooae. 
And  in  view  of  this  fact,  what  difference  is  thew 
in  effect  between  the  Senate  and  the  Honaa  of 
Representatives,  and  how  does  the  Senate  op- 
erate as  a  wholesome  check  upon  the  action  of 
the  other  House  !  But  if  we  reduce  the  nam- 
ber  of  Senators,  and  enlarge  their  districts,  ao 
that  no  Senator  may  have  the  same  constita- 
ency  as  any  member  of  the  lower  Hooae,  we 
will  give  to  the  Senate  a  more  censervative 
character  than  it  can  possibly  have  aeoordinf 
to  the  present  ratio.  If  a  Senator'a  diatrict 
consists  of  two  or  more  counties,  inatead  of 
consulting  the  interests  of  a  single  county,  hie 
duty  will  compel  him  to  endeavor  to  safaaenr* 
impartially  the  interests  o^  all  the  counties  in 
his  district. 

I  mnst  beg  leave  to  allode  briefly  to  aa  ann- 
ment  used  by  the  gentleman  from  Owen,  (Mr. 
Dobson,)  against  the  reduction  of  the  Senate. 
He  has  directed  the  attention  of  the  ConveatioB 
to  the  influence  which  certain  cities  in  thia 
State  will  have  in  the  Senate  if  the  number  of 
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Senators  U  redoced.  Now,  sir,  I  trast  that  this 
Convention  will  sanction  no  mode  of  apportion- 
ment that  is  not  based  upon  population,  and 
that  will  not  give  to  every  .voter  in  Indiana, 
whether  he  live*  in  a  city  or  in  the  country,  an 
equal  voice  and  influence  in  the  legislation  of 
the  State.  The  people  must  be  represented  In 
your  Legislature,  and  not  territory,  and  no  man's 
rights  must  be  subject  either  to  increase  or  dim- 
inution  by  the  circumstance  of  his  place  of  res- 
idence. If,  then,  the  localities  referred  to  by 
the  sentleman,  contain  a  majority  of  the  voters 
of  ue  State,  they  have  a  right  to  control  the 
legislation  of  the  State,  and  there  must  be  no 
discriminations  against  them  to  deprive  them  of 
that  right.  That  gentleman  has  endeavored  to 
produce  the  intpression  that  the  interesta  of  the 
cities  conflict  with  the  interests  of  the  agricul- 
taral  portions  of  the  State.  He  could  not  have 
fallen  into  a  greater  error.  Our  towns  and 
cities  are  entirely  dependent  for  their  growth 
and  prosperity  upon  the  country;  and  their  in- 
terests cannot  be  more  directly  advanced  than 
by  promoting  the  great  agricultural  interests  of 
the  State.  That  grentleman  also  seems  to  think 
that  the  influence  of  the  cities  will  be  exerted 
to  maintain  our  banks  and  increase  our  banking 
ftdlities.  Undoubtedly  it  will.  But  let  me 
say  to  that  gentleman,  that  no  class  of  our  citi- 
lens  kie  so  deeply  interested  in  maintaining 
car  banks  and  increasing  our  banking  facilities, 
■o.  fv  as  the  same  can  be  done  with  safety,  as 
the  farmers,  and  that  if  he  were  this  day 
to  strike  down  all  these  facilities,  the  first 
and  the  loudest  complaints  he  would  hear 
for  this  loss  would  be  from  the  farmers. 
They  would  feel  the  loss  at  once  in  the  price 
of  their  produce.  Traders  might  find  employ- 
ment in  other  pursuits,  but  the  farmer  must  de- 
pend upon  the  products  of  the  soil  for  the  in- 
crease of  his  comfort  and  prosperity.  If  you 
deprive  the  traders  engaged  in  the  purchase  of 
bogs,  corn,  wheat,  and  all  the  other  products  of 
the  soil,  of  the  means  of  procuring  loans  for 
die  purchase  of  those  articles,  which  loans  they 
nay  pay  by  the  sale  of  the  same  articles,  you 
drive  from  the  market  a  large  proportion  of  the 
purchasers,  and  redeem  in  the  some  ratio  the 
prices  of  the  surplus  products  of  the  farmer.  I 
know  the  question  of  banking  does  not  proper- 
ly belong  to  the  subject  under  consideration, 
but  it  was  brought  into  the  discussion  by  the 
gentleman  from  Owen,  and  I  have  thought  it 
necessary  to  say  this  much  in  reply  to  his  re- 
marks. I  always  regret,  under  any  circum- 
stances, to  hear  remarks  that  tend  to  excite  the 
prejudices  of  the  people  of  the  country  against 
our  towns  and  cities.  We  are  one  people,  and 
our  intereats  are  the  same  wherever  we  may 
live;  and  on  the  important  question  of  the  ap- 
portionment of  senators  and  representatives  we 
should  not  permit  ourselves  to  be  influenced  by 
any  jealousies  or  selfish  purposes. 
kr.  KELSO.    I  wirii  to  submit  a  few  re- 


marks on  this  question  for  the  consideration  of 
the  Convention,  without  attempting  to  take 
sides  particularly  with  either  one  or  the  other 
of  the  two  parties  that  appear  to  have  been 
raised  in  regard  to  it — hoping  that  something 
may  grow  out  of  what  is  said  amongst  us  that 
will  lead  to  a  compromise  and  a  united  vote  on 
the  question. 

If,  sir,  we  are  to  be  governed  by  population, 
as  the  basis  of  representation,  as  remarked  by 
the  gentleman  last  upon  the  floor,  (Mr.  Dunn  of 
Jefi'erson,)  then  I  maintain  it  is  our  duty  not 
only  to  provide  suitable  representation  for  the 

{>re8ent  amount  of  population  in  Indiana,  but  to 
ook  forward  to  the  future,  and  make  some  pro- 
vision for  those  who  are  to  come  after  us,  bear- 
ing in  mind  the  increase  of  population.  In  that 
view  of  the  case  evidently,  we  ought  to  com- 
mence with  the  smallest  possible  number  that 
would  answer  the  purpose  of  representation  at 
present,  leaving  with  the  Legislature  the  power 
to  increase  the  representation  as  the  population 
may  increase  hereafter  in  the  State. 

But,  sir,  as  I  regard  each  county  of  the  State 
as  a  kind  of  independent  corporate  community, 
it  seems  to  me  it  is  no  more  than  proper  that 
each  county  should  have  a  representative.  If, 
then,  it  is  agreed  that  each  county  shall  have  a 
representative,  we  must  make  the  popular 
branch  of  the  Legislature  so  much  the  larger, 
in  order  to  give  to  each  county  a  representive, 
or  as  nearly  so  as  possible.  Regarding  the 
Senate  as  a  mere  conservative  body^-only  cre- 
ated for  the  purpose  of  aflTording  a  wholesome 
check  upon  the  popular  branch  of  the  Legisla- 
.  ture,  and  perhaps  upon  the  Executive — who,  in 
return,  hold  a  species  of  check  upon  both 
branches — it  seems  to  me  that  tliat  body  should 
be  decreased  to  the  very  smallest  number  ade- 
quate to  the  performance  of  the  necessary  de- 
ties  involved,  and  that,  too,  with  much  greater 
propriety  than  to  decrease  the  popular  branch. 
I  ask,  then,  would  it  not  be  better  poliqr  to 
commence  with  a  Senate  of  say  thir^-three, 
and  a  House  of  Representatives  of  one  hundred 
members — with  the  power  to  increase  the  num- 
ber, given  to  the  Legislature — the  limit  being 
fixed  at  fifty  members  in  the  Senate  and  one 
hundred  and  twenty  members  in  the  House.  If 
we  can  agree  upon  a  ccmpromise  of  this  descrip- 
tion, there  will  be  nearly  a  representative  to 
each  county,  with  the  exception  of  some  two  or 
three  counties,  and  there  will  be  some  five  or 
six,  or  perhaps  ten  counties,  having  two  Repre- 
sentatives. I  believe,  sir,  we  ought  to  make 
this  kind  of  a  compromise,,  and  that  we  ought  to 
fix  the  rule  of  representation  in  the  lower  branch 
of  the  Legislature,  so  as  nearly  as  possible  to 
give  one  representative  to  each  county.  There 
are  about  ninc^  counties  in  the  State,  and  the 
surplus  of  ten  or  more  members  can  be  appor- 
tioned among  the  larger  and  more  popufoua 
counties.  Then  we  can  arran^  the  Senators 
>  in  just  proportion  to  the  population. 
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I  mainUin,  »it,  that  one  Senator  can  repre- 
t3nt,  with  proprie^,  two,  three,  four,  and  even 
fire  counties.  Each  Senator,  sir,  is  a  kind  of 
eonservatire  to  operate  upon  the  action  of  two, 
three,  and  four  Representatives,  as  a  kind  of 
wholesome  check  to  hasty  and  inconsiderate 
legislation.  I  am  opposed  to  fixing  the  number 
of  Representatives  at  one  hundred,  and  the 
number  of  Senators,  at  fifty;  because,  if  we  do 
fix  it  at  that  ratio,  we  do  not  allow  for  the  in- 
cease  of  population  in  future,  for  I  contend 
that  the  representation  should  be  apportioned 
with  a  view  to  the  increase  of  population.  As 
the  increase  of  population  in  this  State  will 
probably  be  at  the  rate  of  ten  thousand  persons 
per  year,  at  the  end  of  the  next  twenty  yean 
the  proper  number  of  Representatives  would  be 
one  hundred  and  twenty  in  the  House,  and  sixty 
in  the  Senate;  this,  of  course,  would  be  more 
than  we  wouM  want.  It  would  make  both 
branches  larger  than  it  would  be  desirable  to 
have  them.  Provided  we  shall  make  the  num- 
ber  of  Representatives  one  hundred,  and  Sena- 
tors fifty  at  this  time,  this  apportionment  is  to 
last  during  the  life  of  the  Constitution  we  are 
iVaming.  Would  this  b«  acting  fairly  to  those 
who  are  to  come  after  us  1  It  would  net  be 
fair,sir,  that  a  million  of  people  in  Indiana,  now, 
dioutd  have  the  same  representation  that  per- 
haps a  million  and  a  half  of  people,  or  two  or 
three  millions  would  have,  thir^  or  forty  years 
hence. 

Mr.  DOBSON.  After  we  get  thtTMigh  with 
apportioning  our  representation,  we  can  attend 
to  that 

Mr.  KELSO.  Why  not  make  the  matter 
right  at  once  t  Do  what  we  do  right  now,  and 
once  doing  will  be  sufficient 

The  gentleman  from  Uwen,  sir,  seems  to 
have  an  idea  that  it  is  the  dollars  and  cents  in 
the  State  that  we  are  going  to  repreaent 
Now,  sir,  that  is  a  doctrine  I  cannot  subscribe 
to. 

Mr.  DOBSON.  The  gentleman  from  Switz- 
erland has  misunderstood  me.  It  is  the  people, 
and  not  dollars  and  cents,  I  desire  to  have  rep- 
resented. 

Mr.  KELSO.  Well,  sir,  I  understood  the 
gentleman  yesterday,  to  argue  that  wealth  and 
pot  the  people  were  to  be  represented.  Now  for 
his  tar-bucket  speech  to-Jay. — He  has  contend- 
ed, air,  that  the  people  in  the  county  of  Owen 
did  not  like  to  b«  made  tar-buckets  of.  If,  by 
that  remark,  he  alluded  to  the  people  who  came 
from  North  Carolina  and  settled  in  his  county, 
I  can  only  say  that  it  is  manifest  that  they  came 
from  a  very  tarry  countnr.    [Laughter.] 

The  gentleman  from  Owen  has  located  a  list 
of  diatricts,  from  which  be  thinks  Senators  will 
be  elected,  who  will  control  the  action  of  the 
Legislature.  Now,  sir,  there  is  a  necessity  ex- 
isting for  about  thirty  Senators,  and  no  more; 
and  tiioae  Senators  will  be  elected  wherever  the 
people  choose  to  elect  them.    I  do  not  admit 


the  truth  of  his  assertion,  sir,  that  the  conuMr- 
cial  interests  of  the  community  will  seek  to  act 
injuriously  towards  the  agricultural  interests  of 
the  State.  I  assert  that  Uie  agricoltural  portion 
of  the  people  of  Indiana,  are  as  wide  awake  to 
their  interests,  and  as  competent  to  attend  to 
them  as  the  commercial  part  of  the  communito 
are  able  to  attend  to  their  interests.  Tbtfj  will 
attend  to  their  interests  as  readily,  as  certainly, 
and  as  effectually.  There  is  no  danger,  sir,  by 
making  Senatorial  districts  of  two,  three,  or 
four  counties  in  the  State,  of  Senators  b^ng 
elected  for  those  districts  from  among  the  cost- 
mercial  classes,  representing,  perhapa,  banking 
interest.  They  will  be  elected  from  the  coun- 
try as  readily  as  from  cities.  The  fact  ia,  sir, 
men  who  are  diaconnected  with  banks,  will  be 
elected  more  readily  bv  the  people,  than  those 
who  are— or  who  are  themaelves  bankers. 

The  gentleman  further  says,  that  we  will  be 
more  liable  to  have  men  representing  the 
monied  portion  of  the  State,  becanse  of  the 
free  system  of  banking.  Sir,  I  say  God  forMd 
that  we  should  adopt  Utat  system,  for  if  we  do 
every  monied  man  in  Indiana  will  beoone  a 
banker,  and  we  shall  have  the  disastrous  aiun- 
plaster  system  of  '19,  "30,  and  "SI,  enacted  over 
again  in  Indiana. 

It  does  not  follow,  sir,  that  men  representing 
the  monied  interests  of  the  State  will  be  elect- 
ed as  a  matter  of  course.  I  undertake  to  aav 
that  men  and  not  money  will  be  repreaentM, 
and  that  fifty  thousand  men  in  Indiana  nofe 
competent  than  either  the  gentleman  or  myealf 
to  determine  the  matter,  will  affirm  thia  prin- 
ciple. 

My  friend  from  Laporte,  (,1b.  Niles,)  one  of  the 
most  clear  headed  members  we  have,  and  wbmn 
I  am  always  pleased  to  listen  to,  for  I  invariably 
learn  something  I  esteem  valuable  whenever 
he  addresses  the  Convention,  has  referred  to  the 
Parliament  of  Great  Britain,  composed  of  six 
hundred  and  fifty-eight  members,  as  a  regolar 
body,  and  yet  there  cautioua  legislation  pre- 
vailed. Now,  sir,  this  body  compoaed  of  six 
hundred  and  fifty-eight  members  hardly  lepie- 
sents  three  times  as  many  constitaent,  in  point 
of  fact.  It  represents  the  land-hoUera  of  Great 
Britain  and  no  one  elae.  It  represents  the 
land-holders  who  own  the  balance  of  the  com- 
munity there. 

Here  Mr.  DICK  expressed  his  diaaent  and 
said  he  thought  otherwise. 

Mr.  KELSO  continued: 

The  gentleman  has  lived  there,  and  I  think 
this  a  mistake,  not  because  he  knows  it  to  be  a 
mistake,  but  because  his  prejudieea  for  the 
country  he  has  lived  in  make*  him  call  it  a  mis- 
take. 

I  aak  him,  air,  what  representation  the  inter- 
eatB  of  the  mass  of  the  people  receive  at  the 
hand  of  Parliaments  It  ia  true  they  did  legis- 
late to  protect  their  own  fanners,  on  the  pay- 
ment of  whose  rents  they  were  dependant  nr 
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meuis — in  tlw  pawage  of  the  com  lawe — and 
thia  was  eaoaed  by  sheer  necesaity,  as  we  had 
to  send  them  food  to  keep  them  fron  starving, 
and  not  from  the  adoption  of  a  course  of  poli- 
cy that  they  could  control.  That  body,  sir, 
moves  cautiously,  because  its  members  repre* 
sent  a  particular  portion  of  the  community  on 
whom  they  are  dependent  for  place.  They 
look  to  the  land-holders  for  their  seats,  and 
that  is  the  true  cause  of  their  cautions  legisla* 
tion. 

Sir,  a  better  example  I  can  name,  and  that 
is,  of  the  State  of  New  York.  With  about 
time  milUona  of  inbabitasts  that  State  has  a 
Senate  composed  of  thirty-two  members,  and  a 
Hdnse  of  Representatives  composed  of  one 
hundred  and  twen^-eight  members.  I  ask  the 
gentleman  from  Laporte  whether  the  legislation 
of  the  Parliament  oC  Great  Britain  will  com- 
pare with  the  Iraislation  of  New  York?  I  un- 
dertake to  say  that  the  decisions  of  the  court 
of  King's  Bench  in  England  are  in  nowise  su- 
perior to  those  delivered  in  that  State  during 
the  last  fifteen  years,  excepting,  perhaps,  two 
or  three  years  of  the  last.  I  say  there  is  no 
State  in  the  Union — there  is  no  country  out  of 
the  Union — where  there  is  more  cautious  and 
bealUiy  legislation  than  in  the  State  of  New 
York,  during  the  last  fifteen  years,  coming  up 
say  to  vnthin  about  three  years.  I  am  not  so 
sure  about  the  last  three  years,  since  the  peo- 
ple of  that  State  have  taken  it  into  their  heads 
to  disarrange  the  old  sjrstem  of  jurisprudence, 
and  to  abonsh  all  the  distinctions  between  law 
and  equity.  I  am  not  satisfied  that  such  a 
course  has  proved  any  advancement  in  their 
judicial  system.  I  have  my  fears  upon  that 
scmre,  I  confess. 

Ur.  DOBSON  (in  his  seat).  How  aboat 
free  bankingt 

Mr.  KELSO.  As  to  free  banking,  I  have 
onhr  to  ask  gentlemen  to  look  over  the  country 
and  see  the  experiments  that  have  been  made 
in  regard  to  banking  in  the  different  States — 
first  one  experiment  has  been  tried  and  then 
another.  How  long  is  it  since  we  had  a  Uni- 
ted States  Bank  to  hold  the  deposits  of  Govern- 
ment? Gen.  Jackson,  however,  concluded  to 
try  an  experiment  with  it,  and  he  was  certainly 
a  clear-headed  politician  and  a  man  of  some 
judgment.  He  took  the  deposits  from  the 
vai^ts  of  that  bank  and  put  them  in  the  State 
bajuks,  though  greatly  as  it  has  since  proved  to 
the  people's  disadvantage  and  loss.  He  made 
a  mistake  in  that,  for  once. 

State  banks  having  failed  to  answer  the  pur- 
pose, other  expedients  have  been  tried,  none  of 
which  have  ever  been  found  to  be  sound.  I 
consider  the  State  bank  system  the  best  we 
have  ever  had,  although  by  no  means  perfect. 

I  would  challenge  any  gentleman  (if  this 
was  the  appropriate  occasion  for  arguing  the 
<|uestion)  to  show  a  single  instance  where  State 
banks  have  failed  so  effectually  (with  the  single 


exception  of  Illinois)  to  carry  out  the  purpose 
designed  in  their  organization,  as  in  the  other 
systems  of  banking  that  have  been  established. 
They  then  tried  the  system  of  safety-fund  bank- 
ing in  New  York,  but  this  did  not  suit  them, 
aiM  they  adopted  the  system  of  free  banks. 
Finally,  sir,  they  have  amalgamated  tlie  sys- 
tem of  safety-hind  and  free  banking,  and  that 
is  the  system  of  banking  now  in  use  in  that 
State;  though  I  think,  sir,  thatiystem  should  be 
done  away  with,  for  I  consider  it  is  exercising 
a  control  over  the  commerce  of  that  State 
detrimental  to  its  best  interests.  So  much  for 
free  banking. 

But,  sir,  the  question  before  us  is  as  to  repre- 
sentation. How  shall  we  manage  that?  The 
bank  question  will  come  up  at  the  proper  time, 
and  have  a  day  here  among  us,  I  have  not  a 
doubt.  I  have  already  stated  my  views  at  length 
upon  this  question  of  representation.  I  can 
only  say,  that  if  a  proposition  is  presented  by 
way  of  compromise  fixing  the  number  uf  Sen- 
ators at  thirty-three,  and  Representatives  at 
one  hundred,  and  giving  to  the  Legislature  dis- 
cretion, as  the  population  of  the  State  increase 
es,  to  augment  that  number — not  beyond  a  cer- 
tain limit,  however,  say  forty  Senators  and  one 
hundred  and  twenty  Representatives — I  will 
vote  for  it.  I  am  for  eny  measure  that  will  in- 
sure a  fair  and  equal  representation'  in  the  two 
branches  taken  together.  But  I  certainly  in- 
sist on  it  that  the  small  counties  should  have 
an  equal  share  of  representation  with  the 
larger  counties,  in  at  least  one  branch  of  the 
Legislature. 

Mr.  STEVENSON.  Mr.  President:  The 
question  before  the  Convention  is  one  merely 
of  numbers— it  is,  what  shall  be  the  number  of 
the  Senate  and  House  of  Representatives. 

The  question  as  to  the  basis  of  representation 
is  not  now  before  us.  The  evils  complained  of 
depends  more  upon  an  improper  basis  than  upon 
what  may  be  the  number.  The  delegate  from 
Owen  (Mr.  Dobson)  says  if  you  rMuce  the 
number  of  Representatives  and  Senators  as 
proposed  in  the  report  from  the  committee  now 
before  you,  you  will  give  an  undue  influence  to 
the  large  towns  and  cities,  such  as  Madison,  Indi- 
anapolis, Terre  Haute,  &C.,  and  also  to  the 
targe  ^unties — Wayne,  Putnam,  Laporte,  and 
some  others.  Now,  sir,  I  hold  that  the  rela- 
tive influence  of  diff'erent  districts  may  be  af- 
fected by  the  basis  of  representation,  but  not 
by  the  number  of  the  representative  body.  If 
property  were  made  the  basia  of  representation 
then  the  wealthy  counties  would  undoubtedly 
have  greatly  the  advantage  ;  but  if  population 
should  be,  as  I  have  no  doubt  it  will  be,  made 
the  basis  of  representation,  the  number  that 
may  constitute  the  Legislature,  whether  great 
or  small,  can  have  no  injurious  efibct.  Say  the 
present  number  of  the  House  be  reduced  (which 
is  one  hundred)  so  long  as  population  shall  be 
the  base,  the  reduction  woula  affect  equally  the 
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large  and  small  counties,  and  leave  the  relative 
strength  of  large  and  smalt  counties  the  aagae 
afier  a  reduction  that  it  was  before  ;  so,  if  you 
increase,  the  population  remains  the  same,  so 
that  there  can  be  no  advantage  whatever  to  the 
large  counties  over  the  small  ones. 

Then,  sir,  if  a  less  number  than  one  hundred 
Representatives  and  fifty  Senators  can  dis- 
charge the  legislative  duties  of  the  State,  it 
aheuTd  be  adopted.  The  State  is  greatly  in- 
debted, and  the  taxes  of  the  State  in  a  very  few 
years  will  be  fiill  as  much  as  the  people  caa 
meet.  In  view  of  this  state  of  thinga,  air,  I 
think  there  should  be  a  due  regard  to  economy. 
But  the  gentleman  from  Laporte  thinks  the  ad- 
ditional expense  not  worth  consideration,  jt  is 
so  very  small  an  amount  to  each  tax  payer.  It 
is  true  the  amount  to  each  tax  pa^er  may  be 
email,  but  the  aggregate  amount  will  be  found 
large. 

I  would,  as  a  matter  of  compromise,  be  wil- 
ling to  accept  the  following  proposition :  The 
Senate  shall  consist  of  twenty-five  Senators 
and  the  House  of  Representatives  of  seventy- 
five  Representatives.  The  Legislature  may, 
after  ten  yea/s,  increase  the  number  of  Repre- 
sentatives to  one  hundred,  and  the  Senate  to 
not  more  than  one-third  the  number  of  the 
House.  This,  as  a  matter  of  compromise,  I 
should  bo  willing  to  go  for.  The  question  of 
increase  would  then  be  led  to  the  people  after 
ten  years,  and  if  at  that  time  an  increase  should 
be  thought  necessary,  it  can  be  properly  provid- 
ed for  by  the  Legislature. 

Mr.  NAVE.  Yesterday,  sir,  the  Convention 
attempted  to  settle  this  question  by  silent  voting, 
but  it  was  ascertained  that  we  could  not  agree 
upon  any  proposition.  It  was  found,  upon  last 
evening,  therefore,  that  it  had  become  necessa- 
ry to  debate  this  question  ;  and  in  debating  it, 
sir,  for  one,  I  am  not  to  be  led  away  from  the 
discharge  of  the  duty  which  I  was  sent  here  to 
perform,  by  the  cry  that  the  smaller  counties 
are  to  be  overlooked  as  regards  their  represent- 
ation in  the  Legislature,  by  the  passage  of 
some  particular  measure,  and  are  to  have  no 
voice  in  the  Legislature,  or  in  making  the  laws 
of  Indiana. 

Let  us  examine  this  assertion  for  a  moment. 
The  smaller  counties  have  been  compared  to 
tar-buckets,  left  on  every  stump  in  the  road 
over  which  every  farmer's  cart  may  pass ;  and 
thus  it  is  said  it  is  with  the  smaller  counties, 
the  large  ones  over-riding  them  by  having  a 
larger  number  of  representatives  in  the  Legis- 
lature. Let  us  see,  sir,  whether  tlkere  can  be 
any  greater  abuses  occur  under  a  reduced  rep- 
resentation than  has  already  occurred  under  the 
present  system  of  one  hundred  Representatives 
and  fifty  Senators.  The  Legislature  of  Indiana 
has  been  controled  in  its  action  by  a  few  impor- 
tant points  in  the  State  for  the  last  ten  years. 
No  man  can  controvert  this  position.  Look  at 
the  allowance  made  to  a  contractor  on  the  pub- 


lic work  at  Lafayette — at  the  claim  o(  McGinley, 
and  the  Catholic  church  at  Vincennes.  Were 
not  bills  passed  through  the  Legislature  soiae 
years  aiQce,  allowing  these  and  oSier  exorbitast 
claims,  through  the  influence  of  men  repreeeat- 
ing  the  principal  commercial  points  in  Indiana, 
and  that,  too,  over  the  bead  of  the  Exeeatite 
who  vetoed  them  1  In  view  of  thesa.facta,  sir. 
I  ask  whether  the  interests  of  the  State  have 
been  aecnre  under  the  administration  of  one 
hvndred  Representatives  and  fifty  Senators? 

Sir,  this  is  a  representative  country.  It  is  a 
republic  based  on  representation,  and  the  peo- 
ple have,  by  a  delegated  power,  traoeferred 
their  aoTereignty  to  a  few.  The  people  origin- 
ally have  the  sovereignty  in  their  handa,  but  in 
this  democratic  orm  of  government  the  people 
have  a  right  to  transfer  the  exercise  of  that 
power  to  a  certain  number,  and  to  determine 
the  number  to  whom  they  ahall  delegate  &e 
power.  Is  it  necessary,  I  would  aak,  that  the 
people  delegate  this  power  to  a  greater  number 
than  is  necessary  to  carry  out  their  wishea  and 
designs  1  I  say  it  is  not  necessary.  Then  the 
question  presents  itself,  does  it  require  one 
hundred  and  fifty  men,  comprising  the  two 
branches  of  the  Legislature  of  Indiana,  to  cany 
out  the  wishes  of  the  people  1  I  take  the 
ground  that  the  wishes  of  the  people  can  be 
carried  out  by  a  less  number  of  representa- 
tives. 

Gentlemen  say  that  the  propoaed  redaction 
of  representatives  is  a  pet^  picayune  propo- 
sition. How,  sir?  This  is  a  mere  propoeitioa 
to  reduce  the  number  of  the  representatives  of 
the  people,  involving,  of  course,  in  that  reduc- 
tion, a  less  expenditure  of  the  people's  money. 
I  take  the  ground,  sir,  that  it  is  the  wiah  of  the 
people  that  the  present  number  of  representa- 
tives, in  both  branches  of  the  Legislature, 
should  be  reduced. 

Gentlemen  tell  us  that  there  is  no  State  in 
the  confederacy  that  has  reduced  the  numbw  of 
their  representatives  as  low  as  it  is  propoeed  by 
us  now  to  reduce  ours.  Look,  sir,  at  the  State 
of  New  York,  with  a  population  of  three  mil- 
lions, having  only  thirty-two  senators  and  one 
hundred  and  twenty-eight  representatives. 
Look,  too,  at  Pennsylvania,  having  a  represent- 
ation that  never  can  exceed  seventy  in  the 
House,  and  one-third  that  number  in  the  Sen- 
ate. In  Ohio,  both  branches  of  the  Legislature 
are  less  than  tbey  are  in  Indiana.  When  we 
look,  then,  at  the  number  of  Ssnators  in  New 
York,  Pennsylvania,  and  Ohio, we  see  thatthey 
are  less  in  number  than  that  proposed  by  tlM 
gentleman  from  Owen  in  this  amendment.  I 
find  in  the  State  ot  New  York  they  have  one 
hundred  and  twenty-eight  representatives,  and 
in  the  other  two  States  the  number  of  repre- 
sentatives is  less  than  it  ia  proposed  to  have  in 
Indiana.  I  ask,  Mr.  President,  in  view  of  this, 
whether  it  is  necessary  that  we  should  have 
the  large  number  of  representatives  in  the 
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HouM  that  it  i«  proposed  to  ha?e?  If  it  be 
neceasaiy  that  we  should  adopt  the  largest 
number  that  has  been  proposed,  by  which  each 
couo^  in  the  State  shall  be  represented  in  the 
House,  does  it  follow,  as  a  matter  of  course, 
that  we  should  have  fifty  senators  for  the  pur- 
pose of  representing  the  people  in  the  higher 
branch  of  the  Legislatnrel  I  think  not,  sir. 
While  upon  th(s  subject,  I  would  remark  that  I 
have  found  some  very  wholesome  doctrine  with 
regard  to  it  in  a  Governor's  Message,  which  I 
ask  leave  of  the  Convention  to  read.  Ez- 
Governor  Wallace,  a  man  of  considerable  ex- 
perience,  and  who  has  spoken  his  sentiments 
to  the  people  of  Indiana  on  this  question,  when 
he  filled  the  Gubernatorial  chair,  the  highest 
office  in  the  gift  of  the  people  of  Indiana,  he, 
in  referring,  in  a.  message,  to  the  expense* 
which  had  been  entailed  upon  the  people  of  the 
State,  growing  out  of  the  fact  of  'misguided 
•nd  improvident  legislation,  and  of  the  ability 
of  a  small  body  to  do  business  as  legislators 
more  in  accordance  with  the  wishes  and  inter- 
ests of  a  free  people,  and,  in  the  mean  time, 
cheapen  the  Government  of  the  same,  said: 

"That  it  would  be  in  the  power  of  the  Leg- 
islature to  greatly  diminish  thereafter  the  ex- 
Senses  of  legislation.  For,  when  you  come  to 
ischarge  the  constitutional  duty  which  devolves 
upon  you  at  the  present  session,  (1840,)  of 
fixing  the  apportionment  of  senators  and  repre- 
sentatives for  the  next  five  years,  a  reduction  of 
their  number  would  greatly  contribute  to  cur- 
tall  the  onerous  expense  of  this  branch  of  the 
Government,  without  jeopardizing,  as  I  can  see, 
«ny  of  the  great  interests  of  the  State.  In- 
deed, my  experience  teaches  me  that  a  House 
of  Representatives  consisting  of  seventy  mem- 
ben,  and  a  Senate  of  thirty,  would  transact 
more  business  in  a  less  time,  far  better,  and 
more  to  the  satisfaction  of  the  people,  than  can  a 
House  of  a  hundred  members,  and  a  Senate  of 
fifW." 

This  was  the  doctrine  of  the  Governor  in  1840. 
And  does  not  this  message  contain  doctrines 
that  should  be  considered  and  acted  upon  by 
this  Convention,  coming,  as  it  does,  from  a  roan 
with  the  experience  of  Ex-Governor  Wallace, 
at  a  time,  too,  when  the  State  was  involved  in 
difficulty  and  debt,  as  she  is  at  present.  I  ad- 
here to  this  sound  doctrine  unto  this  day,  and  I 
trust  the  gentleman,  whose  opinion  I  just 
read,  adheres  still  to  the  principles  he  formerly 
advocated. 

Is  it  possible — I  would  ask  if  it  is  possible, 
that  the  people  of  Indiana  are  to  be  involved 
in  a  greater  debt,  when  they  are  groaning  al- 
ready under  a  heavy  taxation,  entailed  upon 
them  by  the  mad  legislation  of  the  present 
large  number  of  representatives?  Are  we  to 
suffer  the  people  of  this  State  to  have  imposed 
upon  them  the  unnecessary  taxation  involved 
in  the  largest  number  of  representatives  pro- 
posed, referred  to  in  the  message  of  the  Gov- 


ernor from  which  I  have  just  read.  No,  sir. 
I  am  for  retrenching  the  expenses  of  the  State 
in  every  possible  way.  The  reduction  of  the 
number  of  representatives  will,  of  courae,  lead 
tu  a  retrenchment;  though  aside  from  this  con- 
sideration,  I  am  for  reducing  the  number,  be- 
cause the  people  can  be  as  well  represented  br 
a  less  number  uf  men,  as  they  can  by  one  hund- 
red and  fifty  men. 

It  is  said  that  Indianapolis,  Madison,  La- 
fayette, and  other  cities  of  large  commercial 
interests,  will  hereafter  control  the  legislation 
of  the  State,  if  the  Senate  is  reduced  in  num- 
ber. Now,  sir,  I  do  not  concur  in  this  view  at 
all.  I  am  not  snre,  sir,  whether  the  free  bank- 
ing system  that  has  been  proposed  will  be 
adopted  by  the  people  of  Indiana;  but  if  it  is 
adopted,  I  feel  bold  to  say  that  those  points 
where  these  banking  interests  concentrate,  will 
not  elect  a  representative  to  represent  those  in- 
terests, especially  in  this  State. 

Mark  what  I  say,  sir — if  this  system  of  free 
banking  goes  into  operation — and  these  large 
cities  are  the  points  upon  which  they  operate, 
and  through  whose  representatives  they  expect 
to  have  their  designs  carried  into  effect — such 
representatives  will  never  be  elected.  The 
sovereign  people  of  Indiana  will  control  these 
monopolies.  I  look  upon  it  as  a  settled  fact, 
that  the  farmers  of  the  State  will  rise  up  in 
their  might  and  prostrate  everything  that  will 
militate  against  their  interests,  and  take  pos- 
session of  the  halls  of  legislation,  and  legislate 
for  the  true  interests  of  the  State,  and  the 
State  will  prosper  under  their  administration. 

Mr.  WALLACE.  The  gentleman  from 
Hendricks' (Mr.  Nave)  has  been  pleased  to  re- 
fer to  a  recommendation  which  I  made  to  the 
Legislature  some  years  ago,  at  a  time  when  the 
financial  condition  of  the  State  was  such  as  ,to 
induce  tiiem,  if  at  any  time  they  could  be  in- 
duced, to  adopt  a  system  of  the  most  rigid  econ- 
omy. It  will  be  recollected,  however,  that, 
notwithstanding  the  reduction  of  representation 
which  I  then  recommended,  and  notwithstand- 
ing the  overwhelming  pecuniary  embarrass- 
ments under  which  the  State  was  then  labor- 
ing— that  recommendation  was  entirely  disre- 
garded. 

The  representatives  of  the  people  then,  in 
despite  of  these  embarrassments,  saw  fit,  in  ef- 
fect, to  say  what  I  believe  the  people  them- 
selves will  always  say — that  if  there  is  any  one 
burthen  which  they  will  more  cheerfully  shoul- 
der than  another,  it  is  that  which  compels  them 
to  pay  for  representation.  [Applause.]  The 
proof  on  this  point  is  conclusive;  for  here  is  a 
recommendation  to  a  legislative  body  having 
ample  power  to  carry  it  fiilly  into  effect — a  re- 
commendation pointing  out  the  very  mode  by 
which  a  large  amount  of  money  could  be  saved 
to  the  State — backed  by  the  most  powerful  in- 
ducements to  adopt  it;  yet  how  was  it  received 
and  treated!    Instead  of  reducing  the  Senate  to 
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Uiir^,  and  the  Hooae  to  tixtf  memben,  m  n- 
commendad,  thejr  increaMd  tiie  Senate  to  fif- 
ty, and  the  Houee  to  one  hundred — the  nom- 
Mn  at  which  they  baye  atood  enr  rinee.  What 
leeioa  ahould  this  teach  uil  Surely  nothing 
but  what  I  have  already  aaaerted — that  no  mat- 
ter what  may  be  the  pecnniaiyembarraaaments 
or  distieeaes  of  the  people,  ther  will  nererthe- 
Isae  pay  for  repreaentation  cfaeerfnlly  when 
ther  would  scarce  pay  for  anything  else— that 
if  they  determine  to  economise,  th^  will  seek 
for  it  in  some  other  departments— or  by  deny- 
in|;  to  themsehrte  other  advantages  which  they 
pnse  less. 

The  proposition,  therefore,  Mr.  President, 
which  I  shall  vote  for,  and  which  I  hope  will 
carry,  is— that  the  Senate  shall  not  consist  of 
more  than  fifty  members,  and  the  House  of 
not  more  than  one  hundred — leaving  it  to  the 
people  through  their  representatives  in  the 
Legislature  if  they  desire  it,  at  any  time  here- 
after, to  diminish  these  numbers.  But,  Mr. 
President,  my  word  for  it,  notwithstanding  all 
the  aivuments  that  may  be  presented  in  favor 
of  reduction  or  economy,  we  will  never  see  the 
people  consent  to  reduce  their  Senators  or  Rep- 
resentatives below  the  present  number  of  fifty 
and  a  hundred.  Indeed,  sir,  judging  from  my 
experience  of  the  past;  having  repeatedly  seen 
these  reducing  propositions  sustained  by  argu- 
ments equally  as  cogent  as  we  have  just  heard 
in  this  Hall,  presented  and  voted  down,  and  the 
people  acquiescing  or  approving  these  votes  by 
re-electing  those  who  gave  uiem,  I  confess 
my  fears  are,  that  unless  we  fix  a  maximum 
number  beyond  which  they  cannot  go — they 
would  consent  to  increase  rather  than  to  di- 
minish. 

In  this  Convention,  Vt.  President,  while  we 
are  speaking  of  the  occurrences  of  the  past, 
and  of  the  action  of  the  people's  Representa- 
tives—it would  perhaps  be  well  enough  for  us 
to  recollect  that  while  diarges  of  immature 
and  injudicious  legislation  may  be  preferred  by 
one  political  party  against  another,  like  charges 
may,  with  equal  propriety,  be  retorted  back  upon 
the  accuser.  It  is  not,  however,  my  design 
now  to  comment  upon  any  of  these  charges; 
but  I  shall,  on  some  future  occasion,  if  an  op- 
portunity is  afforded  me,  speak  to  them  more  at 
large.  I  shall  do  so,  sir,  because  I  have  been 
repeatedly  alluded  to  in  this  Hall  as  one  of  the 
great  sinners  of  the  by-gone  time.  I  desire  to 
defend  not  only  my  own  past  political  conduct 
and  action  in  regard  to  certain  important  meas- 
ures, but  also  the  conduct  and  action  of  some 
honored  firiends,  who  have  passed  away  from 
these  to  other,  and  I  hope,  happier  scenes — I 
desire  to  show  that  even  in  the  midst  of  errors 
undesienedly  committed  we  were  prompted  by 
laudable  desires  and  the  most  patriotic  motives. 
In  looking  back  upon  the  past,  I  confess  I  can 
see  many  instances  wherein  I  have  erred;  and 
of  the  reference  of  gentlemen  to  these  blun- 


ders I  do  not  eompteis.  It  is  right  tb«t  Asf 
should  do  so.  It  is  only  by  rMMniag  to  O* 
errors  of  the  past,  that  w«  can  avoia  like  m- 
rors  in  the  future. 

Mr.  President,  I  can  only  aay  in  coBclnaioa, 
what  I  have  before  stated,  that  I  shall  vota  to 
sustain  the  propoeitioo  limiting  the  Senate  to 
fii^,  and  the  House  to  me  hundred  members- 
giving  to  the  people  the  power  to  )liminia>  that 
num^r  whenever  they  shall  deem  it  pec  esse 
it;  and  be  assured,  sir,  whenever  ther  ahaU  so 
determine,  their  Representatives  will  come  up 
hno  and  faithfully  reflect  their  will  and  ploas 
ure  on  the  subject.  Let  as,tben,  leave  li»  lo- 
duction  of  representation  to  the  dectsiaa  o(  te 
people. 

m.  BARBOUR.  I  believe,  Mr.  PreoideBt, 
that  if  we  reduce  the  number  of  repic— utaUiee 
to  twen^-five  in  the  Senate  and  seiveaty-fhw 
in  the  House  it  will  be  regarded  by  the  people 
as  one  of  the  best  reforms  we  have  made.  In 
the  county  of  Vigo,  sir,  there  are  over  three 
thousand  voters,  and  I  do  not  belijve  yon  will 
get  fifty  votes  out  of  that  number  for  a  oontin- 
uance  of  the  present  syftem  of  repreaantation, 
viz.:  fifty  Senators  and  one  hundred  ReproaoBl^ 
atives.  I  should  like  much  to  know  tke  opm- 
ion  of  other  delegates  as  to  the  wishes  of  the 
people  on  this  subject.  I  am  satiafied,  sb,  if 
this  question  were  to  be  submitted  directly  to 
the  pieople  that  there  would  be  a  laifie  mijaritf 
of  them  in  favor  of  reduction.  Hue  qoestiaa 
has  long  been  sgitated  among  the  pec^ile,  but 
no  Legislature  has  .as  yet  been  elected  with  the 
special  view  of  arranging  it;  but  this  body  baa 
been  elected  with  a  view  to  the  settlement  of 
this  as  of  other  important  questions.  Hm  Leg- 
islatore  ia  a  body  that  will  never  redooe  repto- 
sentation;  that  redoctioli  has  to  be  made  by  a 
body  of  individuals  who  are  not  anxious  to  se- 
cure place  here  in  future. 

I  heartily  concur  with  the  sentiment  of  the 

Smtleman  fh>m  Putnam  (Mr.  Stevenson)  that 
e  great  intereats  of  this  State  will  be  as  faith- 
folly  attended  to  by  twenty-five  Senators  and 
seventy-five  Representatives  as  bv  a  larger  Bom- 
ber. I  ask  those  gentlemen  who  dMire  the 
largest  number  of  repreaentation  to  ahow  na 
what  particular  interest  of  the  State  will  be  negt- 
lected  if  we  have  a  smaller  number  of  Repro> 
sentatives?  1  would  ask  gentlemen  to  show 
us  if  they  can  in  whit  respect  twenty-five  Sm- 
ators  and  seventy-five  Representatives  are  not 
as  competent  to  pass  wise  and  wholesome  laws 
and  to  represent  the  whole  interests  of  the  peo- 
ple of  the  State  as  fifty  Senators  and  one  hund- 
red Representatives!  Will  there  be  any  piet' 
erence  in  legislation  because  one  representa- 
tive may  live  at  the  distance  of  ten  miles  from 
us  instead  of  five  mileal  is  that  going  to  pre- 
vent him  from  legislating  for  the  great  iaterest* 
of  Indiana!  I  trust  not,  sic.  I  think  not.  I 
believe  he  will  be  as  competent  and  aa  readv  to 
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fiiithfiillj  perfbnn  hia  dn^  u  if  we  were  hie 
next  4oer  oeigfabon. 

It  ahoaU  Ce  leoolleeted  bj  the  Co&Teatwn 
that  we  are  about  to  diapenae,  in  a  great  meaa- 
iire»  with  apeeial  and  local  legiilation,  and  when 
thia  ia  diapoaed  of  what  will  tne  Legialatore  have 
to  dol  Ther  will  hare  only  to  paaa  wiae  and 
wholeaoflie  lawa  for  the  proteetioh  of  persona 
and  property,  and  in  the  execution  of  thoae  du- 
tiea  they  will  ha*e  the  wiadom  of  erery  mem- 
ber of  the  bodr  to  aaaiat  in  perfecthig  the  law. 
Heretofore  bad  laws  of  a  special  or  local  char- 
acter bare  been  paaaed  in  this  way.  They 
have  been  introduced  by  one  or  two  members,  and 
out  of  courtesy,  in  many  instance*,  to  those 
membera  Uiey  bare  been  adopted.  Bat  now 
when  they  are  only  to  paaa  laws  of  a  general 
character,  which  are  to  operate  alike  on  erery 
citiaan  of.  the  State,  the  aggregate  wisdom,  of 
the  Legialature  will  be  brought  to  bear  on  eve- 
ry measure  preaented,  ao  that  the  lawa  wiH  be 
matured  in  judgment,  and  we  aball  hare  in  the 
end  wise  and  wboleaome  laws.  For  my  part, 
sir,  I  can  aee  no  intereet  that  will  be  neglected 
because  of  a  rednctiun  in  repreaentation. 

Let  «a  take  the  propoaition  of  the  gentleman 
from  Putnam,  air,  proridingfor  twenty-fire  Sen- 
atora  and  serenty-fire  Repreaentatires,  and 
then,  aa  he  haa  said,  at  the  end  of  ten  years  let 
the  Legislature  be  elected  with  a  direct  refer- 
ence to  the  opinion  of  the  people  upon  the  ques- 
tion <rf'  an  increaae  or  reduction  of  repreaenta- 
tion. We  may  insert  in  the  Constitution  an 
amendment  providing  that  the  question  may  be 
submitted  to  the  people  at  the  end  of  ten  yeara, 
wbetlier  they  do  or  do  not  deaire  to  hare  the 
number  of  their  Repreaentatirea  augmented; 
and  in  accordance  with  their  wishes  the  nnm- 
ber  of  repreaentatirea  can  remain  as  they  now 
stand  or  m  increased  or  reduced. 

I  think  I  hazard  nothing  in  aayingthat  when 
the  question  of  redaction  or  no  reduction  of  the 
number  of  the  legislatire  body  ia  submitted  to 
the  people,  thev  will  giro  a  rote  in  favor  of  re- 
duction not  to  be  misunderstood. 

Sir,  the  State  of  New  York  haa  been  referred 
to  in  the  course  of  this  debate.  Now  that  State 
haa  only  thirty-two  Senatora,  and  I  recently 
converaed  with  an  intelligent  gentleman  living 
in  that  State,  remote  from  her  large  city,  and 
asked  him  if  the  people  of  that  State  had  expe- 
rienced any  inconvenience  from  the  limited 
number  of  their  Senatora.  He  expressed  him- 
self in  the  negative;  and  yet,  sir,  in  that  State 
there  are  more  large  and  flouriahing  cities  than 
in  any  other  State  in  the  Union.  I  deny  the 
assertion  of  the  gentleman  Mm  Owen  (Mr. 
Dobaon)  implicit)^  if  not  avowedly  made  that 
the  commercial  intereata  of  the  large  citiea  and 
towna  were  antagoniatical  to  the  lo«a]  interests 
of  those  living  away  firom  those  points  in  the 
country.  There  may  be  aometimea  a  little 
jwejudice  between  country  and  town,  but  it 
amoonta  to  nothing;  their  'real  intereata  are 


doeely  identified.  If  the  country  flouriahes  the 
towna  and  cities  flooriab.  Ilie  growth  of  one 
ia  the  necessary  growth  of  the  other;  and  if  the 
town  haa  any  great  influence  it  ia  in  cona^ 
quence  of  heir  votea— 4ier  population — and  to 
that  extent  ahe  ought  to  have  influence  in  a 
government  of  equah. 

Mr.  CHANDLER.  A*  I  repreaettt  one  of 
the  small  countiea  of i  the  Sute,  Mr.  Preaident, 
peihape  it  will  not  be  out  of  place  fbr  me  to 
make  few  aremarka  upon  this  queation. 

Who  ia  it,  ab,  that  calla  for  a  redaction  of 
the  Legialaturel  I  desire  to  inquire  into  that 
la  it  not  your  large  and  populoua  countiea  that 
are  calling  for  a  reductioni  With  the  excep- 
tion of  perhua  one  or  two  countiea,  there  is  no 
disposition  to  increase  the  number  of  the  Legis- 
lature. 

It  was  obaerved  by  the  gentleman  fIrom  De- 
catur, (Mr.  Robinson,)  who  ia  in  faver  of  a  re- 
duction of  representation,  that  we  should  take 
into  conaideration  two  things:  representation 
and  taxation— ^at  they  ahould  go  together. 
Now,  air,  perhaps  in  theae  large  uid  populous 
countiea  the  tax  may  trouble  them,  but  I  have 
only  to  say  that  theae  amall  countiea  would  be 
wilUng  to  share  the  tax  with  them— or  at  leaat 
the  county  I  repreaent  would  be  willing  I 
think — ifwe  canbe  repreeented.  Gentlemen 
aay  that  they  do  not  care  what  the  expenae  of 
hohhng  thia  Convention  ia,  prorided  we  make  a 
good  ConaUtution — they  want  to  make  a  good 
Conatitation  for  the  people,  but  at  the  aame 
time  when  the  subject  of  representation  ia 
brought  up  they  are  for  retrenchment  and  re- 
ftmn.  Economy  ia  the  great  cir.  I  am  wil- 
ling, sir,  to  compromise.  Just  let  these  gen- 
tlemen who  bail  from  the  large  countiea,  come 
forward  half-way  and  we  who  come  from  the 
amall  countiea  will  meet  them.  If  they  have 
more  tax  to  pay  for  representation  than  they 
deaire  to  pay,  we  are  willing  to  pay  a  fair 
ahara  ,of  it,  provided,  we  can  be  repreeented. 
Tlie  effect,  sir,  in  my  opinion,  of  reducing  the 
repreaentation,  will  be  to  atrengthen  the  atrong, 
aiM  weaken  the  weakj  entire^  changing  the 
relative  poaitiona  the  smaller  countiea  have 
occupied  hitherto  in  regard  to  the  larger. 
When  the  election  comes  on,  the  stronger  coun- 
ties will  invariably  rule.  I  conaider  if  this  rule 
ia  carried  out,  the  small  county  can  only  be 
looked  upon  aa  a  kind  of  dependency— a  tenant 
at  wrill.  We  cannot  say  that  the  small  coun- 
ties are  independent,  because  they  have  very 
little  influence.  The  onlv  privilege  afibrded 
them  is  that  of  choosing  between  the  candi- 
datea  put  forth  in  the  larger  countiea. 

It  is  a  common  saying,  sir,  that  no  man  can 
aerve  two  masters;'  and  this  rule  I  conaider 
true  as  applied  to  the  representation  of  the  two 
counties.  For  instance,  my  colleague  (Mr. 
Read)  repreaents  the  countiea  of  Monroe  and 

I  Brown;  now  can  be  aerve  both  countiea  if  they 
happen  to  get  ht  variance!    Snppoae  an  oppo- 
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•ition— a  diversity  of  intereat  springs  up  be- 
tween the  two  counties,  can  my  colleague  ;  for 
whom  I  entertain  the  highest  respect,  represent 
the  interest  of  both  counties  upon  a  question 
the  result  of  that  division  of  feeling  in  which 
they  are  antagonistic  in  position  to  each  other, 
when  he  has  but  one  votel  He  will  most  prob- 
ably vote  for  the  interest  of  the  county  in  which 
he  resides.  Consequently,  it  is  evident  that 
when  the  weaker  coun^  has  an  interest  at  va- 
riance with  the  stronger  county,  they  have  no 
voice  at  all  in  the  Legislature.  As  I  remarked 
before,  I  have  a  very  high  respect  for  my  col- 
league ;  but  I  must  be  allowed  to  defend  the 
interests  of  mv  own  county,  especially  when  a 
subject  like  that  of  representation,  in  which 
it  is  so  deeply  interested,  comes  up  for  consider- 
ation. The  present  number  of  members  in  the 
Legislature,  sir,  were  elected  just  as  we  were. 
That  body  has  had  opportunity  hitherto,  if  the 
people  had  desired  it,  of  reducing  their  number, 
yet  they  have  not  thought  of  changing  it. 
When  the  population  was  not  near  so  large  as 
it  now  is,  they  preterred  &cing  the  number  of 
Representatives  at  one  hundred  and  Senators 
at  fifty.  It  seems  to  me,  sir,  a  strange  kind 
of  reasoning  that  when  the  population  is  small 
its  number  of  representatives  should  be  great- 
er than  when  it  has  nearly  double  its  former 
population. 

In  my  opinion,  sir,  there  is  not  a  provision  pro- 
posed to  be  inserted  in  the  new  Constitution 
that  will  so  dispose  my  county,  and  I  think  the 
other  small  counties  of  the  State,  to  vote  against 
the  adoption  of  the  new  Constitution,  as  to  pro- 
vide therein  that  they  shall  be  deprived  of  the 
right  of  making  the  laws  by  which  they  are 
governed.  In  my  county  the  number  of  voters 
is  sevenh  undred  and  seventy-four — say  eight 
hundred — and  ifwe  adopt  biennial  sessions  in  the 
new  Constitution,  I  think  we  will  be  entitled  to 
one  representative  independently,  every  seven 
years,  or  one  seventh  part  of  our  interests  will 
be  represented  every  year.  Now,  sir,  if  we 
could  have  a  representative  ever  year  or  two, 
from  our  county  and  not  be  entirely  disfran- 
chised, we  would  much  prefer  it. 

The  gentleman  from  Decatur  (Mr.  Robin- 
eon)  alluded  to  local  interests,  and  said  that  by 
reducing  the  number  of  representatives  so  that 
they  would  represent  one  or  more  counties,  that 
any  local  or  one-sided  representation  of  these 
interests  would  be  destroyed.  I  understand 
that  local  laws  apply  to  a  few  counties  and 
general  laws  apply  to  all  the  counties.  Now 
by  having  a  representative  for  each  county  we 
can  have  a  general  repi^sentation;  these  local 
feelinffs,  common  to  all  counties,  can  be  repre- 
sented. There  is  another  important  fact:  A 
person  living  in  the  county  of  Wayne  has  the 
opportunity  of  voting  for  four  different  men  for 
representatives,  but  an  individual  living  in 
Brown  county  can  only  vote  for  one  representa- 
tive.    This  I   think  should  be  equalized.     If 


there  are  large  counties  electing  three  or 
representatives,  let  them  be  distribated  into 
townships  or  districts  for  representative  par- 
poses. 

Reference  was  made  to  the  Legislature, about 
their  members  being  improperly  influenced  in 
their  votes  and  actions.  I  would  ask  if  there 
is  not  less  danger  of  one  hundred  anitfifty  mea 
beine  bribed,  than  of  one  hundred  men,  allow- 
ing uiat  that  body  is  ruled  by  any  improper  io- 
fluences,  which  I  earnestly  hope  it  is  not.  I 
ask,  sir,  if  in  representation  we  oag^ht  not  to 
approximate  to  the  people  as  nearly  as  may  be, 
and  this  can  be  done  by  increasing  the  number 
of  our  representatives. 

Mr.  President,  in  the  course  of  debate  we 
often  digress  from  one  thing  to  another,  ant 
therefore  I  trust  I  will  be  panloned  if  I,  Tot  a 
few  momenta,  follow  the  example  that  has  beea 
set  me. 

Gentlemen  have  arisen  in  this  Conventio* 
and  made  Union  speeches,  opposed  a  dismember- 
ment of  the  Union,  and  said  they  knew  noth- 
ing but  the  Union.  Now,  sir,  this  is  the  lan- 
guage of  my  county — it  knows  nothing  but 
the  Union.  'They  have  always  been  for  the 
Union;  they  are  now  for  the  Union;  they  always 
will  be  for  the  Union.  Allusion  has  been  made 
to  the  wealth  and  numerical  superiority  of  <Kf- 
ferent  counties,  as  if  they  were  to  be  a  crite- 
rion of  attachment  to  the  Union.  In  1846  luy 
county  numbered  four  or  five  hundrecf  able 
bodied  men,  able  to  bear  arms,  and  we  sent  to 
Mexico  one  fourth  of  that  number.  I  think 
patriotism  and  service  in  the  battles  of  our 
country  ought  to  be  taken  into  consideration  as 
much  as  wealth  and  money.  I  consider  that 
by  our  works  we  evidence  our  attachment  to 
the  Union;  and  in  addition  to  what  I  have 
stated  in  regard  to  the  number  of  men  that 
served  in  the  Mexican  war  from  our  county,  I 
would  remark  that  a  lady  residing  there  has 
evidenced  her  love  for  the  prosperity  of  the 
Union  by  presenting  her  huband,  at  one  birth, 
with  three  fine  strapping  boys.  [Laughter  and 
applause.] 

Mr.  READ  of  Monroe.  Mr.  PssstrEirr,  as 
some  allusion  has  been  made  by  my  respected 
colleague  (Mr.  Chandler)  to  my  own  position 
on  this  question,  I  may  be  permitted  to  ofTer  a 
word  of  explanation.  I  by  no  means  complain 
of  the  allusion  which  he  has  made. 

I  have  ah-eady  stated  on  this  floor,  that  for  the 
very  purpose  of  meeting  the  wishes  and  inter- 
est of  the  smaller  counties,  (and  of  this  class 
is  one  of  the  counties  which  I  represent,)  I 
shall  vote  for  one  hundred  as  the  number  to 
compose  the  House  of  Represeni.ative8.  This 
whole  subject  must  be  a  matter' of  consultation 
and  compromise.  No  single  individual  or  coun- 
ty can  carry  such  a  subject. 

I  am  satisfied  that  in  a  considerable  number 
of  counties  a  reduction  of  representation  is  de- 
sired.   This  I  believe  to  be  the  universal  seati- 
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ment  in  Monroe  coonty,  (which  I  also  repre- 
Mnt,)  a  county  of  about  medium  population. 

Well,  sir,  let  the  Houae  remain  atationarjr, 
and  let  the  Senate  be  reduced.  This  ia  the 
ground  upon  which  we  may  all  meet,  and  where 
all  oar  views  may  be  best  harmonized. 

Allusion  has  this  morning  been  made  to  the 
danger  of  corporation  and  bank  influence  con- 
tiollJDg  or  swaying  a  Senate  composed  of  thirty 
or  thirtr-five  members.  It  is,  I  beUeve  a  prin- 
ciple of  human  action,  that  where  the  number 
of  actors  is  increased  responsibility  is  divided. 
It  may  be  so  divided  as  to  be  scarcely  felt. 
This  is  a  danger  in  all  numerous  representa- 
tive bodies. 

With  a  small  Senate,  we  have  the  principle 
of  a  high  degree  of  direct  personal  responsibility. 
With  a  sufficiently  numerous  House,  we  have 
the  representation  of  all  the  interests  of  the 
State.  With  the  two  combined  we  have  the 
elements  of  safe  and  wise  legislation. 

If  we  look  at  the  past  hirtory  of  our  State, 
we  shall  find  no  remarkable  oapacitv  in  a  Leg- 
islature composed  of  even  a  hundred  and  fifty 
men,  to  resist  the  bank  influence,  which  the 
gentleman  from  Owen  thinlcs  so  necessary  to 
guard  against.  When  has  the  State  Bank  asked 
privileges  of  the  Legislature  which  it  has  not 
obtainedl  Was  it,  when  contrary  to  all  sound 
principle  of  political  economy,  it  asked  the 
power  to  issue  bills  of  a  denomination  less  than 
five  dollars?  Was  it  when,  as  a  special  privi- 
lege to  itself  alone,  it  demanded  a  suspension 
of  the  stay  lawa  for  the  collection  of  bank 
debts;  laws,  the  policy  ol  which  I  shall  not 
-discuss,  but  which  were  designed  to  protect  the 
property  of  debtors  at  a  period  of  great  pecu- 
niary distress.  Why,  sir,  the  various  acts 
granting  powers  and  privileges,  asked  by  the 
bank,  make  a  considerable  book.  I  am  not 
aure  but  a  smaller  body,  in  which  a  higher 
sense  of  responsibility  would  have  rested  upon 
each  member,  would  have  presented  a  more 
effective  check  to  its  demands. 

But,  sir,  I  am  ready,  at  o^ce,  as  I  have  before 
etated  on  this  floor,  to  vote  for  a  House  of  one 
hundred  members,  (and  in  this  I  understood  that  I 
was  coming  up  to  the  full  wishes  of  my  colleague) 
if  the  question  can  be  so  divided  as  to  enable 
me  to  give  my  vote  in  that  way.  This  is  one 
-of  the  very  subjects  upon  which  of  all  others, 
there  must  be  concession  and  compromise,  and 
such  I  may  claim,  has  been  the  spirit  which  I 
have  manifested  in  the  matter  from  first  to  last, 
and  which  I  shall  continue  to  manifest  to  its 
£nal  adjustment 

Mr.  WOLFE.  I  am  in  favor  of  a  reduction 
in  both  branches  of  the  Legislature,  although  I 
-do  not  represent  one  of  those  large  counties  that 
have  been  so  frequently  alluded  to.  In  looking 
over  the  list  before  me,  I  see  that  there  are 
fifty -two  counties  that  have  over  two  thousand 
polls,  and  thirty-'eig^t  counties  having  under 
two  thousand  polls— and  my  county  stands  in 


the  list  of  thirty-eight.  Yet,  sir,  I  am  for  a  re- 
duction in  both  branches  of  the  Legislature, 
and  when  I  say  that  I  believe  that  I  am  repre- 
senting the  wishes  of  my  people. 

I  believe,  sir,  if  we  adopt  a  proposition  pro- 
viding, say  for  thirty  senators  and  seventy-five 
or  eighty  Representatives,  that  it  will  meet  with 
the  hearty  concurrence  of  the  people.  I  am 
saUsfied  and  I  believe  that  every  gentleman  in 
this  Convention  must  be  satisfied  uiat  a  smaller 
nomber  in  both  branches  of  the  Legislature 
than  there  is  at  present,  will  certainfy  expe- 
dite the  business  of  that  body.  It  will,  of  eoune, 
be  of  less  expense.  Gentlemen  may  say  what 
they  please  in  reference  to  dollars  and  cents — 
but  I  tell  them  that  they  come  here  for  no  other 
purpose  than  to  introduce  economy  in  the  dif- 
ferent departments  of  government.  It  cannot  be 
disputed,  sir,  that  the  people  would  never  have 
authorized  the  calling  of  this  Convention,  ex- 
cept on  the  score  of  economy.  This  Conven- 
tion would  not  have  been  sitting  here  now,  if  it 
bad  not  been  supposed  that  it  would  seek  to  in- 
troduce a  general  system  of  economy  in  the  ad- 
ministration of  govemmentas  far  as  practicable. 
Let  us  carry  out  economy  and  then  we  will 
fulfil  the  wishes  of  the  people  and  e.xecute  what 
they  have  sent  us  here  to  perform.  Say  that 
we  do  not  get  a  representation  but  once  in  one 
or  two  years  we  shall  not  suffer  from  it,  because 
if  our  laws  are  made  general,  as  anticipated, 
and  if  those  individuals  who  Uve  in  Marion, 
Wayne,  Jefferson,  and  other  large  counties,  can 
live  under  them,  diose  of  iw  who  live  in  smaller 
counties  can  do  so  likewise.  If  the  majority 
pass  a  law  binding  the  minority,  the  minority 
will  have  rights  and  privileges  under  the  same 
law.  The  majority  cannot  put  a  rule  upon  the 
minority  that  they  themselves  must  not  sub- 
mit to.  Then  there  is  no  hardship  in  this  mat- 
ter, as  I  can  see. 

Now,  sir,  I  would  have  been  willing,  myself, 
if  I  thought  it  would  not  have  had  the  effect  of 
causing  the  people  to  reject  the  new  Constitu- 
tion, to  have  inserted  a  provision  in  it,  providing 
that  each  county  should  have  a  representative. 
But  I  am  satisfied,  sir,  that  such  a  provision 
would  endanger  the  Constitution.  I  know  one 
thing,  sir,  that  so  far  as  combinations  for  the  pur- 
pose of  effecting  certain  objects  are  concerned, 
that  havirg  a  representative  from  each  county 
would  have  a  great  tendency  to  destroy  them. 
I  have  seen  in  this  Hall,  sir,  under  the  present 
system  of  representation,  that  there  have  been 
combinations  made  by  the  delegates  from  the 
large  and  popular  counties  that  have  proved  very 
injurious  to  (he  people.  Now  that  we  are  going 
into  a  system  of  only  making  general  laws,! 
have  not  so  much  fear  for  the  future  that  such 
combination  will  again  be  made.  Let  us  then, 
proceed,  and  make  a  reduction  in  the  represent- 
ation. 

Mr.  TAYLOR.  I  have  Ustened  with  great 
patience  to  the  debate  which  this  subject  has 
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created,  end,  until  the  yntent  moineiit,  bed  not 
thought  it  mj  duty  to  ptitieipete  in  it.  I  ehell, 
however,  occupy  the  attention  of  the  CooTen- 
tibn  a  very  few  moment*  in  briefly  stating  a 
few.niggMtiooe  which  have  occurred  to  my  mind 
during  lUiia  discuaeion. 

tfr.  Preridentiit  doe*  aeem  to  me  that  the  ob- 
ject of  thii  Convention  ihould  be  to  fix  upon 
inch  a  number  of  Repreaentatives  in  both 
branches  of  the  Legielature,  aa  will  meet  with  the 
wants  aa  well  aathe  wishes  of  our  oonstitnenta; 
then  we  should  leave  it  to  the  Legislature,  sa  it 
is  most  particularly  within  their .  province  to 
make  such  provisions  for  districting  and  appor- 
tioning this  standard  number  among  the  dif- 
ferent counties  of  the  State,  aa  in  th^rwisdonk 
they  may  deem  from  time  to  time  necessary. 

I  have  been  somewhat  surprised  that  the 
gentleman  from  Monroe,  (Mr.  Read,)  who  hith- 
erto hss  been  a  moat  unflinching  opponent  to 
all  banks,  and  of  all  corporations  thikt  are  cre- 
ated by  the  Legislature,  to  find  him  now  an  ar- 
dent supporter  of  a  proposition  which  will  pro- 
vide for  such  a  small  number  of  sebators,  aa 
would  place  that  body  perfectly  in  the  power  of 
the  corporations  of  the  State.  I  am  not  aa- 
tonishea  that  other  gentlemen,  who  have  not 
such  a  vehement  hatred  toward  theae  corpora- 
tions, should  express  thems^hree  in  favor  of  a 
reduction  in  the  number  of  senators.  But 
when  I  see  a  gentleman,  who,  in  all  bis  acta  and 
speeches,  on  all  occasions,  profesred  himself 
their  most  inveterate  antagonist,  I  confess  I  am 
at  a  loss  to  see  whv  he  is  so  strong  an  advocate 
for  a  reduction  of  the  Senate  to  thirty  members. 

I  aak  gentlemen  to  remember  the  action  of 
the  State  of  Pennsylvania  upon  the  subject  of 
a  United  States  Bank.  Do  they  not  recollect 
in  the  session  of  1833-4,  that,  through  the  in- 
fluence of  the  mammoth  Bank  of  the  United 
States,  thoy  took  charge  of  the  reins  of  govern- 
ment, and  ruled  its  counsels  so  as  to  enable 
them  to  procure  a  re-charter  in  that  State. 
This  would  not  have  been  the  case,  sir,  if  that 
State  bad  been  represented  as  it  should  have 
been,  by  a  number  large  enough  to  resist  cor- 
rupting out-door  influence.  With  a  sufficient 
number  of  Representatives  in  that  State,  the 
supporters  of  that  bank  could  not  have  over- 
ruled her  State  counsels,  or  by  improper  influ- 
ences have  obtained  a  msjority  in  favor  of  its 
re-cbarter.  It  is  a  notorious  fact,  that  bribery 
and  corruption  were  the  instruments  of  this 
bank  to  influence  the  will  of  the  Legislature 
in  the  furtherance  of  their  designs.  The  impor- 
tunities of  the  friends  of  this  corporation,  and 
the  overtures  of  assistance  indirectly  made,  re- 
sulted in  securing  a  re-charter  of  that  institu- 
tion. I  take  it  upon  me  to  say,  sir,  that  if  this 
Convention  fixes  the  number  of  our  senators  at 
thirty,  that  it  will  be  in  the  power  of  the  cot^ 
porations  of  this  State  to  influence  their  action. 
For  one,  sir,  I  do  not  desire  to  have  a  Senate 
so  small  in  number  that  it  can  be  controlled  by 


polhical  wiiv-worken,  or  any  of  tbot  laftMB- 
cea  that  continnally  prevail  around  dw  eapitnl. 
Gentlemen  may  talk  aa  they  please,  but  if  tke 
number  of  senators  is  fixed  at  thirty,  the  oat- 
door  infioenca  of  friends,  and  the  praetiea  of 
log-rolling,  wfll  exert  soeb  a  corrvpting  influ- 
ence over  their  aetion,  that  it  will  ariovnt  th» 
end  for  which  that  body  woe^ed.  ItkawvU- 
known  fltct,that  the  aetion  of  assail  bodias  i» 
regard  to  politics,  religion,  or  any  other  aobjeet 
with  which  men  have  anything  to  do,  are  often 
improperly  inflneneed.  The  advocatM  (rf  onr- 
porations,  the  agenta  of  eapitaliata,  will  be  here 
to  cajole,  to  interest,  or  to  influence  membera 
into  favorable  action  in  behalf  of  the  corpora- 
tions  of  the  State.  Many  honest  and  well- 
meaning  members  who  would  oopoae  iBtpnper 
and  corrupt  overtures  would  be  lead  to  aasOt  ia 
that  action  by  ialse  statements  and  sophisrical 
reaaoning. 

I  hope,  sir,  that  the  proposition  of  the  fantle- 
man  from  Owen  (Mr.  I>oMon)  will  be  adopted. 
The  number  he  nopoeee,  fifty  in  the  Senate^ 
and  one  hundred  in  the  Honae,  ia  small  enooriir 
for  it  ia  not  probable  that  one  hudred  sad  mtf 
men  will  be  so  liable  to  be  improperly  infts- 
enced  as  a  body  composed  of  only  tvro-thirda 
of  that  number. 

There  is  something  due,  also,  to  the  smaller 
counties  of  the  State.  I  live  in  a  large  eouatf, 
one  that  will  compare  with  any  other  eonn^ 
in  the  State,  in  point  of  agriraltnre,  ooaimetcer 
and  wealth.  It  lies  on  the  borders  of  the  great 
lakes  of  the  North,  having  every  facility  aSbrd- 
ed  for  trade  and  commenaikl'  porsoits.  Theor 
too,  it  ia  one  of  those,  prairie  coonties  where- 
fanners  accumulate  wealth  with  less  labwthMi 
the  fanners  of  any  other  county  of  the  State, 
and  our  tax  book  will  diow  that  Uiat  wealth  ia 
not  inconsiderable.  I  have  no  fears,  sir,  bat 
that  we  shall  always  be  entitled  to  one  repre- 
sentative, and  have  a  part  in  making  the  law* 
under  which  we  live.  But,  air,  there  are  conn- 
ties  inferior  in  sixe,  wealth,  and  popnlation,. 
which  have  as  much  right  to  a  tejweaMitatrre 
in  the  Legislature  to  defend  their  laterastB,  aa 
we  have.  And  it  should  be  our  du^  while  we 
proride  for  a  representative  of  the  intaraats  of 
the  larger  counties  of  the  State  to  aee  that  the 
smaller  and  weaker  counties  are  also  properly 
represented.  As  this  is  the  just  and  fair  ground 
upon  which  we  ahould  act,  I  do  not  think  thia 
point  needs  further  consideration  at  my  hands. 

But,  sir,  to  revert  again  to  the  influence 
which  corporations  will  exert  upon  a  redneed 
representation.  Do  you  suppose,  air,  if  the 
State  Bank  and  her  branches  desire  to  have 
any  privilege  conferred  upon  them,  will  not 
come  here  and  endeavor  to  carry  out  their  de- 
signs! Certainly  they  will.  Ajid  if  you  plaeS 
only  fifteen  or  ^xteen  men  in  the  control  of 
the  action  of  the  Senate  theae  c(»7Mirations 
will  inevitably  control  and  influence  them 
through  all  time  to  come.      But,  air,  if  yon  fix. 
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4he  Smute  at  fifty  membets,  and  the  House  et 
one  hondred,  much  lew  damage  need  be  appre- 
bended  inflnencing  so  large  a  number  of  men 
to  the  promotion  of  their  designs.  I  grant  you, 
.air,  that  these  corporations  will  come  nere  with 
f|ir  promises,  and  apparently  honest  proposi- 
tions. They  will  not  ask  you  to  do  what  they 
think  is  wrong,  but  they  will  tell  you  it  is  for 
the  best  interestof  the  State  thattheir  measures 
.should  be  adopted,  and  it  may  be  that  in  some 
instances  it  would  be  to  the  interest  of  the 
State;  nevertheless  we  should  gaurd  against  all 
improper  intervention.  Men  are  semsh,  and 
they  are  governed  by  self-interest,  and  as  far 
aa  they  can,  in  every  practicable  way,  they  will 
.seek  to  advance  those  interesu.  Therefore  it  is 
that  men  will  oome  here  and  work  sealously, 
and  appaientljr  honestly,  in  forwarding  the  in- 
terest of  these'  corporations. 

Sir,  I  cannot  but  think  that  when  we  attempt 
to  reduce  oar  representation,  we  retrograde  in 
political  science.  I  have  thrown  out  Uiese  re- 
marks merely  for  the  purpose  of  calling  the  at- 
tention of  genUemen  to  the  fact  that  if  both 
branches  of  the  Legislature,  and  particularly 
the  Senate,  are  reduced  in  number,  that  they 
are  much  mote  liable  to  be  governed  by  im- 
proper extraneous  influences,  than  if  the  pres- 
ent nomber  was  sustained. 

Pending  the  question,  on  motion  of  Mr. 
SHERROO, 

The  Convention  adjourned. 

ATTIBHOOH   SESSIOH. 

The  delegate  from  Shelby,  Mr.  JAMES  EL- 
LIOT, «'»ee  Mr.  J.  VAiBunnrTsu,  deceased, 
todc  the  oath  and  his  seat. 

The  Convention  then  resumed  the  consider- 
ation of  tlie  amendsMnt  oflbred  by  Mr.  Dob- 
soa. 

Mr.  BASCOM  said  that  this  was  a  auestion 
in  which  he  felt  deeply  interested,  and  he  de- 
Mred  to  make  one  or  two  remarks  before  the 
vote  was  taken.  The  gentleman  from  Hen- 
dricks had  referred  to  the  Sutes  of  New  YM'k 
and  Ohio,  to  show  that  legislation  was  done  in 
these  States  by  comparatively  small  bodies  of 
men,  notwithstanding  that  in  both  of  these 
States  the  popnlation  and  the  number  of  voters 
were  vastly  more  nnmeroos— especially  in  the 
State  of  New  York,  than  it  was  ever  likely  to 
be  in  the  State  of  Indiana.  If  gentlemen 
would  look  to  the  State  of  Ohio,  where  they 
bad  only  seventy-two  representaUves,  and  thir- 
tar-«iz  senators,  they  would  find  that  instead  of 
ooing  their  business  in  six  weeks  or  two  months 
aa  was  usually  the  case  in  Indiana,  thev  sat 
from  three  to  {our  montha  in  the  year,  'tiow 
take  seventy>two  men,  and  let  them  sit  from 
three  to  four  months,  and  take  a  hundred  men 
And  let  them  sit  for  aix  weeks  or  two  months, 
and  what  would  be  gainedl  What  saving  would 
be  efBwtedl  If  th^  examined  into  the  matter 
they  would  find  that  the  great  Sute  of  New 


York  had  sessions  that  last  generally  about 
four  months  in  the  year.  The  argument,  there- 
fore, that  a  small  body  of  men  would  despatch 
business  more  speedily  than  a  large  one  did  not 
hold  good  so  far  as  the  experience  of  other 
States  wont,  for  there  was  no  State  in  the 
Union  withabody  of  men  so  small  as  that  in  the 
Legialature  of  Indiana,  in.  which  the  business 
was  executed  with  so  much  dispatch.  Look 
at  the  Senate  of  the  United  States,  and  com- 
pare that  body  with  the  House  of  Representa- 
tives. What  did  experience  teach  there?  Had 
they  not  durine  the  last  session  of  Congress 
spent  nine  whole  months  in  debating  one  qnes- 
tionl  Where  was  the  dispatch  there!  True 
they  were  a  very  dignified  body,  and  could  not 
be  muzzled  by  the  previous  question.  Tha^ 
was  a  rule  fit  only  to  be  applied  to  the  dolts  of 
the  Lower  House.  As  has  been  remarked  by 
one  gentleman  on  that  floor,  whether  the  Sen- 
ate was  reduced  in  numbers  or  not,  there  would 
be  no  harm  in  reducing  them  in  dignity;  for  be 
did  not  believe  in  this  thing  of  a  small  body  of 
men  sitting  in  one  end  of  the  Capital  as  a  board 
ot  censors  over  the  larger  body  at  the  other 
end.  He  had  no  notion  of  such  an  aristocracy 
sitting  there  as  lords  over  the  people.  He  con- 
tendM  that  it  was  just  as  necessary  to  have  a 
large  body  in  the  Senate  as  it  was  in  the  Lower 
House.  There  was  no  good  reason  that  he  was 
aware  of  why  the  Senate  ahould  be  so  small  a 
body  as  some  gentlemen  proposed  they  should 
be.  If  there  was  any  use  in  having  a  Senate 
at  all  wbj  not  have  it  a  larse  body!  The  re- 
aponsibihty  was  the  same;  they  had  to  pass  the 
same  laws  that  were  passed  in  the  other  branch 
of  the  Legislature,  and  why  set  up  these  few 
men  to  control,  and  in  many  cases  to  render 
nugatoiy,  the  action  of  the  larger  body!  He 
couU  not  agree  with  the  gentleman  who  had 
said  that  it  was  necessary  to  have  a  small  body 
of  men  sitting  in  the  other  end  of  the  Capitol 
to  acV  with  a  lilnd  of  supervisory  care  over  the 
*  House  of  Representatives.  He'  did  not  believe 
thst  the  people  sent  any  man  to  that  House 
over  whom  they  thought  it  was  necessary  that 
the  Senate  should  exercise  a  supervisory  care. 
Again,  it  was  ssid  that  the  Convention  would 
abolish  local  legislation,  and  that  there  would 
not  be  that  necessity  for  a  large  number  of  men 
that  there  was  when  the  legislation  was  so  much 
of  a  local  character.  Now,  he  took  directly  the 
opposite  ground;  for  if  legislation  was  to  be  gen- 
eral, be  contended  that  such  laws  as  were 
passed,  required  to  be  well  digested;  that  the 
whole  subjects  involved  in  them  should  undergo 
a  thorough  and  searching  examination,  and  the 
operations  of  such  laws  be  viewed  in  all  their 
bearings,  because  every  gentleman  on  that  floor 
would  admit  that  diflfbrent  eections  of  the  State 
had  diflbrent  interests;  and  if  Uiere  was  a  di- 
veraity  of  interests,  it  was  necessary  that  the 
voice  of  the  people  should  be  heard  from  each 
section,  so  that  these  general  laws  ahould  not 
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bear  more  heavily  on  one  aection  than  on  an- 
other. He  thought  it  was  as  neceasarV)  and  per- 
haps even  more  necessary  to  have  a  large  bodv 
to  pass  general,  than  it  was  to  pass  local  laws'; 
for,  when  local  laws  were  passed,  they  affected 
but  a  county  or  a  town;  but  when  eeneral  laws 
were  passed,  they  affected  the  whole  State.  He 
conceived,  then,  that  there  was  no  reason  what~ 
ever,  in  the  argument  that  it  was  only  neces- 
sary to  have  a  small  body  to  pass  general  laws. 
He  thought  that,  in  such  an  assertion,  gentle- 
men could  not  be  sincere,  and  he  doubted  much 
whether  they  would  dare  to  attempt  to  cany  out 
their  proposition  before  the  people.  He  did  not 
argue  thus  because  he  came  from  a  small  county. 
On  the  contrary,  his  county  was  as  large  as  any, 
and  there  was  no  danger  that  it  would  ever  be 
without  A  representation,  but  because  all  expe- 
rience showed  that  small  bodies  did  not  do 
business  with  near  so  much  dispatch  as  large 
ones. 

Again,  it  was  said  that  one  man  could  repre- 
sent two  counties  as  well  as  one.  He  did  not 
believe  this,  for  it  would  not  unfrequently  hap- 
pen that  a  local  question  would  arise,  in  which 
the  interest  of  one  county  was  directly  the  re- 
verse of  that  oi  the  other  county,  and  a  man 
representing  two  counties,  in  such  case,  could 
not  vote  so  as  to  suit  the  interests  of  both;  and 
be  would  naturally  vote  in  favor  of  the  interests 
of  the  county  in  which  he  resided.  This  ren- 
dered it  more  necessary  that  there  should  be 
one  representative  at  least  from  every  couuty. 

Mr.  ALLEN.  Ma.  Prbsideht:  I  do  not  ex- 
pect to  detain  the  Convention  but  a  few  mo- 
ments, nor  would  I  say  one  word,  but  I  think 
that  it  is  due  to  myself,  to  place  myself  right 
befere  my  constituents.  My  people  are  as  much 
in  favor  of  reform  and  economy,  as  any  portion 
of  this  State;  but,  sir,  if  this  amendment  should 
be  adopted,  it  will  certainly  take  from  one  and 
perhaps  from  both  of  the  counties,  which  I 
nave  the  honor  to  represent,  their  representa- 
tive in  the  popular  branch  of  the  Legislature. 
This,  I  am  sure,  they  would  not  consent  to  un- 
der any  circumstances.  Each  of  the  counties 
which  I  represent,  is,  under  the  present  appor- 
tionment and  number  of  representatives,  enti- 
tled to  one  Representative  in  the  lower  branch 
of  the  Legislature;  and  if,  by  the  action  of  this 
body,  in  the  formation  of  the  new  Constitution, 
they  should  be  deprived  of  that  number  of  Rep- 
resentatives, I  am  sure  that  they  would  vote 
against  the  adoption  of  the  new  Constitution; 
and  it  would,  to  that  extent,  at  least,  endanger 
its  adoption.  I  am,  therefore,  unwilUng  that  the 
number  of  Representatives,  in  the  popular  branch 
of  the  Legislature,  riiould  be  reduced  below  one . 
hundred.  As  it  regards  the  Senate,!  am  not  so 
tenacious;  still  I  believe  that  fifty  is  none  too 
many.  I  believe  in  a  full  representation,  for 
the  fewer  Representatives  you  have  in  the  Leg- 
islature, the  nearer  you  approximate  to  the  one 
manpower;  so  the  greater  the  number  in  the] 


Legislature,  the  nearer  you  approach  m  democ- 
racy. I  am  not  contending  that  there  cannot 
be  too  great  a  number;  Uiere  is,  as  I  contend,  a 
proper  medium;  and  that  is  when  all  the  dilbr- 
ent  interests  in  the  different  departments  of  life 
are  fully  represented.  It  is  idle  to  talk  about  one 
man  representing  a  large  district,  where  the  in- 
terests of  different  portions  of  the  same  district 
are  diverse  and  conflicting,  which  must  neeesaa- 
riiy  be  the  case  in  many  instances,  when  yon  re- 
duce the  number  of  Representatives  in  dther 
house,  and  thereby  enlarge  the  bounds  of  the  dis- 
tricts. There  is  another  difficnltyariaing  from 
large  districts,where  county  boundaries  are  obser- 
ved. In  some  districts, there  will  be  a  large  acces- 
of  population,  while  others  will  fall  far  below  the 
ratio;  which  tends  to  make  representation  une- 
qual, and  create  dissatisfaction  and  discord.  Br 
making  the  representation  more  full,  this  diffi- 
culty is,  to  some  extent,  obviated,  and  represent- 
ation more  equal.  There  is  another  conaid- 
eration  which,  it  seems  to  me,  should  exert  a 
great  influence  on  this  question,  and  that  is  the 
great  increase  of  population  which  may  be  just- 
Ij  anticipated  during  the  existence  of  the  Con- 
stitution which  we  are  about  framing. 

Sir,  if  we  wish  to^eep  the  legislative  branch 
of  our  ffovernment  pure — if  we  expect  to  pro- 
tect and  foster  all  the  great  and  growing  inter- 
ests of  our  State  in  all  time  to  come,  we  most 
secure  to  all  the  different  interests  and  depart- 
ments of  life,  a  full,  equal,  and  faithful  repre- 
sentation in  the  Legislative  department  of  oar 
State  government.  It  is  said  by  gentlemen  that 
the  Senate  is  intended  to  operate  as  a  check 
upon  the  popular  branch  of  the  Legialatore. 
But,  sir,  I  can  see  no  reason  why  a  smaller  body 
should  be  a  greater  check  upon  the  popahir 
branch  of  the  Xegislatore,  than  a  larger  one — 
it  seems  to  me  that  the  reverse  is  tnxe — that  a 
smaller  body  would  be  much  easier  influenced 
than  a  larger  one.  Sir,  is  it  not  just  as  neces- 
sary that  the  people  should  be  represented  ia 
the  Senate,  as  in  the  Lower  Honae?  EHiould  it 
net  be  so  arranged  that  at  least  a  portion  of  the 
Senate  ahould  come  fresh  from  the  people  eveiy 
year;  thereby  reflecting  in  that  body,  to  some 
extent,  the  immediate  will  of  the  people  !  I  am 
in  favor  of  bringing  leprcMntation  as  near 
home  to  the  people  as  poMible.  Sir,  suppose 
you  reduce  the  Senate  to  the  number  of  thirty, 
as  is  contemplated  by  the  amendment,  do  yon 
not  give  too  great  an  importance  to  the  office  of 
Senator  ? — do  you  not  place  in  the  hands  of  six- 
teen men,  which  wooM  be  a  majori^,  too  mneh 
power  ?  is  not  this  too  small  annmber  to  con- 
trol the  legislation,  and  settle  those  important 
questions  of  interest,  which  will  necessarify 
arise  in  this  already  great  and  grorwing  State  ! 
Entertaining  these  views,  I  shall,  of  coarse,  go 
against  the  amendment,  and  hope  that  it  will 
not  be  adopted  by  the  Convention. 

Mr.  BADGER  moved  to  lay  the  amentlment 
of  the  gentleman  firom  Owen,  en  the  table;  and 
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the  yeM  and  nays  being  ordered  and  taken  on 
the  motion,  reaulted  as  follows: 

YiAS. — Messrs.  Badger,  Barbour,  Beard,  Ber- 

Sf,  Bourne,  Bright,' Butler,  Coats,  Colfax,  Con- 
uit,  Cookerly,  Crawford,  Davis  of  Madison, 
Davis  of  Parke,  Davis  of  Vermillion,  Dick,  Dunn 
ot  Jefferson,  Dunn  of  Perry,  &c.,  Duzan,  Far- 
row, Fisher,  Foley,  Foster,  Gibson,  Gordon, 
Haddon,  Helm,  Helmer,  Hitt,  Hovcy,  Huff, 
Johnson,  Kelso,  Kinley,Loean,  March,  Miller  of 
Gibson,  Morgan,  Mowrer,  Nave,  Newman,  Rar- 
iden.  Read  of  Clark,  Read  of  Monroe,  Ristine, 
Robinson,  Scboouover,  Sherrod,  Sims,  Smiley, 
Stevenson,  Tague,  Tannehill,  Thomas,  Todd, 
Trimbly,  Walpole,  Watts,  Wolfe,  Yocum,  Ze- 
Bor,  and  Mr.  President — 62. 

Na7s. — 'Messrs.  Alexander,  Allen,  Anthony, 
Ba8com,Biddle,Blythe,Borden,Bowers,  Bracken, 
Brookbank,  Bryant,  Carr,  Chandler,  Chapman, 
Chenowith,  Clark  of  Hamilton,  Clark  of  Tip- 
pecanoe, Cole,  Dobson,  Edmonston,  Elliott, 
Garvin,  Gootee,  Graham  of  Miami,  Hall,  Ham- 
ilton, Harbolt,  Hardin,  Hendricks,  Hogin,  Howe, 
Jones,  Kent,  Kendall  of  Wabash,  Kendall  of 
Warren,  Maguire,  May,  McClelland,  McFar- 
land,  McLean,  Miller  of  Clinton,  Miller  of  Ful- 
ton, Milroy,  Mooney,  Moore,  Murray,  Niles, 
Owen,  Pepper  of  Ohio,  Pepper  of  Crawford, 
Prather,  Ritchey,  Snook,  Smith  of  Ripley, 
Smith  of  Scott,  Spann,  Steele,  Taylor,  Thorn- 
ton, Wallace,  Wheeler,  Wiley,  Work,  and 
Wnnderlicb— 64. 

So  the  amendment  to  the  amendment  was 
not  laid  upon  the  table. 

The  PRESIDENT.  The  question  now  is 
upon  the  amendment  offered  by  the  .gentleman 
fintm  Owen,  fMr.  Dobson,)  to  the  amendment 
of  the  gentlemap  from  St  Joseph  (Mr.  Colfax). 
The  original  amendment  is,  that  tlie  Senate 
ahajl  consist  of  thirty  members  and  the  House 
of  Representative  of  one  hundred.  The  amend- 
ment to  the  amendment  is  to  strike  out  "thirty" 
and  insert  "fifty." 

The  question  being  taken  by  yeas  and  nays 
4in  the  amendment  to  the  amendment,  the  fol- 
lowing was  the  result : 

Yeas. — Messrs.  Alexander,  Allen,  Anthony, 
Baseom,  Bicknell,  Biddle,  BIythe,  Borden,  Bow- 
ers, Bracken,  Brookbank,  Bryant,  Carr,  Chand- 
ler, Chapman,  Chenowith,  Clark  of  Hamilton, 
Clark  of  Tippecanoe,  Cole,  Dobson,  Edmonston, 
Garvin,  Goetee,  Graham  of  Miami,  Hamilton, 
Hwbolt,  Hardin,  Hendricks,Hogin,  Howe,  Jones, 
Kent,  Kendall  of  Wabash,  Kendall  of  Warren, 
Hagnire,  May,  McClelland,  McFarland,  Miller 
of  Clinton,  Miller  of  Fulton,  Milroy,  Mooney, 
Moore,  Murray,  Niles,  Owen,  Pepper  of  Ohio, 
Pepper  of  Crawford,  Prather,  Ritchey,  Shannon, 
Snook,  Smith  of  Ripley,  Smith  of  Scott,  Spann, 
Steele,  Taylor,  Thornton,  Elliott,  Wallace, 
Wheeler,  Work,  and  Wunderlich— 63. 

Nats. — Messrs.  Badger, Barbour,B.:ard,  Ber- 
nr.  Bourne,  Bri^t,  Buuer,  Coats,  Colfax,  Con- 
4Uiit,  Cookcrly,  Crawford,  Davis  of  Parke,  Da- 


vis of  Vermillion,  Dick,  Dunn  of  Jefferson , 
Dunn  of  Perry,  Duzan,  Farrow,  Fisher,  Foley, 
Foster,  Gibson,  Gordon,  Haddon,  Hall,  Hehn, 
Helmer,  Hitt,  Hovey,  Huff,  Johnson,  Kelso, 
Kinley,  Logan,  March,  Mather,  Miller  of  Gib- 
son, Morgan,  Mowrer,  Nave,  Newman,  Rariden, 
Read  of  Clark,  Read  of  Monroe,  Ristine,  Rob- 
inson, Schoonover,  Sherrod,  Sims,  Smiley,  Ste- 
venson, Tague,  Tannehill,  Thomas,  Todd,  Trim- 
bly, Walpole,  Watta,  Wiley,  Wolfe,  Yocum, 
Zenor,  and  Mr.  President — 64. 

So  the  amendment  Xfi  the  amendment  was 
not  adopted. 

Mr.  DAVIS  of  Madison.  Mr.  President,  I 
have  reason  to  believe  that  several  gentlemen 
voted  under  a  misapprehension.  I  therefore 
move  that  the  vote  last  taken  be  re-considered. 

The  yeas  and  nays  were  demanded  and  or- 
dered on  the  motion  to  re-consider,  and  were 
taken  with  the  following  result : 

Yeas.— Messrs.  Alexander,  Allen,  Anthony, 
Baseom,  Bicknell,  Biddle,  BIythe,  Borden,  Bow- 
ers, Bracken,  Brookbank,  Bryant,  Carr,  Chand- 
ler, Chapman,  Chenowith,  Clark  of  Hamilton, 
Clark  of  Tippecanoe,  Cole,  Davis  of  Madison, 
Dobson,  Dunn  of  Perry,  Edmonston,  Elliott: 
Garvin,  CTbotee,  Graham  of  Miami,  Hamilton, 
Harbolt,  Hardin,  Hendricks,  Hogin,  Howe, 
Jones,  Kent,  Kendall  of  Wabash,  Kendall  of 
Warren,Maguire,  May,  McClelland,  McFarland, 
Miller  of  Clinton,  Miller  of  Fulton,  Milroy, 
Mooney,  Ifoore,  Morrison  of  Marion,  Murray, 
Niles,  Owen,  Pepper  of  Ohio,  Pepper  of  Craw- 
ford, Prather,  Ritchey,  Snook,  Smith  of  Ripley, 
Smith  of  Scott,  Spann,  Steele,  Taylor,  Thorn- 
ton, Wallace,  Wheeler,  Wiley,  Work,  and 
Wunderlich — 66. 

Nays. — Messrs.  Badger,  Barbour,  Beard,Ber- 
ry,  Bourne,  Bright,  Butler,  Coats,  Colfax,  Con- 
duit, Cookerly,  Crawford,  Davis  of  Parke,  Da- 
vis of  Vermillion,  Dick,  Dunn  of  Jefferson,  Du- 
zan, Farrow,  Fisher,  Foley,  Foster,  Gibson,  Gor- 
don, Haddon,  Hall,  Helm,  Helmer,  Hitt,  Hovey, 
Johnson,  Kelso,  Kinley,  Logan,  March,  Mather, 
McLean,  Miller  of  Gibson,  Morgan,  Mowrer, 
Nave,  Newman,  Rariden,  R«ad  of  Clark,  Read 
of  Monroe,  Ristine,  Robinson,  Schoonover, 
Sherrod,  Sims,  Smiley,  Stevenson,  Tague,  Tan- 
nehill,Thoma8,  Todd,  Trimbly,  Walpole,  Watts, 
Wolfe,  Yocum,  Zenor,  and  Sir.  President — 63. 

So  the  motion  to  re-consider  the  rote  was 
agreed  to. 

Mr.  HOVEY.  I  believe  that  the  provision 
of  the  old  Constitution  in  regard  to  this  matter 
is  better  than  any  amendment  that  has  yet  been 
offered.  The  old  Constitution  provides  that 
the  Senate  shall  consist  of  not  more  than  one- 
half  nor  less  than  one-third  of  the  number  of 
the  House  of  Representatives  ;  and  that  that 
House  shall  consist  of  not  less  than  thirty-six 
nor  more  than  one  hundred  members.  Now,  if 
we  change  this  and  adopt  a  new  rule,  the  small- 
er counties  or  the  larger  ones  will  certainly  ob- 
ject, and  the  Constitutiom  which  we  nay  frame 
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will  be  in  great  danger  of  being  rejected  bjr  the 
people  in  oonaeqoence  of  each  action.  ~  If  we 
reduce  the  nnnbiBr  the  small  coonties  will  ob- 
ject ;  and  if  yoo  increase  the  number  the  large 
counties  will  say,  "you  are  putting  upon  ua  an 
unnecessary  burden  of  expense."  But  let  it 
remain  as  it  is,  agreeably  to  the  old  Constitu- 
tion, and  I  believe  that  the  people  will  be  satis- 
fied. I  have  drawn  up  an  ameiidment  which  I 
will  offer  in  its  proper  place.    It  is  as  follows : 

"  The  Senate  shall  consist  of  not  less  than 
one-third  nor  more  than  one-half  of  the  number 
of  the  House  of  Representatives,  and  the  House 
of  Repreeentatives  shall  consist  of  not  less  than 
thirty-six  nor  more  than  one  hundred  members, 
to  be  chosen  by  the  qualified  electors  of  their 
respective  counMee,  or  of  the  districts  into 
which  the  State  may  from  time  to  time  be  di- 
vided." 

I  hope  that  the  amendment  now  before  the 
Convention  will  be  voted  down,  and  the  provi- 
•ions  of  die  old  Constitution  be  adopted.  The 
General  Assembly  can  then  reduce  the  number 
of  Senators  or  Repreeentatives  to  suit  the  tastes 
of  the  people,  whenever  they  may  demand  it. 

Mr.  SlUTH  of  Ripley.  The  identical  ques- 
tion involved  in  the  amendment  of  the  gentle- 
man from  Poeqr,  is  pending  in  the  motion  of 
the  gentleman  nom  Jennings  to  strike  out  the 
whole  section. 

Mr.  HOVEY.  No,  sir.  The  motion  of  the 
gentleman  from  Jennings  is  merely  to  strike 
out  the  section.  He  offers  nothing  as  a  substi- 
tote. 

Load  cries  of  «qaeetion,"  "question." 

Ut.  WOLFE.  Would  it  be  in  ordw  now  to 
say  a  few  words  t 

Criee  of  «  no,  no,"  and  "  question,  question, 
queetion,"  and  "hear  him,  hear  him." 

The  question  was  then  taken  on  the  amend- 
ment oAred  by  Mr.  Dobson,  and  the  yeas  and 
nays  bring  ordered  and  taken  resulted  as  fol- 
lows: 

Ykas. — ^Messrs.  Alexsnder,  AUen,  Anthony, 
Basoom,  Bicknell,Biddle,Bhrthe,  Borden,  Bow- 
«rs.  Bracken,  Brookbank,  Bryant,  Carr,  Chan- 
dler, Chapman,  Chenowith,  Clark  of  Hamilton, 
Clark' of  Tippecanoe,  Cole,  Davis  of  Msdison, 
Dobson,  Edmonston,  Garvin,  Gootee,  Graham 
of  Miami,  Hamilton,' Harbolt,  Hardin,  Hen- 
dricks, Hogin,  Howe,  Jones,  Kent,  Kendall  of 
Wabash,  Kendall  of  Warren,  Lockhart,  Ma- 
gnire.  May,  McClelland,  McFarland,  Miller  of 
Clinton,  Miller  of  Fulton,  Milroy,  Mooney, 
Moore,  Morrison  of  Marion,  Murray,  Niles, 
Owen,  Pepper  of  Ohio,  Pepper  of  Crawford, 
Prather,  Ritchey,  Snook,  Smith  of  Ripley, 
Smith  of  Scott,  Spano,  Steele,  Taylor,  Thorn- 
ton, Elliott,  Wallace,  Wheeler,  Wiley,  Work, 
«nd  Wunderlich— 66. 

Nats. — Messrs.  Badger,  Barbour.  Beard,  Ber* 
nr,  Bourne,  Bright,  Butler,  Coats,  Colfcz,  Con- 
mit,  Cookerhr,  Crawford,  Davis  of  Parke,  Da- 
vis of  Vermillion,  Dick,  Dunn  of  Jeflbrson, 


Dunn  of  Perry,  Dusan,  Farrow,  Fisher,  I 
Foster,  Gibson,  Gordon^  Haddon,  Hall,  I 
Helmer,  Hitt,  Hovey,  Huff,  Johnson,  f 
Kinlev,  Lonn,Mardi,  Mather,  McLean,  I 
of  Gibson,  Morgan,  Mowrer,  Nave,  New 
Rariden,  Read  of  Clark,  Read  of  Monroe, 
tine,  Robinson,  Schoonover,  Sberrod,  I 
Smiley,  Stevenson,  Tague,  Tannehill,  Th< 
Todd,  Trimbly,  Walpole,  Watts,  Wolfe, 
cum,  Zenor,  and  Mr.  Prec='4<*'<t— 64. 

The  PRESIDENT.    The  question  m 
on  adopting  the  amendment  as  amended,  i 
is,  that  the  Senate  ahall  consist  of  &ttf 
bers  and  the  House  of  Representatives  o: 
hundred. 

Mr.  MILLER  of  Gibeon.  I  move  to  la 
amendment  on  the  table. 

SEVERAL  MEMBERS.  "No,  no, 
and  "  vote,  vote." 

Mr.  MILLER.  Then  I  will  withdraw 
motion. 

Mr.  KELSO.  And  I  renew  it.  I  mo 
lay  the  amendment  on  the  table. 

The  yeas  and  nays  were  ordered  and  ' 
on  the  motion  to  lay  the  amendment  on  tl 
ble,  and  there  were  yeas  63,  nays  69 — i 
lows: 

Ybas. — Messrs.  Badger,  Barbour;  Beard 
rr,  Bourne,  Bright,  BuUer,  Coats,  Co 
Cookerly,  Crawford,  Davis  of  Parke,  ] 
of  Vermillion,  Dick,  Dunn  of  Jtdhnon, 
of  Peny,  &c.,  Duzan,  Farrow,  Fisher,  I 
Foster,  Gibeon,  Gordon,  Haddon,  Hall,  I 
Helmer,  Hitt,  Hovey,  Hi^,  Johnson,'  i 
Kinley,  Logan,  March,  McLean,  HiU« 
Gibson,  Mmvan,  Mowrer,  Nave,  New 
Rariden,  Read  of  Clark,  Rmd  of  Monroe 
tine,  Robinson,  Schoonover,  Sherrod,  ; 
Smiley,  Stevenson,  Tague,  Tannehill,  T 
as,  Todd,  Trimbly,  Walpole,  Watts,  V 
Yocum,  and  Mr.  rasident — 69. 

Nats. — ^Messrs.  Alexander,  Allen,  AntI 
Bascom,  Bicknell,  Biddle,  Blvthe,  Borden, 
ers,  Bracken,  Brookbank,  Bryant,  Carr,  ( 
man,  Chandler,  Chenowith,  </laiic  of  H 
ton,  Clark  of  Tippecanoe,  Cole,  Colfax,  1 
of  Madison,  Dobson,  Edmonston,  Elliott, 
vin,  Graham  of  Miami,  Hamilton,  Ha 
Hardin,  Hendricks,  Hogin,  Howe,  Jonee,  I 
Kendall  of  Wabash,  Kendall  of  Warren,  I 
hart,  Maguire,  Mather,  May,  McClel 
McFarland,  Miller  of  Clinton,  Miller  of 
ton,  Bfilroy,  Mooney,  Moore,  Monison  of 
ion,  Murray,  Nile*,  Owen,  Pepper  of  ( 
Pepper  of  Crawford,  Prather,  Ritchey,  So 
Smith  of  Ripley,  Smith  of  Scott,  8p 
Steele,  Taylor,  lliomton,  Wallace,  Whc 
Wiley,  Work,  Wnnderlich,^nd  Zenoi^-« 

So  the  motion  to  lay  the  amendment  oi 
table  was  rmeeted. 

Mr.  HENDRICKS.  I  move  to  amenti 
section  by  inserting  before  the  words  "  I 
and  "  one  hundred,"  the  words  "  not  tc 
ceed." 
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